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This public procurement review has been undertaken by DTI’s
Single Market Compliance Unit (SMCU) with the assistance of other
government departments --notably officials from the Public Sector
Procurement Division of HM Treasury, DTI sponsor divisions and
government regional offices.

Cooperation and support was given by the CBI who, as a major
contribution to the review, undertook a survey of over 4,700
companies and 780 local authorities and utilities. Other business
organisations contributed to the study, including the Contracts
and Procurement Research Unit of the University of Birmingham.

Over 100 business organisations: Trade Associations, Chambers of
Commerce, Eurcpean Information Centres and EC overseas posts were
consulted. Officials at the European Commission were also
consulted.

The review and production of the final report was led by Emma
Barnes of DTI’s SMCU.

Enquiries about the report should be addressed to SMCU,
Department of Trade and Industry, Room 609, Ashdown House, 123
Victoria Street, London SW1E 6RB; telephone 071- 215 6745.
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SUMMARY

Issues

l. As part of the European Community’s Single Market Programme,
legislation has recently been introduced which aims at genuinely
opening up EC public procurement markets. A key issue for HMG
is how to make sure UK firms benefit fully from this market at
home and throughout the EC. Whilst a separate export campaign
is concentrating on promoting the opportunities in public
procurement to UK exporters, this study has aimed to identify
their major problems and to consider how they should be resolved.

2. This study set out to investigate the widespread perception
that foreign markets are not opening up for competitive UK
exporters to the same extent that UK markets are open to foreign
suppliers. The strength of this perception was clearly
demonstrated by the enthusiasm of the CBI to cooperate in a
survey of its membership base as part of this initiative.

3. The study addressed the issue at three levels:
- assessing the problem overall, in aggregate;
- by looking for systematic problems and abuses; and

- by seeking individual cases where UK firms had
encountered problems.

4. It aimed to resolve individual problems, identify generic
problems, and recommend changes of both an operational and
legislative nature at an EC level. It was conducted with the
assistance of the Treasury, which takes the lead in Whitehall on
public procurement.

Findings

5. At an aggregate level, we attempted to identify the level of
openness in each Member State. Our consultant was asked to
identify the level of domestic award for each Member State, in
terms of the nationality of the successful lead supplier for
every contract awarded during 1993. In 1993 the UK awarded
95.3% of public contracts to UK lead suppliers: the second
highest level of domestic award in the EC 1in a range of 75%

upwards.

6. It should be emphasised that these figures cannot give a
complete picture of the public procurement market. They do not,
most importantly, take account of the origin of goods: but to
attempt to collect origin/ domestic added value statistics would
be a substantial burden on business, and the results would almost






certainly be unreliable. However inadequate, these figures do
provide the best available means of assessing the situation at
Member State level. They indicate, at lead contractor level,
that all public procurement markets have remained difficult to
penetrate. The figures do not provide any clear evidence that
UK firms are being disproportionately excluded from public
procurement markets by deliberately nationalistic and illegal
purchasing practices.

7. We also considered the Member States’ transposition of the
directives, where the record is more uneven. The UK considers,
despite a Commission challenge, that it has correctly implemented
all the pre-1993 legislation, but the average level of
transposition across the EC 1s put at only 59% by the Commission
(as at May 1994). This must be a matter for concern, and HMG
should press the Commission to take action.

8. We did identify some systematic abuses of the system by
purchasers in some Member States, likely to disadvantage UK
firms. These include abuse of the accelerated procedure in
order to fast-track contracts, and the use of procedures for
selecting bidders in such a way as to disadvantage foreign
suppliers. Such practices could exclude non-traditional
suppliers.

9. On an individual level we went direct to UK business, through
the CBI survey and also through consultations with Trade
Asscciations and other business organizations. Yet this
extensive survey produced comparatively few individual cases of
substance: eight cases in total.

10. There appear to be three main reasons for this:

- the Single Market legislation is recent, and firms have
not had significant experience of it;

- the provisions of the directives govern procedures, and
firms often feel their problems are not breaches of
procedural rules;

= lack of confidence in, or knowledge of, the available
_enforcement mechanisms.

In themselves, these suggest a need for government action.
11. More generic areas of concern which emerged include:

- Enforcement. There is minimal evidence that companies
are using legal proceedings to enforce their rights against
purchasers, and in general there was a low level of
reported satisfaction regarding complaints procedures.
Suppliers are also reluctant to take legal action for fear
of losing future contracts.

- Information Systems. These are inadeguate for the

purposes of monitoring by HMG and the Commission, and for
firms trying to produce strategies for these markets.






- State aids. Some UK companies felt that they were being
undercut in bidding for contracts by subsidised companies,
primarily from two Member States. This arose mainly in
relation to sub-contracting in the steel sector.

Actions

12. There are steps which should be taken to address the problems
identified. These are set out in detail in the attached action
plan, and fall into the following main areas:

- Malpractices by other Member States, such as abuse of
the accelerated procedure, should be taken up immediately
at a political or senior official level with the EC
Commission. Transposition 1is being pursued by the
Commission, and HMG should ensure that it is followed
through effectively.

= In the longer term, we would want to see an increased
role for the EC Commission in monitoring the market more
closely, and providing better information relating to its
operation. The Commission is where the detailed work on
problems has to be done, as they have the direct
responsibility, the clout and the expertise to push
recalcitrant Member States into genuine compliance.

= Within HMG, we must establish clear responsibilities for
dealing with both individual complaints against purchasers
in the EC(ll) and generic problems. On the latter, the
lead should be with the department, HM Treasury, which
negotiated, and leads on continuing Brussels consideration
of, the directives. This has potential staff resources
implications if complaints increase, and evidence of
generic problems develops further. The DTI Single Market
Compliance Unit (SMCU) will continue to take the lead in
investigating individual complaints and coordinating
enquiries through DTI divisions, Treasury or posts. HM
Treasury will take up complaints bilaterally with Member
States and with the Commission.

- We must ensure that the review of the directives proceeds
according to schedule: the first review, of the remedies

directive, is to be complete by end 1995. HM Treasury has
the lead on this and will ensure that HMG has a prepared

stance on the issues of concern.
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PUBLIC PROCUREMENT: Is it really open?
INTRODUCTION

1. The aim of the initiative was to investigate the problems of UK
firms trying to sell to public purchasers in the EC(11), and to
identify ways of rectifying their problems.

2. The study examined the operation of the public procurement
market from a number of angles. These include:

- Are other Member States following the rules?

= If not, who are the offenders?

What is the impact of the rules on purchasing patterns?

Can a level playing field be achieved, and, if so, how?

BACKGROUND

3. As part of the Single Market programme, a series of EC
directives have been adopted with the aim of opening up public
procurement markets across the EC. Since 1 January 1994, with the
entry into force of the European Economic Area (EEA) Agreement,
these Directives also apply to Austria, Finland, Iceland, Norway
and Sweden, effectively extending the Single Market to 17
countries.

4. The directives cover purchases of Supplies (adopted by Council
1988; implementation 1989 -now replaced by consolidated supplies
directive 1993;implementation June 1994), Works (1989; 1950 =-now
replaced by consolidated works directive 1993; implementation 1993)
and Services (1992; 1993), and purchases by Utilities (1990; 1992 -
now replaced by consolidated Utilities directive 1993 to cover
services; implementation July 1994). In the case of the Utilities
directive, the rules apply to private bodies, as well as publiec,
where these bodies have special rights. Remedies directives (1989,
1992; implemented 1991, 1992) established a system of ;Dmpliante.
In the UK the directives are implemented by statutory instruments.

5. The legislation built on earlier directives, introduced during
the 1970s, which aimed to eliminate national preferences in public
purchasing. However, unlike the present legislation, the earlier
directives did not give the right of legal redress to suppliers,
and exempted certain key sectors: water, transport, energy and, for
supplies, telecommunications. They also left significant potential






for evasion: for example by splitting, or underestimating the wvalue
of, contracts. They did not have a significant impact upon the
levels of cross-border trade.

6. The rationale for opening was that there would be efficiency
gains resulting from:

= the savings made by purchasers buying at the cheapest price
available;

- the downward pressure on domestic prices in previously
protected sectors, leading to savings for all their customers;

= a dynamic effect on the supply side, as national producers,
inefficiently small by world standards, were no longer
feather-bedded but replaced by efficient suppliers with EC-
wide markets. These suppliers would enjoy economies of scale
from mass production enabling them to compete more effectively
on world markets.

These effects would be significant as public purchasing represents
a very large market. Total public purchasing accounts for 15% of
EC GDP, and contractual purchasing (ie excluding very small
purchases, and non-traded goods such as electricity or water)
accounts for 6-10% of EC GDP (Atkins Report, 1987). Potential
savings in public expenditure were estimated at 17.2 billion ecus,
around 0.5% of EC GDP (European Economy 35, March 1988).

7. The provisions of the directives aim to overcome nationalistic
purchasing patterns by establishing a compulsory set of purchasing
procedures:

- All publiec sector procurement contracts above certain
threshold values (ranging from approximately £96,000 for
supply contracts to £3.7 million for works contracts - the
full list is given in annex 1) must be advertised in the
supplement to the EC Official Journal (0J);

- Advertisements in other publications must not include
additional information or precede submission to the Official
Journal;

- Specifications must be based on European standards where
relevant;

- Invitations to tender may be open to all bidders, restricted
to selected applicants, or negotiated with chosen suppliers,
but in almost all cases the process must be competitive;

- Minimum timescales are given for receiving bids, or
expressions of interest, dating from despatch of the notice,
and designed to allow all suppliers an opportunity to bid;

- Selection of bidders, and contract-award, must be according
to clear, objective, pre-stated criteria of an economlic, as
opposed to a nationalistic or political, nature;






- In most cases, purchasers are to accept either the lowest
price, or the most “"economically advantageous" bid. The
latter can take into account a wide range of criteria such as
delivery times, after sales service etc.

8. There is provision for review of the operation of the
directives, and for the Commission to propose alterations to the
provisions 1f necessary, usually within four years of the
directives coming into effect. The review procedure is discussed
in detail later, and the full timetable is given at annex 2.

THE STUDY

9. The study was set up to identify the main problems of UK
business entering these markets, and the actions HMG could take to
resolve individual problems and feedback desirable changes in the
legislative and operational frameworks to the Commission.

10. It originated in part from a widespread perception amongst UK
business that while the UK market had cpened up, this had not been
the case in other Member States.

11. The study has addressed the issues in a number of ways. These
have included:

- a joint survey with the CBI of the experiences of 4,717 UK
suppliers to the public purchasing market: this survey
attracted a 6% response rate - slightly disappeinting, but
fairly typical for a business survey of this type;

- a study conducted by Birmingham University of the
information on contracts awards published in the supplement to
the Official Journal;

- a consultancy study of the use of certain advertising
procedures, and the publication of contract awards, in the
Tenders Electronic Daily (TED) - the electronic equivalent of
the Official Journal.

- extensive consultation with Trade Associations, European
Information Centres, overseas posts, Chambers of Commerce,
officials at the European Commission, companies and other
Whitehall departments. Those bodies formally consulted or who
expressed an interest in the study, over 100 business
organizations, are listed in annex 4.

12. The study has been conducted with the assistance of officials
from the Treasury, which takes the lead in Whitehall on Public
Procurement. The Treasury represents the UK on the Advisory
Committee for Public Contracts, which meets regularly in Brussels
to advise the Commission on the operation of the public procurement

regime.






FINDINGS
Transposition

13. Transposition of public procurement legislation has been slow
in comparison with other EC legislation. According to Commission
figures only 59% of the necessary national transposition measures
have been taken. The UK has met its obligations, although not
always quite on time, and is resisting a challenge on its
implementation of an exclusion from the Utilities Directive.
(Situation as at May 199%4).

14. The Commission has been active in bringing infringement
proceedings under article 169 of the EC Treaty against Member
States for late or incorrect transposition of the directives: there
are currently twenty five cases before the European Court of
Justice, brought by the Commission against Member States regarding
late or incorrect transposition.

Advertising and Information

15. In this section we consider what the information systems
actually are, and what we want from them. There are three areas of
consideration:

- Information to businesses about specific contracts;

- Information to business about sectors, purchasers and
national markets, which facilitate the creation of business

strategies;

- Information enabling the Commission and Member States to
monitor the market, and the application and effectiveness of

the directives.

; ha i ; o

16. The main sources of information on individual contracts are the
supplement to the EC Official Journal (the 0J), and its electronic
equivalent, Tenders Electronic Daily (TED). Both are updated
daily.

17. The 0J contains for the EC, the EEA and some GATT signatories:






- Periodic quicative Notices (PINS), forecasting major
procurement intentions;

- notices advertising qualification systems for the utilites;

- contract notices inviting bidders, or applications to
invited suppliers tc tender or negotiate;

= gontract award notices.

18. A contract notice inviting bidders or a request to participate
will contain certain basic information: eg name and address of
purchaser, details of the goods or services required, deadlines for
request of documents and for submitting bids. A summary of the
essential details is published in all EC languages. An example of
& notice is given in annex 5.

19. The TED contains the same information, but rather than going
through all the notices,. it is increasingly possible to bring up
particular groups of contracts by keyword searches or typing in
sectoral codes. Companies can subscribe to TED direct, but there
are also agents who take information from TED and disseminate it to
companies: the main players here being Euro-Info Centres, who
provide a subscription service, mainly to small and medium-sized
companies.

20. At present TED is not user-friendly, and is expensive. It is
difficult to search due to inadequate sector categorization:
categories are frequently too wide (eg "miscellaneous services") or
overlap for certain products. A typical case is that of oil and
gas exploration services, which frequently do not appear under that
code, but under the "energy" codes. There are also differences in
national technical vocabularies which make word searches difficult,
and differences in the formats used by different purchasers.

SIMAP

21. There is currently Commission work underway to improve the
information systems. The SIMAP project (Systéme d’Information
Marchés Publics) aims to:

- improve the gquality of available information;
- increase its dissemination;

- improve communications between purchasers and suppliers;

-~ improve monitoring of the market.

22. It encompasses a range of initiatives: computerization of the
input of information into TED; standardization of vocabularies;
development of a standard format for notices; adoption gf a new
product classification system; use of e-mail for communication
between purchasers and contractors; information on below threshold
contracts; access to other databases. These initiatives are being
taken.forward at present in the form of pilot projects in
cooperation with the Member States. The Commission and Member






States are also actively involved in the development of EDIFACT/
EDI messages.

23. HM Treasury is monitoring the progress of SIMAP, through its
representation on the Advisory Committee on Public Contracts.

Are they useful to business?

24, In practice it is unlikely that companies win contracts after
identifying them for the first time in the OJ or TED. The time to
respond is often very limited. Under the open procedure, a 52 day
minimum is specified between dispatch of the notice and the bid, 37
days for restricted and negotiated, but these can be reduced to 10
days in case of "urgency". Allowing time for publication and
delivery of the Official Journal and requests and receipt of
contract documents often reduces this time significantly. 1In
practice, successful firms are often aware of major contracts, and
in greater detail, prior to publication.

25. This is backed up by the joint DTI/CBI survey (copy and results
in annex 3). Although around half the respondents made regular use
of the 0J, the majority of respondents cited perscnal contact as
their main means of finding out about contracts. Larger, exporting
companies, who generally reported less information-gathering
problems than smaller companies, almost invariably had local
agents, joint ventures or subsidiaries who could act for them in
the country of the purchaser. In many cases the 0OJ may be used to
pick up details of contracts which are already known about from
other sources.

26. Only 4% had ever used TED, and the Euro-Info centres, which
provide details on contracts taken from the TED system, had only
ever been used by 5% of respondents.

27. It follows that simply improving TED is not likely to be the
best way to improve the chances of UK firms winning individual
contracts (although it might reduce the costs of search for all EC
suppliers). Furthermore, it is unlikely that devoting resources to
increasing awareness of the existing TED system would have a
significant -positive impact on UK exports. In practice, if new UK
entrants are to penetrate these markets they will need more than a
list of invitations to tender.

28. However, the O0J and TED have another use: as a source for the
construction of market information, of the type which permits firms
to construct long-term strategies for the penetration of markets,
as opposed to simply responding opportunistically to individual
contracts. In the CBI survey, respondents cited their main needs
as the identification of purchasers, and information about sectors,
as opposed to information about procedur?s, cnmp}iance or the TED
system. The production of this type of information requires that
the basic data sources are accurate, comprehensive and possible to
analyse.

29, There is work being done on how to use TED as a source of this
type of sectorally-specific market information, by the Northern
Development Company and others. DTI should examine developments,
consider their advantages and whether it can provide assistance






either in the development of such systems to other regions or the
better dissemination of the resulting information.
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30. The quality of the information systems also makes monitoring of
the system more difficult, for the Commission and for national
governments.

31. For example, complaints brought to the Single Market Compliance
Unit about the absence of carpet contract notices on the TED
appeared to be backed up by an analysis of the data on TED.
However, the Commission have argued (though the SMCU is not
convinced of the explanaticn and is pursuing further) that some
countries may advertise carpets, not as separate supplies
contracts, but as parts of larger works contracts. This might
mean, for example, that carpet orders were subsumed within
construction projects.

32. At present it is difficult to resolve such disputes due to the
inadeguacy of the system, and hence it is more difficult to address
the concerns of businesses, who feel that their particular sector
is under advertised. Equally, more general levels of compliance
are difficult to assess, as there is a lack of accurate aggregated
data.

33. Effective monitoring and the provision of strategic information
to UK suppliers does require an improvement of the information
systems: HMG must press for this at an EC level.

34. SIMAP may help in some problem areas - eg late publication of
notices. Ultimately, it may help to make TED more user friendly.
However, there are some problematic aspects, which must be
carefully monitored in terms of their impact on the UK. The
proposed decentralization of information input to a national level
may make national abuses easier, and difficult to counteract. It
may enable some Member States to divert information on contracts
firet to their own suppliers. National publication is permitted
from the date of despatch of notices to the Official Journal.
National publication may therefore happen several days or even up
to two weeks prior to OJ publication. It is essential that the
SIMAP project alleviates this current unsatisfactory situation and
that UK firms are not disadvantaged.

35, In addition, the new network itself represents a substantial IT
contract. It is important that we ensure that the specifications
for this are drawn up and advertised in such a way as to permit the
UK a fair chance of winning business.

36. We do need better information systems, for the reasons
identified, but, from their perspective, increasing the
transparency of the system overall will not give any particular
advantage to UK suppliers. From a UK perspective, it might be
better to focus resources on particular assistance to UK firms, via






promotional policy, rather than putting most effort into the
transparency of the EC-wide systems.
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37. Under the directives, purchasers are obliged to advertise their
contracts in a model format in the OJ and TED. (An example of such
a notice is given at annex 5). After the contract is awarded, the
purchaser must then publish a contract award notice in the Official
Journal.

38. We have received repeated complaints that other countries are
not advertising to the same extent as the UK. We also have
evidence to believe this is the case from sectoral surveys by the
Single Market Compliance Unit (eg carpets, printing, office
furniture) in which analysis of the TED database has suggested that
some Member States are failing to advertise.

39. The Birmingham University report finds a marked disparity
between the number of contract awards notified and the relative GDP
of esach Member State. This is shown in Table 1 and discussed in
more detail from paragraph 49.

40. Further, our statistical analysis finds that Member States are
failing to comply with their obligation to follow up contracts with
award notices. Only Denmark, Luxembourg and the UK were found to
be following up over 50% of their Invitations to Tender (ITTs) with
publication of contract awards, while three Member States had
publication rates of under 10%.

41. From our previous analysis, it follows that we should not over-
estimate the importance of advertising in terms of the individual
opportunities lost to UK firms. But unless there is comprehensive
advertising, there will be an obstacle to effective monitoring,
both by the Commission and by UK government, and to the provision
of strategic information about this market.

The UK must press the Commission to monitor advertisement rates by
Member States, of all types of notice, and to provide comprehensive
data on publication levels.

Qualification Systems

42. Purchasers in the utilities sector can operate qualification
systems for suppliers. Under these systems, purchasers can hold
lists of suppliers who they have “qualified” as suitable
contractors, for example in terms of their technical ability or
financial standing. Qualification systems must be: advertised in
the Official Journal, potentially open to all applicants, and have
fair and evenly applied qualification criteria.

43. Utilities operating such systems need not publish a call to
tender for individual contracts, but can simply select qualified
tenderers from the list and award a contract according to the
restricted or negotiated procedures. They are, however, required to
publish contract award notices in the Official Journal.






44. Used appropriately, qualification systems are a means of
reducing the costs of the purchasing procedure to both purchasers
and suppliers. Both are saved the costs of rechecking the
credentials of suppliers for each individual contract; and by
eliminating suppliers at this stage, the significant costs of
putting together a bid will be restricted to a few suppliers.

45. Whilst the use of such systems may be waluable, there are
abuses which should be addressed. These include:

= unjustifiably large charges to suppliers for participating
in the gualification process;

= suppliers being continually forced to requalify;

= gualification tests and requirements that are irrelevant to
the work a supplier would actually do for the purchaser.

All these are examples of poor practice by purchasers, and should
be opposed regardless of their nationality.

46. Even when applied to all suppliers, high charges may act in a
discriminatory manner. The supplier must take the risk that the
cost of qualifying will never be recovered and regardless of their
competitiveness, the supplier may be reluctant to take this on
unless sure of having a real chance of winning the contract. 1In
practice, this could mean they have a prior supply relationship
with the purchaser.

47. Qualification systems have been the subject of complaints from
suppliers, focusing on their unfairness or their costs. In the
DTI/CBI survey, qualification was cited as the second largest
deterrent to selling to purchasers in both the utilities and public
sectors (after lack of local contacts), and by far the largest
procedural deterrent. The Trade Association BEAMA has run a
campaign against qualification charges.

48. A continental electricity company provides a good example of
the type of practice that should be opposed. They have reportedly
charged upwards of £6,000 to suppliers purely for the documentation
required for prequalification, plus full reimbursement of all the
costs of physical audit (which could well amount to the same
again). This followed a long period in which they had failed to
advertise any purchasing contracts at all. This particular example
was mentioned several times in the CBI survey responses.

49, This is a sensitive area for the UK: utilities here frequently
charge for participation in qualification systems, and this matter
is currently being investigated by the Commission. The charges
that have generally been cited to us, however, have been quite low:
generally less than £500. This should not, therefore, prevent HMG
opposing the practice in other Member States.

50. In the past we have been too hesitant to tackle such
behaviour, as not technically illegal under the terms of the
directives. The UK government should not hesitate to target
purchasers using such practices. Cases could then be taken up
bilaterally and with the Commission.






Bidding

51. The directives allow for reduced timescales for procedures in
cases of urgency (known as accelerated procedures). For example,
for a restricted procedure supplies contract, the time limit to
express interest in bidding would be reduced from 37 to 15 days,
and for receipt of bids from 40 to 10 days.

52. Inevitably use of these procedures curtails the time suppliers
have to mount a bid; and due to resource constraints at the 0J, it
also means that the contract notice will only appear in the
original language. Abuse of this procedure, whether as a
deliberate ploy or through administrative inefficiency, would be
likely to exclude new suppliers.

53. There is real evidence that these procedures are heavily used
in Italy and Germany. This is supported by our statistical
analysis which found that over half of all accelerated procedure
contracts in the EC were from Italy (representing over 20% of all
Italian Invitations to tender). Germany had the second highest use
of the procedure.

54. According to our sample, the UK had the third highest use of
the procedure, but publishes far more contract notices overall.
The case against the UK is therefore less strong.

55. The Commission should monitor use of the accelerated procedure,
and make the statistics available to the Member States.
Significant use of the procedure, by Member States, sectors or
particular purchasers should be investigated.

56. This situation is rather different with the negotiated
procedure. This procedure allows a purchaser to negotiate the
terms of a contract with one or more suppliers (as in the case of
restricted or open procedures the purchaser must lay down
specifications before hand, but there is more scope to negotiate
the detail of the specifications).

57. In the public sector, negotiated procedures can only be
followed in limited circumstances: when use of other procedures has
not produced satisfactory tenders, when the project is research
based, or when there are significant risks assocliated with the
work. Further conditions (eg extreme urgency) are needed to
justify use of the procedure without prior publication of a
contract notice. It is clear that the procedure is not intended
for routine use.

58. However, such procedures are still based on cgmpetitinn, in the
sense that the supplier must be selected by "publicly known
gualitative criteria". The procedure may permit a more
constructive relationship between purchaser and supplier, from
which the purchaser may gain added value, for example through

encouraging innovation.

59. There is a perception within the Commission and other Member
States that this is undesirable, and this is also implied in the






preamble to the directives. However, this procedure simply allows
the purchaser and supplier to negotiate a particular contract. It
is a competitive procedure, and could have a positive impact on
competitiveness in UK industry. It is freely available for the
utilities, and standard for complex services contracts.

60. It is important, therefore, that we defend use of the
competitive negotiated procedure, considered to be good practice
for complex procurement. This will be particularly important during
the review of the directives.

6l. A related problem is late publication of notices, due either
to late delivery of the contract notice to the 0OJ publication
office or administrative problems there.

62. Combined with use of the accelerated procedure, this may make a
response from a nmon-domestic supplier unfeasible. Although we have
no figures on this, deliberate late delivery may be common practice
in certain Member States and in certain sectors. UE examples of
late publication have come to our attention: however there is no
evidence of systematic abuse in the UK.

Pressure must be put on the Commission to improve the poor
performance at the Official Journal publication ocffice.

Contract Award

63. This is the key area of the public procurement market:
implementation of the rules is irrelevant if competitive UK
companies are not winning contracts.

64. We commissioned a comprehensive analysis of all the contract
award notices published in the Official Journal during 1993 - some
13,000 notices - from the Contracts and Procurement Research Unit
at Birmingham University. These notices are published in the
Official Journal after the award of a contract, conveying basic
information such as the name and address of the successful supplier
and the type of goods supplied.

65. This data cannot be taken as a complete record of procurement
activity. It is clear that even when purchasers initially
correctly advertise their contracts, they frequently do not follow
up by advertising the contract award. If they do, they frequently
omit crucial information, such as the contract value, on the
grounds of commercial confidentiality.

66. This is a sensitive area for the UK, whose purchasers are
particularly prone to omit the value from the contract award
notice. For the utilities, publication of the value is optional,
although the value must be provided to the Official Journal office.
For other public purchasers, although the directives permit the
withholding of this information, it is clear that this was lintended
as the exception rather than the rule. Although there may be
reasons of commercial sensitivity.precluding release of this
information to the extent originally envisaged in the directives,
it is a serious obstacle to effective monitoring of the market.






67. At the very least, information about contract values must be
conveyed to the Commission, sufficient to compile aggregated
statistics for sectors and purchasers. Purchasers might also be
able to provide an approximation of the contract value for
publication.

68. The omission of values from many award notices meant that
analysis had necessarily to be done by numbers of contract awards.
This could lead to distortions in a few cases.

69. The failure of many purchasers to publish contract award
notices at all reduces the accuracy of the data in some cases.
This is particularly true for those countries where the total
number of contract awards published is abnormally low. The figure
of 100% domestic sourcing for Greece, for example, can be
discounted with confidence.

70. A more fundamental criticism of the figures is that they only
record the naticonality of the successful bidder, in terms of the
address of the lead contractor as recorded on TED. They say
nothing about the origin of the components used, or even the place
of manufacture of the finished goods, in the case of supply
contracts. '

71. It is worth noting that a Commission survey, which attempted to
go beyond the location of the nominal supplier, to analyse
ownership and place of manufacture, found significantly lower
levels of domestic supply. This was, for an extremely small sample,
and it is highly unlikely that this method could be adopted for a
comprehensive sample. Not only would the research required be
extensive, but it would reguire detail from companies that they
would most likely to be unwilling or unable to provide (most UK
companies are currently reluctant even to reveal their contract
values to researchers).

72. Furthermore, the new legislation affects the relationship
between the purchaser and the main supplier. If it was having a
major impact, we would expect to be able to measure it at this
level.

73. One of the key findings is shown in Table 1. This demonstrates
the relationship between number of contract awards and the relative
GDP of the different Member States within the EC. Three Member
States have derogations which mean they do not yet have to
advertise their utility contracts: even so, the disparitles are
striking. Two Member States are publishing significantly fewer
contract awards than would be expected from their GDP.

74. There are explanations for the disparitiesE peynnd levgls of
compliance. Market testing, compulsory competitive tendering and
the autonomy of departments and local authorities explains to some
extent why the UK generates more contracts; the extent of ;
centralisation of purchasing, and varying tendencles to source 1in-
house alsc affect the numbers of contracts generated. The
Commission has commissioned a study of the volume of purchasing by
each member state as part of the GATT negotiations: when these
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figures become available, they may reduce or provide a better
comparison with the number of contracts than does GDP.

75. Another finding of interest is the very small number of
contract awards published by EC institutions, of which there were
only three during 1993. Although not formally bound by the
directives, they voluntarily agreed to follow the procedures laid
down, and should be formally covered from the beginning of 1996.
In this context, the low level of contract awards published
certainly seems a breach of the spirit of the law.

76. The study then analysed the nationality of the successful
suppliers of public contracts in each Member State. The results,
showing domestic sourcing as a percentage of total public contracts
awarded, are shown in Table 2.

77. Most Member States have a very high proportion of contracts
going to suppliers with a domestic address. On this basis, the UK
has the highest level of domestic sourcing after Greece (whose
figure is certainly unreliable): 95.3% of contracts being awarded
to suppliers with a UK address.

78. Spain and Italy actually appear relatively open on these
figures, although the smaller numbers of contracts makes the
findings more doubtful. However, France, the UK, Germany and
Denmark, whose publication of awards in Table 1 are much higher,
all awarded over 90% of their contracts "domestically".

79. The UK figure is given some additional support by the
concurrent CBI survey of purchasers, which was also sponsored by
DTI. From an admittedly small sample, 92% of business, by value,
was reported as going to UK suppliers, and only 5% to other EC
countries.

What does it mean?

80. The above figures could simply reflect the fact that the
directives have simply not been in place long enough to have had an
impact. This may mean purchasers are still wary of new suppliers,
or it could mean suppliers are not yet responding to the
opportunities: low levels of response from non-UK suppliers have

been reported by all UK utilities.

81. Alternatively, the impact may be more ip terms of joint
ventures, takeovers, the setting up of subsldlques_and sub-
contracting - developments which cannot be easily picked up from
the data. This might happen because as public procurement opens up
at a national level, the newly successful domestic suppllers are
more prepared to use foreign sub-contractors or foreign origin

goods.

82. There is some evidence for this in the French case, where
successful suppliers are freguently consortia of multinationals,
with a French company as lead contractor. This type of behaviour -
using.a domestic lead company - could be the commercially rational






response to the directives, minimising the problems of cultural,
language or locational differences in the negotiating process.

83. However, these findings could also point to an important
divergence between the procedures and the behaviour of purchasers.
The directives govern the former, and were introduced precisely
because public purchasers lack the commercial incentives and
constraints of the private sector. But it is possible that while
enforcing outward compliance with a set of procedures, the
legislation will not achieve its primary aim of ensuring cbjective
contract award. This divergence is illustrated by some of the
cases we have examined, and is a particular problem in dealing with
compliance.

84. This divergence need not imply deliberately chauvinistic
purchasing. Indeed, the high level of domestic sourcing in Denmark
and the UK, who seem generally willing to comply with the
directives, suggest this is unlikely to be the case. There are
clear advantages to local sourcing when it comes to: established
reputation as an indicator of gquality, long-term supply
relationships, ease of communication and delivery, knowledge of
established purchasing patterns etc. All these are likely to
become more important when purchasers also have to filter large
numbers of bids.

85. One clear implication of these findings is that winning access
to public contracts elsewhere in the EC is likely to be more
difficult for UK firms than simply ensuring their legal rights of
access. The evidence suggests there are significant structural
barriers to trade in these markets.

86. HMG, therefore, has a role in disseminating high quality,
focused information, about market conditions, the purchasers,
sectors, and different legal and administrative systems. The
current DTI public purchasing booklet;, for example, concentrates
entirely on explaining the procedures to suppliers, which this
study suggests is of marginal importance. By contrast, the current
export promotion drive, directed by a dedicated export promoter, is
providing information about purchasers, and even bringing EC(11)
purchasers and UK suppliers face to face. This approach 1s likely
to be the best way of getting UK companies into this market.

Regional Preference Schemes

87. During the course of the study we identified one instance of a
Member State setting up its own regime governing contract award
with the aim of stimulating domestic industry, in such a way as
appeared to breach the EC directives.

88. The Federal Government in Germany instituted two schemes, both
directed at giving preferential treatment to suppliers from the
five new (Eastern) Linder. 1In the more significant of Ehese, where
a German company from one of the previous West German Lander or one
from another Member State had bid the lowest price for a contract,
a German company from one of the new (Eastern) Lénder yuuld be
awarded the contract at that price, provided its own bid had not
been more than 20% higher. For UK companies, the problem posed by
this scheme is that German companies from one of the previous West






German L&nder qualify for this preferential treatment provided they
supply over 30% of the contract from the five new Linder: a
provision which can lead to the rejection of UK subcontractors. We
are currently taking this case forward bilaterally.

Attestation

B9. Attestation systems allow purchasers to seek independent, third
party approval for their contract award systems. Purchasers are
able to pay an accredited authority to attest to the objectivity
and commercial soundness of their purchasing. For such a system to
work effectively, it would need to be set up in a standardized
manner throughout the EC. Work is in hand on the development of a
European standard.

90. Potentially attestation could provide a means of focusing
purchasers on the most economically advantageous bid, as opposed to
the necessity to conform with procedural rules. This would also
constrain the operation of UK purchasers: however, as UK purchasing
policy, and the market forces which operate on private sector
utilities, already prioritises value for money, the net effect of
such a system should be to make it easier for competitive UK
suppliers to win contracts in the EC(11). It would reward attested
purchasers, if they could derogate from the detailed rules. A
credible attestation system, backed up by remedies for
discrimination, would boost supplier confidence and encourage entry
into new markets.

91. There is currently provision for attestation under the
Utilities directive, and a UK system is being set up. This is a
voluntary extra for purchasers: they can choose to pay accredited
bodies for the service, but this does not exempt them from the
obligation to follow the detailed procedures laid down in the
directives. The problem with this scheme is that there is no
significant incentive to purchasers while they are still
constrained to follow the procedures: attestation will simply
represent an additional cost. It has been suggested, however, that
purchasers could see it as protection against possible legal
action.

92. The reviews procedure should consider attestation systems as an
alternative to following procedural rules.

State Aids/National Ownership

93, State aids affect the public procurement market in two ways:
subsidies to suppliers which may permit them to undercut
unsubsidised firms, and subsidy of purchasers, which may reduce
their incentive to choose the most efficient supplier.

ERbEtht e gioold

94. Some of the main concerns from UK companies have focused on the
UK market. UK steel fabricators, for example, feel that they have
lost contracts as a result of subsidies to Italian and Spanish
steel producers. Other sectors where state aids is a potential
concern include the offshore sector and carpets.






95. It 1s not always clear whether the alleged aid is legal or
illegal; where aid is legal, HMG is inevitably constrained in the
action that can be taken. It is also true that the problem
frequently concerns awards made by main contractors rather than
public purchasers: this relationship is not covered by the Public
Purchasing directives, although purchasers may have the scope to
influence the actions of their main contractors.

96. In the past, HMG has tended to argue that if other Member
States want to subsidise their industry, then, as consumers, UK
purchasers should be free to benefit. However, this stance risks
ignoring the long-term interests of the egquivalent, unsubsidised
British sector.

97. These issues are currently under review in different parts of
DTI, and there is a general search to identify means by which UK
policy could overcome this disadvantage to UK firms. For example
DTI is actively considering a number of measures to reduce the
impact these subsidies are having on the UK steel fabrication
market. Measures under consideration include:

- putting an obligation on main contractors to reqguire all
bidders to state whether any subsidies are involved in their
bids and, if so, whether they have been notified to the
Commission.

- increasing awareness amongst purchasers and main contractors
of the possible adverse effects of dealing with illegally
aided companies;

= using the provision within the directives which permits
purchasers to reject "abnormally low" bids to exclude
illegally state-aided companies.

98. All these ideas need to be explored further in terms of
feasibility and legality, in deciding which to take further.

99, At the same time, the establishment at the December 1993
Industry Council of tighter rules and a more rigorous monitoring
regime for steel state aids should also lead to a gradual reductlon
in the extent to which unsubsidised producers are disadvantaged in
this sector. DTI ministers have emphasised the importance of
effective implementation of the new monitoring arrangements.

Subsidised Purchasers

100. This has received less attention in our responses from
businesses, but was, of course, one of the key reasons for
introducing the directives. But if we are interested in why
purchasers are failing to award to best economlc advantage, then
their ability to escape ordinary commercial comstraints and
incentives must be important.

101. A shift in regime from following procedures to enforcing
commercial behaviour could represent one means of overcoming the






lack of constraints in the public sector. This is the idea that
lies behind attestation.

Remedies and Enforcement

102. At present suppliers can seek legal redress from purchasers in
national courts or other national review bodies. They can also
take complaints to the Commission, which has the power to initiate
review proceedings. A voluntary, non-binding conciliation system
is also being developed as an alternative to legal action in the
utilities sector. Alternative dispute resolution has also been
used as way of resclving disputes: for example, in the UK
construction sector.

Companies

103. The right of legal redress by suppliers is one of the newest
aspecte of the regime. It is difficult, therefore, to assess it’s
efficacy at this stage, especially as there is no information at
present about the number of cases brought throughout the EC. (The
Commission want to collect detailed information from the Member
States on the use of court procedures: however, HMG, for example,

only has access to information if cases are reported, and certainly
has no information on out-of-court settlements.)

104. Nevertheless, there is a perception that the right to go to
court is not always sufficient to protect the interests of
suppliers. The reluctance to use the courts is clear in the
DTI/CBI survey, where, albeit from a small number of cases, no
aggrieved suppliers had taken this route. By contrast, twelve had
raised their complaint informally with Trade Associations and nine
with the UK government (without, in general, finding the end result
worthwhile).

105. This reluctance to use their legal rights can be attributed
to:

- the risk of jeopardising future business, by antagonising
purchasers;

- the number of different review bodies and legal systems, and
the costs this imposes on companies (a Commission initiative
to produce a compendium of national procurement law may
marginally reduce this);

- legal action can only hope to address significant procedural
breaches: it is not a good way of addressing systematic
breaches, because one case will appear insignificant, or
unfair award decisions, where the issue is whether the
criteria for award have been properly applied;

- if the contract has already been awarded, there is the
difficulty of proving damage.
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106. The Commission currently adopts a legalistic, case-based
approach to enforcement, responding to individual complaints by
taking them up with Member States. It also concentrates resources
on the biggest cases, where there is more likely to be a shock
effect on other purchasers.

107. In some notable cases, the Commission has taken Member States
to court through proceedings under article 169 of the EC Treaty.
For example, in the 1989 Storebaelt case (Case 243/89 Commission v
Denmark) a Danish public purchaser awarded a major infrastructure
project to a Danish lead consortium. The Commission went to the
European Court of Justice (ECJ) and requested interim measures to
suspend the execution of the already awarded contract, on the
grounds that the contract included clauses requiring the maximum
use of Danish materials and manpower. Although the Danes and the
Commission reached an out-of-court compromise, this involwved the
payment of substantial damages by the Danes to the unsuccessful
bidder.

108. In another case, the ECJ suspended the execution of a contract
award made in 1991 by the Italian Ministry of Finance for
computerization of the national lottery (Case 272/91R Commission v
Italy). The contract had not been advertised in the EC Official
Journal, and included specifications that the supplier should be
mainly publicly owned. As with the Storebaelt case, the existence
of legal remedies under national law did not prevent the Commission
taking action.

109. Such large cases may well have an impact on the awareness and
behaviour of purchasers. But this deoes not justify the legalistic
nature of the Commission’s approach to enforcement in general.

Even where there are legal grounds, few cases will go this far.
Court proceedings are preceded by a compulsory administrative stage
= lasting on average 20 months - during which the Commission has no
power to suspend award procedures, although it can reguest
suspension, or seek interim measures from the ECJ, as in the cases
above. Furthermore, although such cases have demonstrated to
purchasers that they will not get away with blatant breaches of the
law, such as nationalistic contract clauses, these are not the main
problems in the market. And, inevitably, more stress is placed on
the legal rectitude of purchaser behaviour rather than the basis
for award decisions.

110. Meanwhile comparatively little effort is put into tackling
systematic abuses, such as over-use of the accelerated procedure.
The Commission should assign resources to the monitoring of
systematic non-compliance: devoting staff to areas such as the
improvement of advertising rates and use of qualification systems
and the accelerated procedure.

UE Government

111. There is no formal role for national governments in the
enforcement system (although on the purchasing side, natlnnql
governments are responsible for all parts of the state: their






relationship to other contracting authorities - eg private
utilities - is less clear). In practice, however, HMG has a role
in assisting UK suppliers and monitoring abuses.

112. The Single Market Compliance Unit (SMCU) at DTI exists to
help UK companies experiencing barriers to trade resulting from
breaches of EC law or the EEAR agreement by other countries. But
the SMCU does not and can not duplicate the expertise on individual
directives which lies with the lead departments and Divisions in
Whitehall, and therefore on public procurement complaints must work
closely with HM Treasury, which has the lead responsibility within
Whitehall for the directives, and therefore has the expertise and
the contacts to assist in taking cases forward. DTI and other
Whitehall sponsorship divisions can also assist in taking forward
individual complaints by providing sectoral expertise.

113. HMG has, in general, helped suppliers take alternative routes
to legal action through the national courts: eg raising complaints
bilaterally with other Member States, and helping companies to
pursue complaints with the Commission. It has to be emphasised,
however, that there have been comparatively few cases involving
complaints about public purchasing in the EC(11): 23 in total. Of
these, in 6 cases the company did not wish to pursue the complaint;
in 5 cases it was concluded that there was no breach of rules; in 4
cases there was 'insufficient evidence to justify pursuing the
complaint but SMCU/DTI Sponsor divisions are monitoring the
situation and maintaining contact with companies involved. Cases
being taken forward by SMCU/HMT include complaints about non-
advertising of contracts in, for example, printing, carpets and
office furniture sectors; discriminatory levels of pre-
qualification charges; a discriminatory German suppliers regional
preference scheme; and alleged discrimination in the award of
contracts.

114. HMG has experienced problems in taking forward cases for the
following reasons:

- companies are reluctant to risk future business by agreeing
to action - this has led to the abandonment of some cases;

- lack of any procedural breach by the purchaser: the
purchaser may have awarded the contract in an apparently
economically unjustified manner, but unless there has been a
blatant slip, the scope of the directives is too broad to make
such an accusation stick; and

- the inadequacy of TED as a monitoring tool, which makes
complaints regarding lack of advertised contracts difficult to

substantiate.

115. A change of approach is needed to overcome these problems. As
with the Commission, HMG should follow through protests about, for
example, unreasonably high pregualification charges by purchasers,
or cases where the commercial justification for an award appear to
be limited, even if the formal procedures have been followed.
Purchasers who appear to be in "cosy" relationships with suppliers,
or awarding only to national suppliers, should be continuously






monitored and put under pressure to justify their purchasing
strategles.

116. This need not require greater resources if the number of cases
remains low, and the Commission provides the necessary data for
effective monitoring of the market. A rise in complaints, however,
would have implications for resources. This would also be the case
if HMG considered that it should provide substantial legal advice
to companies.

117. There is the potential for Trade Associations to participate
in this new approach. They might, for example, keep track of
contracts advertised in the OJ and use their contacts with
companies to identify generic problems in public procurement
markets. Trade Associations should be encouraged to become
involved in proactive monitoring of their sector, and to feed the
results to government.

118. A blueprint for carrying through complaints might be:

- the SMCU, working closely with Trade Associations and
sponsorship divisions, would investigate the initial
complaint;

- an apparently significant problem, falling foul of the EC
Publiec Procurement legislation, would be taken up by HM
Treasury informally with the Commission and bilaterally with
the relevant Member States; if unsuccessful within 3 months,
the case could then be raised formally at the Advisory
Committee on Public Contracts;

- if not satisfactorily resolved within 2 months, the problem
would be raised at the Internal Market Advisory Council by DTI
representatives; and

- if still unresolved the problem could be raised at an
Internal Market Council, possibly following bilateral contact
with the relevant Member State at ministerial level.

In addition, HMG could consider what assistance might be provided
to a stalking horse: ie a supplier which would be encouraged to go
after a contract simply with the aim of obtaining a robust
complaint against a purchaser.

119. It is also necessary to consider how much should be done at a
UK as opposed to Commission level. If the UK government takes on a
larger role in enforcement overall, it faces certaln disadvantages:
it risks alienating other Member States by confronting them .
directly, with possibly disadvantageous effects on trade; and it
may imply a greater use of domestic resources. It does not possess
significant formal powers, although theoretically it might bring an
action against another Member State under article 170 of the EC
Treaty, which allows Member States to bring before the ECJ other
Member States which they feel have not fulfilled thelr Treaty

obligations.






120. Clearly then, we should press for a change of approach by the
Commission to actively investigating systematic abuses, and
monitoring genuine compliance by particular purchasers in Member
States.

121. This does not mean a scaling down of existing UK efforts: we
must ensure that Commission attention is directed towards actions
disadvantaging UK suppliers. Continual pressure on the Commission
is the most likely means to induce action, and future compliance,
amongst EC purchasers. There would also be the possibility of
allying with other Member States with a similar attitude to lobby
for possible action.

REVIEW

122. The review of the directives represents an opportunity for us
to propose amendments to certain aspects of the legislation: it
will also be important to have a prepared line on the likely
proposals of the Commission and other Member States.

123. Some of the directives have a formal deadline for review:
Remedies (20/12/95), Services (30/6/96), Utilities (30/6/98). For
Supplies and Works no formal deadlines are specified. We will want
to ensure that all the legislation is reviewed fully, and at an
early stage.

124. Areas which should be scrutinised include the operation of the
remedies system, and the role within it of the Commission. In the
initial negotiations of the legislation, the Commission proposed
having greater powers to intervene in contested cases, but this was
opposed by the Member States. This is a topic which is likely to
be brought up again and on which HMG will need a prepared stance.

125. Other measures which are likely to arise include the extension
of the directives to cover sub-contractors, and contracts that are
currently beneath the threshold values. There are superficial
attractions to this: there have been cases brought to our attention
where UK subcontractors have suffered discrimination and been
unable to seek redress. But given that the current system is
difficult to monitor, and that many of the smaller contracts would
be unlikely to be awarded cross border anyway, it would be better
to concentrate on improving the operation of the rules with thear
existing scope.

126. It might also be possible to deal with the problem of state
aids more directly than under the current directives: for example
by explicitly allowing purchasers to take this into account in
their award decisions. The provision of information to suppliers
is another area which will need to be examined.

127. The introduction of attestation, as an alternative to
following the detailed procedures laid down in the directives,
would help move the emphasis on to purchaser behaviour, as opposed
to procedural correctness. A voluntary system is currently
provided for under the Utilities directive, which might be extended
to the public sector.






CONCLUSION

128. This review suggests that there has been limited opening up of
public procurement markets elsewhere in the EC. Within the UK
market, purchasers have not been particularly prone to award
contracts across border, and the perception that UK firms have been
particularly hard done by in this market has not therefore been
substantiated.

129. This does not mean that we should be complacent: there are
obstacles to UE companies entering EC markets, which must be
tackled if they are to exploit the oppertunities. In this study,
we have emphasised the need for improved enforcement, and better
information systems to allow such enforcement, in particular.

130. Although we have indicated possible areas for review in the
future, it is also clear that tinkering with the legislative
framework is not, now, the best way of improving access for UK
suppliers. The directives govern purchasers’ procedures: these
procedures have been laid down precisely because most public
purchasers do not have strong commercial incentives. But such
procedural rules are inevitably limited in their ability to compel
openness: we should hesitate before increasing the procedural
burden on purchasers and suppliers.

131. For the moment, then, we should work with the directives as
they stand, although in the long-term there is the possibility of
exploring behavioural constraints on purchasers, as an alternative
to the current rules-based system.

132. On enforcement, we must change our approach, and encourage
the Commission to do so, if we are to successfully defend the
interests of UK suppliers. We must not assume all is well simply
because we cannot prove purchasers are breaking the rules. We
should recognise that the internal constraints on purchasers -
ownership, subsidies, competition and domestic politics - are
likely to be more important in governing purchasing decisions than
a set of procedures, and accordingly, be able to assist suppliers
where their problems extend beyond simple breaches of the rules.




































Ut IN CONFIDENCE U ]:; J

Confederation of Brtish Industry For office use only
Industnal Policy Group J
Centre Point

103 New Oxford Strect

London WC1A 1DU

Please return to the CBl by Friday 28th January 1994

PUBLIC PROCUREMENT SURVEY

This joint CBI. DT1 survey on public procurement within the European Communiry is being undenaken using rwo
different gquestionnaires: one for purchasers and one for suppliers.

The EC public procurement legislation has enforced a new set of rules with regard 1o the purchasing by central and
local povemment. regional authonties and the utilities (ie companies in the water, oil, coal, gas, electricity, heat,
transpon and telecommunications sectors), The purchaser survey aims 1o assess whar actual impact these rules have
had on these onganisations and on the opening up of the market.

The supplicr sunvey meanwhile aims to establish what difference the legislation has made to those suppliers,
contractons and service providers who sell o the public procurement market, what bammiers suppliers have been facing
and what improvemenis could be made.

The survey will assist the CBI in determining its future work programme in this field, particularly with the legislation
comng up for review in three years' time. The DT are to use the survey as pan of their public procurement initiative
which is looking at both helping UK suppliers 1o win business in Europe and identifying, and rectifying, the problems
they are expenencing in this market

Your panicipation in the sunvey will help to ensure the quality of the results.
If you have any guenes concerning this survey, please contact Nicole Jackson, Policy Adviser on 071 379 7400 ext 2311.

Can this response be made available to the DTI in order that
they can perform follow-up interviews as applicable?

Yes No

Supplier Questionnaire

1 Do you sell to the public sector (central & local govt, regional Yes No
and health authorites) and the utilities (water, oil, coal, gas,
electricity, heat, transport and teleco i sectors)?

How much of your organisation's turnover is : - = :
sold to the public sector and utllities? <5% | 5-10% | 11-25%) 26-50%| 51-75%| >75%
Please tck one box

2 Arc you aware of the EC public procurement legislation? Yes No

If so, which of the following legislation do you think has
an impact on your business? Please tick as appropriate

Works Direcuve Vilities Directive

Public Works Contracts Regulations Remedies Directive

Supplies Directive Utilities Supply & Works Regulations
Public Supply Contracs Regulations

Compliance Direcuve

Public Services Direcuve







3 In 1993, which countries were your major markets (both public and private sector)? Please indicate the
number of contracts and their total approximate value

C:n?::iu St sl -
Belgium Ialy
Denmark Luxembourg
*EEA countries Metherlands
France Pormugal
Germany Spain
Greece UK
Ireland Other

*Where European Economic Area (EEA) equals Norway, Sweden, Finland, Austria, Iceland and Liechtenstein.

4 In 1993, in which countries did you BID for public sector or utilities contracts? Please indicate the number of
contracts and their total approximate value

C;-fm - C-:Hr;:iu —=
Belgium ltaly
Denmark Luxembourg
EEA countries Metherlands
France Porugal
Germany Spain
Greece UK
Ireland Crther
§ Since the legislation was implemented® are you bidding for a Vi No

greater number of contracts with EC purchasers outside the UK?
*1/1/89 for Supplies Directive

19/7/90 for Works Directive

1/1/93 for Utilities Directive

1/7/93 for Public Services Directive

6 What in your opinion has been and is likely to be,
the net effect on your business of the legislation? To date| | Future

positive (ie net gain of business)

no change ;
negative (ie net loss of business to other suppliers)







Supplier Questionnaire

T
7 What information sources have you ever used when
looking for opportunities?
‘Which do you regularty use? (Please rank accordingly).
Use Rank
Official journal of the European Communities. . . .. .. .. ..
e R S M S TR
A S it s o RS RUNTES G [ RS Sor
gt TS 2 e i et e PRSPPI o PSR S
Trade Press
L TR e e )
Personal/direct contact with purchaser
Trade Fairs
T T U I R U N
Repreé:mﬁveuﬂice ..........................
e e e
T (PhEase SPECHY) wosrecsmsssumnserssssammesasnnas
B How casy is it in your opinion to find out about the J
opportunities in the public procurement market? Very | Easy | Neither easy |Difficul Vﬂ}’]
easy nor difficult difficul
9 Have you engaged in any of the following to bid for
public procurement contracts?
Joint venmre
Partnership
Use of local agent
Use of subsidiary
10 What have been the principal deterrents for Other factors
your organisation when bidding for public Lackof CONACIS . . .....cucunnnnnnnns O
procurcment contracts? Lack of knowledge of markets/main
Please tick as appropriate purchasing organisations - D
Procedural factors [:l Language problems . D
The qualifying tests to bid for contracs . . . . . . 0 Labour laws Emdud.manlrh and Safery lawa). [
Failure to send information on the contraa . . Niccnming recabimans i
Sending of incorrect or insufficient information § D
= ESTRE ™ = it 0 i b D Subcontracting arrangements
L 5 e o 0
Unfair or illegal technical specifications or 0] Movements in exchange rates. . .. . ....... O
sandards . ... .cheeciiiarai s Sl s - e |:|
Complex technical specificationss o stardards. . ] lrudcqua:cﬂmdw __________________ ]
g o iy preaioe L ] offmralze it
Other (please specify) ,J:]






Suppler Cuestionnaire

11 Based on your experience in 1993 please rank
the following costs of the tendering process in

order of importance:

12 Have you pursued a complaint T o=

If YES, to which of the following did you take
your complaint?
Mavonal Couns
The Commission

In addition did you ke your complaint
informally to any of the following body(ies)?
UK Government

UK Trade Association

EC Trade Association

European Commission

Other Member State Governments

13 If you have pursued a complaint what was your
opinion of the process?

Very effective
Adequate
[nadequate because:
Too costly

Too slow
Deterred furure business
Result not worth the effon

14 In which countries have you encountered

problems? Rank in order with 1 denoting
country where most problems have been faced.

Belgium Italy
Denmark Luxembourg
EEA countries Netherlands
France Porugal
Germany Spain
Greece UK
Ireland

15 Owerall is it your opinion that Yes No
the procedures are being
evenly applied throughout the
Community?

If you would like to provide us with further details
please complete the secuion for comments on page 6.

Please complete and return to the CBI






16 Please rank what kind of publicity/information
would be useful in your opinion in this field?

Information on:

T T D Seminars E
—the market SeCtOrS . . . . .oovveeeecnsns D Hmdshﬂws[:i
= identifying of purchasers. . .. .. ........ D Press Advenisements . .. ... .. D
e L] TSR, o e LB
R e e N D Eeiplinen e D
e FCRTITR R e s D Sofreare packages El
Cieti e A S ] Other (please SPECify............. i)
Basic Data Section

1 How many employees are covered by this return? (Please tick one box)
0-99 100-199 | 200499 | 500-4999 |5000-19999( 20000+

2 Please indicate the turnover covered by this return. (Please tick one box)
<L4m £4-1m £1-5m £5-10m | £10-20m | £20-100m |£100-500m{ >£500m

3 Please indicate the main business activity covered by this return. (Please refer to the two digit Standard
Industrial Classification on the back page of this questionnaire.)

4 Please indicate the UK region covered by this return. (Please refer to the regional code list on the back page
of this questionnaire.)

5 Please indicate the type of organisation covered by this retorn.
*Enterprise *Subsidiary *Business Unit Other (please specify)

'Enmrp:ﬂc:Thctﬂl:mnmr,mecmnpﬂscm subsidiary companies

*Subsidiary: A legal entity, where the majority or all shares are held by a parent/holding company

*Business Unit: A spedific site, factory or pant of a company with clearly defined profit responsibility (ie a discrete
AU

---—-—H-----_‘----——----------lﬂ-—----—----------—---_--——

Please detach this slip and retarn under seperate cover to the CBL if you wish to remain anoTymous






Suppber Quesnonnare

Sp.

- for comments not covered by your replies.

Regional Codes 1-11
Code | Woles [Counnes|
Dhyhed South Eoasern
el Sonram
W Partr Eoas
Glamangan Wamm
Eﬂkamqm Coded Mot
‘W Glamargan l:h: velond
Code 2 Scofiand [L A Regeon| Durham
Borden
Cantral Tyna ond Wear
Dumines ond Golowdy  Cade 5 Yorkshirm and Humbenside
Phomimeriadis
Grompaon Morth Yorkhes
e v South Yorkshes
Smothechyoe Wl Yorkahire
T
labands

Code 3 Morfhem insiand {Bondens) Code ¢ Eost Madionds

Standard Industrial Classification Categories (2 digit)

Edr i ia

HEERERE

1742

SE5BEEE

DOASOM | Erergry o Woter Suppdy indusiries

Coal Extrochon and Manutoours of Soid Fusd

Coke Creani

[Extrocmon of Minsral Cil ond Manrol Gas

Mureral O Processmg .

Miucies Fusl Produshon

Predushon ond Dumbuhon of Elscincity, Gras and
Otivae Forms of Energy

Wi Supply Indusry

DOVISIOHM 2 Lo of Mirssrods arad Ores s feen Fusls;
Strmtborrare of Mhainds, Miners Prochech s Oheerrecals
[Exrocson ond Preporonon of Masliierous Cres

byl

Extrocnon of M o elaaeatre
Fhanurmenre of Mor bl Monem|

Chamezaol Induvary
Produchon of Man-kiads Fibres

DY 1 ot Getetieits., [Enrssriryg wrad ke e
Bhonurmchurs of M| Sl Aol e

Ranyrmonre of Dfhce

[Ebscicol and Electrons:

Manubocres of Motor Vaences o Hoarwid

Manutochrs of Other Tronspon Equnprmend
Engursssning

50

41
&2
ad /a5
ey

&7

I P s e

2 BEBR=

29282288

Code ¥ Soush We

]
Commgdl
[
Do
Consomasns
Somerss
‘Wiltkire
Coaa 10 ¥Wast Madkands
Shropshire
W orwicksh s
Wew Madiandi
|reml. coumty]
Code 11 Mok Was
Chasfira
Crrmomme Wancheum
Lancoihaie
et oy e

il

DIVESIOM §  Coswsivuschmn
Consruchon

DIVISION & Desiribasion., Hebsls ond Cotermg! Bomsasrs

¥holasoie Duinbuhon jaxcepd dealsng in scrop and waise masenals
n Scrop ond YWose Mool

Rl O

Hebeti and

Eepoir of Consmer Gonds ond Viehcis

Epssczren ond Devwloomen©

Mool and omer Haalth Sereces, Velennory Sernom
Ot Sarvices prowiced 1o e Genenol Pubic
Esermohonal Serecas ond o Cuurs] Seevom
Parsonal Serveces

Desmashe. Servces







kev 1.1 Processed by: A. informatic

BTl s C8l :
F 'C PROCUREWENT SURVET = JAKUART 1955 " SUPPLIER QUEST IDHNAIRE 3=t Limite
Tetal Survey Unweighte

Numoer of respondentc 265

1. Do you sell to the public sector (central & local gove, regional armd heslth asuthoritiez, and the
urilityes (waver, 10, coal, gag, electricity, neat, tramsport and telecommunicationt seclorg)?

Tes Wo Hik
ok 2% k{1 7
x Bb 1 3

How much of your ﬁl"'aﬂl:lt'iﬂﬁ"!: urnover 1% gold to the public asctor? (G Ne 1n WFA)

<5k -10% 11=25% 26 50% £1-T5% *»T5% Wi
Wos &1 3 1 1 36 a1 &
T 15 12 1% 15 1 15 15

2. Are you aware of the EC public procurement legislation (€1 Mo in M/A)

Yes Mo WiA
Moz 161 LY.} 37
I &1 1] 14

11 s0, which of the 1ollowing legidiation o you Think het an 'mpact on your Dusiness?

Hos
Mores Directive n
Public Works Contract Regulations &1
Supplies Directive &1
Fublic Supply Contracti Reguletions 58
Compl iance Directive i
Public Services Directive L
Vtilities Directive T
Remecies Directive 15

Ueiligies Supply b Workg Regulations 3o






ST —

. Tetal survey

7 ipn 1593, which countries were your mejor markets (both public and private sector)

;otal rumber of centracts and total value By country and in total,
together with the percentage that each country represents of the tetal over all coumtries.

Nc., of Contracts -
Belgium 113 [i]
Dermdrk %3 ]
*EEA Countries 19 (1]
France 422 1
Cermarny S1e 1
Gresce & o
Irelans L&0 1
Ttaly 176 L]
L embour§ 4 0
Wetherlams 93 0
Portugsl 556 1
Spain 204 o
114 TaL P8 92
Other un &
Tetal (of the above) &30 100

wynere Eurcpesn Economic Ares (EEA) equals Norway, Sweden, Finland, Austria,

Yalue M
14

[

32
167
190

1

21

18

1

Fa

13

19
1229v
&Ly
13829

i

Ehﬂﬂﬂﬂ-ﬂﬂﬂ-ﬂﬂ-‘-ﬂﬂﬁﬂ

&. Im 1993, in which countries did you BID for public sector of utilities contracts®

Mo. of Contracts -4
Belgium 58 1
Dermar L 0
EEA Countries &gl 1
France 190 [+
Germany o4 1
Gresce 18 [+
Ireian I o
ltaly 32 D
ey g 7 o
Netherlanos 17 0
Portugal ¥ 0
Sparm &7 0
1.4 S0LTS by ]
Other 1000 2
Total (of the above) &3158 100

£. Since the legislation was mpiemented™ are you bidding tor a greater

with EC purchasers outside The UL?
=1 71/89 for Supplies Dirgctive
19/7/90 tor Werke DirecTive

11793 dor Utilities Directive
1/7/93 fer Public Services Directive

Tet LT Wik

X 17 TS ]

Yalue M
&2
1206
157
i
111
23

3

1%

1

i

&1

12
16350
1aAl
18026

BaBecocconanamaqyamn

ramber of contracts

leeland snd Lischtenstein

t:mt+1 *






Total Survey tcont..

6. What im your epinion has been and 15 Likely to be, the net effect on your buginess of the (egisiation?
To cate I Future X

positive (ie net gain of business) 8 &5
no change 2] 36
regative {ie met less of pusimess to other suppliers 10 17
NG Enawer 14 i

7. what information sources have you ever used when looking for cpporiunities?

which 89 you regularly use? (Ran: sccordingly)
ABTOlUTE NumDerE
Avryg Rank
Use Rark 1 2 I & 5 & 7 8 9 1w 11 2 13

official Jourral of the Europe 135 .7 &0 1T 1w 17 5 5 i F: 0 1 0 o ]

Tergers Electronic Daily 1 L.B o FJ 2 1 1 ] Fi o 1 0 a [} 0
Eurclnfo Centres 15 6.1 0 i 2 i 0 1 F3 1 1 i o 0 0
DTl Offrces - L. 3 L L 16 ¥ ] 3 1 - (1 0 o a
Wational Press 103 &.d 1 17w 23 w B & 5 1 1 [+ 0 1
Trade Press 136 3.4 8 2 ¢ 2 % B FJ 1 e @ 4] G o
Foreign Precs il 6.3 1 1 1 ] & | 2 3 2 1 1 o 0
Personal /direct contact with p 183 1.8 ®0 30 23 9 1 2 o g a 1 e o B
Trade Fairs i d 3.8 1 15 N 9 9 2 & 1] 1 1 1 0 0
Use of local agent . 24 W B w ] ] 4 o o ] 1 o o o
Representative office ) 3 Z & 10 g 1 1 1 0 Q 0 [/ 0 o
Local subzidiary b 9 W v & & & 1 1 1 0 0 ¢ o 0
Other 33 2. 12 12 3 2 5 1 o o o] 0 1] 0 0

B. How eady i3 if iR your opwmion to find out about the ocpportunities n the public procurement Barket?

Very  Eexy  Nerther essy Diffacult Very e
Easy nor difficult difficult Answer
4 Z 15 7 26 12 1

§. Heve you engaged in sy of the follewing to bad for public procurement contracts?

NDE kS
Jeint weRture 7o 2b
Partnership 15 13
Use of local agent 45 ik

Use of subsidiary b 1T






Total Survey (cont.
10, What have been the principal deterrents for your ofganisation when bidding for public procurement con .57
L T-14 z

rrocecural factors

The oualifying tests to bid for contracts 76 7
Failure to send information on the contrazt k1 13
Sending of incorrect or insufficient information on the contract LB 12
Meeting response Timatables i 27
Unfair of 1llegal technical fpecifications of ctandards 15 14
Complex technical specifications or stamdards [1.] 18
Changes to cpecifications 16 &
Concelling of contract procecurs 18 7
Other factors

Lack of coniracis I
Leck of knowledge of markets/méin purchasing organiiatiom 4] 28
Language problems 50 1%
Labour lawk (including Health and Safeiy laws) 15 &
Licencimg recu)rements 1 L
Subcontracting arfangessnts T 1
Legal costs & i
Movements in exchange rates 20 ]
Cultural factors 26 0
Inadequate Capacity L] T
Insutfficient sapert experyemce of comtracts of that gi12¢ 21 .
Other ar p[3

11. Based on your experience in 1997 rgnk the following cotte of The tenoering procedi n order of Epartance:
Asolute Wumoers
Awrg kank
Rara 1 k. 3 L] 5 (-3 i

Cost of cbtarming 'Aformation Jaooo2x 33 3N oo & 1
Legal costs .5 0 « 13 5 I 20 4]
Translation costs 3.8 W wm 15 12 T ]
Gualification reguiresents 2.8 XM & 28 22 1N & o
Comilying with technical stand 2.7 h M M 15 % 7 ]
Cost of preparing tencer 1.7 111 % W% 10 & Fd i

other 1.4 g 1 1 1] 1] 4] [1]






12. Have you pursued a complaint as a result of the measures
available to you under the public procurement legislation?

Yes No N/A
Nos 10 228 28
% 3 86 11

If yes to which of the following did you take your complaint?

Nos
National Courts (4]
The Commission 2

In addition did you take your complaint informally to any
of the following?

All D12 Yes 012 No

Nos 5 Nos % MNos %
UK Government 9 3 6 60 3 1
UK Trade Association y B 5 8 B0 6 3
EU Trade Association 0 0 0 ] 1] 1]
European Commission 1 0 1 10 0 0
Other Member State 1 0 1 10 0 0]

Governments

If you have pursued a complaint what is your opinion of the
process?

Hos %

Very Effective 0 0
Adeguate - 0 0
Inadegquate 14 140
No answer 252 2520
Inadeguate because

Too costly 0 0
Too slow 7 50
Deterred future business 3 21
Result not worth the effort 10 73
Other 0 0

14. In which countries have you encountered problems?
Rank in order with 1 denoting country where most problems have

been faced.

Awerage Rank 1 2 3 4.5 6 7 :8 9 10 11 132 13

Belgium 3 il 0

o, [y |
Denmark 6.0 1 0 0

S 0
g [0« ERRT s [ it S | 0 0 0 O






Annex 4

Organisations Consulted

a B iation

Mr A Pollington

Chartered Institute of Purchasing and Supply
Easton House

Easton-on-the-Hill

STAMFORD

Lincs

PE9 3NZ

Mr T Nash

Chief Executive

Chartered Institute of Marketing
Moor Hall

COKKHAM

Berks

SL6 9QH

Mr A K Goldsmith

Export Group for the
Constructional Industries
15-17 King Street

LONDON

SW17 &QU

Mr N Chaldicott Esg

Secretary

Construction Industry Employers Council
The Building Centre

26 Store St

London

WC1E 7BT

H Mc K Simpson

Constructor’s Liason Group

c/o Electrical Contractors Association
ESCA House

34 Palace Court

London

W2 4HY

Mr D Barrell

Federation of Manufacturers of
Construction Eguipment and Cranes
22-26 Dinwall Road

CROYDON

CRO 9XF






Confederation of Construction
Specialists

75-79 High Street

ALDERSHOT

Hants

GU11 1BY

Mrs H Helps

British Property Federation
35 Catherine Place

London

SWI1E 4DY

Mr A Fell

British Aggregate Construction Materials Industries
156 Buckingham Palace Rd

London

SW17 9TR

Mr G Watts

Chief Executive

Construction Industry Council
The Building Centre

26 Store St

London

WC1E 7BT

Mr J Turner

Federation of Civil Engineering Contractors
Cowdray House

6 Portugal St

London

WC2A 2ZHH

Mr D Gillian

Director General

Railway Industry Association
& Buckingham Gate

LONDON

SW1E 6JP

Mr J G Gaddes
Director General
Federation of British Electrotechnical
& Allied Manufacturers Associations (BEAMA)
8 Leicester Street
LONDON
WC2H TDN






Mr Baker BsC

Director General

Federation of Environmental
Trade Associations (FETA)
Sterling House

6 Furlong Road

Bourne End

BUCKS

SLB 5DG

Mr P Carver

Director General

Association of Manufactuers of
Domestic Electrical Appliances (AMDEA)

Leicester House

8 Leicester Street

LONDON

WC2H 77BN

Mr P Wood

Head of International Trade
Society of Motor Manufacturers
and Traders

Forbes House

Halkin Street

LONDON

Mr P Sachs

Director

Association of the Electronics,
Telecommunications and Business
Equipment Industries

Russell Square House

2nd Floor, 10-12 Russell Square

LONDON

WC1BE 5AE

Dr D Eyeions

Director General

Computing Services Association (CSA)
Hanover House

73/74 High Holborn

LONDON

WC1V BLE

Mr H Pelto

Director

British Radic Equipment
Manufacturers Association (BREMA)
Landseer House

19 Charing Cross Road

LONDON

WC2H OES






Mr P A Flanagan
Secretary General
British Laboratory Ware
Association (BLWA)
30/32 Worple Road
LONDON

SW1

Mr G C Young

Chief Executive

The Gambica Association Ltd
Leicester House

8 Leicester Street

LONDON

WC2H 7BN

Mr D Fazackerley

National Liftmakers Association
33-34 Devonshire Street

LONDON

WI1N 1RF

Mr OD Somerville-Jones

Chief Executive

Energy Industries Council (EIC)
Newcomber House

45 Nottinghill Gate

LONDON

Wil 3LQ

Mr E Savinson

Managing Director

Electricity Association Services Ltd
30 Millbank

LONDON

SW1P 4RD

Mr M Milner

Director

British Chemical Engineering
Contractors Association

1 Regent Street

LONDON

EW1Y 4NR

Mr T Glanfield

Director _
British Pump Manufacturers Association
Carlyle House

235 Vauxhall Bridge Road

LONDON

SWiv 1EJ






Mr D Harris
Secretary General
Aluminium Federation
Broadway House
Calthorpe Road

Five Ways

Birmingham B15 1TN

Mr A Henderson

Director

British Valve and Actuator Manufacturers Association
8th Floor

Bridge House

Smallbrook

Queensway

Birmingham

B5 4JP

Mr B Reynolds

Chief Executive
British Water

1 Queen Anne'’'s Gate
LONDON

SW1H 9BT

Mr J Hills

Director and Secretary
British Effluent and Water
Association (BEWA)

5 Castle Street

HIGH WYCOMEE

Bucks

HP13 B6RZ

Mr J Prestridge

Director

British Water Industries Group (BWIG)
9 Harley Street

LONDON

WIN 2AL

Dr H W D Hughes OBE
Director General

UK Offshore Operators’
Association (UKOOA)

3 Hans Crescent
LONDON

SW1X OLN






Mr H Boyd Esqg
Secretary

UK Offshore Operators’
Group (UKOOG)

4th Floor

63 Duke Street

LONDON

W1M 5DH

Mr I M Bell

Secretary

Dffshore Contractors Council
52 Queens Road

Aberdeen

AB1 6YE

Captain Taylor

Director

British Marine Equipment Council
4th Floor

30 Great Guildford St

London

SE1 OHS

Mr A Parker

BP Insurance
Britannic House

1 Finsbury Circus
LONDON

EC2M 7BA

Mr R G Miller
AIRMIC

6 Lloyds Avenue
LONDON

EC3M 3AJ

Mr D Hough
BIIEBA

BIIBA House

14 Bevis Marks
LONDON

EC3A 7TNT

Mr I J Blankey

British Independent Steel Producers
Association (BISPA)

5 Cromwell Road

LONDON

SW7 2HX






Mr R C Robertson

Stainless Steel Fabricators’
Association (SSFA)

77 Renfrew Street

GLASGOW

G2 3BZ

Mr D Porter

Chief Executive
Association of Independent
Electricity Producers

41 Whitehall

First Floor

LONDON

SW1A 2BX

Mr D Green

Combined Heat and Power Association
3rd Floor

Grosvenor Gardens House

Grosvenor Gardens

LONDON

SWiW 0BS

Mr R Savinson

Director

Electricity Association
30 Millbank

LONDON

SW1wW OBS

Mr S Gray MBE

Director .

Office Products and Furniture Council
EEA

Russell Square House

10-12 Russell Square

LONDON WC1B SEE

Mr P Oldfield Murray

Director General

The British Contract Furniture Association
Suite 16, The Business Design Centre

52 Upper Street

Islington

London

N1 OQH

Mr B Whittaker

Catering Equipment Manufacturers Association
235-237 Vauxhall Bridge Rd

London

SHI1V 1EJ






Mr J Wilson

Executive Director

The British Carpet Manufacturers
Association Ltd

Royalty House

72 Dean Street

LONDON

W1V SHB

Mr John Wilson Esg

Director

British Clothing Industry Association
British Apparel and Textile Centre

7 Swallow Place

LONDON

WIiR 7A

Scottish Textiles Association
45 Moray Place

EDINBURGH

EH3 BEQ

Mr David Harris
Secretary General
Aluminium Federation
Broadway House
Calthorpe Road

Five Ways

Birmingham B15 1TN

Mr Simon Payton

Director

British Non Ferrous Metals Federation
10 Greenfield Crescent

Birmingham

B15 3AU

Mr J Vowles .
Agricultural Engineers Association
Samuelson House

Paxton Rd

Orton Centre

Peterborough

PE2 SLT

Mr Colin Stanley

British Printing Industries Federation
11 Bedford Row

London

WC1R 4DX






Mike Preston

Head of Technical Secretariat
AEA Technology

Harwell Didcot

Oxfordshire

0X11 ORA

TEC National Council (cascaded to all TECs nationally)
The Oaks

Clewes Road

Redditch

Worcs

B98 78T

Mr E Magog

Director

Lighting Industries Federation
Swan House

207 Balham High Road

London SW17 7PQ

Mr J C Matthews

Assistant Director

British Consultants Bureau

1 Westminster Palace Gardens
London SW1P 1RL

Mr G Taylor
Association of British
Chambers of Commerce
9 Tufton Street

LONDON
SW1P 32B

Mr Andrew Moore
Linksfield
Leven

Fife

KYE 4HX

Mrs Catherine Symott
Business Information Services
Industrial Development Board
Northern Ireland






Eurc Info Centres

Ms Eleanor Butterwick

Belfast Euro Information Centre
Local Enterprise Development Unit
LEDU House

Upper Gallway

Belfast

BTB 4TB

Ms Sharon Clift

Birmingham Euro Information Centre
Chamber of Commerce and Industry
75 Harbourne Road

PO Box 360

Birmingham

B15 3DH

Mr Mchan De Silva

West Yorkshire European Business Information Centre
Bradford Enterprise Centre

Britannia House

Broadway

Bradford

BD1 1JF

Ms Vivienne Gray

Sussex Chamber of Commerce and Industry
169 Church Road

Hove

East Sussex

BN3 2AS

Ms Sarah Harris

Bristol Euro Info Centre

Bristol Chamber of Commerce and Industry
16 Clifton Park

Clifton

Bristol

BES8 3BY

Mr Eric Davies

Wales Euro Information Centre
UWCC - Guest Building

PO Box 430

Cardiff

CF1 3XT

Ms Diana Letcher

Euro Info Centre South West
Exeter Enterprises Ltd
Hailey Wind

Reed Hall

University of Exeter

Devon

EX4 40R






Ms Catherine Smith
Glasgow Euro Info Centre
50 Waterloo Street
Glasgow

G2 6HQ

Ms Sally Hewitt

Humberside European Business Information Centre
Brynmor Jones Library

University of Hull

Cottingham Road

Hull

HU6 TRX

Ms Caroline Grey Stevens
Business Information Source
Bridge House

Bridge Street

Inverness

Ms Meg Gardiner

Leeds Metropolitan University Library
Mid Yorkshire EIC

Calverley Street

Leeds

LS1 3HE

Mr Jeff Miller

The Leicester EIC
The Business Centre
10 York Road
Leicester

LE1 5TF

Mr Howard Patterson

Liverpool Euro Information Centres
Liverpool City Libraries

William Brown Street

Liverpool

L3 BEW

Mr Peter Bishop

Greater London Euro Info Centre
London Chamber of Commerce

69 Cannon Street

London

EC4N SAB

Mr Steve Elliott

The Greater London Business Centre
Bastille Court

2 Paris Garden

London

SE1 BND






Mr Oxlade

Economic Development Department
Kent County Council

Springfield

Maidstone

Kent

ME14 2ZLL

Mr Peter Hills

Manchester Chamber of Commerce and Industry
56 Oxford Street

Manchester

M60 THJ

Mr Leslie Boughton

Northern Development Company
Great North House

Sandyford Road

Newcastle Upon Tyne

NE1 BND

Ms Sarah Abercrombie

East Anglia Euro Information Centre
112 Barrack Street

Norwich

NR3 1UB

Mrs Jackie McGuinness

Nottinghamshire Chamber of Commerce and
Industry

1st Floor, South Block

Hartley House Industrial Estate

Haydn Road

Sherwood,

Nottingham

Mr Grahame Wills

South Yorkshire Euro Info Centre
Sheffield Hallam University

Pond Street

Sheffield

S1 1WR

Mr David Dance

Scuthampton Eurc Info Centre
Civic Centre

Scuthampton

Hampshire

S09 4XP

Mr Tim Hiscock

Stafford Euro Info Centre
Shire Hall

Market Street

Stafford

ST16 2JY












ANNEX B - EXAINPLES CF CONTRACT

IRl S.
18, 5. 94 Suppiement wo the Official Journal of the European Commumues No § 94719
Open procedures (continned)
D-!-hﬂ:em:l‘t: steel construction and metal-frting works 9. Fiosscing sod payment: Payment in accordance with con-
(Ondy the ongmal fexs u suthenns) izt documents.
(9475 94-11220/DE) 10. Legal form o cue of groep bdders: Consoruem with joint
I. Awarding -hlg-:r Landkress Halbermadi, Friednch- and several babiliy and dengnaied lead conwractor,
Eben-Surafe 42, D-30820 Halbermade , :
g 1. Qoabficanons: Tenderers’ financial and economic resources
Tel. (039 41) 34-0. Facamile (039 41) 34-333. will be aserted on the bans of 2 matement of wmover for
1. (a) Award procedere: Public invitadon w wender. each of the pam } yearz
(b) Comtracr rrpe: Execution w specifications. Tenderers® techrucal resources wall be amessed on the bans
3. (a) She: D-38820 Halbermady of: a st of the works effecied dunng the pam 5 vears; 2
(b) Warks: Reference  24-41204-1-1712. mitement of average innual manpower over the pam )
Steel conmruction and mewl-fiaing works years; a matement of the firm's wechacal plant and equip-
et 5 menL.
E S f""“‘?"' H'f"Nn Teaderers' trade or professionsl nanding will be amessed
s ‘.h' 7 on the bats of repmravon i the appropnaie wade or pro-
netce in engmnal language. fesnonal reguer.
4 I?::#“ m wﬂlk-‘ W Ccommence o week 40, Ser mouce un:]n:l |,]n;|_|.‘¢
Works wo be complewed by week 42, 1995, 12. Teaders ay lapse afser: 28. 10. 1994
) e e S QTB Proikwneuerung  GmbH 13. Award cntera fother dian pricri: Economically mon ad-
Ereundalies 13 D‘-Ilﬂl?! H R T T vantageows offer assessed on the bams of: ume limm for
I S e, Iducu:'nmu: 15 DM 1 ey compleuon, qualiy, profiabiitv, other cmiena.
Pavment method: chegue. 14.
Fayee: 50 Sabvaver Krankenhauws, Halbermads. 15, Other informagoa: From the address in 54a)
Account No 29406868, Technical informavon: Planungsgesellichan fur Kranken.
&. (a) Deadlioe for recepre of tenders: 9. 6. 1994 (10,001, hausbau Didker Bahlo Kohnke Swosberg CmbH, Herr Pog-
(b} Address: As in 1. gemann, SchutzenmraBe/Baunelle. D-38820 Halbermade,
Tenders must be marked a3 fellows: ‘l'tq#bmumml.'r: el (039 #1160 51 00, facnmaile 1239 41) 62 51 22
2a-41208-2-1/12, Admuniswrauve informauon: Nachprurungsmeile: Oberfi-
(c) Langusgefs): German nanzdirchkuon Magdeburg, Olvenmedier  Scerase  [-2,
: D-39108 Magdeburg, 1wl (03911567 16 14, 1 i
7. iap m of renders {peTroas admirted): Tenderers and (03 91) 567 1;?-? = - ! y = L
ther authornzed representauves. ; . ;
(b) Date, time and place: 9. 6. 1994 (10.00). 16. Date of publimgios of pre-informagos: 15 4 1993
As i 1. I7. MNoocr pesemarked: 10. 5. 1994,
18. Notrer recerved oo: 12, 5. 1994

i Depoots and pusrasiees: Ser nouee wn onginal language.

Works — Layout of tender nodes

650 words

'y O] Mo L 210, 21. 7. 199, p. I

Tender nouces sent for publication in the Offical Journal mun be se1 our 1 shown i the
model nouces for open and resncied public works wenders grven in Annexes [V, V oand V1
wo Councl Direcuve 89/440/EEC of 18 July 1989 (). Tha lavowt o obligatory becawse o
factitaies rapid publicauon and ensures thar all comtracts, wherever 1n the Communiry the
project i3 muated, are adverused in the same manner and in the same amount of dewl.

Nouces, while providing clear and complere informauon. should be concue. Dhrecuve
89/440/EEC limus them w 3 mazimum length of one page of the Official Journul, or abow
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(c) Lengmagefs): German.

. Final datr for the dipatch of iovittoss o teoder:

30. &, 1994,

. Depogity and guarastees: See nouce in onginal language.

Ne 5 94/40
D-Wehr: sewage-treatment phn:
{Ondy the oniginal texr is authensic) 7
(945 94-31103/DE)
. Awarding aothority: Zweckverband Kliranlage Wehr, Rar- i
h-'-u.i| D'?% wﬁ.
Tel. (077 62) 80 80. 9

. {a) Awand procedure: Resinicied invitation o tender.
Mational legislation applicable: VOB/A § 3a, Nr. 1 b
(&)
{c) Caoeracr prpe: S¢e nouee in onginal language.
. (a) Siee: D-79664 Wehr-Oflingen.
{(b) Warks; Sewage-urament plani Elecirical work. Ca-
bles. Various works. Associated works.
{c) Do meo lows: Na.
(d)
4, Completion desdBne: 1994-1996,
5. Legal form in case of gprowp bidders: Jowi-lisbility consor-
tum.
. (a) Deadline for recejpe of applicaioas: 14. 6. 1994.
(b) Address: As in 1.

0.
11.

1L
. Otber informason: [BR. Ingenieurbiro Redlich und Parner

4.
15.
16,

. Fmancng and paymenc: Navonal legislation applicable: § 16

YOB/B.

See notce in original language.

Qualficarions: Ser notice in original language.

Award eriteria fother than price): Natonal legslaton ap-
plicable: § 25 VOB/A.

Vamzon: Nao.

GmbH, Berawende Ingenicure fir Elekirotechnik, Rhewn-
pauer  Suafle 9,  D-£5388  Schlangenbad, el
(D61 29) 20 4445, facsimile (D61 29) 20 23.

Adminigrative information: Regierungsprasidium Freiburg.

Noocr postmarked: 6.5 1994. .. -
Notice received oa: 6. 5. 1994,

DE-Copenhagen: construction work
{Open to US budders - Only the original texs & authentic)
(94/5 94-31381/DA)

. Awarding awthority: Lyneuefzllesskaber 175, ved Stadein-
gerusrens Direkiorat, Farvergade 27A, DK-1463 Kaben-
havn K
Tel. 33 66 33 66. Facumile 33 93 23 42

. (2] Award precedure: Rennicied invitation w wender.
(b}
(c) Coatracr type: As indicated in the contrac document.
. (a) Sice: Renseanlzg Lyneuen, Refshalevej 250, DK-1432
Kebenhawmn K
{b) Works: Ventilavon. Indusmnal buildings and insal-
laons. Supply. Commistioning. Quanuty: approx-
mately 58 000465 000 m'/h.
(c), (d)
i dendlme: Druration of works:
L. 4. 1995-1. 4. 1996,
Ser contrac documents.

. (a) Deadine for receipe of sppbications: 16. 6. 1994,
(b) Address: Applications mus be marked as follows: Ly-

ncucgruppen, v/l Kriger AS, Gladsaxeve; 36, DR-
2860 Seborg, wl. 39 6902 21, facuimile 3% 6% 15 02.

See contract documents.

(c) Languagefs): Danish.

. Fnal date for the dispzech of invivoms to tender:

20. 7. 19594,

. Deponits and guaranieer: Provisional bond: 10 %.
. Fossceg aod payrment: Se¢ contrac documents.
. Qmmbfcspons: Details of the informauon required on the

contractor’s posivon, and of the miumum economic and
technical mandards, may be obuined from the awarding
authonty at the address in 1.

See contract documents.

. Award criteria fother than pricr): Economically mom ad-

vanugeous offer assensed on the bans of: qualice, pree,
Ser contract documents.

. Varantr: S5ee contract documents.
. (Dther informavion: From the awarding authonry ai the ad-

dress i 1.

. MNobier postmarked: 5. 5. 1994,
. Nooiee recerved om: 10, 5. 1994,
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Contract awards (continued)

D-Géringen: steam-based sterilizaton and dinnfection

& W b

. Awarding autharvry.

equipment
{Only the onginal text is authentic)
(94/5 94-31267/DE)

. Awarding suthoriry: Staushochbavamt Gouingen, Herzber.

ger Landserafic 14, D-37085 Gouingen.

Tel. (05 51) 39 90 41 Facumile (05 51) 39 42 78,
Award procedure: Cipen procedure.

Doate of award: 21, 4. 1994

. Award criteris (other then price): Economically most ad-

vaniageous offer assessed on the basis of: price, prohua-
billity, quality.

. Tenders recefred: 6.

12
13

. Modce

. Sveressiul costracror: Minchner Medizin Mechandk, Sem-

melweisstrale 5, D-82141 Plancgg/Munchen.

Services provided: Relerence 1-7/94.

Supply and insallation of sieam-based menlization and dis-
infection equipment. disassembly of exisung equipment and
removal of ashemos

. Pricejs): 677 689,25 DM-544 258,04 DM,

Other informsgion: Administrative informauon: Oberfi-
nanzdirektion Hannover, Referar Bau 21, Pomfach 240,
D-30002 Hannover.

ono: 10 1. 1994

945 2B-Th4E.

MNoder posmmarked: 5. 5. 1994

Nooer recerved oo: 10, 5. 1994,

D-Géuingen: work benches and cleaning installation

(Only the ongmal texi is autheninc)
{94/5 94-31265/DE)
ey: Staatshochbauamt Gowingen, Herzber-
ger Landsurafie 14, D-37085 Gomingen.
Tel. (05 51)39 90 42. Facsimile (05 51) 39 42 78

. Awzrd procedure: Open procedure.
. Date of sward: 11 4. 1994
 Award criteria {other then pricej: Economically most ad-

vanugrous offer assessed on the bams of: price, qualbry,
qualicy.

. Tenders recefved: 4.

12,
12

. MNoder

Soccesdful costracor: AD. Krunth GmbH + Co., Wands-
becker Konignrae 27-29, D-22041 Hamburg.

. Services provided: Reference "Vergabenummer 1-8/94",

4 work benches, 2 wall cabines ind 3 cleaning installauon
in stainless seeel

. Pricefs): 78 948,38 DM-120 836,94 DM.

Ocher informason: Adminisrauve informauon: Oberti-
panrdirektion Haznnover, Refermt Bau 21, Pomfach 240,
D-30002 Hannover.

publithed on: IC. 1. 1994,

945 IE-T484.

Motice posemarked: 5. 5. 1994
MNodice roooved om: 10, 5. 1994,

D-Nuremberg: electrical work
(Only the original text i authentic)
(94/5 94-31292/DE)

. Awarding awthoriry: Finanzbauam Numberg, Sandstra-

e 20, D-90443 Mumberg.
Tel. (09 11) 248-26 51. Facsimile (09 11) 248-28 99,

2. Award procedure: Open procedure.

: dﬂﬁmwpﬁk

. Date of award: 17. 4. 1994, .
. Award criteria (ocher thas price): Economically mom ad-

vanugeous offer assessed oo the bans of: pnce, ume limit
for completion, profitability, quality.

. Tenders recerved: 17,

10.

11

12.
13.

contracrar:  Siemens  AG.  Von-der-Tann-

Swecewful
Syrafle 30, D-90439 Numberg.

. Services provided: Electrical work. Conwact No 93 ECID4.

Admintstratrve building.

. Pricefs): 2000000 DM - 3 400 002 DM

Other informagion: Administrative informavon: Oberdi-
nanzdirckuon  Nbmberg,  Krelingnrafie 50, tel.
(09 11) 376-0, facmimile (09 11) 376-27 76.

Nocdice publshed on: 4. 6. 1991.

92/5 108-20705.

WNooee postmarked: 6. 5. 1994,
INotice recoved ea: 10. 5. 1994,

F-Paris: museum
(Only the ariginal text it authennc)
(94/5 94-31367/FR)
du Grand Lowvre,
153, rue Saint-Honort, F-75044 Paris Cedex 01
Tel. 4297 09 90. Facrimile 42 97 08 66.

7 Ll Ve, A P

6.
F A

L B

Socrescful eontraccor: M. Esmomngt.
Services provided: Museurm. Grand Lowvre.
Lot Mo 246.44: Facade works. Renoravon.
Pricefs): 2 242 133 FF.

9. 10, 11.

12
13

Notice postmarked: 6. 5. 1994.
Noter recerved oa: 10, 5. 1994,













