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15 & 16 Gen. 6 Agriculture CH. 60
& 1ELiz.2  (Poisonous Substances) Act, 1952

CHAPTER 60

An Act to provide for the protection of employees
against risks of poisoning by certain substances used
in agriculture, [30th October 1952.]

E it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—

1.—(1) Provision shall be made by regulations under this Act Protection of
for the purpose of protecting workers against risks of poisoning employees
by substances to which this Act applies arising from their 2gdinst risks
working— of poisoning.

(&) in connection with the use in agriculture of such substances,
or

(b) on land on which such substances are being or have been
used in agriculture.

(2) Regulations under this Act (which may be either regulations
applying to Great Britain and made by the Minister of Agriculture
and Fisheries and the Secretary of State jointly, or applying to
England and Wales only and made by the said Minister, or
applying to Scotland only and made by the Secretary of State)
may make any such provision for the purpose mentioned in the
preceding subsection as appears to them or him to be reasonably
practicable and to meet the necessity of the case, and may impose
obligations on employers of workers employed to work as
mentioned in the preceding subsection, on such workers them-
selves, and on others.

(3) Without prejudice to the generality of the last preceding
subsection, regulations under this Act may provide for—

(@) imposing restrictions or conditions as to the purposes for
which, the circumstances in which, or the methods or
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(5) Regulations under this Act may provide for empowering
an inspector appointed under this Act to exempt particular cases
or particular persons from the operation of provisions of th~
regulations.

(6) When the Mimster of Agriculture and Fisheries and the
Secretary of State, or either of them, propose or proposes to make
regulations under this Act, they or he shall before making the
regulations consult with such organisations as appear to them or
him to represent the interests concerned.

(7) The power of making regulations under this Act shall be
exercisable by statutory instrument which shall be subject to
annulment in pursuance of a resolution of either House of Parlia-

ment.

2.—{1) No worker employed to work as mentioned in sub- Duties of
section (1) of section one of this Act shall— employees.
(a) wilfully interfere with or misuse any appliance, clothing,
equipment, facilities or other thing provided in pur-
suance of regulations under this Act; or
(h) wilfully and without reasonable cause do anything likely
to cause risk of poisoning, by a substance to which this
Act applies, to himself or others.

(2) Nothing in this section shall be taken as limiting the power
conferred by section one of this Act to make by regulations any
such provision as is therein mentioned, including further provision
as to matters which are the subject of this section.

3.—(1) The appropriate Minister may, with the approval of Appointment
the Treasury as to numbers and salaries appoint such inspectors of inspectors

as he thinks necessary for the execution of this Act. :Ei;gﬂi’

(2) An inspector appointed under this Act, for the purpose of
the execution of this -Act or of regulations thereunder and on
producing, if so required, some duly authenticated document
showing his appointment, may enter at all reasonable hours any
land or premises—

(@) on which a substance to which this Act applies is being,
or has recently been or is about to be, used in agriculture,

or
(b) which is or are being used, or has or have recently been
or is or are about to be, used for a purpose connected
with the use in agriculture of a substance to which this
Act applies, or
(¢) on which things required by regulations under this Act
to be provided or done are provided or done,
or which he has reasonable cause to believe to be land or premises
falling within any of the preceding paragraphs:
- Provided that admission shall not be demanded under this
$ subsection to a dwelling house, other than one in which there

~ are, or are reason: ..y believed by the inspector to be, washing
3
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(d) wilfully makes a false entry in a register, record,
return or other document kept or furnished in pursuance
of regulations under this Act, or wilfully makes use of
such a false entry, or wilfully makes or signs as being a
declaration required by an inspector in pursuance of
this Act a declaration which is false;

he shall be guilty of an offence against this Act.

(2) A person guilty of an offence against this Act shall be liable
on summary conviction to a fine not exceeding fifty pounds, and,
if a contravention of a provision of this Act or of regulations
thereunder in respect of which a person has been convicted is
continued by him after his conviction, he shall be guilty of a
further offence and liable in respect thereof to a fine not exceeding
ten pounds for each day on which the contravention isso continued.

(3) Where a contravention of a provision of regulations under
this Act consists in a failure to do anything at or within a time
specified in the regulations, and the regulations provide that this
subsection shall apply to a failure so to do it, the contravention
shall be deemed to continue until that thing is done.

(4) Where an offence against this Act which has been com-
mitted by a body corporate is proved to have been committed
with the consent or connivance of, or to be attributable to any
neglect on the part of, any director, manager, secretary or other
similar officer of the body corporate, or any person purporting
to act in any such capacity, he as well as the body corporate
shall be deemed to be guilty of that offence and shall be liable

to be proceeded against and punished accordingly.

In this subsection, the expression ** director ", in relation to any
body corporate which is established by or under any enactment for
- the purpose of carrying on under national ownership any industry
‘or part of an industry or undertaking and whose affairs are
“managed by the members thereof, means a member of that body.

5.—(1) A person against whom proceedings are brought
giving to the prosecution not less than three clear days’ notice

and, if after the contravention has been proved the original
defendant proves that the contravention was due to the act or
default of that other person, that other person may be convicted
of the offence, and, if the original defendant further proves—

(@) that he has used all due diligence to secure that the
provision in question was complied with, and

5
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under this Act shall, upon information duly laid by him and on ﬂ'ﬂhblp
of his intention, be entitled to have brought before the court in o pooces

‘the proceedings any person to whose act or default he alleges that charged where
the contravention of the provision in question was due, some other

pérson is
responsible.
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(3) Where it is not practicable for the inspector to give infor-
mation of his intention as mentioned in the last preceding
subsection to an employer, the inspector shall, if he intends to
have the sample analysed and if he can ascertain the name and
address of the employer, forward one part of the sample to him
by registered post or otherwise, together with a notice info.ming
him that he intends to have the sample analysed.

(4) A document purporting to be a certificate by an analyst
approved by the appropriate Minister for the purposes of this
Act as to the result of an analysis of a sample shall in proceedings
under this Act be admissible as evidence of the matters stated
therein, but either party may require the person by whom the
analysis was made to be called as a witness.

(5) In any proceedings under this Act in which the prosecutor
intends to rely on evidence relating to a sample taken under
this section, the summons shall not be made returnable less
than fourteen days from the day on which it is served, and a
copy of any certificate of analysis obtained on behalf of the
prosecutor shall be served with the summons.

(6) In any proceedings under this Act in which the prosecutor
relies on evidence relating to a sample taken under this
section, the part of the sample retained by the inspector for future
comparison shall be produced at the hearing.

(7) The court before which any proceedings are taken under
this Act may, if it thinks fit, and upon the request of either party
shall, cause the part of any sample produced before the court
under the last preceding subsection to be sent to the Government
Chemist who shall make an analysis, and transmit to the court
a certificate of the result thereof, and the cost of the analysis
shall be paid by the prosecutor or the defendant as the court
may order.

If, in a case where an appeal is brought, no action has been
taken under the preceding provisions of this subsection, those

provisions shall apply also in relation to the court by which the
appeal 1s heard.

7. This Act and regulations thereunder shall bind the Crown,
but regulations under this Act may provide for modifications or
exceptions in the application of this Act or such regulations to,

~or in relation to, the Crown.
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8. Any expenses incurred by the Minister of Agriculture and
Fisheries or the Secretary of State in carrying out this Act shall
be paid out of moneys provided by Parliament.

9.—(1) The substances to which this Act applies are—

(@) dinitro-phenols and their salts;
(b) dinitro-substituted phenols and their salts;

Application

to the Crown.

Expenses.

Substances
to which this
Act applies.
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11.—(1) The provisions of this section shall have effect for the Application
purposes of the application of this Act to Scotland. to Scotland,

(2) Nothing in section three shall be construed as authorising
an inspector to institute proceedings in any court in Scotland
for an offence against this Act.

(3) Section five shall not apply, but—

(@) where a contravention of any provision of this Act or of
regulations thereunder for which any person on convic-
tion would be liable to a penalty under this Act was due
to an act or default of any other person, then, whether
proceedings are or are not taken against the first-
mentioned person, that other person may be charged
with and convicted of the contravention and shall be
liable on conviction to the same punishment as might
have been inflicted on the first-mentioned person if he
had been convicted of the contravention; and

(b) where a person who is charged with a contravention of
any provision of this Act or of regulations thereunder
proves to the satisfaction of the court that he has used
all due diligence to secure that the provision in question
was complied with, he shall be acquitted of the contra-
vention.

(4) For the purposes of any proceedings under this Act a
certificate which is admitted as evidence under subsection (4) of
section six shall be sufficient evidence of the matters stated therein
unless a party requires the person by whom the analysis in
question was made to be called as a witness, and in the latter
event any evidence given by that person as to the result of the
analysis shall be sufficient evidence of that result.

(5) In the application of section six the expression ** defendant ™
means accused; the expression “ hearing” means trial; any
reference to a summons shall be construed as a reference to a
complaint; and for references to the day on which a summons is
served and to the day on which it is returnable there shall be
substituted respectively references to the day on which a complaint
is served and to the day on which the prosecution thereon

proceeds to trial.

12.—(1) This Act may be cited as the Agriculture (Poisonous Short title
Substances) Act, 1952. and extent.

(2) This Act shall not extend to Northern Ireland.
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