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DEPARTMENTAL COMMITTEE ON THE
COMPOSITION AND DESCRIPTION OF FOOD

REPORT

To the Right Honourable Sir Epwarp Hivron Youwxa, G.B.I.,
D.5.0., D.5.C., M.P., Minister of Health,

and

The Right Honourable Sir Goprrey Corning, K.B.E., C.M.G.,
M.P., Secretary of State for Scotland.

SIRs,

1. By Minute dated 14th May, 1931, we were appointed by your
predecessors, the Minister of Health and the Secretary of State for
Scotland, as a Committee to enquire into the working of the law
as to the composition and description of articles of food other than

milk, and to report what alterations, if any, in the law or its

administration appear to be desirable.

2. Our Inquiry was suspended in October, 1931, as a measure
of economy, and by your Minute of the 24th July, 1933, our terms
of reference were amended and the following substituted :(—

** To consider whether it is desirable that the law relating to
the composition and description of articles of food should be
altered so as to enable definitions or standards to be prescribed
or declarations of composition to be required, for articles of
food other than liguid milk; and if so to recommend what
alterations of the law are required "',

We have now completed our Inquiry and beg to report as follows :—

3. Our meetings were not open to the public but opportunity was
given to representative organisations to appoint persons to attend
the meetings when evidence was being taken.

4. We have received memoranda in regard to our terms of refer-
ence from the Associations and other organisditions set out in
Appendix T of this Report. We have also heard oral evidence
from the witnesses, a list of whom is given in Appendix TI. Tt
will be seen that we have had the advantage of hearing a very wide
range of opinion and we wish to place on record our thanks both to
the authors of the memoranda and to the witnesses who have
given oral evidence.

5. We assume that in accordance with modern practice the
memoranda and minutes of evidence will not be printed with this
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II.— Existing Definitions, &c.

9. There are at present in operation in this country laws regulat-
ing in some respects the composition of a number of articles of food
(including spirits, flour, bread, butter, margarine and condensed
and dried milks) and there are also laws prohibiting or restricting
the addition of preservatives and other harmful ingredients either
to foods generally or to specified articles. Some of these laws, e.g.
those relating to margarine, condensed milks and certain articles
containing preservatives, also impose requirements as to labelling.
It may also be pointed out that under the Food and Drugs
(Adulteration) Aet, the Minister of Agriculture has power to make
regulations respecting what is to be regarded as the normal
composition of milk, ecream, butter and cheese.

10. In addition, there is an arrangement between the Society of
Public Analysts and the Food Manufacturers’ Federdtion (which
of course has no legal sanction) as to the composition and labelling
of jam of two specified descriptions and there is the voluntary
grading of a number of articles by manufacturers who elect to use
a prescribed " grade designation "’ (usually in conjunction with
the National Mark) in pursuance of regulations made under the
Agricultural Produce (Grading and Marking) Acts.

11. In a considerable number of the Dominions and foreign
countries general enactments are in operation empowering the
appropriate department to prescribe definitions and standards for
articles of food and these powers have been exercised to varying
extents. Ior example, we are informed that the number of articles
so regulated in the Union of South Africa is about 50 and in Canada
about 150.

III.—Advantages and Objections.

12. It is claimed that the enactment of a statutory definition
for an article of food introduces a measure of certainty as to the
characteristic defined which is beneficial to all parties concerned,
including manufacturers, retailers, purchasers, enforcing autho-
rities and the Courts of Law. Cases have occurred, for example
lemon cheese and toffee, where, in the absence of a statutory
definition, the whole character of an article has changed owing
to trade practice and compefition. This seems to us to point to
the desirability of having a power to fix definitions but the exercise
of such a power would need to be used with discretion and not
in such a way as to prevent reasonable development and improve-
ment in the manufacture of an article.

13. The terms ‘' butter ' and ** margarine " were defined in
the Margarine Act of 1887, and the Butter and Margarine Act
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CONCLUSIONS AND RECOMMENDATIONS.

IV.—The main Question.

17. Our answer to the question which we are asked to report
upon is that it is desirable that the law relating to the composition
and description of articles of food should be altered so as to enable
definitions or standards to be prescribed, or declarations of com-
position to be required, for articles of food other than liquid millk.

18. The enabling power should be vested in the Minister of
Health for England and the Department of Health for Scotland.®
In a later paragraph we shall deal with the procedure which we
think should be followed in exercising the power.

19. At the same time we wish to state that in our opinion
the case for the extension of standards or definitions to all articles
of food is not made out. We consider that in a large number of
cases the housewile to-day gets an article of the nature, substance,
and quality she demands and that she would not be benefited
by a multitude of standards, definitions or declarations of composi-
tion, We are satisfied, however, that in some cases standards or
declarations of composition or definitions of some kind are necessary
for the protection of the consumer.

20. We think the main thing to be aimed at 15 that the public,
when buying any important article of food, should know what
they are getting. A considerable amount of elasticity must be
allowed in the preparation of many articles, and we should recom-
mend that the power to fix standards or definitions should only
be used where it 1s shown that it is necessary for the protection
of the public health (including nutrition) or the protection of the
pocket of the consumer.

21. Declarations of composition may be prescribed either in
addition to or in substitution for standards or definitions in cases
where it is desirable that the purchaser should be informed of some
fact relating to either the composition or the preparation of the
article,

22, In any case the power should only be exercised if the ques-
tion of conformity with the requirements or with the declaFation
as the case may be can be checked by chemical analysis or
otherwise.

23, The guiding consideration should be that as far as possible
the same term should always mean the same thing. It is obvious,
however, that the scope of useful regulation must be limited by
the considerations (a) that it is impossible to standardise flavour
and general quality, and (b) that in some commodities the pur-
chaser may be fully capable of judging for himself the nature of
the article he is buying.

* Subsequent references in this Report to the Minister of Health apply
equally as regards Scotland to the Department of Health for Seotland.
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24. Althongh we were not directed to consider standards for
particular articles of food, we came to the conclusion that we could
not properly deal with the general question without hearing the
views of various witnesses concerning standards, definitions and
declarations of composition 1n regard to some articles. We have
accordingly taken evidence specifically in regard to cheese, sausages,
meat pastes, potted meat, infants’ foods, invalids’ foods, jam, ice
cream, confectionery and other articles. This we did merely in
order to be able to report on the general question and we do not
propose to make any detailed recommendations as to the articles
which in our opinion need standards, declarations of composition
or definitions and those which do not.

25. We may record, however, that almost all our witnesses
(except those concerned only with specific articles) have urged that
foods speeially offered for infants and invalids should bear on the
label of the package containing them a declaration of their contents.
Wae think it important in this case that the purchasers of such foods
should know what they contain.

26. At the lower end of the scale we should place sweetmeats.
We do not consider that standards, declarations of composition or
definitions are at present needed for these articles unless it is found
desirable to prohibit the use of certain ingredients. It was
suggested by some witnesses that the term *° toffee '’ should only
be allowed to be used for a sweetmeat prepared from butter and
sugar. The evidence of the Manufacturing Confectioners’ Alliance
showed that the amount of toffee manufactured in this country
to-day is very large and that the bulk of it is made with a vegetable
fat. We conclude that the purchasers of toffee to-day are getting
what they want although it is not usunally made with butter.

27. There are two further points to which we wish to draw atten-
tion. The first of these relates to the extraneous matter such as
arsenic, lead, tin, or othér impurity, with which food may become
contaminated in the process of collection or preparation. As this
concerns food generally and the substances employved in connexion
therewith, it includes certain articles to which standards or defini-
tions have already been applied. 1t should therefore be treated as a
general question. The second point is the addition to an article of
food of an ingredient which is claimed to be necessary for its pro-
duction in a state fit for carriage or consumption, as, for example,
starch in shredded suet. We are of opinion that the limits or
standards which are at present usually adopted under both of these
points should come under review,

V.—Advertisements and Labels.

28. A number of our witnesses have complained of the misleading
nature of some food advertisements and food labels. We are
satisfied that these complaints are well founded. The Food Manu-
facturers’ Federation. Patent and Proprietary Foods Section, put
the following recommendation before us : —

28201 A3
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““ It is our opinion that any attempt to control by statute
statements about the composition of food will be stultified unless
it is legally enacted that, for purposes ol evidence as to the
nature, quality and substance demanded of a food specific
claims made in advertisements shall be deemed to be part of
the package label. Though it 1s theoretically true that the
purchaser is expected to examine the label of a product before
he completes its purchase, it is a matter of common knowledge
that the vast majority of purchasers do not do so. The descrip-
tion on which they have been induced to buy the product is in
a large number of cases only that contained in the advertise-
ments, and we hold very strongly that progress in the
standardisation and description of food will be seriously ham-

until this matter is dealt with.”’
We agree with the principle of this recommendation.

VI.—Warranty. (Frotection of Retaller in regard to pre-packed
articles.)

29. The view was generally taken by our witnesses that further
safeguards are required for the protection of the retailer of pre-
packed articles. Whether or not he has a pleadable warranty in
respect of these articles, or has any knowledge of their nature, he
is liable to prosecution with consequent risk of damage to his
business from publicity, should they be reported by The Public
Analyst as not genuine or up to standard, or to infringe any labelling
requiremnents. As a rule the retailer of the pre-packed article
does not know its exact composition and provided he exercises
reasonable discrimination in purchasing his stock, and stores it
under suitahble conditions, and for a reasonable time, he has dis-
charged his main obligations towards his customers. In the event
of any pre-packed article of food becoming the subject of a declara-
tion of composition, a standard or a definition, the position of the
retailer, in respect of the sale of that article, would undoubtedly
become more onerous if the general framework of the law and the
general practice of administration remained unaltered.

30. Manufacturers and retailers alike have stated in evidence that
the primary responsibility under the law should be transferred to
the packer of such articles, that is, the originator of the package,
and that the retailer, where he is not the packer, should be absolved
from proceedings if he can show that he sold the article in the
sarne condition as he received it and had no reason to believe
that it was not in accordance with legal requirements and that
he took all necessary precautions to protect it during storage.
We agree with this view. We further consider that, so far as
any article of food which may be the subject of a legal standard
or definition is concerned, the invoice referring to that article
and any label affixed thereto should be equivalent to a warranty
that the article delivered may lawfully be sold under the name
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33. Many other witnesses have spoken of the need of an Advisory
Committee to consider and advise the Minister in regard to the
use of the power to fix standards and definitions, while the County
Councils Association proposed that a Committee should be set up
and that the Minister of Health should be obliged to follow their
recommendations, in regard to the making of Orders fixing
standards or definitions or declarations of composition.

34. We do not recommend the constitution of a new permanent
body such as the Society of Public Analysts and others have
advised would be necessary if all articles had to be bronght under
review. Some of the advocates of a new tribunal or permanent
Committee seem not to have been aware that the Ministry of Health
at present have an efficient Foods Department well equipped with
expert knowledge in regard to foods and with its own laboratories,
the main object of which is the protection of the consumer.

d5. We entirely agree, however, that no standard or definition
should be laid down and no declaration of composition should
be required without giving the manufacturers and other persons
concerned the fullest opportunity of hearing what is proposed to
be done and submitting their views on the proposal. In all
cases therefore the power to fix standards and definitions should
be exercised by means of an Order, a draft of the Order should
be published and ample time allowed to any persons interested to
state their objections.

36. There are some articles in regard to which there should,
we think, be no difficulty in arriving at a large measure of agree-
ment with the manufacturers and other parties interested and these
articles should be dealt with first by the Minister with the aid of
his own experts who would consult any other Government Depart-
ments concerned and confer informally with the manufacturers
and other interests. This was the procedure adopted in the case
of the Public Health (Preservatives, &c., in Food) Regulations and
it is recognised by practically all the interests concerned that it
was satisfactory.

37. In any case where application is made to the Minister
for an Order and the Minister is of opinion either before or after
the publication of the draft Order, that there is a wide divergence
of view between the parties interested or that there will be special
difficulty in arriving at a decision, we think it would be best
to refer the matter to a Committee of three independent persons
who would hear evidence and report to the Minister. Such
hearings should be public and the report of the Committee should
be published. After receiving and considering the report it would,
of course, be for the Minister to decide whether or not to proceed
with the making of the Order. Bimilar procedure should be
followed in any case where it is8 proposed to repeal or amend any
Order previously made.



13

38. Steps would have to be taken to prevent the importation
of articles which contravene any standards or other requirements
which have been laid down, as is now done in the case of the
Pablic Health (Condensed Milk) Regulations and the Public Health
(Preservatives, &e., in Food) Regulations and other enactments.
Where the article is pre-packed the importer should be held to be
primarily responsible for any infringement of the law in relation
to the composition and labelling of the article.

VIII.—Expenses of Administration.

39. Evidence was taken on the question whether the legal
standardisation and definition of articles of food or compulsory
declarations of composition would Involve any increase of adminis-
trative costs to be met by lLiocal Authorities. The Association of
Municipal Corporations thought that if the number of articles so
regulated is not very large it would not be necessary for l.ocal
Authorities to take any more samples than they do at present
and consequently that no increase of expenditure need be antici-
pated. The County Councils Association took the view that
standardisation and definition would involve a femporary increase
of activity and therefore of expenditure but after a short time
would reduce the need for taking samples, especially if pre-packed
articles were sampled at the packers’ premises. The views of repre-
sentative associations in Seotland were not uniform on the question
of expense. The witness for the Convention of Royal Burghs
held the decided view that increased expense would result from
a policy of standards if adopted to amy considerable extent. On
the other hand, the witness of the Royal Sanitary Association
of Scotland considered that more effective sampling without extra
expense would result. On the whole we think that the alteration
involved in the expenditure of Liocal Autherities, whether it turned
out to be in the upward or in the downward direction would
not be material and that the consideration of the problem need
not be affected by the question of expense to Liocal Authorities.

40. We are satisfied by the evidence that the cost ol administra-
tion would be materially reduced if the present law were amended
by enacting that it shall not be essential to submit to chemical
analysis an article of food, the nature or composition of which
may be sufficiently proved in some other way.

IX.—Revision and Consolidation of Statute Law.

41. It is generally agreed that the ancient statutes of pre-
Victorian times dealing with the composition of tea and coffee are
* dead letters,” their objects being completely provided for by
subsequent legislation. We therefore recommend that these Acts
be repealed. We also think that consideration should be given
to the question of replacing the two Acts of 1822 and 1836 (dealing


















