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of the points which, in his opinion, required legislative amend-
ment. In pa,rtmu]ar the part which he bore in the negotiations
leading to the passage of the Poisons and Pharmacy Act, 1908,
enabled him to throw great light on the questions which arose
in connection with that statute.

4, The question referred to us being the desirability or neces-
sity of the amendment of the Poisons and Pharmacy Acts in
certain respects, it was thought that it might be of assistance
to embody the recommendations of the Committee in a Draft
Bill. This has, accordingly, been done, and the Draft Bill is
printed as Appendix IIT to this Report. Throughout this Report
any of its provisions is referred to as a ' clause " or ‘' sub-
clause "’ '

5. Part T of this Report gives some account of the position
under the existing law relating to pharmacy and poisons, and of
the main objects, in our view, to be attained by amendment of
that law. TPart 1T deals with the evidence laid before the
Committee and their recommendations.

PART 1.

6. Present Powsons and Pharmacy Legislation.—Appendix 11
to this Report consists of a note on this subject. It 18 to be
observed that the scheme of the Poisons and Pharmacy Acts
does not distinguish the law relating to the practice of pharmacy
from that relating to poisons. DBoth are frequently dealt with
in the same section. In both cases the Privy Council is the
Central Authorry ; in both cases the Pharmaceutical Society of
Great Britain exercises the control. Broadly speaking, the
Pharmaceutical Society possesses, by virtue of charter, statute
or its own bye-laws, complete control over its prnpert}r, over
the examination of candidates and the grant to them of certifi-
cates of competence, the keeping of its register of members,
the election of its Council, the appointment of its officers, and
the business and procedure at its meetings, as well as the power
to sue, in England and Wales, for penalties in cases of the
misuse of professional titles. But, in addition to these powers,
domestic in character and relating to the practice of pharmacy,
the SBociety possesses others, of wider scope, relating to poisons.
The Schedule—or authentic statutory list—of Poisons cannot
be amended, nor can any regulation as to the keeping, dispens-
ing and selling of poisons be made, save on the proposal of
the Council of the Society, subject, in both cases, to the approval
of the Privy Council. Further, the penalty pres:.nhe:] by statute
for the breach of any such regu]utmn may be recovered, in
England and Wales, only by the registrar of the Bociety by
an action, eivil in fnrm. It is not for a moment suggested that
the Pharmaceutical Society have, in any sense, misused their
powers in these latter respects, On the contrary, their record of
service for a period of over 60 years, without cost to the State
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is honourable and distinguished. But the Committee have had
expressed before them an impressive volume of opinion to the
effect that, however well the powers in question may have been
exercised, it is, on principle, undesirable that important duties
such as these, publie both in their character and effect, should
be discharged by a voluntary society or, indeed, otherwise than
by an Authority and on the footing of a responsibility public
likewise, in its character. As might be expected, the great
growth in the discovery of new poisons and of new uses of
poisons has served to strengthen this view,

7. The distinction between these two things, Poisons on the
one hand and Pharmacy on the other, is obvious, whether con-
sidered from the point of view of their scope or their subject-
matter. Their severance, while it presents no difficulty, offers,
in our opinion, great public advantages, In that severance lies
the key to the recommendations of the Committee. As will be
seen, Pharmacy and Poisons are dealt with, respectively, in
Part I and Part 1T of the Draft Bill.

&, 1t is, without doubt, desirable that the profession of
pharmacy should hold out sufficient hopes of reward to ensure
a high standard of training and efficiency in its members; on
the other hand, any claim savouring of monopoly in the control
of poisons breaks down in the face of the facts as they exist
to-day. Further, there is the problem of reconciling precautions
against crime, carelessness and ignorance with the grant of
reasonable facilities to the public in the purchase and use of
poisons for the purposes of medicine, public health and industry.
Again, opinion is divided with regard to the value of mechanical
regulations as to the storage, ete., of poisons in the shops of
registered pharmacists. DBy some, it is held that these are of
small value, and that the real security is the training and
knowledge of the pharmacist; by others, it is thought that such
regulations should both be imposed and enforeed.

The attempt, made in the Poisons and Pharmacy Acts, to
adjust these conflicting considerations has resulted in a patch-
work of provisions, often confused in form snd overloaded with
detail. Of these defects, section 17 of the Pharmacy Act, 1868,
which deals with the sale of poisons, is a signal example,

9. Such being the position, the main objects of the Committee
may be thus summarised :—
(i) to simplify the law by distinguishing between
Pharmacy and Poisons ;
(1) to strengthen the representative character and the
disciplinary powers of the Pharmaceutical Society of Great
Britain in their relations to the profession of pharmacy ;*

* The existing law gives no power to inspectors, whether of the Pharma-
ceutical Society or of the local or pational authorities, to enter premises, to
inspect registers or to take samples—in fact, provides no means of ensuring the
effective enforcement of its provisions.

63995 AS
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REGISTER OF PREMISES,

23. Further, clause 3 of the Draft Bill provides that a register
of all premises, where a business comprising the retail sale of
drugs is being carried on by an ** authorised seller of poisons ',
is to be kept by the registrar of the Pharmaceutical Society.
It is the duty of the owner for the time being of the business to
register. Failure to register any such premises renders it un-

lawful for any person to “sell on the premises any poison included
in the Poisons List,

Any sale of poison on unregistered premises is punishable as
an offence against Part 11 of the Draft Bill. A fee, not exceed-
ing £3, and of the same amount in both cases, is to be paid
by the owner for the first registration and annually for the
retention of premises on the register. In case of failure to pay
the annual retention fee, the premises mav be struck off the
reg'mter by the Council of the Society, subject to their restora-
tion to the register on payment of the fee together with a penalty
to be preacnhed by bye-law.

24, Diseiplinary powers of the Pharmaceutical Society.—The
only provision dealing with this point is section 26 of the
Pharmacy Act, 1868, which is in these terms:—

** The Privy Council may direct the name of any person
who is convicted of any offence against this Act which in
their opinion renders him unfit to be on the register under
this Act to be erased from such register, and it shall be the
duty of the registrar to erase the name accordingly

There is no recorded instance of the user of the power under
this section. It was pointed out to the Committee that, the con-
sequence to the person removed from the register being the
destruction of his livelihood, and there being no power of
restoration to the register, the Society was unwilling to take
action. In any case, the section only applies to persous con-
victed of offences ** against this Aet '", while graver misconduct
is left untouched. This was admitted by the Society to be a
serious defect. We propose (vide clause 6) that section 26 should
be repealed and that a ** Statutory Committee ' should be created
of five persons, not necessarily members of the Society or of the
Council of the Society, four of them to be elected by the Council
of the Society and one, having legal experience, to be chairman
and to be appointed by the Privy Council,

This Committee, after holding an inquiry in accordance with
the Society’s bye-laws, may direct the registrar to remove from
the register the name of any person who has been convicted
of an offence against the Pharmacy Acts or of any criminal
offence, or who has been guilty of conduet rendering him, in
their opinion, unfit to be on the register. Right of appeal to
the High Court (in Scotland, the Court of Session) within three
months, which is to be final, is given, removal from the register



13

being suspended till the appeal 18 determined. The '' Statu-
tory Committee '’ may direct the restoration of a name to the
register either of their own motion or on application by the
person concerned. A similar right of appeal is given from a
refusal of restoration.

25. A similar disciplinary power is given by clause 8 over
corporate bodies—in Scotland, firms—who are ‘' authorised
sellers of poisons ', in the following cases :—

(@) Conviction of the body corporate of an offence against
the Pharmacy Acts;

(b) Conviction of any director, officer or employee of an
offence against the Pharmacy Acts;

(¢} Conviction of any director, officer or employee of any
eriminal offence or proof that he has been guilty of mis-
conduct which, in the opinion of the Statutory Committee,
renders him, or would, if he were a registered pharmacist,
render him unfit to be on the register.

Unless the bady corporate prove that there was no instigation
or connivance on the part of their superintendent or any director
or other officer, they may, after inquiry held, and by virtue of
the direction of the Statutory Committee, cease to be ** authorised
sellers of poisons ', lose the right to use any title or descrip-
tion which, as such authorised sellers, they are entitled to use,
and any or all of their premises may be removed from the register
of premises and be disqualified for any specified period from
registration.

Right of final appeal, within three months, to the High Court
(in Seotland, the Court of Bession) from the Statutory Com-
mittee's direction is given, the operation of the direction being
suspended till the appeal is determined.

In our opinion, the reasons for control over individual pharma-
cists apply with equal force in the case of bodies corporate.

ImproPER UUSE OF PROFESSIONAL TITLES.

26. The Pharmacy Act, 1868 (sections 1 and 15)% prohibits the
use of certain definite titles by any unregistered person; and it
is provided by clause 5 (1) of the Draft Bill as follows :—

* It shall not be lawful for any person unless he is regis-
tered as a pharmaceutical chemist to take or use the title
of pharmaceutical chemist or pharmaceutist, or for any
person unless he is registered as a pharmacist to take or use
the name or title of chemist and druggist, or of druggist or
of pharmacist, or to take or use in connection with the sale
of goods by retail the name or title of chemist ',

FFurther, section 12* of the Pharmacy Act, 1852, prohibits the
nse by an unregistered person of ' any name, title or sign

* 1tis prnp;mnd to repeal these sections,
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implying that he is registered under this Act or trhat he iz a
member of the said (i.e., Pharmaceutical) Society "'. The use
of the word ** Pharmar;-y " was held by a Divisional Court in
1909 not to be an offence aghinst this seetmn, and, generally,
experience has shown that this provision is somewhat narrow
for the purposq of preventing the deception of the public. It
18 proposed, therefore, that it should be made unlawful for any
person to use ' any title or description reasonably caleulated to
suggest that he or anyone employed in the business carried on
in the premises possesses any qualification with respect to the
selling or dispensing or compounding of drugs or poisons other
than the qualification which he in fact possesses ' (clause
8 (2).).

27. ' Chermust ''.—The use of this title by an unregistered
person is prohibited generally by the Pharmacy Act, 1865, The
result is that a member of the Institute of Chemistry may not,
legally, call himself a chemist. Though in pra.{:tlce this prohibi-
tion has not been enforced, it is, in our upmmn wrong that
it should remain on the statute book. The witnesses who gave
evidence on behalf of the Pharmacentical Snciety raised no objec-
tion to the use of the ftitle ** Chemist "' by certain qualified,
though unregistered, persons, excep. in connection with a retail
business. (clanse 5 (1).) This is a concession long overdue ;
and we propose that it shonld be the law.

The relinquishment of the title ** Chemist "' by registered
pharmacists was suggested ; but this is, in our opinion, imprac-
ticable both from the point of view of the expense involved in
the alteration and removal of signs and facias affixed to pharma-
cists" shops, and of the popular connotation of the word itself.
Further, even in the event of such relinquishment, the main-
tenance of a high standard of qualification for chemists, which
is the avowed object of the Institute of Chemistry, would not,
mn present- circumstances, be secured.

28. Corporate bodies and (in Scﬂthnd} firms ; branch busi-
nesses.—Apart from the important proposals with regard to the
registration of premises (vide para. 23, supra) and disciplinary
control by the Society (md& paras. 24 and 25, supra), the law
applicable to these cases is changed in two respects. Firstly,
it 1s no lmlge.r the certificate of ** qualification '’, but of ** regis-
tration *, relating to the superintendent or manugen who per-
sonally conducts the business, which is to be exhibited in the
premises where the business is carried on. 'This amendment
removes a doubt as to what certificate is intended, and applies
also in the case of a business carried on by the permnal repre-
sentatives of a deceased pharmacist (vide next paragmph}
Semnﬂ]y, the premises, where k: body corporate, which is

“authorised aellnr of pmsc-nﬂ ', carries on business, may he
described as a ** Pharmacy "'
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29. Executors, etc., of a deceased pharmacist.—Under the
existing law, such persons may use professional titles and sell,
dispense or compound® poisons so long as & registered pharmacist
bona fide conducts the business and exhibits his name and a
certificate of qualification in the premises. - It would appear that
there are cases in which executors remain professedly in the
control of a business for a considerable period ; that it is difficult
to ascertain when the estate has been wound up, or even whether
the business has been sold, and that, in consequence, difficulties
arise and irregularit-ies oceur. [t is proposed, therefore, follow-
ing the provisions of section 19 (2) of the Pharmacy and Poisons
Act (Northern Ireland), 1925, to limit the period for which the
representatives of a deceased pharmacist may carry on a busi-
ness to five vears, subject, in proper cases, to extension by
the '* Statutory Committee '’ (vide para. 24, supra), from whose
decision a right of final appeal to the High Court (in Seotland,
the Court of Session), within three months is given.

Tt is proposed to give to the Statutory Committee disciplinary
power over executors, ete., and their employees similar to that
described in para. 25, supra.

30. Improper compounding.—By section 15 of the Pharmacy
Act, 1868, it is made unlawful to ** compound any medicineg of .
the British Pharmacopoeia exmpt according to the formularies
of the said Pharmacopoeia ', This provision it is proposed to
repeal. Tt has rarely, if aver been enforced, and Jts-memung
is obscure,

31. Changes in constitution of Pharmaceutical Society.

(i) The eumbrous provision, which requires bye-laws to be
confirmed and approved by a special general meeting of the
Society, is to be repealed and not re-enacted.

(i1} The Privy Council 1s to be given power to nominate
three additional members of the Council of the Society, their
period of office to be determined by the Privy Council. This
provision is intended to secure the representation on the
Council of other scientific and educational opinion. It will
serve also to maintain touch between the Privy Counecil and
the Pharmaceutical Society.

32. Control of the Pharmaceutical Soctety’s curricula and
examinations.—No change is proposed in these respects.

33. So far, this Report has dealt with points either relating
to the profession of pharmacy or common both to pharmac
and poisons. There remain to be considered the law relating

to poisons and the proposals c-f the Committee in connection
therewith.

* As to the phrase * keeping open shop™ for these purposes sce para. 49

infra
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Polsons.

34, Repeal of existing legislation.—The proposed poisons legis-
lation is to form a new code relating to the sale and supply of
poisons, all existing enactments on that subject, including the
Arsenic Act, 1851, being repealed as from the ** appointed day "',
The ** appointed day ' will fall on different dates for different
purposes. For instance, the ** Poisons Board "' will come into
existence before the repeal of the existing poisons legislation,
which will continue to apply until the new Poisons List and
Rules come into operation.

CENTRAL AUTHORITY.

-95. As has been stated in paras. 12 and 13, supra, it is pro-
posed to make the Home Becretary, assisted by an Advisory
Committee, to be called the *' Poisons Board ', the Central
Authority in matters relating to poisons. This proposal is some-
what on the lines of the Therapeutic Substances Act, 1925.

36. The constitution of the Board is dealt with in the First
Schedule to the Draft Bill.  Departments of State, specially
interested in poisons, are represented thereon, as well as the
professions of pharmacy, chemistry and medicine—the first,
by five members appointed by the Pharmaceutical Society ; the
second, by the Government Chemist or a member of his staff
appointed by him; the third, by one person appointed by the
Royal College of Physicians of London, one person appointed by
the Royal College of Physicians of Edinburgh, and one person
appointed by the General Medical Council. The members serve
for three years, and are eligible for re-appointment. The Home
Secretary may add not more than four to their number, and
appoints the Chairman from among the members.

37. The functions of the Board are :(—

(1) to prepare and submit a ** Poisons List ' to the Secre-
tary of State;

(1i) to consider or recommend any amendment or varia-
tion of the '* Poisons List "',

(1) to assist the Secretary of State in making rules with
respect to the sale, wholesale or retail, or the supply of
poisons, and various other matters relating to poisons,

38. The ** Poisons List "".—This list is to be divided into two
parts, the first of which will consist of poisons which may not
be sold retail except by °° anthorised sellers of poisons ' ; the
second, of poisons which may be sold retail only by the
** authorised sellers of poisons "' or by persons entitled under
clanse 16 to sell poisons in Part 11 of the Poisons List (vide
para. 61, infra).

The list ceases to be a schedule to a statute. The order of
the Home Secretary confirming the original List, or any order
amending or varying it, will, after lying before each House of
Parliament for 30 days, acquire statutory foree ; but will be void
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SALE AND SUPPLY OF PoOISONS.

12, Clause 14 of the Draft Bill collects and re-enacts, with
some amendments,* the scattered provisions in the Pharmacy
and Poisons Acts and the Dangerous Drugs and Poisons (Amend-
ment) Act, 1923, relating to this subject.

43. It 1s stated in paragraph 38 of this Report who are the
persons permitted to sell by retail poisons included in Part 1
and Part 11 of the Poisons List, respectively.

44, Clause 14, sub-clauses (1) and (2), are to be read subject
to other provisions contained in this Part of the Draft Bill,
viz. :—

(i) Sub-clause (3) of clause 14, which relates to certain
special cases, e.g., the professional supply of medicine by a
doctor, dentist or veterinary surgeon; a medicine dispensed
or a poison forming part of the ingredients of a medicine
supplied by an ** authorised seller of poisons ' ;

(ii) The exemptions in clause 15 ;

(i) Clause 16, relating to the sale of poisons in Part 11
of the Poisons List;

(iv) The: rules made by the Secretary of State under
clause 17. -

Broadly, Part II of the Poisons lList will embrace some
polsonous preparations used for sanitary, industrial, horticultural
or agricultural purposes, or as sheep-dips or vermin-killers : the
rest will, subject to statutory rules, go into Part 1 of the List.

It has been objected that, having regard to the onerous pro-
visions of sub-clause (2) of clause 14, relating to the sale of
poisons in Part I of the Liist, the result will be to place registered
pharmacists who sell these at a disadvantage in the conduct of
their business as compared with sellers of poisons in Part IT of
the List under clause 16. But there seems to be no adequate
ground for this fear; for it is to be remembered that, with this
point in mind, it 1= expressly provided by clause 17 that the
rule-making anthority shall have power, by rule, to dispense with
or relax, ** in the case of any poisons or any class of poisons any
of the provisions imposed with respect to the sale of poisons .
It is anticipated, for instance, that preparations containing very
small quantities of ** Part T poisons ' will receive consideration
under this provision.

45. Bubject, then, as aforesaid, clanse 14 begins by making it
unlawful—
** (a) for any person to sell any poison included in the
“ first part of the Poisons List, unless—
** (1) that person is an anthorised seller of poisous;
*" and

(i) the sale of the poison is effected by or under

** the supervision of a registered pharmacist.".

* These amendments are in italics in paragraphs 46, 47 and 48,
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(2) Partial exemption from the provisions of section 17 of the
Pharmaecy Act, 1868—inter alia, from the keeping of a ** poison
book " by the seller—is granted by that same section 17 to :—

(a) Articles to be exported from Great Britain by whole-
sale dealers :

(b) Sales by wholesale to retail dealers in the ordinary
course of wholesale dealing,

- 81, Difficulties have arisen in connection with the word
*“ wholesale "', which is not defined in the Poisons and Pharmacy
Acts. It would appear that the sets of words in the two sections,
referring to ** wholesale ", which are slightly different one from
the other, have been treated, in practice, as covering a whole
range of sales for [}rofeamnmtl and kindred purposes, e.g., to
doctors, hospitals, agriculturalists, etc., ete., even in cases of
sale by retail dealers. Then came the Dangemua Drugs and
Poisons (Amendment) Act, 1923, section 3 of which proceeds
upon the view that the words referring to *' sales by wholesale "’
in section 17 of the Pharmacy Act, 1868, do not cover sales to
doctors, dentists and veterinary surgeons. On that foofing, the
practice being followed was illegal, and doubt and confusion have
resulted.

This clause treats ‘' sales wholesale '’ us only one case for
exemption and sets out the other cases expressly and definitely.
This, in the view of the Committee, is the only proper method.

** Wholesale dealing ' is defined in the Draft Bill as ** sale to
a person who buys for the purpose of selling again ’

52. In the evidence given on behalf of the Home Office it was
pointed out that, in a recent case of a charge of murder, arsenic,
ostensibly for hortienltural purposes, was supplied by a whole-
sale dealer direct to the purchaser at the request of a retail
dealer, and treated as a '' sale wholesale ", with the result that
detection was hampered by the absence of a record kept by the
seller, and it was urged, from the point of view of prevention
of erime, that such a sale should be considered a ' retail sale '.
That object will be secured by the proposed definition of ** whole-
sale dealing "’

It is assumed that, in the case referred to, the invoice was
sent to and payment made to the wholesale dealer by the pur-
chaser, Otherwise, no question arises; because, had the retail
dealer received the invoice from the wholesale dealer and paid
him for the goods, the sale to the purchaser would have been a
retail sale to him by the retail dealer, and there would have been
a record.

Articles sold for export from Great Britain, in so far as they
are sold wholesale, are exempted hv the provision relating to
** sale by way of wholesale dealing "*.  But it is clearly impractic-
able that poisons in Part T of the Poisons List, =old retail for
export, should be subject to the provisions requiring the signature
by the purchaser of the entry in the seller’s poison book. The
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conditions of sale in such cases will be laid down by the rule-
making authority.

L

53. The exemption relating to
repealed.

** Patent medicines ' in the sense contemplated by the
Pharmaey Act, 1868, have ceased to exist. They were
** patented prescriptions '’, for the most part harmless. By
virtue of the Patents and Designs Act, 1919, prescriptions may
no longer be patented. Further, it was decided in Pharmaeeuti-
cal Society v. Piper (1893}, 1 Q.B. 656, that the words ** patent
medicines "' in section 16 of the Pharmacy Act, 1868, mean
medicines protected by letters patent and do not include pro-
prietary medicines. To-day a medicinal substance can only be
protected by letters patent, if and in so far as it is produced
by a new and special process. But with the great growth in the
synthetic production of drugs by special processes, such drugs
may be, and frequently are, protected by letters patent, e.g.,
potent drugs of the barbituric acid group. There seems to be no
good reason why such drugs should be exempted from that con-
trol under the Pharmaecy Acts to which non-patented poisonous
drugs are subject. Indeed, there seems to be very good reason
to the contrary,

patent medicines "' is

54, The only persons granted exemption by the Pharmacy
Acts, as requiring the article bought for professional purposes,
are registered medical practitioners, dentists and veterinary
surgeons. By section 3 of the Dangerous Drugs and Poisons
(Amendment) Act, 1923, which is repealed by the Draft Bill, they
are dispensed from the obligation imposed by section 17 of the
Pharmacy Act, 1868, to sign an entry in the ** poison book " on
certain conditions. The exemptions, as proposed in this clause
of the Draft Bill, are quite general in their terms. The great
growth in many directions of the use of poisons demands this
CONCession.,

A strong protest was made to us by the representatives of the
British Medical Association against the provision m section 3 of
the Dangerous Drugs and Poisons (Amendment) Act, 1923, which
requires ‘‘ an order in writing signed by the purchaser ' from
a doctor purchasing poison, as being harassing and unnecessary.
This will be a point for the rule-making aunthority to consider.

Instances of the statutory requirement of medical treatment
for employees are afforded by the Factory Acts.

The other cases of exemption, proposed by this clause, speak
for themselves.

PowERr 70 MAKE BULES,

55. By clause 17, power is given to the Secretary of State to
make rules as to certain matters after consultation with, or on
the recommendation of the Poisons Board. The scope of this
power is very wide, and we recognise that objection may be made
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to the clause on the ground that it goes beyond what are usually
recognized as the proper limits of such clauses. This point has
been present to our minds; but we have come to the conclusion
that the subject matter with which we have to deal is an excep-
tional one, and that it is such that some clause, scarcely, if at
all, narrower than clause 17, is essential. It is not merely that
problems will arise which turn on considerations of a detailed and
highly technical nature, though this is true enough. There are
other difficulties also. Tt is almost certain that problems of a
pressing nature, which it is impossible to foresee, will, with the
progress of science, arise in the working of our proposals. Again,
the great increase in the efficiency of the administration of the
law as to poisons which we hope will result if our proposals are
adopted will almost certainly reveal both stringencies and
laxities, hitherto unsuspected, such as to demand immediate
rectification. It follows, in our opinion, that there is a case for
the provision of a form of control less dilatory and less rigid than
that of statutory enactment. Parliamentary supervision of the
exercise of the rule-making power will be facilitated by the pro-
visions of clause 20, which requires the laying of all rules before
each House of Parliament and provides for their annulment if a
resolution is passed by either House for that purpose.

* Manufacture ', in the sense of the mass production of poison,
was not regarded as within the terms of our reference, nor was
evidence entertained with regard to it. Tt is only in respect of
** pharmaceutical preparations cootaining poisons ', the trade
in which is now on a large scale, that ** mannofacture ™' of poison
is brought under the control of statutory rule, with a view to
requiring pharmacists or qualified chemists to be in control of
their preparation. The evidence before us was to the effect that
such control is already provided by eareful manufacturers.

56. The control of exempted persons and persons entitled
under clause 16 to sell poisons in Part IT of the Poisons List 1s
indicated in this clause of the Draft Bill by the references to
“the sale . . . . . of poisons by or to any persons or classes
of persons " and to ' dispensing with or relaxing '’ the prowi-
sions of the Statute ** in the case of any poisons or classes of
poisons "',

57. In connection with the ** storage " of poisons, complaint
was made that the meaning of regulation No. 2 in the Order-in-
Council, dated 5th June, 1902, is not clear. That regulation
provides as follows :—

** Also that in keeping of poisons, each poison be kept on one
or other of the following systems :— ''; then follows the descrip-
tion of three systems. Does this mean that each poison, wherever
it is kept, must be kept on one, and only one, of the systems, or
that the same poison may be kept in the shop, for instance, on
one system, and in the warehouse, on another?
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be refused or the name of any person be removed from the list
by the Local Authority for any sufficient reason relating per-
sonally to the person concerned or to his premises.

One effect of this clause is that the term ** poisonous sub-
stances "' in the Poisons and Pharmacy Act, 1908, which is re-
garded as unfortunate, disappears, and that all such substances
will appear in the second part of the Poisons List.

It may be that some poisons in Part T of the Poisons List may,
for certain purposes, be placed in Part II of the List, and =o
become saleable for those purposes, under clause 16. That
question, and others also, e.g., the regulations these persons are
to observe in their sales, the fees they are to pay and the form
of application for entry in the list, as well as the form of the list
itself, are all matters for the decision of the Central Authority.

But it is proposed to make it a statutory requirement (vide
clause 14, sub-clause 1 (¢)) that the sale should be effected in
the premises mentioned in the list kept by the Liocal Authority.
This provision is aimed at preventing abuses arising from
* hawking "".

62. Inspection (vide paragraph 19, supra) of prenuses, where
the sale of poisons is permitted under clause 16, will be carried
out by the officers of the Local Authority or, by arrangement
between the Local Authority and the Pharmaceutical
Bociety, by the inspectors of the Pharmaceutical Society.

Penalties for breach of statute or statutory rule or order, up
to a maximum of £50, may be recovered by proceedings under
the Summary Jurfedietion Acts (vide paragraphs 15 and 16,
supra).

The use by any seller under this clause of any title or deserip-
tion, reasonably calculated to suggest that he is entitled to sell
any poison other than one in the second part of the Poisons List,

is punishable. on summary convietion, by a fine not exceeding
£5.

Further, any seller of poisons under this clanse who is con-
victed before any court of an offence against the Pharmacy Aects
or any criminal offence, rendering him, in the opinion of the
court, unfit to have his name on the list, may as part of his
sentence, have his name removed from the list and be disqualified
for any specified period for having his name on any hst kept
under this clause.

In both these cases there is a right of appeal given by the
general law,

63. ' Liocal Authority '’ is defined for the purposes of this
provision as meaning, in England and Wales, " as respects a
County the Council of the County, and as respects a County
Borough the Council of the Borough ’. There is much to be
sald for leaving the duty of keeping the list of sellers under
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wlause 16 to be discharged by the same local authorities as those
who administer the Food and Drugs (Adulteration) Aect, 1928,
which is in pari materid. In view of the recommendation made
in paragraph 39 (i) of the Final Report of the Royal Com-
mission on Loeal Government, with regard to the administration
of that statute, that 1s the eflect of this definition.

64. It may be noted that the opinion was expressed before us
that danger resides in the use of such popular names as ** spirits
of salt " and ** salts of lemon "' for hydrochloric acid and for a
mixture of potassium binoxalate and potassinm quadroxalate,
respectively, both of them °° poisonous substances '' within
section 5 of the Poisons and Pharmacy Act, 1908. It may be
difficult to suggest a remedy, bui if 1s the faet that the Registrar-
General’s Mortality Statistics show that for the ten years, from
1916-1925, hydrochlorie acid heads the list of 13 typical poisons,
552 deaths being due to that substance, of which 502 were
homicides and suicides.

DisPENSING.

65. ' Dispensing ' is defined in the Draft Bill as '* the
supplying of a poison on a prescription duly given by a qualified
medical practitioner, a registered dentist or a registered veterinary
surgeon .

This definition which gives the word its strict meaning, should
remove the long-standing confusion between the terms *° dis-
pense "' and '* compound ''.

66. 1t was suggested that there might be raised before us the
question of the restrietion to pharmacists of the dispensing of
medicine, generally; but, as is stated in paragraph 1 of this
Report, this subject is, in our view, ouiside the terms of our
reference.

It was then suggested that the question might be raised in
connection with the dispensing of medicines containing poisons.
But, in view of the fact that the very large preponderance of dis-
pensed medicines contain poison, this would have been merely
to raise the general question in another form. We are unable,
therefore, to make any recommendation on this point.

RECOMMENDATIONS.

67. The following 18 a summary of our main Recommenda-
tions :—

(1) That a new Pharmaey and Poisons Act be passed into
law ; ]

(2) That the profession of pharmacy and the control of
poisons, respectively, be kept distinet and dealt with in
separate parts of the said Act;

(3) That the Privy Council continue to be the Central
Authority for pharmacy ;



1 ! .
1 3 3 |
¥ 1 I F q




Unable to display this page






} 1 F
e . o | - - 5 -
| ] 181 ¢ - ot | : .










Unable to display this page



I 1 ] '
- f=e
81 L \ e ;
. 1 s . : .
L0021 i ; : : :







Unable to display this page



49

convenience of administration and too little to the freedom of
the subject. In any case, 1 think that no amendment of the
Last of Poisons and no regulation proposed to be made without
the concurrence of the Poisons DBoard, should become law with-
out the express sanction of Parliament,

11. Under the terms of reference the Committee was pre-
cluded from any consideration of the Dangerous Drugs Acts.
‘Under this Bill the Poisons Board would have no status in
regard to those Acts. Any consideration of the whole of this
subject must, one would think, have led to the conclusion that
a properly constituted Poisons Board was the body to take the
general responsibility for the conditions regulating the sale and
supply of poisons of all kinds. 1f such a Poisons Board had
been in existence at the date when the Dangerous Drugs Act,
1920, was passed, 1t would surely have been proper that the
Board should be consulted before such changes in the law as
were required to carry out our obligations under the Inter-
national Conventions affecting narcotic drugs were made.

12. As to the division of the Poisons List into two parts, 1
agree that obviously power must be given to place different
restrictions upon the distribution of different classes of poisons,
but I think that the Bill as drafted would result in the undue
limitation of the polsons in Part 1 and the undue extension both
in numbers and freedom of distribution of the poisons in Part II.
As to the poisons in Part I, section 14 (2), of the Draft Bill
appears to me to lay down the general principle that those
poisons only should be placed in Part I which are so dangerous
that as a general rule they ought not to be sold otherwise than
to a person known to the seller and upon the signing of a Poison
Book. In my view it is probable that a strong pressure would
be brought to bear upon the Home Secretary and the Poisons
Board by persons interested both as manufacturers and retailers
in the sale of preparations containing poisons to apply this prin-
ciple in the case of the particular articles in which they are
interested. The Bill as drafted appears to me to support them.
Instead of power being given to the Poisons Board to relax these
rules in given cases, the rules should not be applied generally
to articles in Part I but power should be given to the rule
making authority to impose such conditions in particular cases.

13. As to Part II, this embraces poisons that may be sold by
unqualified persons licensed by the Loeal Authority. "The Act
of 1908 confined these licences to certain classes of poisons.
Under the present Bill the local authority will be bound to
register every person who chooses to apply for a licence unless
some valid reason, peculiar to him personally, exists for a
refusal, This appears to me, for practical purposes, to limit the
persons to whom a licence may be refused to those who are of
bud character or of unsound mind. The number of licensed
unqualified vendors of poisons would be almost unlimited and
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(c) the retention of his name on the list in any year uuhﬂﬂﬁuﬂnt
to the year in which his name is first entered in the hst

(6) If any person whose name is on the said list is convicted before any
court of an offence against the Pharmacy Acts or of any criminal offence |
which, in the opinion of the court, renders him unfit to have his name
on the list, the court may, as pn.rt- of the sentence, order hizs name
to he mmnwed from the list and direet that he ﬂh:ﬂl for such period
as may be specified in the order, be disqualified for haﬂng his name on
any list kept under this section.

(7) In this section—

The expression ‘* local authority "' means as respects a county the
council of the county and as respects a county borough the council
of the borough:

The expression * r&lu.bing to him personally ' means, in the case
of a person who is a body corporate, relating to the personal
characteristics of the directors, managers or other nfﬁmrﬂ of, or the
persons mntrullmg, ﬂlﬂ body corporate:

The expression ‘ year ' means a period of twelve months
beginning on such date as the local authority may from time to time
determine.

(8) Tt shall not be lawful for any person whose name is entered in a
list kept under this section to take, or use, or affix to, er use in con-
nection with his premises any title or description reasonably ealculated to
suggest that he is entitled to sell any poison other than a poison
contained in Part 1I of the Poisons List, and if any person acts in con-
travention of this subsection he shall, in respect of each offence, be liable
on summary conviction to a penalty not exceeding five pounds.

PART 111.

MiscELLAREOUS,

Power of 17. The Secretary of State may, after consultation with or on the

Secretary of ~ Yecommendation of the Poisons Board, make rules with respect to the

State tomake manufacture of pharmaceutical preparations containing poisons or the

rules, sale, whether wholesale or retail, or the supply of poisons, by or to any
persons or classes of persons (including persons entitled to sell poisons
ineluded in Part IT of the Poisons List by wirtue of their names being
on a list kept under the last preceding section), and for prescribing
anything which under this Act is to be prescribed and, without prejudice
to the generality of the foregoing power, provision may be made by
any such roles—

(n) for prohibiting the sale by retail of any poisons (being poisons
included in Part I of the Poisons List) except on a preseription duly
given by a duly gqualified medical practitioner, registered dentist or
registered veterinary surgeon, and for prescribing the form and regu-
lating the use of preseriptions given for the purpose of rules made
under this paragraph :

(b) for dispensing with or relaxing in the case of any poisons or
any class of poisons any of the provisions imposed by Part IT of this
Act with respect to the sale of poisons:

(e} For regulating any of the following matters—

(i) the storage, the transport and the labelling of poisons;

(i) the containers in which poisons may be sold or supplied;

(iii) the compounding and dispensing of poisons;

(iv) the period for which any books required to be kept for the
purposes of Part II of this Act are to be preserved;

(v) the period for which any certificate given under Part II
of this Act is to remain in force:

(d) for requiring persons in control of the manufacture of phar-
macentical preparations containing poisons to be registered phar-
macists or persons possessing the prescribed qualification in chemistry.
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with Part 11 of this Act or any rules made under this Part of this Act
shall, on summary convietion, be liable in respect of each offence to a
penalty not exceeding fifty pounds.

(2) In the case of proceedings against any person under this section
for or in connection with the sale or supply of a poison effected by an
ﬂlphfﬂﬂ—*

(a) it shall not be a defence that the employee acted without the
authority or against the orders of the employer; and

(b) any material fact known to the employee shall be deemed to
have been known to the employer.

(3) Notwithstanding any provision in any Act prescribing the period
within which summary proceedings may be commenced, proceedings for an
offence under this Act may be commenced at any time within twelve
months after the commission of the offence or, in the case of proceedings
instituted by, or by the direction of, the Secretary ol State, within three
months from the date on which evidence, sufficient in the opinion of
the Secretary of State to justify a prosecution for the offence, comes to
his knowledge, whichever period is the longer.

For the purposes of this subsection, a certificate, purporting to be
signed by the Secretary of State, as to the date on which such evidence
as aforesaid came to his knowledge shall be conclusive evidence thereof.

(4) Any penalty recovered in proceedings instituted under this section
by, or by the direction of, the Bociety shall, notwithstanding anything
contained in any public or other Act, be paid to the Bociety.

19.—(1) It shall be the duty of the Bociety, by means of inspection
and otherwise, to take all reasonable steps to enforce the provisions
of Part I of this Aet and to secure compliance by registered pharmacists
with the provisions of Part 1L of this Act, and of the rules made under
this Part of this Act, and the Society shall for that purpose appoint
such number of inspectors as the Privy Council may direct,

(£) A person shall not be qualified for appointment by the Society as
inspector umder this section unless he is a registered pharmacist, and
E;&ry ‘?uch appointment ghall be subject to the approval of the Privy

uneil.

(8) A person appointed by the Society as inspector under this section
shall hold his office subject to such conditions with respect to salary
and otherwise as the Council of the Society may with the approval of the
Privy Council determine.

(4) An inspector appointed by the Soeiety under this sectiom shall,
for the purpose of enforcing the provisions of Part 1 of this Act and
for securing compliance by registered pharmacists with the provisions
of Part II of this Act, and of the rules made under this Part of this
Act have power at all reasonable times to enter any premises which are
on the register of premises and shall, for the purpose of preventing
the sale of poisons included in Part I of the Poisons List by persons
other than authorised sellers of poisons, have power to enter any prem-
ises in which he has reasonable cause to suspect that a breach of the law
has beeu commitied in respect of the sale of any such poisons, and in
aither case shall have power to make such examination and inquiry and
to do such other things (including the taking, on payment therefor, of
samples) as may be necessary for ascertaining whether the provisions
aforesaid are being complied with,

(6) It shall be the duty of every local authority to make adeqnate
arrangements for the inspection, either by persons appointed by the
authority to act as inspectors for the purposes of this subsection, or by
persons who are inspectors appointed by the Society under this section,
of the premises of persons entitled to sell poisons included in Part IT of

18.—(1) Any person who acts in contravention of or fails to comply pyoaities,

Inspection and
enforcement
of Act,
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