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VINDICATION

OF THE
ROYAL COLLEGE or PHYSICIANS:
IN REPLY TO THE
SPEECH or THE SOLICITOR GENERAL,

ON OPENING THE PETITION AND APPEAL

OF DOCTOR ISAAC SCHOMBEBERG, alias # SCHAMBERG
TO THE RIGHT HONORABLE

Tue LORD HIGH CHANCELLOR,
Tue LORDS CHIEF JUSTICES,
Tue LORD CHIEF BARON;

As VISITORS or Tue GCOLL EGE+
Intended to have been Addrefled
To their Lorpsuips, in Lincolns-inn-hall :
After the Counser fhould have Concluded
Their Arguments againft the JurispicTION.

By S1r WirLr1am BrowNe,. Fellow, Ele, Cenfor, Treafurer.

»

Nen eget MAURT faculis, neque arca,
Nec  wenenatis  gravida  [agittis,
Fusce, pharetra.
* His father fubfcribed by this name, as ficentiate - and the college print itthus, in theircatalsgue.

L OND O N, MDCCLIII:
Printed, and fold by W. Owen, near Temple-bar, and other Bookfellers,
[Price one fhilling and fix-pence. ]



ADVERTISEMENT.

T- H E college of phyficians having been not onely expofed, to a trouble-
fome and expenfive litigation, by the judgement and advice of Mr.
S. upon a praetenfion of their being fubjet, by charter of K. C. IT*, to a
wifitatorial jurifdiétion, for which, it now appears, there was no foundation
in law or cquigr; but alfo, which ingenuous minds efteem much harder,
by his wit and eloquence, to much ridicule and reflection, for which
there was as little foundation in truth or reafon: confcioufnefs of the
merits and integrity of this body, and juftice of their caufe, praevaled on
a member, who had the honor, and at the fame time pain, of attend=
ing as their pro-praefident, to exert himfelf even invita Minerva, and prae=
pare a phyfic-antidote againft thefe rhetorical arrows, fince the law-]
cific could not be adminiftred. But their Lordfhips being pleafed, to pafs
fentence againft fuch wvifitatorial jursfdiétion, without waiting for the coun-
{el, to conclude their arguments in fupport of their exceptions: this prae-
paration, which was to follow thofe arguments, and confequently calcu-
lated onely for Lincoln’s-inn-hall, became neceffarily referred toa yet more
public, although lefs folemn application. Its original form and fubftance
are ftill praeferved: but there being now no fear of trefpaffing on their Lord-
fhips time, gives room for farther explanations. That the college may
be benefited by the ftrength of this defence, without being anfwerable for
its weaknefs : the onely method is, to fubmitt it rather as an inftance of
particular zele, than to folicit a praevious approbation of the fociety,
which muft make it their public att. Its aim is, to filence that triumpg
ant boaft of our adverfaries, fo pofitively, fo popularly propagated:
——Hacec opprobria nobis
Et dici potuiffe, et non potuiffe refells.

Tue author promifes the public, in order to make fome atonement for
the praefent, to give no future trouble, by vindicating this vindication;
how{oever it may happen to be attacked : being refolved, according to the
law-phrafe, to ref? 7¢ bere, and leave it to ftand on its own bottom, for
their judgement. The illuftrations are added, to entertain the learned
reader: with what propricty, he will beft judge. ;

® Sce the copy of this charter, printed in Dr. Goodall's Hiflery of the college, p. 62.
REPLY.
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— ... OT being at liberty, my Lords,
“\nHw HIH %  to reply in form, by their coun-
Pt *'_!H HBR | fel, to the many mifrepraefenta-
QW& | tions of Mr. S. on opening this

petition and appeal (a), until the
vifitatorial jurifdiétion appealed to
is firft eftablithed, the college of
phyficians ought in the mean
time, with your Lordfhip’s per-
miflion, to be vindicated before
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your Lordfhips, although not as vifitors, by the reply of
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fome member of their own: efpecially, fince the reply of
their counfel, if your Lordfhips admitt their exceptions to
fuch jurifdi&lion, will have no opportunity of ever being
made at all. The torrent of Mr. S.’s oratory appeared {o
irrefiftible ; as to threaten the overturning our college from
its very foundations () : but when this flood of mifreprae-
fentations fhall once be difcharged, which {welled it out to
fuch ftrength and rapidity ; it w1ll be reduced to the form
of a very narrow current, running quite peaceably paft our
gates, in the middle of ZZarwick-lane (4).

Ture firft mlﬁ'epraefﬁntatmn, ~my Lords, was a ftumble
at the threfhold in fetting out; which without fuperﬂ'ltiﬂn
may be {Judged an ill omen; a miftaken attempt to ridicule
our profeflion. Mr. 8. opened outof the Szaz. 3 K. H. VII1.
¢h. 11, with what he called zhe flate of phyfic : but what was in
reality onely #be flate of quackery. He faid: the phyficians at
that time were Ja ignorant, asto can noletters on the book; but
to ufe forcery and witcheraft in their cures. They were conju-
rers | Here was thejeft to catch the laugh (¢)! but how foon
will it rebound! what fort of a canjurer is be ! who cans he
letters on the book! and yet cannot find | that this was onely a
defcription of the quacks, who were to be fupprefled by that

very

Flaminis

{a)

Ritu, — munc fapides adefos,
Seirpefaue rapias, ef pecus *, ot dogpor
~ Folurentis ung s Hor.
(&) — Nuge medio alves
Cam pace delabentis.—— Hor.

) — Selurer
Lui captat vifis bominum, famamgue dicacis,
e bune tu Romane cavets. Hor.

* The materia medica is derived from the three kingdoms : the mineral, the vegetable, tiie:
animal.
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very flatute] It names exprefsly common artificers, and other
ignorant impoftors, boldly taking wpon them great cures, and
things of great difficedty. This is a true picture of the
quacks, in all ages,  But the regular phyficians, were deferib-
ed, diftinguifhed, and appointed examiners of medical qua-
lifications, in this fame ffasute, as having the reguifites there-
in mentioned, great learning and ripe experience: and have
been' a learned body, in every age (d); when there was
any fuch thing as learning to be had *. In particular, the

' inftitution

A — St fuperbiam
@ ﬁfjﬂﬁdﬂ Meritis, —— HEIP‘HW.

*"That our two univerfities were fources of learning and medical fcience, even in the dark age
of monkery, the fourteenth and fifteenth centuries ; appears from the Srar. g. K. H. V. which,
al;huuﬁll:nnt rinted in the Stature-bosk, was enated according to the following tranfcript, taken
from the parliament-roll, and laid up among our archives, '

Ex bundello petitionum d¢ a°. g°. H. 5. in parliamento.

' Hey and moff mighty privce noble and averthy lords [pirituely and temporele and worfipfull comunes
Jor jb moche as a man hath thre things to governe that is to fay fonle body and avorldly goods the avbich
ought and [bulde ben principaly renveled by thre feiences that ben divinitie fifyk and lane the foule by di-
winitie the &mj- .ﬁ_}l Sk aworddly goods by lawve, and thafe comynges fhould be ufed and prafifed principally
by the moft connyng men in the fame fciences and moff approwed in cafer neceffarics to encrefe of vertue long
life and gouds of fortune to the avorfbip of God and comyn prefie,

But avorthi foveraines bit is knoaum to your bey diferetion meny uncunnyng and unaproved in the afores
Jaide feience prafiifeth and fpecialy in fyfyk fo that in this realme is every man be be never fo leaved take-
dng upon kim pradyfe ?y Juffred to ufe it to grete barme and flaughtre of many men avhere if mo man
pradifed therein but al only conmynge men and approved jufficiently y learned in art ﬁfg@{pa and fifjk ar
it i kept in othur londes and roialmes ther [Fuld many man that dyeth for defante of belpe lyve and no man

perifb by unconnyng,

Wherefore plefeth to your excellents auvyfdomes that ought after your foule bave mo entendance to youre
body for the caufes abovefaid to ordaine and moke in flatute perpetually to be firaitly y ufed and kept
That g wan g.l"'.w mranner effate Jrgrr o c#nd'f!f&upmﬂljﬁ' fnfyjiﬁ-p this timme foravard Fot be bawe fm:_g'
timey wied the feoles of fifvk avithin fome aniverfitee and be graduated in the fame that is to fay but be
be bacheler or doctour of fifyk baving letirves teflimonialx fufficeantz of on of thofe degrees in the unicverfite
in the qubich be took bis .::"rgrtr i undur Feyne .:y" faﬁg I‘mpf&;ﬂ!mnﬂ ﬁn.n’pa_];iirg xilb to the .Hng, and
that no waeman ufe the pralife of filyk under the fame payne, and that the foerreffs of evary flire make
frquifition in their tournes if there be any that fﬂz:‘ﬂi:rﬁ ayens this flatuit under a' payne reafonable and
thenne that they put this ﬁﬁtm‘.r in execution avithout ony favoure undur the fame payne alfo lefl that thay
vhe awhich ben able to prafifein fifyk ben excluded fro pradtife the wobich be not graduated.  Pleferh to
your bey pradency to fend aurittes to all the foerveffs of Englond that every praflyfour in fifyk not graduat-
ed in the fame feicnce that wvole pra&ife forth be quytbin on of the univerfities of this lend by a certain
day, that thay that ben able mowe aftre true and flreyt examination be received to their degree and
that thay that be not able to cefe frothe grafife into the time they ben able and approved or for 1o never

more entermete thereof and that berto alfo be y fit a peyne comvenient,
Bz dor b,
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inftitution of our college, foon after that fazute pafied,
which was the work of our moft learned Linacre, the greateft
{cholar and phyfician of his time; under the patronage of
a prince, whofe name ftands immortalifed, by his publie and
munificent encouragement of learning; has been fo happy,
as to produce a fucceflion of learned phyficians : who have
made fo many, fo great difcoveries, for the improvement and
honor of their profeffion, as are too notorious to need' far-
ther mentioning (2¢). It is true indeed, the learned profef-
for of phyfic, and the illiterate pretender to it, although
two characters as oppofite as light and darknefs, yet have
always been miftaken and blended together by the ignorant
vulgar, for want of judgement to diftinguith at all. But
how this thould come to be the cafe with one, at the head
of another learned profeffion, fo remarkable for his judge-
ment, {o remarkable for his eloquence, can onely be account-

ed

(¢} Invidia careat: Boma mec fua quifgue recufir. Ov.

dorfo. Refponfio hujus petitionis patet in rotulo paviiamenti dat, 2, die Maij anns nguf
regis Henr. cti. poff comqueffum nomo,
gﬁh Parl. 9. H. 5. . 1. a® 11.

Lordinance encomtre les entremettours de fifyk et de furgerie,

Trems pur oufler mefebieves et perils ge lompement omt continuen dedaing le roialme entre los Zentz per my
ceux quont wfex larts et le prafick de fifik et furgerie pretendantz {m" bien of fufficeaument apris de mefines
les arts ou de wwerite von pas efies a grand deceite a le people.  Si eff ordeimem et affentuz en cefle parle-
ment ge les feigneurs du counfeil du roy pur le temps efleant aient poair per auloritie de mefme le parle-
ment de faire et mettre tiele ordinaunce et puniffement envers cenx perfones ge defore enavant worront entre-
metter ef ufer le praffik des dits arts et ne font my bables ne approves emyeelles come app'ent ar mefimes les
arts eeffiafaweir cenx de fifyk enm les qu.rrfﬁff:: et les furgeons entre les mefives de cell arte, et ceo come
demblera as ditz feigneurs les plus convenable et neceffarie en le cas felowe lour bon advis et diforetions pur

lefurete de Je people,
In plane Englifh.

An ordinance againft intermeddlers in phyfic, and furgery.

Alfo, to take away the mifchiefs and dangers, that have long continued within this realm ameng
the people, arifing from thofe, who have ufed the arts and praftice of phyfic, and furge-
ry, pretending themfelves to have been well and fufficiently inftruted in the fame arts, when in
truth they have not, to the great deceit of the uiplc. Now it is ordained and affented in this
parliament, that the lords of the king’s cuunﬁ:r: or the time being, fhall have power, by autho-
rity of the fame parliament, to appoint fuch order and punilhment for thofe perfons, whao
fhall hereafter intermeddle and ufe the praftice of the faid arts, not being fkilful nor approv-
ed in them as to the fame arts appertaineth, that is tofay, thofe in phyfic by the univerfities, and the
furgeons by mafters of that art: and this, asit fhall feem to the faid lords moft convenient and ne-

in the cale, according to their good judgement and difcreion, for the fafety of the people..
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ed for; from his engaging againft our college, in a cawf,
which feems indeed {ufhcient to confound both (f). But,
——this gentle hint will remind him, to diftinguith, for the
future, between féyﬁﬂfd?ﬂ and empirics: more efpecially,
fince it is the end and excellence of his own profeflion, to
make juft and accurate diftin&ions (g

Tue next milrepraefentation, my Lords, was an attack
upon our magna charta; that original charser given us by
our royal founder K. H. ZIII, and confirmed by pariia-
ment * - the great, and we make no doubt, the immovable
foundation on which we ftand (4). This however, Mr.
S. expeéted to overthrow, by charging it with rwo abfurdi-
ties: abfurdities, that will be found, not in the text, but in
the interpretation. The fir/? of thefe was : zbat by the claufe,
Conceffirmus — collegio — quad nemo exerceat diftam faculta-
tem nifi ad boc — admiflus fit per ejufdem — collegii literas
— figillatas 5 this wery corporate body of legal pratlifers,
were yet reftrained from practifing, untill they fbould firf? li-
cenfe themfelves under their own feal. But certainly, the in-
corporating a perpetual college of phyficians, muft give
them a perpetual power of praéfifing as phyficians, by their
general charter. Even if there were no exprefs words for
that purpofe, as there are in this cafe: Collegium perpetunm
doctorum et gravium virorum qui medicinam—publice exerceant
inflitus volumus atque imperamus.  And that particular claufe,
was both planely intended, and clearly exprefled, to reffrain

[from praétifing, not the college, but all out of it, unlefs /-
cenfed.

U} 54 perpet—quae wolt dicere, ¢a guae mon wolt audier. Ter.
Fero diftinguere falfum. Hor.
Felut rupes, vafum quae prodie in aequor,

Obvia mmfﬂrnwfurﬁi, .rxpajfngm ponte,

Fim cundlam atque minas perfert coeligue marifgue,

IP,I'E: TGt PIANERS, ———— Vlrg._

® See Star. 14. 15 K. H, FIil ¢b. 5,

£
(£)




(6)
cenfed in the form preaferibed.  For as general a negative
as the word memo is: to underftand it, when ufed in a
grant of exclufive privileges to any éody, as intended to
exclude even that dody itfelf, is a conftruction abfurd in-
deed. The other abfurdity was : that this charter created a
perpetual body, without appointing any form for continuing it.
So that Mr. S. declared himielf 20 e in the dark, and quite
puzzled, to find out its Jucceffors.  But furely, a body ap-
pointed exprefsly 70 have perpetual fucceffion, under the go-
vernment of its own flazutes or by-laws, where no form is
limited, muft have an unlimited, diﬂ:retia’nary power, to
perpetuate that fucceffion. And all who are fucceffively ad-
mitted members of that body, muft be its evident and un-
doubted fucceffors. Nor is it lefs evident, that the »oz ap-
pointing anmy particular form  for continuing  this body,
was {o far from being an abfurdity, that it was even a fingu-
lar policy in its conftitution. Its wife author intending
thereby, to eftablifh his co/ege in full liberty : that it might
model itfelf, by its own authority, into fuch ranks and orders,
and after fuch forms; as would moft effeGually anfwer the
great end of its ¢rearion, the advancement of the profeffion
of pbyfic, for the health of mankind, by all poffible de-
grees of improvement. This has been the aim of our college,
trom its foundation: and how well it has fucceeded, every
age can witnefs. Nor is it lefs evident, that this fuccefs is
due to the making fo prudent, fo judicious a difpofition of
its powers and privileges, as to veft its government in a volun-
tary number of fellows, whom its fatutes require qualified, to
difcharge that truft, with dignity, with ability, with harmony.
So that, to talk of being in the dark as to its fucceffion, could
oncly be, to practend darknefs to abufe and outface the

light =
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light: to hold up a lanthorn and candle to look for the
meridian fun. The onely abfurdsty, therefore, of this char-
ter, appears to be its ftanding in Mr. 8.’s way: for which
reafon, he propofed to run it down, with the force of - his
objections, to come at the charter of K. C. I, which he
magnified as pracgnant with every thing for his purpofe.
Parturiunt montes! But unfortunately, this charter happens
to be onely the outer cafe of a charzer (i); and even that defi-
cientand inconfiftent: the inner works and movements, which
- required the finithing hand of the legiflature, were indeed
expeéted to have been, but never were put in by parliament.
So that the powers therein exprefled and intended, of inflic7-
ing pains penalties and punifbments by imprifonment and other-
wife; of fining levying and committing by our own officers; of
profecuting under double forfeitures illegal praétifers, not
onely in London, and within [even miles, but all cver England;
of fummoening perfons before us under penalties fines or amer-
ciaments; of binding by recognifance; and of doing many other
alls, neceflary for [fuppreffing all medical impoftors; of which
powers, when duely authorifed, that they might be duely
executed, ail thofe in your Lordfbips bigh offices for the time
being were to have been appointed vifizors by parliament; not
meeting with that defired fanétion, never did, never could
take place atall. And therefore, this charser having thus
proved abortive: it appears from our azzals; which, accord-
ing to agreement of counfel, have been infpected by our
adverfary’s {olicitor ; that zone of the perfons named in 1t were
ever fworn in, as it direGted : that zone of its new regulations,
for the government of the college, which were many, and
very different from the o/, were ever ragarded: that not one

aneber

-

(i) Perfonam tragicam firte ut wulpes widerats
O gquanta fpecies, inguit, cerebrum non babes!  Phaedr,
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smember was ever eleffed, or admitted under it: that not fo
much as its zew name, of The prefident, fellowes and common-~
altie of the kings colledge of phyfitians in the cittie of London, was
ever affumed. So far from it: that the very petition from the
college to the king, in 1678, concerning Huybert the quack;
which was read, before your Lordfhips, as evidence .of
accepting his charter, from its mentioning the grants and
patents not only of his majefty but of bis royal anceflors; appears
by its title, The petition of the prefident and commonalty of the
college of phyficians, to have been praefented in the o/d name.
So that the loyal acknowledgement in the body of it, for his
majefty’s goodnefs in granting that charzer; being in fa&
onely a plan for inlarging our privileges, and a promife to
crown the work in parliament with the royal aflent; was
introduced by fo abfolute a difavowal of accepting it for any
thing farther, as even the difowning its very zame to his
majefty’s face, fince the parliament had denied it exiftence:
For it is remarkable; that there was not one fingle privilege in
it, but what was to receive its being from parliament : the onely
two regal grants, of exemption from bearing arms, and of fee-
Sfarn: of fines and forfeitures, being before made to the col-
lege, by the charter of K. ¥. I*. And we have, among
our archives, antient acquittances for this rent from the exche-
guer : by one of which dated, above a year after K. C. II,
granted his charter, it appears, that this rez was even then,
as it has been ever fince, paid under the former charter, and
not under the latter™, And by another antient acguittance

in

* See the copy of this charter, printed in Dr. Goodall's Hiffery of the college, p. 51. 58. 6o.

i magne _ rot'l e anno decimoguarto regis
mune Carali  gn adbue item Londan,

Tiamfm'. Prefidens collegind & co'itas medicor” london & fucd' fui deb’ wjls per arn’ de firm" ompin®
fin' & and'd pemalital’ forisfaitur’ fumme & fummar’ pecunic mune debit’ wel impofler’ de tempore in
Fempuy
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in 1672, the ¢rown-moicty of. a penalty or forfeiture reco-
vered againft Bugge, for eleven months illegal practice, was
allowed. exprefsly under the charter of K. 7. I: which con-
fequently contradiéts zhat of K. C. II, as a non-cxiftent
charter®. And to demontftrate, that the Ag agreed with
the college in continuing its o/d name: his writ of mandamus,
as it ftands copied in our books, granted to Dr. Merret in
Michaelmas-term 1682, #0 e reffored to his fellowfbip, from
which he had been expelled, was dire¢ted in the fame o/d
name; Carolus fecundus &c. prefidenti collegii few communita-
tis facultatis medicine London fal’tem. But, as the cafe is
reported in our books, it was unanimoufly refolved per curiam,
that be could not be reflored by mandamus : agreeably to a prior
refolution in the cafe of Dr. Goddard’s mandamus, which is
entred in our books, and as your Lordfhips know, is reporzed
at large by Keble. | So that it alfo appears, by this cafe of
Dr. Merret: that neither the charter of K. C. I, nor its

C vifitors,

sempus debie’ regi ber’ & fuee' fuisdwirtud® Prar’ paten’ dni wuper rs Henr' @iip*. dat® apud Weflm' xxiipe,
die Septemby’ a°, regni dei rs nuper. Henr' @0if)"}, decime Quam firm® dus nuper rex Facob® per [ras fuas
paten’ dat’ wiif®. ﬂ’fn{?&éﬁr; a°. regni fui x®. conce[i” prefal’ prefident’ collegio & co'itat’ wizt, de cadem
S a feft” Ji mick'is arch'i a°. regni duni munc Caroli dei gra’ Anglie Scotie Francie & Hib'nie rs fidei
defens’ &e. J{r{miwrta ufy' idems Fefiu® fli mich'is arch'i extunc prox’ fequen’ a®. regui ejufdem dni rs nunc
2%, feilt per uns’ ann' integr’ In the [ilaver® x0°. dieFunij a®. xvi®, rs mune Caroli prediét® firmar’
e eadem firm' debit’ prown’ &% integro finit’ ad fefis’ fii mich'is arch’i anno xu® .r3 wune Caroli de ol
: Et quieti funt
Ex* per He. Croke Cler. Pige.
. ¥ i magno ror'ls de anno xxiiftio regis Caroli in item
Adbue item ftem res Londan, ;
London. Prefidens colleg’ € coi'tas medicor' Lond® deb' xxvif'. »*. de med lol, wers’ ;}:'ué‘ﬂ;m :B.nrgg.e
de parcch’ ecclie chr’ london recuperaf per judicin' cur' quia exercuit facultatem @:-ﬂ cin’ i6'm per JSpaciu'
xj mens’ integ’ non exiflen’ admifs’ ad exercend & occupand’ @i facultar’ medicin’ per prefident’ collegis’
feu co'ital’ facultar® medicin’ London I'ris figillo fuo ed'i figillat’ contra formam flatut’ ink'me'i cafu edit
&9 provis’ fuper ip'os o' af’ virtute ordinis bujus feac'ij dat’ £'tio Fulij anme xv®. regis Caroli. But the
Jaid fomme of xxwif', 2*. is allowed to the prefident and colledge of the faculty of phificke avithin the cittie of
London by Jetiers patents snder the greate feale of England baring date the wiij'*. day of Oéiaber in the
vt yeare of the late King Fames of England and of Scotland the [j’™. and by judgment of the barrons of
#his court of publique exchequer entred amongfl the records of Eafler term in the feavent f’ yeare of the reign
of the late King é;ark: in the couflodie of the firft remembrancer there rolle the iiif™™ /*.
And they are quitt,

Ex. by He, Croke Clerke of the Pipe.
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wifitors, were then thought in being.  All this notwithftand-
ing; Mr. S. affirmed on the contrary: zhat this is the charter
under which we now exift; and that all our eleltions and tranf/~
actions are built on this foundation. The fociety of apothe-
caries having occafioned the mifcarriage of this charter in
parliament: our learned regefter, Sir George Ent, entred
that defeat in his elegant Latin, concluding' with thefe
words; rem non [ibi minus, quam nobis, uitlem futuram: fuffla~
minarunt: they put a ftop to a charter, which muft have
been as ufeful to themfelves, as to the college: that is, in
fupprefling empirics.  But whatfoever the apothecaries of
that age might think; thofe of the prefent muft be per-
fe&ly {enfible; that it requires the ftricteft union and har-
mony between the college and them, to obviate the mifchiefs
-and abfurdities of gwackery. Such is the difpofition of every
age; fuch is the dilpofition even of thisinlightned age; to fet
up, and worfhip- that fenfelefs, brazen calf (£)F 'In
this charter however, Mr. S. took a place for his client; and,
by his ip/e dixit, declared him #0 be ome of its commonalty; that
being a neceflary qualification in it for a felowfbip : which
was making even this favorite charzer abfurd in reality. For
this was declaring, in other terms: zhat although it confines
all its privileges exprefsly, to thefe onely, who are firft admitted
by the college; et it extends them, at the fame time, to ane,
who has never been admitted at all. 1f this is not an abfurd-
ity: there can be no fuch thing as an abfurdity (7). This is
the mathematical reduttio ad abfurdum, wvel impoffibile : when
it is demonftrated, that, by admitting the propofition ad-
vanced, a thing muft be, and #oz fe, at the fame time. But

o

(§) Oppida tota canem wenerantur, nemo Diamam. Jov,
Oux &5 avoras audey sndapcesepor. Men
Eomre i'mlprr.z'fn? AU H i?ﬂ?lffkﬂ:lﬂ injrg?fuﬂ. Ter.

.....,Hm_g? gL'cﬂ’mui'a‘-p: fcfﬁamw ’
() Nil intra el olea, nil extra ef in puce duri. Horn
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to procede: if it is poflible for fuch great parts ever to
be puzzled; as much puzzled as Mr. S. praetended to be,
2o find out the fucceffors, under the firft charter; he will cer-
tainly be yet more puzled in good earneft, 0 find out the
commonalty, under this laft charser; to find our that nurfery,
where he thought to ftick in his client, ready to be trani-
‘planted a fe/low. For that commonalty, diffinét from the fellows,
by charter ; that commonalty, out of which all future fellows were
directed 20 be chofen ; although named, is no where defcribed,
or to be found, in this charter. On the contrary: that
commonalty, and fellowfbip, by charter, will be found, upon:
a {crutiny, to be one and the fame. The S7az. 14. 15 K.
H. VIII, ch. 5, from which we derive our exiftence, de-
monftrates our commonalty, and fellow/bip, by charter,
to be fynonymous terms: for the preamble calls us a perpe-
 tual commonaltie or fellow/bipp of the facultie of phificke, which
is repeted immediately after, zbe fame fellow/bipp and common-
altie: and our Latin name, in the charter, collegium few com-
munitas facultatis medicine London, in the fublequent clazfe,
appointing our order of eleflys, is rendred in Englith, zbe
corporation of the commonaltie and fellowfbipp of the facultie of
phyfyke. And the Sraz. 32 K. H. V1II. ch. 40, inlarges our
privileges, by the fame name of the corporation of the comminalty
and fellowfbip of the [cience and faculty of phyfick: and ufes the
words commons, and fellows, by charter in feveral places, as
planely {ynonymous. Itisinconceivable, how Mr. 8. could take,
ormnes homines efufdem facultatis, or eandem facultatem exercentes,
to be this commonalty : {ince our collegium few communitas, and
thefe omnes homines of both defcriptions, are exprefsly diftin-
guifhed, in the claufe, defcribing zhe power of the praefident,
and in zhat, dire@ing the extent of our fatutes; the former is
to be, ad—gubernand —collegium five communitatem predict

et omnes bomines ejufdem facultatis 5 the latter are to be, pro
Oz —gubernatione
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.—gxzféﬁﬂ;ﬁ;faﬂﬁ_-mffegii ﬁw communitatis predict et ommnium
hominum eandem facultatem—exercentium. Nor would thefe
omnes homines be at all complimented, by this introdution
of his client among them. Becaufe, as he has no fort of
right or qualification by law, to exercife, as he does, #he fa-
culty of phyfic : fo, if they are to be dignified with the title
of their new companion, they rauft all be ftiled eander: fa-
cultatem illicite exercentes, practifers in defiance of law; who
are called many hard names in our ffarutes and charter, and
punifhable by the college, by penalties, fines, amerciaments, and
imprifonments, according to the Statute confirming our charter.
It appears indeed, by the determination of the kings-bench, in
the cafe of Dr. Goddard’s mandamus, two years before the
date of this laf} charter : thatevery fellow of the college has two
diftin& fellow/bips; one, as being admitted a member of the
commonalty or fellow/bip by charter ; the other, as being appoint-
ed, andnamed fellow by flatute, or by-law, to aflift i comitiis,
in governing the college or commonalty : that this appointment,
being a fervice of attendance and confultation, without fee or
reward, as the elettion is voluntary, [o may be the ejeétion: that
confequently, although he may be arbitrarily expelled from, and
can have no right to be reftored to, this fellow/hip by fatute,
yet he fiill retains, and is not expelled from, his felow/bip
by charter®. But yet here, is no commonalty, difinét from
the fellowfbip, by charter. So thatthis commonalty at laft, on
which Mr. §. built all his hopes, will prove, in truth, onely a
commonalty in nubibus! What iffue then can be expected
from fuch a charter as this!  Nafcetur ridiculus mus (m)!

THE next mifrepraefentation, my Lords, was the giving:

us

{.'.r.!} —For ﬁrf;-mm rﬁ fifia
Bui, magna cum minaris, extricas nilil, Fhaedr
* Sce Keble's Reports, Fol. L p. 75. 84. Dr. Goddard's cafe,
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us a very hard name: by charging our college, with being,
or claming to be, a monopoly of. phyfic. But, when two very
different powers come to be duely diftinguifhed; the corporate
power of governing the college of phyficians, and the parti--
cular power of exercifing the profeffion of phyfic: when our
* flatutes dire&, the former indeed to be conferred difcretion-
ally, this being eflential to focieties, en the admiflion of zbsfe
onely to be fellows, who being graduates of Oxford or Cam-
bridge, befides approved learning and morals, have alfo agree-
able or {ociable difpofitions; gui—/e virum doftum praeftiterit,
morefque etiam boneflos et amabiles habuerit, de quibus infig-
nem curam haberi cupimus, admittatur per majorem partem:
Jaciorum praegfentium™ ;5 but the latter, the power of pratiice,
to be granted eguitably, this being eflential to profefions,
on the admiffion of 4/ to be licentiates, who are found fuffi-
ciently inftituted in learning and morality, who will be obe-
dient to the farutes, and for this reafon exprefsly, that the
college may not be charged with being a monapoly 5 aequrs—
cenfemusy ut cenfores et focij examinatos omnes, quotquot tai
dottrina quam moribus idoneos repererint, ad medicinae pra-
xin admittant, ne collegium monopolij accufetur, modo tamen
Slatutis collegii morem gefferint** : when, according to this:
direétion, é equitable, o liberal a diftribution of this pewer-
of praffice has a&ually been made, as to defie one fingle
inftance to be produced, where it ever was denied to any
duely qualified: furely this muft appear, a very groundlefs,
and to ufe the fofteft epithet, a miftaken accufation ().

- Anorner mifrepraefentation, my Lords, was the declaring :. -
that we are fo [frange a body, as to be like no other body what-
foever. WNat like common corporations; becaufe we have 7o

fxed.

(=) e Laborant;

Cim wentum ad werum off » fenfus, morefque repugnant,
Argue ipfa wutilitas, juffi prope mater et aegui. Hor..
® See Starut. Coll. Med. Lond. cap. 16, Forma cxaminationum.
% See Sratut, Coll. Med. Lond. cap. 15, De permiffis.
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fixed rules : whence poor Groenevelt was, ' by our cenfors,
committed to Newgate, for giving cantharides; which are
ince become an efablifbed praeparation in our pharmacopoeia,
J;s if there could bcj:a fixed fﬂfﬂ, but thofef like zhe laws
of the Medes and Perfians, which alter not: as if ‘a body, for
continually labouring to improve its 7u/es, might therefore,
be faid, to have no fixed rules at all: and as if a pby/icia
could not be guilty of mala praxis, and delervedly punifbed
by our authority, for injuring or deflroying bis patient, by the
improper ufe ot a medicine, becaule that medicine may here~
after, or perhaps even zow, ftand authorifed for proper ufe in:
our difpenfatory (o). Nor are we like colleges in:the univerfi~
ties; becaufe not endowed : by which if Mr. S. intended any
refleion, it muft be this; zhar bodies not rich are therefore
ridiculous (p). But, if we have not, ke them, an eleemofy-:
nary endowment ; an endowment of {ubftance and property;:
we certainly have, /ike zhens, an endowment of much greater:
value. For our dody, like theirs, was originally endowed,
and we hope, /Jke theirs, will ever appear endowed, with the
greateft and moft valuable treafure of all; with the onely trea-.
{ure, that can truly adorn and enrich fuch a bsdy§ withlearn-
ing, with utility, with honor, and integrity. = This is a trea- .
fure, fo like coeleftial treafure; that, whatfoever may become
of the cheft committed to my care; howfoever that may be’
ridiculed for not being rich; whatfoever law-ftratapems may:
be formed to rob us even of that; this, we are fure, #either moth’
nor ruft can corrupt, nor thieves break through nor fleal(q)s

AnorHgr mifrepraefentation, my Lords, ‘was an abufe of
e : our

(4] -Si'ﬁ;r'ft in terris ridered Dempcritong ———— Har.
) Nif babet :'ry'?i':',r pauperias durixs in 2,

wann guad ridiculos bemines facit. Juv.
%m’ ner :}'wf: ra, mec r'gaw,
Nec poterit ferrum, nec edax abolere wetufias.
Nomengue erit indelebile mofiram. Ov.

lg)
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our fatutes : with which Mr. 8. attempted to divert his
audience, in fo light and ludicrous a manner; asif he thought
the college-doctors could not be conquered, by any character
{o fuccefsfully, as by that of a merry Andrew (7): founding
perhaps his opinion, politically enough, on the praefent
praevaling fondnefs for farce,  So far at leaft he proceded, as
to bring thefe flatuses upon the flage; andto introduce Moliere
as moft proper to be their author.  The great joke of all was,
one of our rules for confultation; which was repeted, with
much ridicule, as meafuring wifdomn and judgement by age:
and if this were true, it would indeed be ridiculons. But
here, Mr. S. was forced to make ufe of empirical conjuration,
a little thetorical forcery and witcheraft, a falfe apparition of
pars, not pro toto, but contra totum: for he conveyed away,
and fecreted the laft part of the fentence, that the firft part
might appear in a fenfe no way belonging to it (). Thus
far-he ‘quoted in great triumph; 87 duo tantum medici fuering,
Juniorcedat feniors; which feemed indeed to agree with his con-
ftrudtion; If there are two phyficians in confultation, the junior
wuft always fubmit to the fenior: but he {funk the words fol-
lowing ; which conclude the period, and explane-the fore-
‘going, to be onely alternative or disjunétive, and not pofi-
tive, as he tranflated them; we/ tertium advocent, cui res
referatur. So that the rule, when taken fair and intire,
ftands thus: If there are only two phyficians in conftdtation,
ither zhe junior muf} [ubmit to the fenior, or they muft call in
a third to determine the maiter (t). This, my Lords, is the
great 7ule of majority: the rule, dictated by reafon, in all
difference of opinion: the 7w/, not onely of our college, but
alfo of your Lordfhips benches, and even of the parliamex}t

itfelf,

e Dasmrodlo yifian

Excutiat ﬁﬁz‘, nom Bic ruf;lmm parcel ,—— Hor.
() Tovrw psy f.mi' UTER TWV AAWY TISEVETE, Snhou pop we u'lui-m:; wravre iwherreve. Dem,

) AN aud wiaurn Ty vopawy aQuspuy pipr, ovs oAous dixaioy Tv evapireenicdar; Dem,
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tefelf, that great confultation of [flate-phyficians. . ‘Thele fla-
tutes, although twice or thrice reenacted for the fake of
fome occafional alterations, and the laft time fo lately as:in
the year 1736, were originally compofed, above two: centu-
ries before, by our celebrated Caius: with fuch elegance of
expreflion; with fuch prudent provifion, for the care of the
patient in the firft place, for the dignity of the profeffion in
the next place, and for the reputation of each profeflor in
the laft place; that whofoever will nibble at them, like the
wiper biting the fi/e, may draw blood from himfelf, but none
from them. Fragili quaerens illidere dentem, Offendet folido.

Tue laft mifrepraefentation, my Lords, with regard to
our college, was the averring: zbat this refufal to receive
bis  client into our [aciety, is all the work of an idle, in- .
confiderable faftion: not onely without the concurrence in opi-
nion, but even with the avowed difapprobation of the ma-
jority, and moft eminent of our body ; whofe better employ-
ed time, does not permit them to attend on college-affairs.
This, if true, would be but an ill compliment to that
majority : fince by not redifying, as they both might
and ought, any #njuflice done by a minority, they muft
make themfelves abettors of this very smuflice. Nor is
that intended compliment, on the employment. of their
time, any better; fince every public duty. muft be, in
its nature, not inferior, but fuperior to private: befides .
that our ordinary college-affairs require but four ftated ¢o-
mitia in the year; an attendance therefore, wvery recon-
cilable to private confiderations ; an attendance, as eafi-
ly to be paid, as it is folemnly promifed, on  the faith of
every fellrw at his admiflion. But, my Lords, it is fo
far from true: that no ftep was fet in this affair, with-

out
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out ‘the praefence and concurrence of the moff eminent in
our body, and in higheft ftation, both of honor, and em-
ployment. Nor can it be conceived, that any of our /o-
ciety would be for admitting into it, one, who openly defies
its authority ; one, who continues to pradife in contempt
of ifs interdié? ; one, who has even declared, both in
his petition, and by Mr. S. before your Lordthips, zhat be
bas adually praétifed phyfic, no lels than feventeen years
which, being without our /icence, hasin fa& planely prov-
ed him, an old offender againft the law of the land,
and a deep debtor to our college, by the forfeiture of
five pounds pro quolibet menfe within our liberties, amount-
ing to a very great fumm of money. Mr. S. confefled:

our college had fignified to bis client ; that he was at k-
berty to apply to be admitted a licentiate. This would, in-
deed, give him the full exercife of his profeffon: but it is
a title, too low for bim to accept; it would be an indig-
nity to bis doftor’s degree; it would be an indignity to our
univerfity that conferred ir. And yet it was a zitle bigh
enough, to content the great Sydenham, our Britith Hip-
pocrates, to his death. Nor did he think it an indigni-
ty, either zo bis doctor’s degree, or to owr wuniverfity that
conferred it. Nor did he chufe to exchange -it for a
bigher ; fo remarkable was his modefty as well as abi-
lity : although our fociety would have received, with open
arms, one, who was fo great an ornament to it, even as
a licentiate ; one, who muit have added luftre, even to its
higheft honors. One compliment, indeed, Mr. S. was pleafed
to make our college: rhat from its foundation, wuntil- this
inflance, it bhas always afled with [uch conflant candor ; as
never once 1o refufe admitting into ity any of the dotors of

our own univerfities. This however, was planely intended, for
a
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a moft ingenious, a moft farcaftical fneer, on our praefent dody,
and our praefent procedings : by expofing the greatnefs of our-
degeneracy. But hereagain, Mr. S. mifled his aim; and, like
an over-hafty markfman, inftead of his adverfary, hit and
defperately wounded his client. For, by that unerring
maxim in philofophy, Idem femper agit idem; the fame
candid body, which by his own confeflion has a@ed as
fuch, for almoft three centuries, muft be pracfumed, fill
to act in the fame manner : and the firt complaint to
the contrary, muft be praefumed to come from fome per-
fon, fo remarkably fingular, fo particularly behaved, as
not to be an obje& of candor atall. And this, my Lords,
is actually the cafe: for what all others ever afked, and
obtained, as a fawvor, he alone demanded as a 7ighr; and
confequently left us nothing at all to give him. And in
this unpraecedented, unaccountable c/ame, he was fuppart-
ed even by Mr. §. who declared, before your Lordfhips, zbaz
it is his right, as well to be admitted into the government
of our fociety, as to be authorifed in the exercife of bis fa-
culty.  Although the argument, advanced to prove this
right, mutatis mutandis, would as foon prove; that a per-
fon who has a right to demand the free exercife of his
trade, in the city of London, muft alfo have a right ta
be one of the cowrt of aldermen : and that, for this moft
wonderful reafon; becaufe the credit of that office, would
promote and inlarge bis trade. It is not fufficient for us,
to give his client a bare r;:gf)r qf practice: 5££:II§/E" that
practtice, would be extended and improved, by the credit of
being a fellow of our college. When a fine reafaner, muft
defcend, to ufe fuch reafoning as this; fuch mifrepraefenta-
tions as theie: how defperate muft be his caufe! how

deep his diftrels! even that of a rhetorical felo de fe!
forced
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forced to deftroy the very /ife of argument and oratory! he
muft appear ! like the gho/f? of a felt-mangled great orator | Hes
mihi! — RQuantum mutatus ab lllo ! — Quae Cavsa indignal
Jerenos Foedavit vultus! aut cur haec vulnera cerno (t)!

But, my Lords, to fhew, that Mr. S. was fenfible he had
got a caufe, that required yet more mifrepraefentations :
mifrepraefentations of both forts, for both fides of the
quaeftion, not onely caregorical, but panegyrical :  after
having, with the former, labored fo hard, but labored
in vain, to ftrip our college of its true and proper or-
naments ; ornaments, which it efteems far beyond its robes
and ermins; its juftice, its prudence, its candor; he la-
bored as hard, to drefs up his client in neceflary indeed,
but falfe and borrowed plumes, with two of the latter
fort of mifrepraefentations (#). The firft of thefe, my
Lords, was the aflerting: zhat no exception bad been made
20 bis qualification and therefore, be praefiumed, that none could
be made. Whereas unluckily, one of the four cenfors,
who examined him, on record in our a#znals has declar-
ed, that according to the oath be had taken, and the [fla-
tutes of the college, he did not think bim wupon the whole,
idoneus qui admittatur in numerum candidatorum.  All for-
mer approbations of our cesfors, on their examinations,
appear to have been unanimous: here therefore, is an
exception with a witnefs ; which muft call aloud for a recan-
tation, how unufual and hard foever that taflk may be, of
fo defencelefs, fo ill grounded an affertion. Nor was this

D 2 . prac-

f1) ~—Kagn &' amray v xonnse
Kelo, mapos xapiev.—— Hom.
(*) Ne, fi jorte fuas repetitum wenmerit olim
Grex avium plumas, moveat cornicula rifum
Furtivis wudata coloribus.

Hor.
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praefumption, that no exception could be made to bis- qualifi-
cation, any happier: for we have another to make yet
{tronger, tounded on the opinion of counfel; #hat, beings
a naturalifed foreigner, beis, by the At of fettlement, ren-
dred incapable of thofe offices of legal truft and jurifdiction,
which it is the duty of a fellrw to difcharge. Here there-
fore is a new exception with legiflative authority ; which
muft not onely overturn the bafis of this praefumption,
but alfo extinguifh even the very hope, and poflibility of
{fuch gualification (x). The other mifrepracfentation of
this fort, my Lords, was yet more extraordinary: for here,
befides the declaration of Mr. S. the petitioner himfelf was
made an inftrument, to offer an impofition on your Lord-
{hips, by affirming in his petition, although he was not per-
mitted, for reafons very obvious, to go {o far as to fwear
it in his affidavit; that be bad performed the ufual exer-
cifesy in the univerfity of Cambridge, for bis doftor's degree.
Whereas, my Lords, on the contrary, the faé is: that
thefe wfual exercifes are, one af? and one opponency for
batchelor, and two aés and one apponency for do&or, in all
Jfrve, of which he has performed onely o7e; and for the
7¢ft, has paid into the univerfity-cheft a large fumm of
money, after the rate of zwenty pounds for each a&?, and
proportionally for each opponency; partly as a forfeiture,
for what was not performed in time; partly as a cau-
tion or depofit, to make good an after-performance; a de-
pofit, he has never redemed. Behold then a degree/ in-
tended as a telt of performing many exercifes in learning ;
and practended, praetended did I fay, nay, declared pofi-
tively by counfel, affirmed {olemnly under hand, to be tak-
en accordingly | but, in reality, taken without performing
. any
, x) Una falus widlis, nallam fperare falatem. ~ Virg,
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any more than one! Behold a graduate of Cambridge! fo
far from having accomplifbed all things for bis fourme with-
out any grace, as-the Stat, 14. 15 K. H. VIII. ch. g, re-
quires exprefily, before he can be intitled 70 practife, as fuch,
any where in England : that he bath accomplifoed onely one
thing for bis fourme! and confequently has got a degree, that
is almoft all over grace! a degree! therefore, that does not
give him the privilege of adting, in the capacity of a phy/i-
cian, any where at all! Such, my Lords, is Mr. §’s hero (3)!
and fuch are the arss (%) ! with which Mr. S. has equipped
him; for this peerlefs, this original adventure againft our
college (a)! Arma, virumgue canol

But,—1I fhall trouble your Lordfhips no farther: hav-
ing, I hope, faid enough, to windicate our royal college of
phyficians (4), as conftituted by its great founder K. H.
VIII, and his parliament, from all the mifrepracfentations
of Mr.S (c). 1 purpofely pafs over all direct abu/fe, where
neither, wit nor argument was concerned: that being al-
ways much the fevereft r¢ply to itfelf. Nothing, my Lords,
but my looking upon this, as an attempt againft the be-
ing of our college, againit the life of our wvenerable parent,
as in the cafe of the dumb fon of Croefus, could have in-
abled me to /zy any thing at all: and all I have /a/d, is redu-
cible to his four words, Man ! Kill not Croefus (d)! AllI can

Jays
——— Majorane wiribus andes? Vg,

(y)
ﬁ)z ) Aima nm;;/.‘ar:':mi:r awire > mune wiribus ufus,

Nune manibus rapidis, omni nurc arte magifira.  Virg,

{a) S cur certaminis bujus
Tntentata mibi ﬁrmm relinguitay £ inguit,
Audentes Deus ipfe juvat, s—— Ov.
Iffe tulir prrrwm Jam nun certamings .é-uu;m ;
o cam widtus erity mecum certalfl ferecur ! Ov.
{5) Zov dnTor xrcos sran, doow T emoadvatarmog, Homu

{t) Ecbnos Muguidovuy Bovangopes, nd ayopntngs Hom.
(d) QsSpums, Mn xreve Keagon Herodotus.
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Jay, is too little, to exprefs my aéf.%-aﬁm to your Lordfbips,
for this your f ﬂgwfar indulgence, for this }'Dur #ﬁpamﬂeffad'
patience.

Paulo longius oratio mea proveéta eft, hac de caufa, ut con-
ditionem focietatis diligenter cognofceretis.  CiCERO. :

Ei pev xahwg xau afiws Tou adiepc]os KATHYOPKS, ETOV W Ignuhnpw
& 01 wdsesepws, Swg eduvapny, AEEEHIHEE.
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