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¢ You say, ¢a fierce paper war has avisen between the two Edin-
¢ burgh professors— Syme and Lizars,” but you must, or at least
¢ ought to know, that I have not addressed a single word upon the
¢ subject in question to the so-called ¢ professor.’

¢ Within the last eight months I have performed this operation
‘ nine times in the Royal Infirmary of Edinburgh; in presence of
¢ the largest class of surgical clinieal students in her Majesty’s
¢ dominions. “‘These gentlemen can testify, that in no instance
¢ has there been bleeding, extravasation of urine, or any other
¢ unpleasant consequence, and that all the patients speedily and
¢ completely obtained the relief which they desired. As you say,
¢ that  something more than the guarantee of Mr. Syme’s reputa-
¢ ¢ tion is wanting, to assure the surgeon that he would be justified
¢ ¢ in having recourse to the proposed operation,” I beg to inquire
¢ if you think the evidence thus afforded sufiicient, and if not,
¢ what further proof you deem requisite to establich the safety and
¢ efficiency of my operation? I am, Sir, your obedient servant,

, ¢ Jamus SYME.

“ The Editor of the London Medical Gazette.”

Then there is added a statement in these terms, by the con-
ductor of the Journal : —*¢ Clertain parts of this letter which would
¢ fall under the English law of libel, have been omitted.” Now,
Geentlemen, in some respects, that letter of Mr. Syme’s, to this
periodical was, to say the least of it, somewhat offensive so far as
Mr. Lizars is concerned, but probably he would not have thought it
worth his while to notice it, if the matter had stopped there; and
vou might have supposed, that after the significant warning which
the defender received, that the omitted portion of his letter addressed
to this periodical would fall under the English law of libel, that he,
or any candid man would not disregard this warning ; but instead
of this, after weeks of reflection and consideration, he deliberately
proceeded to get the libellous passage of his letter, which had
been rejected by this periodical, published in another periodical,
in some measure under his own control. One can imagine, that a
person under the irritation of the moment, whether there be sufii-
cient ground of irritation or not, may do a thing that he would
be sorry for immediately after, but it is not often that a gentleman
in the position of the defender, a man of education, and occupying
the status which he does occupy, would, after weeks of reflection,
deliberately and wilfully proceed to libel his professional brother,
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especially after the warning which he received from the Editor of
the London periodical —but he did so, and he has his letter contain-
ing the libellous passage which had been rejected by the London
Editor, published in another periodieal, called the Monthly Journal
of Medical Science, in the August number of 1851, one of the
conductors of which, I see from the title page, is the defender, Mr.
Syme. Here you have the whole letter set forth as it is in the
Issue before you, and allow me to read it along with you.

It being admitted that there was printed and published in the
¢ Monthly Journal of Medical Science’ for August, 1851, the
following article or statement, viz, —

¢ The London Medical Gazette. — One of the conductors of this
¢ Journal lately felt it necessary to address a letter of remonstrance
‘ to the Editor of the ‘London Medical (azette,’ who published
it in an imperfeet form, under the pretext that the matter ex-
¢ cluded would have been subject to the English law of libel. Two
“ results have followed : in the first place, the letter is rendered
¢ meaningless; and secondly, the author is made to appear having
¢ used libellous language. In order that our readers may judge
¢ how far this conduct was warranted, we now place before them
¢ the letter in its original form —the omitted portion being en-
¢ closed within brackets.

¢ Edinburgh, June 26, 1851.

¢ SitR—1I have only to-day happened to see your journal of May
¢ 16th, which contains some statements that certainly should not
¢ have remaided so long unnoticed, if they had been known to me
‘ sooner.

‘ You say ‘a fierce paper war has arisen between the two Edin-
¢ ¢ burgh professors — Syme and Lizars; but you must, or at least
¢ ought to know, that I have not addressed a single word upon the.
¢ subjeet in question to the so-called ¢ professor,” [regarding him as
¢ long placed beyond the pale of professional respect and courtesy.

¢ In estimating the value of my operation, you proceed upon the
¢ supposition that the allegations of Mr. Lizars and his assistant
¢ Dr, Miiller are well founded ; but in fairness to your readers, if
" ¢ not to myself, should have mentioned, that the statements of
¢ these persons, in so far as they attribute bad effects to the ope-
¢ rations which I have performed for the remedy of Stricture by
¢ division, have been declared by me to be all utterly devoid of

¢ truth.]
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¢ Within the last eight months, I have performed this operation
“ nine times in the Royal Infirmary of Edinburgh, in presence of
¢ the largest class of surgical clinical students in her Majesty’s
¢ dominions. These gentlemen can testify, that in no instance
¢ has there been bleeding, extravasation of urine, or any other
¢ unpleasant consequence, and that all the patients speedily and
¢ completely obtained the relief which they desired. As you say,
¢ that ‘something more than the guarantee of Mr. Syme’s repu-
¢ ¢ tation is wanting to assure the surgeon that he would be justified
¢ ¢ in having recourse to the proposed operation,” I beg to inquire
¢ if you think the evidence thus afforded suflicient, and if not,
what further proof you deem requisite to estabiish the safety and
¢ efficiency of my operation ? I am, Sir, your obedient Servant,

(Signed) ¢ JAMES SYME.

¢ To the Editor of the London Medical Gazette.’

Whether the whole or any part of the said article or statement
is of and concerning the pursuer, and falsely, calumniously, and
injuriously represents and holds out the pursuer as a person of
disreputable character in his profession, and as neither respected
nor entitled to respect in the medical profession, to the loss and
damage of the pursuer?

Damages laid at £1000.

Now, gentlemen, such being the nature of the libel of which the
pursuer complains, I put it to you, whether there is not, plainly, in
the face of this statement, a direct unjustifiable attack and libel
on the character and professional position of the pursuer, Mr.
Lizars ? Put the case to yourselves— and that is the true way of
estimating the matter, whatever your position or business in life
may be — if any one occupying the same position and profession
or business as you do, were to publish in regard to you, what the
defender, Mr. Syme, published in regard to the pursuer, ¢that he’
‘ regarded you as long placed beyond the pale of professional
¢ respect and courtesy,” does it not plainly and directly follow, that
this, in your minds, must be considered a gross and unjustifiable
libel 2 And can there be any doubt in your minds, in regard to
your answer to the question put to you, ¢ whether the whole or
¢ any part of the said article, or statement, is of and concerning
¢ the pursuer, and falsely, calumniously, and injuriously repre-
¢ sents and holds out the pursuer as a person of disreputable
¢ character in his profession, and as neither respected nor entitled
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‘ to respect in the medical profession, to the loss and damage of
¢ the pursuer?

It is all the worse, that the libel is a condemnation of Mr. Lizars
in general terms. If it had stated the reason why Mr, Syme con-
sidered Mr. Lizars as entitled to no respeet, as being placed ¢ beyond
¢ the pale of professional respect and courtesy,” then the readers of
such a statement would have been able to judge for themselves.
But the statement might cover any act, the most aggravated and
culpable. It is impossible for any man reading it, not to know,
but that Mr. Lizars had been guilty of something most atrocious in
his professional eonduet. It is published to the world in an exten-
sively eirculated periodical, which I daresay most of the mediecal
profession in this country, and beyond this country, take an oppor-
tunity of looking into, and must have seen and read this letter;
and what would they, or any other portion of the publie, whether
professional or not, think of it? Can it be doubted, that it
would suggest to every reader, that there was something very
bad under it. I will not, however, indulge in any more observa-
tions, as you will be addressed afterwards on the subject. I ask
you, can you doubt that such a libel as this was calculated to do
Mr. Lizars great injury and damage? I say it is impossible to tell
what injury it may have already done him, and it is impossible to
foresee what injury it may do him to the end of his professional
career. Think you, that a party who might otherwise be disposed
to call on Mr. Lizars to have his professional aid, if he had heard of
it or had seen it, without knowing that it had been cleared away,
and the character of Mr. Lizars vindicated, would carry his intention
into effect, and call Mr. Lizars into his family, or to any member of
his family, in his professional capacity ? Would any medical man,
who knew little of Mr. Lizars, and reading the statement, that he
had been ¢long placed beyond the pale of professional respect and
¢ courtesy,” call him to his aid? Who is this Mr. Syme? He is
the professor of Clinical Surgery in Edinburgh, and as he says,
lectures to ¢ the largest class of surgical clinical students in her
¢ Majesty’s dominions.” This fact aggravates materially the inju-
rious effects of such a libel as this. I daresay, that every student
under Mr. Syme’s tuition, looks with interest to every publication
of his; and his students in this country, and it may be throughout
the world, have in consequence of the publication of the libel in
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fjuestion, have not unlikely come to a conclusion, most prejudicial
to Mr. Lizars.

N ow, gentlemen, if I am right in saying that this is a libel —and
we would not be before you if it was not—your answer to the
guestion put to you in the Issue must be obvious. The law of libel
in this country is much the same as it is in England. Mr. Syme
was told that this statement in his letter would bring him under
the law of libel there. He disregarded that warning given to him
by a neutral party, and I repeat, that after weeks of reflection, he
proceeded to publish it in his own journal. It is equally libellous
here as it is in England, and it is for you to say what reparation
Mvr. Lizars is entitled to from Mr. Syme. Let me add, that down
to this moment, this gentleman has made no retractation of his
statement, and no apology; and you ean well understand how
painful it must have been to the feelings of the pursuer, to be sub-
jeect to so injurious a statement until it is cleared away. It is not for
me to say what reparation you are to give; that is a matter which
must be left entirely to your own judgment.

Dr. ALFrED TAYLOR—Examined by Mr. DEas,

You are Professor of Medical Jurisprudence in Guy’s Hospital,
London? 1 am.

How long have you been connected with that Hospital?  About
twenty-nine years.

Did you conduct the London Medical Gazette for some years?
I did, from 1845 till 1851 inclusive.

(Shown the number of the Medical Gazette, dated 4th July,
1851.)

You see a letter there from Mr. Syme? I do, bearing date
26th June, 1851.

To whom is that addressed? To the Editor of the Medical
Gazette.

Did you receive it in your eapacity as Editor ? I did.

Read with me the letter — ‘I have only to-day happened to
¢ see your Journal of May 16th, which contains some statements
¢ that certainly should not have re nained so long unnoticed if they
“ had been known to me sooner.” Does that letter lead you to
know the particular article in your Journal of 16th May to which
he alludes? It does.




7

You know Mr., Lizars of Edinburgh by name? 1 have known
him long by name.

Was the article of May 16th alluded to in Mr. Syme's letter
written by Mr. Lizars? It was not. He had no connection with
it whatever.

Had he any knowledge of it ?  None.

Do you know the writer ? 1 do, Mr. Kesteven.

The article in the journal of May 16th was a review ? [t was
a review of a book.

Had you requested Mr. Kesteven to review that book ? I had.

Of your own motive ? Yes, entirely of my own motive.

Does the letter of Mr. Syme, as published in the Gazette, con-
tain all that the letter itself contained ? No.

When you received the original letter, what did you do? I
sent it to Mr. Kesteven, who wrote the review, with a request that
he would read it and return it to me with any comments he might
have to make. He returned it to me, and made no comment. I
read it over carefully, and struck out one or two passages which
I thought very offensive.

Now, look at the ¢ Monthly Journal of Medical Science’ of
August, 1851, and say if the passages of the letter within brackets
are the omitted passages in the ‘ London Medical Gazette’? Yes,
these are the passages struck out of the letter.

In what respect did you think them objectionable? I thought
them highly objectionable, as reflecting on the character of a
medical man, and that they would involve the publishers of the
Medical Gazette in an action for libel.

Did you think that these passages convey a meaning injurious to
the character of a medical man ? I do.

By the Court — What is the injurious meaning to which you
allude ? It would prevent another medical man from consulting
Mr. Lizars, or recommending any patient to consult him.

By Mr. Deas — Would it lead you to think that his character
in the profession was reputable or disreputable ? Certainly dis-
reputable.

Were you personally acquainted with Mr. Syme or Mr. Lizars

at that time ? No.
You see an editorial note annexed to the letter in the Medical

Grazette. Did you write that note? I did.
I understand you to say, that all you did in this matter was done
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without communication with Mr. Lizars or any one else? With-
out communication with any one, with the exception of Mr.
Kesteven,

Was your attention afterwards called to the letter in the Monthly
Journal of Medical Science? Yes.

What was the impression made on you when you saw the whole
letier there? That it would certainly be very injurious to the
reputation of Mr, Lizars,

By the Court — Was your attention called to it by any one?
Yes, by a party. I only saw it yesterday morning, and had not
seen it before to my recollection. Of course I saw the original
letter, but did not see it as printed in the Monthly Journal of
Medieal Science till yesterday.

WiLLiamM BeprorRDp KESTEVEN — Examined by Mr. Deas —
You are a member of the College of Surgeons in London? Yes.

You were for some years Surgeon to the Dispensary at Hollo-
way ? Yes.

You are now practising in London? Yes. I have been a
practitioner in London for about fourteen years.

Did you write reviews for the London Medical Gazette when it
was under the charge of Dr. Taylor? Yes, I did.

Look at this number of the Medical Gazette — Do you see a
letter there from Mr. Syme of Edinburgh ? Yes.

And in the outset of it, it alludes to an article that appeared in
the Journal of May 16th? Yes.

You know that article ? Yes.

Who wrote it ? I did.

You reviewed the book it referred to, at the request of Dr. Tay-
lor? 1 did.

Had you any knowledge of Mr, Lizars personally at that time ?
None at all. -

Do you remember Dr. Taylor showing you that letter after he
received it ? He sent it to me and I read it.

Is the whole letter there? Some passages are omitted.

Look at this number of the ¢ Journal of Medical Seience’ — Do
vou see the omitted passages there, within brackets ?  Yes,

What impression did the letter in its original state make upon

you when you vead it? That it was offensive towards Mr.
Lizars,
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In what respect ? The expression ¢ regarding him as long
¢ placed beyond the pale of professional respect and courtesy.’
And again, that his statements ¢ have been declared by me to have
“ been all utterly devoid of truth:’ these statements must have
been offensive to Mr, Lizars.

Looking to these words ¢ regarding him as long placed beyond
“ the pale of professional respect and courtesy’ — What meaning
did they convey to your mind ? That he must have been in bad
repute amongst his medical brethren in Edinburgh, if these words
were true.

Did they lead you to think that his character in the profession
was reputable or disreputable ? Disreputable,

Did they lead you to think that he was respected in the profes-
sion, or the reverse ? The reverse.

Did they lead you to think that he was entitled to respect, or
«the reverse ¥ The reverse.

What impression did you form as to the effect of these words, on
medical men in regard to leading them to consult, or not consult,
Mr., Lizars? That, if they were true, medical men would not
consult with him.

Did they lead you to think that medical men would or would
not advise patients to employ Mr, Lizars? That they would
advise patients not to consult him, and not to employ him in his
profession,

Am I right in thinking, that when you read that letter, you
considered these expressions to be very injurious to Mr. Lizars?
Very much so indeed.

Did you think they ought to have been published, or not pub-
lished in the Medical Gazette? They ought not to have been
published.

Do you retain your opinion as to the injurious nature of these
words 2 Yes, I do.

Is the London Medical Guazette in extensive civculation? It
was ; but it does not exist now.

Was it extensively read by medical men throughout the whole
" of Great Britain and Ireland ? I believe so; and that it had an
extensive eirculation among medical men, both in this country and
abroad.

(Cross-examined by the SoLiciToR-GENERAL — When you re-
ceived that letter, part of which you published in the Medical
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Gazette, had you understood that ‘a fierce paper war’ had arisen
between Mr. Syme and Mr. Lizars ? T saw it from the documents
placed in my hands.

What did you understand Mr. Syme to be professor of? 1 do
not remember.

What did you understand Mr. Lizars to be professor of? Pro-
fessor of Anatomy in Edinburgh.

In what establishment ? I do not recollect.

You observe the expression in the letter, ¢ you must, or at least
¢ ought to know, that I have not addressed a single word upon the
¢ subject in question to the so-called ¢ professor’ (regarding him as
¢ long placed beyond the pale of professional respect and courtesy”)?
I do.

What do you understand by that? That the professional talents
and veraeity of Mr, Lizars did not command the respect of his pro-
fessional brethren in Edinburgh and elsewhere.

Do you think it refers to ¢ veracity ? 1 suppose it includes it.

Where is the impeachment of veracity in that passage ? I take
it with the other.

Suppose veracity out of the question, what else do you impeach
there? Professional abilities and acquirements.

What is the word that you conceive impeaches his professional
abilities and acquirements? His being ‘long placed beyond the
¢ pale of professional respect and courtesy.’

Do you think that a man of no abilities would be entitled to
courtesy ? I do not say so. A man having no abilities may still
be entitled to courtesy; but I think that a man having no abilities
would not command the same courtesy as a man having abilities.

What has courtesy to do with abilities at all? I mean to say,
that a man with great abilities, and other qualifications, would
command courtesy. :

Suppose a man of great abilities had insulted and defamed you,
do you think he would be entitled to courtesy from you? No.

Suppose he had written a book that defamed you, would you
look upon him with respeet ? No.

Re-examined by Mr. DEas — When you say that if a man had
written a book to abuse you, you would not look upon him with
respect, 1 presume you mean provided you did not deserve the
abuse? Exaectly.

When you say that a man holding a certain position, if he had
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not abilities, he would not receive from you the same courtesy
that he would if he had abilities, do you mean a position implying
the necessity of abilities ? Yes.

Might a man be placed beyond the pale of professional respect
and courtesy in respect of his conduet, apart altogether from his
abilities ! He might be.

Is there any thing in these words, ¢ regarding him as long placed
¢ beyond the pale of professional respect and courtesy,” that leads
you to know, whether they allude to conduet, or both to conduet
and abilities, except conjecture? Nothing.

Then it would depend on the individual what inference he was
to draw ? Yes. :

The words might mean a great deal worse than professional
ability ?  Certainly.

Dr. James RENTON — Examined by Mr. MACFARLANE,

You are a Practitioner in Dalkeith? Yes.

Are you a member of the College of Surgeons in Edinburgh ?
I am a licentiate of the College of Surgeons.

You graduated in Edinburgh? Yes.

How long have you practised in Dalkeith ? Upwards of twenty-
five years.

Are you the oldest practitioner there? Dr. Graham and I are
practitioners of about the same time.

Do you know Mr. Lizars, and also Mr. Syme ? Yes.

Have you been frequently in consultation with Mr. Lizars?
Frequently.

And have you also frequently sent patients to him ? Frequently
in surgical cases.

Do you know the periodical called the Monthly Journal of Medi-
cal Science? 1 do.

Do you get it regularly ? Yes,

By the Court — And read it sometimes? Yes.

By Mr, MacrarLANE — Do you recollect an article that appeared
in it in August last year, in relation to Mr. Lizars ? 1 do.

Did it come under your observation about the time? Yes.

Look at this article, is that the article you mean? Yes.

Were you a good deal struck by it? Yes, very much so at the
time.

Look at the passage within brackets there, commencing with
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¢ regarding him as long placed beyond the pale of professional re-
¢ speet and courtesy,” what was the impression conveyed to your
mind when you read it ? That it tended very much to injure the
professional character of Mr. Lizars,

In what respect was it caleulated to injure him ? It cast a stigma
on his professional character, and that he was not to be trusted—
that was my individual impression of its eflects, supposing it was
true.

Would you consider, from the words, that he was in good re-
pute or the reverse? If I had not known the individual, T would
have looked upon it as a serious charge against him; but knowing
him as I did, and do, it did not econvey such an impression to my
mind,

Supposing you had not known him, would the words have con-
veyed to your mind, that he was in good or bad repute in his
profession? In bad repute, and that he was the reverse of being
respected in his profession ; and that he was not entitled to respeet
in his profession.

Had the charge been true, that he was not entitled to respeet in
his profession, would you consult with him, or any medical man to
whom that statement was applicable ? I could not.

Would you recommend patients to go to such a man? I could
not.

And you would not apply for the professional aid of such a man ?
I would not.

Would you allow any patient of yours to go to such a man, if
you had the opportunity of preventing him? I would not allow
any patient of mine to go to him.

By the Counrt — By which you mean, that you would dissuade
him from going ? I would dissuade him.

By Mr. MacPARLANE — You said you know Mr. Lizars — had
this statement any effect on your mind ? I have had such expe-
riecnce of the kindness and unselfishness, and professional abilities
of Mr. Lizars, that it neutralised the effect of the statement.

Do you know whether that article was talked of a good deal in
the profession 7 Very much talked of,

Is that Journal read a good deal ? A good deal.

Examined by the SoLiciror-GENERAL — I think you said that
you considered the passage read as casting a stigma on Mr. Lizars as
aman not to be trusted—what do you mean by that ? T mean that
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a person against whom such a charge could be made, without re-
tractation, could not be trusted to as a man of honour.

What is the charge which you understand the passage to contain?
That he is not worthy of confidence.

What are the words that contain this charge? ¢ Regarding
¢ him as long placed beyond the pale of professional respect and
¢ courtesy.’

By the Courr—Considering that to mean, that he is not worthy
to be consulted as a medical man? Yes.

By the Soriciror-GENERAL —¢ Regarding him as long placed
¢ beyond the pale of professional respect and courtesy ;* what does
that mean? That the writer so regarded him.

What is the previous part of the sentence? That the writer had
not addressed a single word upon the subject in question to the so
called Professor.

What does that refer to ? To some dispute between them,

By the Courr —Is it your meaning that he had not addressed
him on the subject, because he had regarded him as long placed
¢ beyond the pale of professional respect and courtesy ¥ I viewed
it in no such light as because; 1 took the simple meaning of it
which I have stated. I read the words as I found them, and I give
my humble explanation of their meaning.

By the SoriciTorR-GENERAL — You do not take into view the
connection between these words and the passage that precedes
them ? I take the whole passage.

Do you think you understand the passage ? I think so.

Is the latter part of it— ¢ regarding him as long placed beyond
¢ the pale of professional respect and courtesy,’ given, as you think,
as the writer’s reason for not addressing a word upon the subject
to Mr. Lizars? I can say nothing about that.

Mr. HENRY SANDERsON — Examined by Mr. DEas.

You are a medical practitioner in Musselburgh?  Yes,

How long have you been so? Since 1817.

Before that time you were in the navy? Surgeon in the
navy.

Do you sometimes see the ¢ Monthly Journal of Medical Science’ ?

Occasionally.

Do you remember the number for August, 1851, containing a

letter from Mr. Syme? Yes.
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You observe the words there, I have only to day happened to
¢ see your Journal of May 16th,” &e., &e.? Yes.

Looking at the words ¢ regarding him as long placed beyond the
¢ pale of professional respect and courtesy,” what impression did
these words make on you when you read them? That they were
very damaging to Mr. Lizars, and not exactly called for.

How not exactly called for ? That Mr. Lizars’ character did not
warrant the imputation. I understood the words to mean, that he
was not a respectable practitioner, and had in some way or other
misbehaved himself, and misbehaved himself to the extent that he
was not entitled to professional respect and courtesy.

You have been in the habit of meeting Mr. Lizars in consulta-
tion? Yes.

And of sending cases to him when surgical operations were re-
quired ? I generally operate myself in my own cases, but I have
frequently met Mr. Lizars in consultation.

If you had believed this statement to be true, would you have
continued to consult with him ? Certainly not.

Was that letter much talked of in the mediecal profession at the
time it was published ? Yes, I should say it was.

Examined by the SoriciTor-GENERAL — Looking to the words
‘ regarding him as long placed,” &e. &e.; to whom do you under-
stand them to refer ? I should suppose to this, that Mr. Syme did
regard Mr. Lizars ¢ as long placed’ &e.

By Mr. DEas — Did you understand, in reading this Iettor, that
Mr. Syme did or did not hold him out to other people in the same
light ? T understood by the passage that he did.

Dr. SteBaLp — Examined by Mr. MACFARLANE.

You are a medical practitioner in Edinburgh, and a member of
the College of Surgeons? Iam.

How long have been in practice in Edinburgh ? Fully thirty
years.

You know Mr. Lizars, and also Mr. Syme ? Yes.

Have you been in the practice of consulting with Mr, Lizars ? I
have, in important cases,

Have you also sent patients to him ? T have,

Are you a subseriber to the Monthly Jouwrnal of Medical Science ?
Not a subseriber, but I purchase it oceasionally, and frequently see
it.
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Do you recollect an article in the August number of last year,
relating to Mr. Lizars ! Perfectly.

Is that the article? Yes,

Had you seen that article soon after publication? I cannot say
how soon, but it was a good deal a matter of conversation in the
profession,

You see the passage within brackets ¢ regarding him as long placed
¢ beyond the pale of professional respect and courtesy, &e., &e.”]
What impression did that convey to your mind ? T considered it
as very strong language indeed.

If you saw that published of a medieal man with whom you
were not aequainted, what would you understand by it? It would
depend very much on my knowledge of the party who wrote it.
If the person who wrote it was a man of high mark, it would go
far to extinguish any rvespect that I might have hitherto enter-
tained for the person against whom it was written, if I had no
other means of knowing about him. I mean the professional abili-
ties of the party so spoken of.

Do you consider Mr. Syme in high position and repute? As-
suredly I do. If the Court will allow me to explain, I beg to say,
that I have a high respect for both parties.

If you believe this statement, applying to a professional man,
that he was ‘ beyond the pale of professional respect and courtesy,’
would vou consult with such a man? I assuredly would not. 1
could have no confidence in him, and would not send any patients
to him.

Do you consider that a passage of that kind would have an
injurious tendency ? I would consider that such a statement ap-
plied to me, would destroy me as a medical man.

Do you happen to know whether this periodical is read a good
deal in the profession ? Oh, yes.

Look on the title page of that number, and read the names of the
gentlemen said to be the conductors of that journal? ¢ Conducted
¢ by Professor Christison, Professor Syme, Professor Simpson, Dr.
¢ Bennet, Dr. Maclagan, and Dr. Robertson.’

All of whom are men of standing ¢ Yes.

Examined by the Soricitor-GENERAL — You say, that you
considered the passage so often qu{)tﬂd, within brackets, reflected
‘against the talents of Mr. Lizars? I think so, both morally and
professionally.
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In your opinion, does it reflect on his skill and abilities as a
professional man? I have no hesitation, in saying that T read it
in that sense, reflecting on his professional skill and ability.

Besides reflecting on him professionally, from what words do
you infer that the passage reflects on him morally? Because he
is a member of an honourable profession; and I hold, that a
man would be a quack, an impostor, a dishonest man, in fact, who
had placed himself ¢ beyond the pale of professional respeet and
¢ courtesy.’

Professional courtesy — you would not attach much importance
to that? Not much, in important cases; in cases of life and death,
I would put it aside. We have all heard of the eminence of the
late Dr. Liston; many thought him uncourteous, but in his life
time, if 1 had had a case between life and death, in spite of un-
courtesy, I would have called him to a person of the most refined
feelings.

You think there is in this passage a reflection against the cour-
tesy of Mr. Lizars? Yes.

But you do not attach so much consequence to it as to the other ?
Not so much,

Perhaps a reflection on Mr, Liston’s courtesy would not do him
much injury? No.

You have been a long time in Edinburgh ; from the position of
Mr. Syme as a medical man there, would you be surprised at a
want of courtesy by Mr. Syme towards Mr. Lizars? I should not
have been here to-day if there had not been a want of courtesy.

From what you know of the parties, you would not be surprised
to be told before you read that letter, that there was a want of
courtesy between them? Not surprised, I might have regretted
it, but would not be surprised.

“ Respect’ you think a more serious matter than ¢courtesy ?’
Yes, I consider it as a most serious matter.

Take the words, ‘ regarding him as long placed,” &e., what do
you understand by that ? That the writer of the letter had consi-
dered him as ¢ beyond the pale of professional respect and courtesy.’

¢ Regarding him,” (&e.,) has that any thing to do with what goes
before 7 Is it assigned as a reason or not ? He states it in con-
nection with what goes before, some previous transaetion between
the parties. T understand that it arose out of some previous mat-
ters of dispute between the parties.

P Y dapond W aledle
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Re-examined by Mr. MACFARLANE— Assuming that you did not
know any thing about these parties, but had read this statement
¢ regarding him,” (&e.,) would you consider that, as holding out
the individual alluded .to, as unworthy of courtesy as well as
respect ?  Assuredly; I never would consult with such a man.

Proressor MiLLER — Examined by Mr. Deas—You are Pro-
fessor of Surgery in the University of Edinburgh, and a practi-
tioner in Edinburgh ? Yes.

Look at that letter in the Monthly Journal of Medical Science
for August. Did you read it at the time of its publication ? Yes.

Look at that part of it which says °you must, or at least ought
¢ to know, that I have not addressed a single word upon the sub-
¢ jeet to the so-called ¢professor,” [regarding him as long placed
¢ beyond the pale of professional respect and courtesy, &e., &e.’]
What impression did these words make on your mind when you
read them? That there was something decidedly disreputable in
the professional character of Mr. Lizars.

Am I right in saying, that you thought it implied, that he was
of disreputable character in his profession? Yes.

Did you think it implied that he was respected or not respected ?
Not respected.

Did you think it implied that he was entitled or not entitled to
respect in his profession ?  Not entitled.

Did it appear to you at the time to be caleulated to be deeply
injurious to Mr. Lizars or not? Certainly injurious.

Mr., SamMuEL HIGHLEY -— Examined by Mr. MACFARLANE —
You are a publisher in London ?  Yes,

What is the designation of your firm in London? Highley &
Son.

You are medical publishers there ? Yes.

Are there any other houses in London properly medical pub-
lishers but yours? There are four, strictly medical publishers in
London.

- You are one of them? Yes.

Do you know the Monthly Journal of Medical Science?  Yes.

" Do you recollect an article that appeared in it in the course of
last year, relating to Mr. Lizars? Yes.

Had you oceasion to see that article? Iam in the habit of

B
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looking at the medical journals as they appear, and I noticed this
article at the time.

You saw the passage which precedes the words * regarding him,’
(&c.) ? . Yes.

What impression did the passege altogether convey to your
mind ? That his conduct in some way or other had been such, as
to place him beyond the pale of ¢ professional respect and courtesy,’
and that he had been guilty of some unprofessional act.

Did it convey to your mind that he was in good or bad repute
in the profession? That he was in bad repute in Edinburgh.

You know Mr. Lizars ? Yes.

Supposing that you had read that passage as applicable to a
medical man whom you did not know, would you be disposed to
deal with him if he came to you? From an after passage, coupled
with the one to which you have directed my attention, I certainly
should not.

What is the after passage to which you refer? ¢In estimating
¢ the value of my operation, you proceed upon the supposition, that
the allegations of Mr. Lizars and his assistant Dr. Miillar are well
founded ; but in fairness to your readers, if not to myself, should
¢ have mentioned, that the statements of these persons, in so far
¢ as they attribute bad effects to the operations which I have
¢ performed for the remedy of Stricture by division, have been
¢ declared by me to be all utterly devoid of truth.’

You read the whole passage within the brackets together ? Yes,
and particularly I allude to the cases reported in Mr. Lizars’ book
‘ to be devoid of truth.

Were you struck a good deal by that article when you saw it
first ?  Yes, I was surprised considerably.

Was it talked of in the profession? Several gentlemen I con-
versed with noticed it at the time.

Examined by the SovLiciror-GENERAL— You know Mr, Lizars ?
Yes.

And you know about his book on Stricture? Yes.

Look at No. 27 of Process, Mr, Lizars’ book, Is that the book
that you published in London ? Yes.

Did you ever read that book? I have skimmed it.

Then there appeared a second edition. When did that seeond
edition appear ? In March, 1851.

Read to me the following passage : —

-,
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Mr. DEAS — I object. (Witness withdrawn.) I want to know
what my learned friend wishes to be read.

SOLICITOR-GENERAL — Some passages in the book.

By the Court — What is your object in having these passages
read !

SoLICITOR-GENERAL — To show the position of the parties at
the time this letter was written, I beg to refer your Lordship to
the second article in the Condescendence. ¢ The pursuer, early
¢ in the present year, 1851, published a Treatise, of which he was
the author, entitled ¢ Practical Observations on the Treatment of
¢ ¢ Stricture of the Urethra and Fistula in Perineo, illustrated with
¢ ¢ Cases and Drawings of these Affections;’ and a second edition
¢ of this Treatise has also been since published by and for the pur-
* suer.”” I mean to give in both editions. I mean to instruct, that
that book throws light on the meaning that I attach to the words
in the letter, and also explains and gives rise to the letter that is
now in dispute, showing an unprovoked attack by Mr. Lizars on
Mr. Syme, and therefore mitigation.

Mr. DEas — I want to know how the passages in that book are
to throw light on the meaning which my learned friend attaches to
the words in this letter. I want to know how any passages in this
book, can show in what light Mr. Syme regarded the words in
question.

SOLICITOR-G ENERAL — I think it has been made out by the
witnesses of the pursuer himself, that this letter, which is now said
to be a libel, is to be taken in connection with what is contained
in the whole letter. The letter begins, ¢ I have only to-day hap-
¢ pened to see your Journal of May 16th.” Now, that word
¢ Journal’ relates to this book, and the ¢ Medieal Gazette’ relates
to this book. The leiter goes on to say, ¢ you say  a fierce paper
¢ ¢ war has arisen between the two Edinburgh Professors, Syme and
¢ ¢ Lizars, but you must, or at least ought to know, that I have
¢ not addressed a single word upon the subject in question to the
¢ so-called ¢ professor.’” Now, in order to understand the mean-
ing of this passage, ¢ the subject in question’ must be understood,
‘and that is the subject that is contained in this book by Mr. Lizars,
and in another book by Mr. Syme, which I also propose to put in,
in order to understand the passage in the letter before us, that they
may explain the words that are in brackets, which, I say, have re-
ference to the controversy between the parties, and to show that
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they were stated as a reason why no direet word was addressed to
Mr. Lizars on the subject. Then my learned friends have also in-
troduced this next paragraph ineidentally in the matter, ¢ in esti-
¢ mating the value of my operation, you proceed upon the sup-
¢ position that the allegations of Mr. Lizars and his assistant Dr.
¢ Miiller are well founded ; but in fairness to your readers, if not to
¢ myself, should have mentioned, that the statements of these per-
¢ sons, in so far as they attribute bad effects to the operations which
‘ I have performed for the remedy of Stricture by division, have
¢ been declared by me to be all utterly devoid of truth.” The
¢ allegations’ are the allegations in the book, and are the allega-
tions of Mr. Lizars; and further, if you look at Article 31, in the
('losed Record, you will find this statement, ¢ In March, 1851, the
¢ pursuer brought out a second edition of his work.”

The Court— You have set forth in the Record some of the
passages which you wish to read.

SoL1cIToR-GENERAL — Articles 36 and 37 also are statements
of the light in which I regard the passages in this letter.

The Court — The question is not as to the value of this evi-
denee, but as to its admissibility.

Mr. Dias — I submit, that this is quite clearly out of the ques-
tion. The issue is, ¢ Whether the whole or any part of the said
“ article or statement is of and coneerning the pursuer, and falsely,
‘ calumniously, and injuriously represents and holds out the pur-
“ suer as a person of disreputable character in his profession, and
¢ as neither respected nor entitled to respect in the medical pro-
¢ fession, to the loss and damage of the pursuer? —this is what
we undertake to prove. It is of no consequence to that question,
in what particular meaning the writer of the letter may define
these words; the question is, Whether the words are caleulated to
represent and hold out the pursuer as a person of disreputable
character in his profession, and so and so? How can it be truly
said, that the object of reading passages from a book written by
Mr. Lizars, is to show the meaning in which the words in question
are to be understood ? I submit that this is quite out of the question.
I submit that it is impossible that any thing in the book can throw
light on the meaning in which these words would be understood by
the public. The more material thing is the next ground, which is,
that the book contains an unprovoked attack in every respeet on
Mr. Syme, and gave rise to the attack made by him on Mr.
















































































































