The fatal consequences of adultery, to monarchies as well as to private
families with a defence of the bill, passed in the House of Lords in ... 1771,
intituled, 'An act to restrain persons who shall be divorced for ... adultery,
from marrying ...' And an historical account of marriage &c; / By Thomas
Pollen, A.M.

Contributors

Pollen, Thomas.
Great Britain. Parliament. House of Lords. Act to restrain persons who shall
be divorced for .. adultery, from marrying.

Publication/Creation
London : For the author & T. Lowndes, 1772.

Persistent URL

https://wellcomecollection.org/works/mm5fhpdn

License and attribution

This work has been identified as being free of known restrictions under
copyright law, including all related and neighbouring rights and is being made
available under the Creative Commons, Public Domain Mark.

You can copy, modify, distribute and perform the work, even for commercial
purposes, without asking permission.

Wellcome Collection

183 Euston Road

London NW1 2BE UK

T +44 (0)20 7611 8722

E library@wellcomecollection.org
https://wellcomecollection.org



http://creativecommons.org/publicdomain/mark/1.0/










)

o 3
oy

T\










T HE
FATAL CONSEQUENCES

OF
R UL T B R

To MoNARCHIES as well as to PRIVATE
FAMILIES:

WITH

A Derence of the Brir, paffed in the Houfe
of Lords in the Year G

INTITULZED,

*“ An A& to reftrain Perfons who fhall be
** divorced for the Crime of Apurtary,
“ from wmarrying, or contradting Matri-
““ mony, with the Party,” &e.

AND AN
HISTORICAE ACCOUNT
OrE¥
MARPRTIAGE, &

By THOMAS,POLLEN, A M.

OO N G N

Frinted for and fold by the AuTnor, No. 42, on Dow=
gate Hill ; and by ‘T, LownbpEgs, No, 77, in Flect-
Strect. 1772,






O NGTAENRE T S,

f

G S P T

On Marriage e Page 1

CoHEAE, IE

On Cﬁ’ﬁ'ﬁfﬁ:zc_y — — 35

SR L R LR |

On A dﬂfff}"}f 4l e 71

A 3 CH AP,



vi CONTBENTS
CHAP IV,

On Adultery —  Page 114

€ HIA'P. ¥
O Adultery e 160
CH X P OWE
On Divorce e i 214.
CoNcLUsI1ON —— 260
'APPENDI_K - i 28;

INTRO-



Ty

INTRODUCTION.

G OVERNMENT was in~
tended for the prefervation

of mankind in general, and for
the proteCtion of individuals. For
this purpofe laws were made; and.
enforced by the fanction of re-
wards and punifhments : the firft
being defigned for the encourage-
ment of virtue, the laft for the
fubverfion of vice. While thefe
two objets are kept irvview, the
great ends of government firfk
mentioned will be{ obtained.

But hoﬁr it has happened I can-

2 . not

-—
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not fay, yet fo it is, that virtue has
not received encouragement pro-
portionate to its value. In later
days, it has either been fupprefied
by a vicious minifter ; or crufhed
by a reftlefs faction; or under-
mined by the malevolent jefter.
So that it has been left to the bare
comfort of being its own reward.

And as virtue has drooped, {o
vice has reared its head. This
affords us but a melancholy prof~
pe@ : fince we fee by thelight of
hiftory, that the decreafe of king-
doms is in. proportion to the in-
creafe of vice. Where luxury has
gained” ground, there effeminacy

has done the fame: and fortitude,
the
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the bulwark of a country, is be-
come a ftranger to it. Where
avarice has prevailed, there the
poor are made the flaves of the
rich, and the balance of a free
ftate is deftroyed.——Where pro-
fufion has been the fathion of
the times, there rapacioufnefs
ftarts up, and extorts money, not
to accumulate but to {quander.—
MJWJrere lafcivioufnefs reigns, there
%Ws in a torrent of debauchery,
% “to the diftra@ion of private fami-
‘lies, and to the infult of public

laws.

No empire can ftand long un-
der the lofs of virtue, and nothing
can fecure a nation but the reco-

very
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very - of it. Nothing but fome
great affliction can poflibly make
them regain - their fenfes, which
ﬁmy ferve to terrify them into the

right path of decency and hosour.

Let us look into the amia-
ble condué of the two firft per-
fonages of this kingdom. They
‘haye fet an illuftrious pattern of
domeftic happinefs in a life of vir-
tue. But f-hough virtue_may be
juftly efteemed one of the brighteft
jewels'of a crown, yet it has not
- influence futhcient to expel the
poifon of private vices: which
muft in time produce public-ca-
lamitiess. We fhall bring in-
{tances enough to prove this af-

fertion
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{fertion in the following fheets.
“ In order to which, it is my defign
to make Adultery, one of thefe
vices fo prevalent among us, the
chief topic of them. But I fhall
firft {fpeak of Marriage, whereof
it is an abufe : that I may the bet-

ter illuftrate how great this abufe
of it 1s.

AN
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AN

Historicar Accouxrt, &c.
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DO B L OUNC L
Its beginning.

‘ R .THEN the all-wife Cre-~
ator made this lower
world, he provided for

the continuance -of its feveral parts

in their kinds, till it thould be his
good pleafure to put an end to the
whole. This is moft obfervable
in refpe¢t to all kinds of living
creatures. But as the Offspring

B of
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of mankind requires a longer and
greater care in bringing up than
the Offspring or any other living
creatures, {o he intended a ftricter
and a more lafting union between
the Parents. -

B C T Qi L

Its nature.

H IS union is in our tongue

ftiled Marriage: and is not
only the firft, but the mott per-=
fe®& union that can be formed
among men, For if the union be-
tween a man and his father is by
nature very great, that between a
man and his wife is ftll greater:
| becanfe
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becaufe they become united not
only by nature but alfo by com-

pact and intereft.

Some have refin’d upon this uni-
on between man and wife, as if
it were in a manner to continue
after death : for which reafon they
have difapprov’d of a fecond mar-
riage. ‘This fentiment prevailed
very early in the world, accord-
ing to Virgil, who brings in Dido
making the fulloiving declaration ;

* ¢ But firlt let yawning earth a pafiage rend,

And let me through the dark aby{s defcend ;
Firft

# Sed mihi vel tellus optem prius ima dehifcat ;
Vel pater omnipotens adigat me fulmine ad umbras,

E 2 Pl



[U

Firftlet avenging Jove with flames from high,

Drive down this body to. the nether fky,
Condemn’d with Ghoits in endlefs night to r

Before I break the plighted faith I gave. 1
No ; he who had my vows, fhall ever have ;

Yeor whom I lov’d on earth, I worlhip in the

grave.” . J
Drvden’s Virc.

% Thus too Valeria, a fifter of
the

Pallentes umbras Erebi, noftemgue profundam ;
Ante, Pudor, quam te violo, aut tua j-nra refolvo,
1ile meos, primus qui me fibi junxit, amores
Abftulir iilu habeat {ecum, fervetque fepulchre,

Yirc, /Eneid. L, iv. vi 24.

# Frafm. Apoth. viii, 19, Valeria,
Mefalarum foros, rogata, Cur amiffs
Seryia,
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the Meflale, being afked, 27y,
baving loft Servius, fhe would not
marry ansther ¢ anfwer’d, Becaufe
my bufband, Servius, always lives
to me.

* Again the younger Portia,
when a certain woman was com-
mended in her prefence as a per-
{on of good morals, who" yet: had
married twice, {aid, A mairon who
is happy and chafte, marrivs but once.

Among

Servio, nulli wellet nubere 2 Quoniam,
inquit, mibi [emper vivit maritus Ser-
VIS,

* Erafm. Apoth, *viii._ Portia Mis
B3 nor,
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* Among the Romans, women,
who had been content with one
‘marriage, were prefented with the
crown of Chaftity. For they judg-
ed, That woman’s mind was chafte,

nor, quum laudaretur apud eam mu-
lier quadam ut bene morata, qua ta-
men iterdrat matrimonium, Felix, in-
quit, ac pudica matrona uon nubit nift

Jemel.

*Val. Max. ii. c. 1. § 3. Quauno
contentae matrimonto fuerant, corona
pudicitie honorabantur : Exiftimabant
enim eum pracipue matron® fincera
fide incorruptum effe animum, qui poft
depofita virginitatis cubile in publicum
egredl nefciret 5 multorum matrimo-
nlorum experientiam quafi 1illegitimae
cujufdam intemperantizz fignum efle

credentes,
which
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which, after the firft marriage
wherein fhe quitted her virgin-
ftate, could not bear to come forth
to a fecond: they looking upon
the practice of feveral marriages to
be as it were a mark of a certain
lawlefs incontinence,

Tacitus giving an account of the
manners of the ancient Germans,
obferves that * Thofe cities flou-

1

——

* Tac. Germ. c¢. xix. Melius—eéx
civitates, in quibus tantum virgines
nubunt, et cum fpe votoqué uxoris
femel tranfigitur.  Sic unum accipi-
unt maritum, quomoedo unum corpus,
unamque vitam, ne ulla cogitatio l.
tra, ne longtor cupiditas, ne tanquam

B4 maritum,.
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11th beft where only Virgins marry s
and where a wife’s hope and wiflt
15 over once for all. 8o they take
one hufband, as one body and one
iife; left there be any thought
beyond, any longer deiire, and lefk
they may not' love the bufband,
but the marriage.

This delicacy, in regard to a fe=
cond marriage, may be very com«
mendable in general : but it will
not hold good in all cafes. Forif
a young woman marry becaufe the
nas not the gift of continency, and
the marriage be foon diffolved by:

marituny, fed tanquam matrimoniunt
anent,
death.
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death or otherwife ; the reafon may
be as ftrong for a fecond marriage
as for the firft—Again, if through
the (word, or famine, or pefti-
lence; a country become weak,
fhe feems in a manner obliged,
without a {uflicient reafon to the
contrary, by a re-marriage, to con-
tribute towards the repeopling of
it.—And again, if a diftreft widow
fhould have an offer made her of
marrying a man, who might put
her in eafy circuxﬁﬁances,' the
would not furely be to blame if {he
embraced fuch an offer. Forwhen
Portia faid, A matron who is bappy,
marries but once; fhe tacitly ac-
knowledg’d, That were that ma-

Bin tren
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tron unhappy, the might then mar-
ry twice,

B BCaT 1904 N8I

Its progrefs.

ARRIAGE, beng infli-

tuted of God in the time of
man's innocency, was delivered down
by his Church to future ages. And
though in procefs of time there
arofea generation after them, which
knew not the Lord, yet this infti-
tution was found even with them.
We are told indeed,’ that in the
Region, afterward called Attica,
the Sexes coupled promifcuoully

like
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like the beafts of the field:* but
we are told again, that Cecrops the
firft king of the Athenians, among
other wife regulations, made this
of marriage, according to Nonnus ;

* Cadmus invented letters, Solon laws,

And Cecrops marriage-bonds.

For the people of Attica were
then in a depraved ftate; and Ce-
crops undertook to make them
live, not like beafts, but like men.

—— o

¥ Kaduos i0yrdeaon Siducnevas dpyare Gpuvig
Qecpud oMWY dxgayra, xes ewopuoy ATHSL gednn,
2uluying aXdroe omwada Nlvye Kingod,

Nonn, Dioxvysic, L. lxi,

B6 SEC-
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SECT,L O NIV,
Agreeable to- the law of nature.

NDEED we have a fﬁ[’ﬁpieut:

warrant to fay that Marriage
was, not only fanClified by the law
of God, but enforc’d by the law of
nature. * Cicero aflures us, that
‘“ The firft of all the Philofophers
-taught it to he ordained by nature,

R ——
-

£ e de b vl e Prim
ex omnibus Philofophis a natura tri-
butum efic docuerunt, ut ii, qui pro-
creat: effent, a procreatoribus amaren-
tur, et, 1d quod temporum ordine
antiquius eft, ut conjugia virorum et
uxorum natura comjuncta effe dice-

rent,
that
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that they who are begotten are be=
loved by thofe who beget them ;
and, what in the order of time is
more ancient, they aflerted, that
- themarriages of hufbandsand wives
are formed by nature.”

And this he declares as his own
opinion; ¢ * Since we may per-
ceive that man is born for the pre-
fervation of men, it is agreeable to
this nature for a wife man, that he

b g o et

* Cic de fin. i1, ¢. 20. Cum-=ad
confervandos homines hominem natum
efle videamus, confentaneum eft huic
matura, ut fapiens velit—ut & natura
vivat, uxorem adjungere, et velle ex
¢a liberos, '

1344 ay
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may live according to nature, to
take a wife, and raife children of
her.” '

But the dﬁféfiptiﬁn of the mar-
ried-ftate, by the fame Aauthor,
plainly demonftrates, that of all
fellowfhips, it 1s the moft fuitable _

to the nature of man. I fhall give
an abftra& of it only for brevity’s

fake.* ¢ The union of marriage
1s

* Cic. Fragm. Maritale Conjugium
fic comparatum eft natura, ut non
folum jucundiffima, verum etiam utilif-
fima vitze focietas iniretur ; et ne ge-
nus humanum temporis longinquitate
occideret ; Propter hoc, mas cum

femina
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is fo contriv’d by nature, that by
it not only the moft pleafing, but
even the moft ufeful fociety of life
might be entered into; and that
mankind thould not perith through
length of time. For this reafon
the Male is joined with the Female,
and likewife, that from the fame

femina eft conjunétus; deinde ut ex

eadem focietate mortalibus adjutatoria
fenectutis, nec minus propugnacula
preparentur. Tum etiam cum victus
et cultus humanus, non uti feris in
propatulo ac {ylveftribus locis, fed
domi fub teto accurandus effet, ne-
ceffarium fuit alterutrum foris et {fub
dio effe, qui labore et induftria com-
pararet, intus, qui teltis reconderet
atque cuftodiret,

fociety,
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fociety, aids and fupports thight
be prepared for Old-age. And
then fince meat and clothing muft
be provided for men, not in wil-
dernefles, and in the open air, as
for wild beafts, but at home un-
der a roof; it was neceflary that
the one of the married couple,
fhould be abroad, who by labour
and induftry fhould get what might
be needful, the other within, who
thould hoard up, and keep under
cover what was gotten.”

Thefe quotations, out of a ce-
lebrated heathen writer, ought to
weigh fomething with thofe Li-
bertines, who argue, That Mar-
riage is not the voice of nature,

4 but
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but a reftraint put upon man by
Civil Policy.-

1

Sel Lo Bk O N Vo
- dts ufe and felicity.

Little experience difeovered.

A of what excellent ufe this
anftitution of marriage was to the
world. Indeed. for every man to
bave bis oton wife, and every woman
ber own bufband, is the beft me-
thod of propagating the buman
{pecies=—-of afcertaining whofe the
children are which are brought
forth -of improving the enjoy-
ments of life by imparting them
—of lefleping 1its cares and for-

TOWS
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rows by dividing them—of pre-
venting men from wafting ‘their
time, heaith, and f{ubftance, in
wild purfuits—of fixing property,
and thereby maintaining peace and
order in the commonwealth.

A happy marriage 1is certainly
the higheft degree of earthly fe-
licity, The Roman Pindar inti-
mates {o much by the following
lines; |

*Happy, thrice happy, both the kinds,
Whom an unbreken wedlock binds;

Whofe

b =

.y

* Felices ter, et amplius,
Quos irrupta tenet copula, nec malis

Divulfug



[ 19 ]
Whofe love unhurt by quarrels laft,

Till the full time of life be paft,

And our Englith Homer {peaks thus
in its praife :

¢ Hail wedded love, myiterious law, true fource
Of human offspring, {ole propriety

In Paradife, of all things common elfe !

By thee adult’rous luft was driv’n from men
'Amang the beftial herds to range ; by thee
Founded in reafon, loyal, juft, and pure,
Relations dear, and all the charities

Of F ather, Son, and Brother, firft were known.

Far be it that I fhould write thee fin or blame,

Divulius querimoniis,
Suprema citius folvet amor die,
Hor, i, Od. 13, v. 174
Qr
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Or think thee anbefitting holieft place,
Perpetual fountain of domeflic {fweets,
Whofe bed is undefil'd, and chafte pronounc’d,
Prefent, or pait, as Saints and Patriarchs us’d.
ilere Love his golden fhafts employs,here lights
lis conftant lamp, and waves his purple wings,
Peigns here, andrevels; notin the bought fmiles
Of Harlots, lovelefs, joylefs, unindear’d,
Cafual fruition ; nor in Cﬂurtrﬂmaufs,
Mixt dance, or wanton mafks, or midnight balls,
Or Serenate which the ftarv’d Lover fings
T'o bis proud fair, beft quitted with difdain,

Mivrox Par, Loft b, iv, 1, 750,

SE C-
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Sl C T F O Ne V],

175 encouragement.

HE ancient lawgivers hav-

ing abundantly dilcover’d

the ufefulnefs of marriage, gave it
all proper encouragement.

* Herodotus fpeaks of a law

| which
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TegtATo" O MEV TOPWTATIS e nata
YYOUNY THY MUETEGAY T woLl I?-./"Luprﬁr
TUravomat ;Ceﬂa?mn Kx'rc:.' :-'&'.r,r.m.ﬁ EX o
§ets a:?rr_:z; TB ETE0S €XalG=8 ETOIETO Tad's®
05 @y Al WopTEval YEvCiaTo yorpab
WPK'CLly TAUTAS GAWS GUYAYLYOIEY Tot~

T Xes



[ 22 ]

which the Illyrian Magiftrates
put in pratice once every year in
all their towns. ‘¢ When they had
gathered all the Virgins that were
marriageable, they brought them

together into one place, Round
about them ftood a company of

men.
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men. Then a Cryer rofe up, and
expos'd to fale each Virgin one by
one, but firft the handfomeft of
them all. As foon as the was fold
off at a confiderable price, he put
up another who was the hand-
fomeft next to her. Now they

were fold for marriage. Thofe of

o prissy o ' av xpﬁpcmwé TE Hak cigyioras
wapbivas ehaubavoy. ws yap 41 ot eEed-
Foro wisv§ Twriwy Tas evetdegaTas Twy
TPV afrf:ﬂ ay Ty cEp,:rf@onéTm’,
;1{ ;; TiS QUTEWY E,u.?r:':'r:rcs TE' Aot TAUTHY
oy EXNPUOT €y 0615 TENEL Ehafyt:;“ﬂv ;r;:’u:rf

?l&g{a.;h' mwmém, T i § TQ T:’J ENa J.-
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the Babylonians who were in happy
circumitances, and of age to marry,
out-bidding one janother, bought
up the prettieft. But whoever of
the common people were of age to
marry, thefe had no need of exqui-
fite beauty, and therefore took both
money and the homelier Virgins
together. For as foon as the Cryer
had done felling the Virgins who
were the prettieft, he put up the
uglieft, or if any one of them
were blemifh’d. Then he pro-
pos'd her te be married, to him
who would take the leaft money
with her : till fhe fell to that man
who made the loweft demand, The
money arofe from the fale of the

fairefl
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faireft virgins. And {o the well-

favour'd provided for the ill-fa-
vour'd and blemifh’d.

* With the firft Romans great-
er honour was not ufed to be
paid to birth and fortune than
to age. But after that an Ofi-
{pring feemed neceflary for the
City, then whoever had a wife

il

* Aul. Gell. i1. ¢, 15. Apud anti-
quiffimos Romanorum, neque generi
neque pecunie przftantior honos tri-
bui quam @tati folitus. Sed poftquam
{oboles civitati neceffaria vifa eft ; tum
antelati quibufdam in rebus qui ux-
orem quique liberos haberent feniori-
bus neque liberos neque uxores ha-
bentibus.

C and
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and children were preferred in fome

things before their elders who had
neither children nor wives.

Nay {ometimes married men
were preferred even before men in
office.* ¢ The Prefident ofthe
proviance of Crete came to vifit the

Philo~

+ Aul Gell. i1, ¢, 2. Ad Philofo-
phum Taurum Athenas vifendi ¢jus
gratida venerat Prefes Cretx provin-
cie; et cum eo fimul ¢ufdem Pra-
fidis Pater ; allata una {ella eft, quee
in promptu erat: atque dum alie
promebantur, appofita ¢ft. Invita-
vit Taurus Patrem Preefidis ut federet.
Atqueille ait; Sedeat hic petius, qui
papuli Romani- Magifiratus eft. dbfque

prae-
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Philofopher Taurus at Athens, and
with him the Prefident’s Father.
One chair was brought that was
at hand; and while others were
bringing, it was drawn near. Tau~
rus invited the Prefident’s Father
to fit.. He faid ;' Let bim fit rather
who 15 a magifirate of the Roman
People. Without offence, faid Taurus,
do you fit in the mcan time, while we
enquire and examine, whether it be
wioft proper that you fit, who are a
Father, or your fon who is a Ma-

giftrate.”

prajudicio,inquit Taurus, tu interea [ede,
dum infpicimus querimufgue utrum con-
veniat, téme potius federe gqui Pater es,
an filium qui Magiftratus eff,

C2 Quinctus
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* Quinltus Metellus Numidi-
cus the Cenfor, and afterwards
Julius, and then Auguftus, made
a law about marrying the people,
inviting them by rewards and im-
munitics to propagate an iflue;
viz, to him who had three chil-

* Alex. ab. Alex. iv. c. 8. Q. Me-
tellus Numidicus cenfor, et poftea Di-
vus Julius, deinde Auguftus, legem
de maritandis ordinibus tulere, eos ad
progeniem propagandam pramijs. et
immunitatibus invitantes : fiquidem,
cul tres erant liberi, vacatio muneris :
cui plures, libertas donabatur.—Quin-
etiam praeruras, quafturas, et confu-
latus, honorelque et magiftratus, Ro-
mani veteres nifi parentibus plurium
liberorum comitijs dedere.

dren
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dren was allowed a difpenfation
from office, to him who had more
was given his freedom. Moreover
the old Romans beftowed in their
affemblies, Pratorfhips, Quaftor-
fhips, and Confulthips, both ho-
nours and magiftracies, on none but
the parents of many children.”

Nay the father even of but one
child had a right to inherit the
eftates of ftrangers; and to receive

legacies. This gave rife to that
obfervation of Plutarch, * ¢ Many

a

* Plut. de amore prolis, Popaiwy
1 3
TOAAOL YRMUBGL Ktk YEVOUTLYy QU IVek
! |
?C?LHEDI’Q}LQUS EXWT IV, aAX’ e xhﬂeora"
LY P WYT s
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Romans marry and get childrem,
not that they may have heirs, but
may be qualified to inherit.”

find Juvenal {peaks more fui]y
en this fubje ;

+ Through me you have obtain’d a Father's
merit,

'T'o receive windfalls, and eftates inherit.

Your profits will be more and greater yet,

If of three children I cnmplleat the fet.

4 Jura parentis habes ; propter me {criberis hzres;
Legatum omne capis ; nec non et dulce caducum.
Commoeda praeterea junguntur multa caducis,

$i numerum, fi tres impleverg,

jU V..Sﬂtrixi Ve 3?1 |

“And
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- And here I thall venture to ob-
ferve that it would be no bad
policy, if in this prefent {tate and
age, marriage Wwere more encou-
raged among the poorer fort than
it is. There has long prevailed with
us a paffion for building Hofpitals
which are grown at laft o nu-
merous as to leflen the induftry
- and frugality of men in low {la-
tions.  But it would be very be-
neficial even to the Public, if a
fund could be eftablith’d in every
County, that might contribute to-
wards the maintenance of the La-
bourer’s Family in proportion to
its number, not fo much to relieve
them in diftrefs, as to prevent their
falling into 1t. TFor the men of-
e 2 C 4 this
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- '
- this rank are in effe& not enly
the fupport, but the defence of
the rich, and great :- and therefore
demand all the cnceuragémen,é. that

Law can preﬁ:ri-bé, or Ch'ar'ity.b‘ef \

ftow.

Horace fhews.us the great bepe-
fits which had accrued to th_e Ro=
man State by the hands that came
from the plough. Having firft in-
veigh’'d againft the Youth of hlB

own time, he fays,

#* Not fuch a Youth, of fuch a ftrain,

Who dy’d with Punic gore the main ; _.
Who

* Non his juventus orta parentibus

Infecit ®quor fanguine Penico ; :
a Pyrthumgque, -
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Who Ifyrrh&é' flying war purfu’d ;
Ar;tiophus I:t;l:m Great f:ubdu’c} :
And taught the terror of ;:he field,
The:-cruel Hannibal, to yield :
“Buta ruugli racé; inur’d to toil ;
With h;zavy {fpade to turn the foil ;
And by a mother’s will fevere

'tTo fell the \if:ﬂﬂd, and homeward bear

-

Pyrrhumque, et ingentem cecidit
Antiochum, Annibalemque dirum,,
Sed rufticorum mafcula militum
4 _Pﬁ:-.le-s ;I Sabellis doéta ligonibus
Verfare glebas ; et feverae
Matris ad arbitrium recifos
Portare fuftes ; Sol ubi montium:
Mutaret umbras, et juga demeret
Bobus fa;r'iga:is; amicum
Tempys agens abeunte curru.

Hor, 111, 6.V, 174
Cs To
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The pond’rous load, even when the Sun
His downward courfe of light had sun ;
And from the weftern mountain’s head

His changing fhadows length’ning {pread ;
And with the friendly hour of reft,
Unyok’d the team with toil oppreft.”

Francis,.

CHAP.
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O N, €ELIEBACY.

ee e e N

Celibacy difcountenanced.

S the Ancients encouraged
-Marriage ; {o they difcoun-
- tenanced Celibacy *. Camillus and

Poft-

e

-

* Val. Max. 1. ¢. 9. § . Camillus
et Pofthumius Cenfores =ra pcenz
nomine eos qui ad fenectutem ccelibes
pervenerant, in zrarium deferre juf-
ferunt : iterum puniri dignos, fi quo.

€6 modg
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Pofthumius when Cenfors appoint—
ed that old Bachelors fhould pay:
a {fum of money, by way of fine,
into the public Treafury ; and
judged them worthy of being pu-
nifhed a fecond time, if they at all

modo de tam jufta conftitutione queri.
effent aufi: cum in eum modum in-
creparentur. ¢ Natura vobis quemad-
modum nafcendi, ita gignendi legem
{cribit ; parentesque vos alendo, ne-
potum nutriendorum debito (fi. quis
pudor) alligaverunt. Accedit his,
quod ettam a fortuna longam prae-
ftandi hujufce muneris vacationem
eftis affecuti: cum- interim confumpti
fint anni veftrl, et mariti et patris ne-
mine vacui. Ite igitur et nodofam
exfolvite ftipem, utilem. pofteritati nu-
merof®.” ' |

pre-
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prefumed to complain of fo juft a
determination : when they were to
be reprimanded in the following
manner ; ‘“ Nature prefcribes you a
law, as of birth fo of procreation ;
and.your Parents in breeding you
up, bound you (if there be any
modefty) under the obligation of
breeding up Grand-children for
them. Add to all this, that ye
have had the good fortune of a
long time for the performance
of this duty: when in the mean
while your years have been con-
fumed ; and you have been free
from the names of Huifband and
Father. Go thercfore and open
your cheft which ye have kept

clofe - locked, that it may be
of
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of ufe to the niany who fhall comé
after you.

Hence we may learn that Ba-
chelors were formerly taxed, how-
ever weak the reafons given for it
might have feemed to them.

* Lycurgus fet a mark of infamy
on

* Plut, in Lycurgo. g unw A %o
! "
ATIRIAY THR wga:%&nxs TOIS QYaALOIS
EiE':yE}I’T{J Yap v Taus j/u;,wa?rc\,mf‘ux:s
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on men who declined marriage..
For they were debarr’d admittance
to the thows of young women, who
performed feveral public exercifes
undrefled.~==The Archons ordered
them to go round the Forum
naked in the winter feafon: and
as they went round they fung a
{ong made upon themfelves, that
they fuffered what was right for
difobeying the laws.—And they
had alfo that refpe¢t with-holden
from them, which was wont to be

Quﬁgms Tapeinov, EGELOVTO. 0TEY :g TO
?rgﬁs &Erxu?ﬁ.tcl\cw Pr}S‘cl’ quas, F}LE}A"-
«Izcz,m_, xm?rsg Eud‘ammv av’rcx. q-‘gcr.'rﬂ-n
'yav IV 'ycug RUTWs €1 ?rwv, Oud's ']/G‘t‘f
t1L0l GU TOY UTEICopTaL YEyEvnras.

2 thewed
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fhewed by the young men to their
Elders. Hence nobody blamed
what was faid to Dercyllidas,
though a famous Captain : for one
of the younger men did not give up
his {eat to him, as he approaf‘-‘ht‘zd

{aying, You have not begotten a _fon,
who might bem:yﬁ‘er give up bis feat
to me.

But Athenzus goes further, and
fays * ¢¢ that in Sparta the wo-
men, on a certain feftival day,

* Athen. xill. By Aaxedaipon 7ous
QYOS YUNRINES €V EOPTN Tivly TEQL
frr:-;-' c‘tu,uﬁv EANYT et ﬁcx?r:'f:daru, lvee Ty
£X T8 ?r,;cx') pa:."rss mev qcuug/w"rfg,, (,?.H-
.?Lurra 'Jma': TG ?5 £y war.: ?rpammcr: Tol5

Q/r:cf,wﬁ :
. dragged
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dragged the unmarried men round
about an altar, and beat them with
rods : that, to avoid the feandal
arifing from this deed, they might
become lovers of children, and in
good time betake themfelves to

marriage.”

The procedure of the Ancients
againft Bachelors feems to want
fome apology. It may therefore be
prefumed, that in many cafes in-
dulgencies were allowed thems3
and that the laws concerning them
were not put in execution accord-
ing ta the rigour, unlefs where
there was a fcarcity of Inhabitants,
Otherwife it would have been
too great ap encroachment upon

the
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the liberty of fubjects, for whofe"
fake the laws were principally
made ; and who were the beft
judges what ftate of life would fuit
them beft.

o7 E © T O N
Somie Philofophers for Celibacy.

ERE too I muft ingenu=
oufly confefs, that fome an<

cient Philofophers gave Celibacy
the preference to marriage, both in
their own practice, and in their
advice to others. For inftance,
* When Thales was importuned
by

i -

% Diog. Laert. in Thalete. 1. 26.
| Trs
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by his mother to marry, he faid,
It is not yet time: again when fhe
urged it more vehemently after he
advanced in years, he faid, Iz 75 no
longer time.

Had the generality of men been
of his humour, not only many no-
ble families, and whole nations,
but mankind itfelf would long ago
have had an end. So that he con-
fulted his own eafe more than the
Public Good. Socrates acted like
a better Citizen, if not a wifer Phi-

Y
L

o) | ) f 5 i e
Ths patpes avayraleens auTey oipal,
&y ¥ ) 5 \
encyer, Oudémm xaipos. ete emredn ro~

S ¥ ] i > !
e na e, Eyreipirns, eméyy O unétt xar-

f

pas: .
- lofopher,
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lofopher. For * < they fay, that |
the Athenians, being defirous, be-
caufe of the want of men, to in-
creafe the number, voted that every

fingle man fhould marry ; and that
Socrates did {o.”

~ But Plutarch tells us the fol-
lowing ftory of the fame Philcfo-
pher Thales . ¢ Solon being with

‘Thales

* Diog. Laert. ii. in Socrate, Pxo¢

gﬂu?meawracs ‘Abweriss dia To ?La'?rm-
doury ouvavgioal o whn&as igio=

ﬂtﬁ'gma ﬂxmew 5 'rwra moinaal :3 wagu-
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+ Plut. in Solone. ITgos @ariiv &eis
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‘Thales on a vifit at Miletus, won-

dered he was altogether indifferent
about

Tay nuAxe. % Tov OaAny ToTe ,v%v
TiwTho L d'm:?u?rcwcc. Joh:}rx: niiE=
g5 éy:f‘ga:. T QAT HEVAT L Sevor, a;g'rmb
NHEY -:prxa'xm:’rcz JE?{&TAM# e& ASnvwy.
TUT GU.hslfd r:rc ‘Td‘,;,, fuf.'.r.‘!’ﬂﬂ *:1 J;-;- fr.: ;rsﬂ-
vev gv Tals ASrai, Jedifas U:"”" a:
zgﬂ ?Lsgfﬁv Tov GV T GWTTOV oudiv ey
ETE"?EF, € pn v .«:31&: VEQTIGH OV ’mc: v

-
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aroAvs ACyos Y auTs Gedias 2 dixai
Caus. CUTw I XY GGy AT oR QIO
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about marrying and having chil-
dren. Thales for that time was
filent : but letting a few days pafs,
he procured a ftranger to fay, he
had left Athens ten days ago. So-
lon afking, if there were any news
at Athens, the man being inftruct-
ed what to fay, anfwered, There

T QTQM’E‘GFﬂj?UELA’TGP T?A¢um,‘j
TiN0S NS Y GUVTET TLPAY AEVOV, QUTGY U o
Corhey Tavopa Tw Eivw, wUrSavopercy
1 ScAewres 0 TSNS vlos wvopal £To.
@roarTos d v pww TOV AEY CpUNTaLl
areiey Thy XEQAATY X T e WoiEHy %
ﬁé}{v a gupxbae T;t'EﬁmWﬁmGUEh
rov d& @aliy Emhmmusxw QUT® :g
yeracavra, Tavte o (Parar)  So-
Ay 5;;:- Vo2 :f} "rmfcﬁrmaﬁs .:x(pn,—.a-
Oy & ¥ GE rlttITf-:"&-‘?HE: TOY € rwysvaq*ﬂ.-
TOV. c:?.h:z E"amfi Toy oY@y évena Tou-

TOY, 8 cha:,;r fan gAnTess
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 ywere none oiher, but that a cer-
tain Youth was carried out to be
buried, and the whole city attend=
ed his funeral : for he was the fon,
(as it was reported) of an honour=
ableman, and the firft of the citizens
for virtue ; yet he was not prefent ;
but, they faid, he had been gone

a journey a long tine. How un-
happy is he, faid Solon! what is
his name? I heard his name, faid
the man, but I don’t remember ;

" only that there was great talk of
his wifdom and juftice. Thus, at
every anfwer, Solon increafing in
fear, and at laft being quite af-

. frighted, he himfelf fuggefted a
| name to the ftranger, and enquired
if the deceafed were not called the
{fon
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fon of Solon ? When the man an-
{wered, Yes, he began to beat his
head, and to do and fay whatever
occurs to them who fuffer greatly.
Then Thales took him up, and,
laughing, faid, Thefe things, O
Solon, have kept me from mar-
rying, and from having children ;
which difturb even you fo much,
though a man of the greateft con-
ftancy. But be comforted about
the report, for it is not true.” .

This refle€tion of Thales does
not make at all againft marriage,
however {fmart it might be, for, *

i

* Ll 2 ; Y b LN b ,:-'f’
Ib. arowros 82 % aryerns 0 T @lw
u 3 - e 1 i ‘:‘-" i \ .
175 awwboATs, TN RTNGI @V Gpn T
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(as Plutarch obferves) that 'man is
idle and cowardly, who fhuns the
pofleflion of ufeful things, for fear
of lofing them,

* Bias, another Philofopher, when
atked

* Aul. Gell. v, c. 1. Cum  rogatus
eflct a quodam Bias deberetne uxorem
ducere, an vitam vivere cce]ibem,:’é Tt
Inquit, xan ¢5ex, 7 a:gxoxr. 2 el ot
?mv, §cas wowny. € de m%;;cu-, £ e
oWy, EXLTEPOY dE B a)yaTur. 8 P
TéoY .:f,gr;{. {ic autem hoc refponfum
CONVErtUUL: & iy xaliw sEwy 60y £ow
oy, & 3¢ mf%p&r, é;: g%&} ROLVNY. Yot
pnréoy ape. Favorinus [fic arguit] in-
ter pulcherrimam  feminam et defor-
miflimam media quadam forma eft;
que a pinu@ pulchritudinis periculo,

1 et



[ 50]
afked by fomebody whether he
thould take a wife, or live fingle,
thus anfwered ; You will bave ei-
ther a bandfome wife, or an ugly one.
If fhe be bandfome, fhe will be cont-
mon 5 if fbe be ugly, fhe will be dif-
guftful: neither is goods; therefore
you fhould take neither. Some have
turned this anfwer thus; If I bave
a bandfome wife, 1 fhall not have a
difguftful ome : if I bave an ugly

wife, 1 fbal! not bave a cominon one 3

i

et a fummo deformitatis odio vacat ,
qualis 2 Q. Ennio fasa dicitur ; quae
neque xun futura fit, neque 7o
gquam formam Favorinus non infcité
appellabat wxoriam.  Ennius autem
cas fer¢ feminas ait incolumi pudi-
citia effe, qnae flata forina forent.

therefore
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therefore. 1 fhould marry.  Favo=
rinus thus argued; there is a cer-
tain middle form between a very
handfome and a very ugly woman,
which is without the danger of ex-
ceffive handfomenefs, and the dif-
gufl of extreme uglinefs ; fuch as is
called by Quinétus Ennius, fated :
‘which will neither prove comimon
nor difguftful, and which Favori-
nus not -inelegantly fliled a awzfé's
Jorm: And Ennius ‘declared, that
thofe wives are the likelieft to pre-
{erve their cha{’fity Who are of a
flated form.

But perhaps thiS arguhent niflj;
be farther unproved by faying, that
one ought to confider, not {0 much

D2 the
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the form of the body as the difpo-
fition of the mind. If that is bad,
the handfomeft will prove difguft-
ful : if good, the uglieft will prove
lovely.

What, in thefe modern times,
makes feveral young men chufe to
remain Bachelors, is the number
of unhappy marriages they hear
talked of in the world. Now there
1s no ftate of life compleatly happy.
A fingle life may be as void of
happinefs in fome refpects, asa mar-
ried life in others : and there may
be more fources of happinefs in
the latter than in the former. INor
may the married life be (all things
confidered) fo unhappy as it ap-

pears
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pears to be. Befides the number

of happy marriages, it 1s to be
hoped, is far greater than of un-

happy marriages : though the firft
may not make fo much noife in a
neighbourhood as the laft. And
after all we muft not put unhappy
marriages to the account of the
married-ftate itfelf, but to fome in-
cidental caufes, which may, by the
Perfons concerned, be often pre-
vented. I fhall mention fome few
of them.

D SECa
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SCED G L 1RO ING

Coufes of unbappy marriages, viz.
Improper education, &c.

N E caufe of unhappy mar-
riﬂg:—:s is an education of the
Female Sex, either improper in it-

felf or mifapplied.

Young Ladies are too early ini-
tiated into the games of {kill and’
chance. Hoyle muft be their pre- |
ceptor 1n the firft, and Demoivre in
the laft. But when luck is againft
them they fometimes take Jonas
for their mafter. Now a paffion
for gaming in a wife, muft needs

be difagreeable to a hufband, as he
= 5C is
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is not only deprived of the comforts

of dometftic life, but lives under the
terrors of a ruined fortune.

Sometimes young Ladies are {uf-
fered, when children, to domi-
ncer over. thofe who are under
them : and having contracted a ha-
bit of it, are too apt to practife it on
thofe who are rather above them.
For, as Milton fays, the hufband
and wife are |

Not equal ; as their fex not equal feem’d ;
For contemplation he, and valour form’d,
For foftnefs fhe, and {weet attraQive grace.

Mirtor Par, Loft. b. iv. 1. 296,

So that {he owes fubjetion,

D 4 Sut
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Bat {uch 1s requir’d with ge;:ttle {way,

And by her viclded, by imn bei'c receiv cI '
1 1hy L 303* 3

.~ Whereas if both flrive: for the
maftery, there can be no conjugal
peace, nor family-order.

Again, young Ladies are often.
taught, if not by precept, yet by
example, to read idle, more than
ufeful books ; and to frequent places.
of diverfion, more than places of
improvement. By which means
they learn how to carry on an in-
trigue, better than how to manage -
a houfe. What a grievance muft
this be to a man of economy,
who all the while he is endeavour-

ing
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ing to {upport his fortune and

credit, has a wife who is neglect-
‘ing them both !

To ‘all this we may add, That
the endowments young Ladies ac-
quire are form’d rather to catch
than to retain the affe&ions of
men. For inftance, Mufic ferves
to give pleafure to the performers
and their friends : but as foon as
marriage 18 obtain’d, mufic 1s laid
afide : or (which is worfe) it is
followed with more attention than
is fuitable to prudence and de-
cency ; being made a bufinefs, in-
ftead of an amufement. Hence
they grow fonder of the company

Ds - of
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of Fidlers and Songfters, than' of
their hufbands. B 1t

D ST T P E—

k. Gol L) N EV.,
Wrong Cheices

A NOTHER caufe 'Qfl' un-

happy marriages is a wrong
‘choice either in the Parents ot in
the Parties themfelves.

In the Parcnts.

A Father wants to repair a_craﬁy
eftate. For this purpofe he nb'ligcs |
his fon to marr}é ssRot b}r the me‘ﬁ-—
{ure of aftetion. but by the tale
of money. The wife muft bring
1o
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{o much as will pay off the for-
tunes of the younger branches of
the hufband’s family : which is
nothing lefs than clearing the in«
cumbrances of an Eftate by the
mortgage of an Elder Son. Itis
no matter whether the lady be
young or old ; handfome or ugly ;
good ‘or bad; wife or foolith;
healthy ‘or fickly; well or ill
tempered ; fo the main end be
ferved. Is there in this fituation
any profpe& of happinefs ¥ What
now can keep alive that reciprocal
tendernefs, that alternate ftudy to
pleafe, that free communication
of fentiments, which are neceffary
requifites to the happy ftate of
marriage © Inftead of all this, no-

D6 thing
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thing 1s {een but a diftant civilicy;
‘a-cold interview, and no more con-
verfation than in a pair of ‘pie-
-tures. '

Again, a Father fets -up his
daughter at bargain and fale. Her
Lover muft offer a {ettlement ex-
altly proportionable to her dower.
Mutual inclination is not at all
confider’d : though nothing but
mutual inclination can fecure =a
happy life to the Couple. = As for
perfonal ment in the man, it is
entirely out of the queftion. Such
Parents had better have acted by
the judgment of * Themiftocles,

who,

'f\’rﬁl'- "Max. vitr¢e.'2.' 8, Fxter. U-
2 nice
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who, when the Father of an only
Daughter confulted him, whether
he thould give her to a poor man,
and well-accomplifh’d; or to a
rich man, and but meanly quali-
fied ; faids. I would chufe a man
that wants money, before money that
wants a man.”’

In the Parties.

When the Parties them{elvesareat
their own difpofal, they areaptto lay
more {trefs on Wit, Beauty, Riches,
and Titles, thanonVirtue,Prudence,

-,

nicz filie pater Themiftoclem confule-
bat utrum eam pauperi, fed ornato,
an locupleti, parum probato, colloca-
ret: cui is, Malo, inquit, virum pecu-
nii quam pecuniam viro indigentem.

| Honour,
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Honour, Meeknefs, and fuch qua~
lities of mindand heart > by which
conduct they often find themfelves
grofsly miftaken. For Wit during
courtfhip appears indeed to a great
advantage, its only aim being to
pleafe. But it is obferved to grow
after marriage duller every day ;
or to turn its edge againit the ob-
ject it ftrove to pleafe before. If
the married Couple are both Wits,
from Lovers they foon become Ri-
vals, and caft their farcaims at each
other, merely for the fake of ap-=
plaufe. This familiarity breeds at
laft hatred and contempt.

Beauty is very alluring: but
how foon do its charms go off in
a wedded
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a wedded ftate! Not to mentromn
that they may be utterly fpoiled by
difeafes or accidents. Or fhould
they remain for a long while, yet,
i we may believe Mr. Addifon,

Beauty foon grows familiar to the Lover,,

Fades in his eye, and palls upon. his fenfe.

AD'?I'I‘ . Cato.

Befides that beauteous perfons
are generally fo much in love with
themfelves, as to have but little of
it to fpare for their partners. Nay
they are inclined to think it a pity
to communicate their graces only
to one, and therefore look about
for new Votaries at their altar.

Riches promife a lafting fund of
joy
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joy and fatisfaltion: but if they
chance to fail, and there be no-
thing elfe left to comfort the mar-
ried Pair, how wretched muft their
condition be! And if they conti-
nue, the Party who brings them,
may upon that account render the
life of the other very unhappy.
Hence Juvenal concludes that

* There 1s not in life,

A greater torment than a purfe-proud Wife.

Titles have glittering outfides,
but there may be fometimes an
evil hid within, that may break

* Intolerabilivs nthil eff quam fermina dives,

Juv, Sat, vi. 459.

forth
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forth when it is too late. Horace
thus recounts the fad- cataﬁmp‘m
of a2 man who married for the fake
of a noble alliance. '

. bf Sylla’s wanton daughter when pnﬁ‘cfs’d,
Villius believ’d himfelf fupremely bleft+

To a Diator thus to be allied

Dazzled his fenfes, and indulg’d his pride :
But fure, if Vanity were fairly rated,
Methinks poor Villius was full hardly treated :
When:bﬁﬁ'e_ted_ ;.nd ﬂﬁb’d the coxcomb dies,
While in the Wanton’s arms a Scﬂundréi lies.

Francis.

# ?iilius in Faufta Su]lsl;: gener, hoe mifer uno
Nomine deceptus, pﬁenim dedit ufque fuperque
Quam fatis eft, pugniscaefus; ferroque petitus,
Exclulus fore, quum Longarenus foret intus,

Hogr. i. Sat. 2. 24.

SECE
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SENC IR L0 NV
Concubinage.

F a young Gentleman be de-

. terred from marriage by fome
of the caufes above-mentioned,
what will he do ? Inftead of a wife
he will take a miftrefs. Yet he foon
finds this to be only a vifionary
happinefs. His daily converfation
is in all probability with a low-bred
creature, whofe relations muft be
fometimes his companions. From
hence he finks gradually into a
train of vulgar fentiments, and be-
comes unqualified for a gentle-
man-like intercourfe with his fu-
~pertors or equals.  He cannot ex-

pect
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pet the will be true to him, whe
has not been true to herfelf, She
has an intereft totally oppofite to
his: fo that if the be covetous, the
is a leech ; if fhe be profufe, fhe is
a harpy. Her fituation in life of=
tentimes renders her uneafy in her-
felf, and troublefome to him. And
he too cannot but reflect with fome
degree of pain, that he a&ts a fcan-
dalous part in tranfgrefling the
rules of decency and ordér; and a
cruel one in ufhering children into
the world with the mark of in-
famy upon them, and whom he is
afhamed to ewn they are his. Dur-
ing this guilty commerce he muft
fpend much of his time with her,

or fhe will, to kill time, and drown
thought,
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thought, feek out for the company
of other men. The affronts put
upon her, he muft take upon him-
felf : and this will bring him into
quarrels which may not redound
greatly to his honour or fafety.

He will fay, 1 can part with
her, whenever I pleafe. But alas! *
“ one falfe tear {queezed from a
lafcivious eye, will quench his
fierceft refolution.” From that mo-
ment he becomes a flave to a vi-

* Hazc verba und mehercule falfd lacrumuld,
Quam oculos terendo miferé vix vi expreflerit,
Reftingust,

TEr. Eun, At i, Scen. i, 22,

cious
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cious and enfnaring woman ; and
1s drawn by little and little into
the very pit he had been {o cau-

tious to avoid, viz. Matrimony.

Such is moft commonly the
cafe of one who takes a Miftrefs :
to which a timely and well-con-
certed marriage, though f{ome-
what unhappy, is vaitly preferable,
efpecially. where a man has no-
thing to reproach himfelf withal.

Upon the whole, I thall refer
the wary Bachelor to a part of the
{peech of Metellus Numidicus,
which he fpake in his Cenfor-

fhip to the people about marrying
wives.

ﬂfz’f'
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& << If, O ye Romans, we could be
aithout a wife, we might all be free
of that trouble: but fince Nature
bas fo ordered it, that there is ne
living eafy enough with them, nor
at all without them, we muft con-
Jult a perpetual fafety before a fhort-
liv'd fatisfaélion.” -

il

* Aul. Gel. 1.'c. 6. ' Si fine uxore,
Quirites, poffemus efle, omnes ea mo-
leftia careremus : fed quoniam ita Na-
tura tradidit, ut nec, cum illis fatis
commode, nec fine illis ullo modo
vivi poflit; falutt perpetuz potius
quam brevi voluptati confulendum.

CH AP,
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C B, LA IIL

ON ADULTERY,

Awgivers both ancient and
modern, facred and pro-
fane, have not only encouraged
this inftitution of marriage, but
guarded againft every breach of it.
Now one of the greateft 1s Adul-
tery. 'L'his is a crime of the firft
magnitude ; of a baleful influence ;
and of a complicated nature,

5 Gialie) in e
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5B G Pl uOR sl Lo
Its Heinoufnefs.

YHE Adulterer robs the huf-
| band of a moft precious
jewel, viz. the love of his wife ;
renders him unhappy perhaps as
long ‘as he lives; and brings the
fcorn of the world upon him-—
He robs the wife of her innocence,
~her reputation, and her peace of
-mind; and draws her into the fame
guilt and condemnation with him-
Aelf—Nay, he robs the children
~ that are yet unborn of their pro-
perty, by caufing his own illegi-
timate brood to partake with them,
if not to take place of them,

4 iﬂ
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in the inheritance of their Fa-
ther.

The Adulterefs affronts the-De-
ity, by thus defpifing his holy or-
dinance ; by tranfgrefling one of
‘his commandments ; and by break-
ing the vow fhe made in his pre-
A{ence, and to the performance of
which fhe in the moft folemn
“manner called him to be a witnefs
———She wrongs her hufband in
giving herfelf to another befides

him, who alone bath_power of ber
body, and to whom fhe is éqénd by
the law, fo long as he liveth ; and
in bringing forth a fpurious iffue,
and thereby laying an additional
burthen upon him, as well as

E fupplant-
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fupplanting ‘his own lawful chil-
dren. i

The very Heathens locked upon
Adultery as an abomination. * Ci-
cero ranks it among the moft in-
famous crimes, and fays, it is bafe
to commit it. - Xenophon rea-
{fons after this manner ; Cities are
not ignorant, that Friendthip is

[

* Cic. de offic. 1. 35. Latrocinari,
fraudare, adulterare, turpe eft.

+- Xen. in Hierone. Qv AéanSer Tas
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the greateft good, and the moft
pleafing to mankind.  Therefore
many cities {fuffer Adulterers to be
killed with impunity, for this plain
reafon, becaufe they are deftroyers

of wives friend{hip towards their
hufbands.

% Lyfias the Orator pleads in
his defence, for having killed Eraf-
tothenes

—

* Lyfias Orat. pro caede Eraft. Tods
€.|‘.|‘.I-GHEFGU5 E)Lt'I.aTJI”*E l?TUIﬁ: Ci’c;i:b'ﬁ r;
YICS MYNGATO Eiletly H TH ?'-a&m"m;
r*yaufrgs TES - JLEV r*;ca"rﬁ:sa.'nuﬁr' C:x,
v7rc Tev Ciad fwmw ,L«:fc?r: Sal, 765 i wél-
GAVTeLs au*:mﬁ auTa Tous dugects d tag-
”:‘r'apﬁ:' w-:;" G EL TE*’D:: QUTOIS TrOICH TOs
aﬁ?ﬁuwms VUYRIKASy N T oIS t:n:,-J'E'a;a*r., xau
. Ez2 TACAY
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tothenes whom he caughtin Adul-
tery with his wife, *that a Law
[of Areopagus] judged ravithers to
be ‘worthy of a lefs punithment
than Seducers » fuppofing that they
who acted by force ‘were hated by
thofe who were forced by them
but they who feduced them, fo
corrupted their hearts, as to make
other men’s wives more attached
to themfelves than to their huf-
bands ; -and -that - the whole houfe i
Jbecame.to ‘be- at -their command
and that the children were un-

-4 | )

TAGEY ET FHEVOIS TAY OIXIXY YETyovEveLly
X, s Taudas adndovs are ETqu.e:wa
TUYRarUaIY OvTESy Tow avdpwy W Tav
JLGLI DT .
known
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known whofe they were; the huf-
band’s or the adulterer’s.”

“Yet our modern fine Gentle-
men Jook upon this crime as mere
gallantry, and though guilty of it
never {0 often, would {till pafs for
men of henour, But what honous
can there be in that man, who vio-
lates the laws of friend(hip, thelaws
of his country, the laws of reafon,

and the laws of God?

-

SECTTON IK
Its Scarcencfs.

§ 'ROM the fenfe which the
Heathens entertained of Aduyl-

tery, we may fuppofe it was but
; | o0 T feldom
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{eldom committed at firft in any
Nation. = At Sparta, it was: once
‘quite unknown, as appears from
the following ftory *: ¢“Geradas,
one of the moft ancient Spartans,
being afked by a ftranger what pu-
nithment Adulterersfuffered among:
them, anfwered, There is no Adul-

* Plat. 1n Lycurgo. ﬂr:;}-ag g:.;?rof,{,r};-_
] : | g %
proveveTau Iepad a Tivks E?rmgfnwra TV
a@a&‘gm Tmﬁmmr, os Ep:o?ﬂ?&ﬂ Umo 5-
12—3 T 73':::9; uaiy ol J.u.m;rm ?I'CIF GUTO, 5,
eevy O gsvsj oud ¢is fymg poiyss Ty’
¢ Na ! 5 2 | no 1 [
miady. engivav Je vmodabovros, Eay d
- | ] Lo i 2
oévirau 3 Tavgoy (¢@n o Tepad as) exrives
i i

péyar, os unEprctas To TavyeTer, awo
e Boporra wrigrau. Oauuagaitos I exel-
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terer among us. But the ftranger
alking him again, Suppofe there
q&ers; He Wﬂﬂfff,- .réplied Geradas,
be fined a great bull, which _ﬂ?‘ffﬂ’!f;:
ing its neck over Taygetus, could
drink out of Eurotas. But kow, faid
the ftranger wondering, could there
be fuch a bull 2 And how, faid Gera-
das with a {mile, coul/d there be .an
Adulterer at Sparta?

- The truth is, while a State is in
its infancy, the members of it have
no leifure for intrigues of this
kind. Their time and thoughts
are rather taken up in cultivating
peace with their neighbours; f&-
‘curing themfelves from their ene-
E 4 mies ;
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mi¢s; and making laws to keep
oné another in order, as Horace
mforms us, |

* Hente they began to ceafe from war 3
To' forts fy their towns ; and laws prepare
Againtt thief, robber, and adulterer.

Befidés, thére is commonly a¥
that time a great fimplicity of man=
ners in both fexes, of which the
faimé Poét has drawn' 2 beautiful
PiQure from the Gétz, '

-

#* dehing abfiftere bello
Oppida, ceperunt, munire ; et ponere leges,
Nequis fur effet, neu latro, neu quis adulters . -

H'DH{ Sﬂti Ln i.. sat. iiic'if- Iﬂ4|

* i Nﬂ
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S Ne wife high- P{}rtmn *d rules htr f'pﬁmf
UI Irufts her eﬁ'enc‘d I_tm er‘s fm:hlefs Vovias
]
The courtiers there for dOWr} cl.um |

AT

The Parents virtue ; and the fpﬂﬂeﬁ fame
Which dares rot break the nwpual tie,
Polluted ¢rime, whofe poriion is to die.”

Framois.

To all this I may {ubjoin, that
there was as yst little or no,gold
to..bribe the guards which ase
fet over a woman’s conduct, and

X "
S e i bk 4 & a3 L g e 1

* Nee dotata regit virutm
Cortjue, nkc nitido £4i€ adulferd,

Dos eft magna parentium
Virtus, et metuens alterins viri

Certo feedere caftitas Dot 38k et el
Et peccare nefas, aut pretium eft mori,

Hor, Od. L, iii, 04, 24, v. 29,

Ees which
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which Horace again infinuates few
can withftand,

*  Swifter than light'ning’s winged force
All-pow’rful Gold can fpeed its courfe 3
Through watchful Guards its pafilage make,
And joy through folid walls to break.”

Francis.

Sk 1C T IO NG 2T M

Its Increafe.

U T if the members of a State.
kept themfelves chafte for a
while, yet as foon as they became

* Aurum per.medios ire fatellices
Et perrumpere amat {axa, potentius
I&tu fulmineo,

Hog, Od, Lib, iii, Od. 16. v. g.
rich
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rich and at eafe, they gave a loofe
to this as well as to other vices.

For thus again Horace {peaks of
the age he lived in ;

* ¢ Froitful in crimes this Age firft ftain’d
Their haplefs Offspring, and profan’d
The nuptial bed.”

Francis,

E’en delicacy had no more re-
gard paid to it than chaftity, if we
may believe this Poet, who de-
{cribing a girl juft married,'fays; |

-~

® Fecunda culpa fecula; nuptias

Primum inquinavere, et genus et domds.

Hor, Od,.L, ii1. Od, vi. vi17,

E6 ' + Streight
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£ Streight fadé & wife, amid®t Rer hulband’s
" cupd | : =
With young adaltérers the fits and fups :
Nor cares to whoni fhe yields hetfelf,
When lights are out, for fordid pelf.
But afk’d will rifé, Her confcious hufband by,
To proftitute corhubial modefty;
At Faétor’s call, or Pilot’s hire,
Of ldftfal fhame a coftly buyer.” .

BroMEs

e

-i* Hux juniores quarit adulteros
Later marifi vina neque eligit
i!lﬂ donet impermiffa rapﬁlﬁ
Gaudia, luminibus remotiss
8¢d juffa coram, non fine confcio
Surgit marito, feu vocét inftitor,
Seu navis Hifpare Magifter,
Beazcorum pretiplus emptol,
~ Hog, 04, iii. 6,25,
Horace
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Horace indeed complimented

Auguftus very juftly for énacting

the Julian law, which produced
at firlt a happy effect.

\ ® No foul aduft’ry ftains our rate,
Your law has cur’d that fpotted vice 3 |
The child can fhew the father’s face,
 Pain follows fin, and checks its rife.”

And Martial thus addrefles Do~
mitian, though he thereby fhewed

= ; : 1 SR, iR e a..;.; i'
® Nullis polluitur cafta domus ftupris ; |
Mos et lex maculofum edomuit nefas;

Laudantur fimili prole puerpere : |
Culpam pena premit comes,

Hor, 0d, ivss. 21,

himfelf
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himfelf to be a better Courtier than
a Prophet.

* ¢ Twas once a fportive fathionable plan

To injure marriage-beds, and caftrate man,
Both you forbid, great C=far, to {ecure

An Offspring genuine from a marriage pure.
Nor Eunuchs nor Adulterers fhall bé feen

To walk the fireets as long as thou do’ft reign,
Whereas before -(0 fhame to Rome and her-’s)

E’en Eunuchs were become Adulterers.

* Lufus erat facre connubia fallere ted,
. Lufus et emeritos exfecuifle mares.
Utraque tu prohibes, Cafar, populifque futuris
Succurris, nafci quos fine fraude jubes,
Nec fpado jam, nec mc;r.-hus erit, te prefide, quifquam,

At prius (0o mores !} et {fpado mechus erat.

Mag, vi. 7. ad Domitianum,

| But
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But Juvenal lathes Domitian
very fevercly, on account of his
committing Adulteryand Inceft to-
gether, with his niece Julia mar-
ried to Sabinus;

*®  Such lately was a vitious Magiftrate,

Who then reftor’d thofe laws that might create

In Mars and Ve:iﬁs dread, himfelf the while

With impious drugs and potions would beguile

The teeming Julia’s womb, and thence would
wreft

- Crude births that yet th’inceftuous Sire confeft.”

DrypEN.

. * Qualis erat nuper tragico pollutus adulter

Concubitu, qui tunc leges revecabat amaras,,
Omnibus atque ipfis Veneri Martique timendas 3
Cum tot abortivis frecundam Julia vulvam

Solveret, et patruo fimiles effunderet offas.
Juv, Sat, ii. v. j0a.

S EC-
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"SEETLON,IV.
Methods of preventing, &e.

¥ T cannot in juftice be denied

but that Statefmen have at all
times ufed feveral methods of pre-
venting or reﬁfaining this gr’tf’a'c'_
evil, | ‘

Ufe of Public Women.

One method was to allow the:
ufe of Public Women. * It is
faid that ¢ Solon, to keep the

P, LA L. T & LR R ¥ e g e A T E i L 5

* Alex. ab. Alex. iv. ¢. 1. Solon
ut ab adultetijs cohiberetur Juventus,
coemptas meretriculas Athenis profti-
tuit, ‘obviafque in Venerem efle vo-
tuit.

2 Youth
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Youth from adulteries, bought and
introduced at Athens, Courtezans,
and fuffered thém to offer them-
felves for proftitution. Something
like this is done at ‘prefent even in
fome Chriftian ftates. But how=
ever excufable it might have been
in Heathens,- it is not at all fo in
Chriftians : becaufe they are taught
by a much wifer Law-giver than
Solon, * not fo do evil that good 'may
éome. And fornication 1s am evil,
though not fo grcat a one as Adul-
tery.

Horace brings Cato’s authority
for the ufe of fuch women in the
following lines ;

- T

v - ':r

* Rom. iii, 8. )
As
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+ As a fam’d Spark was pafling from the ftews,.
This divine {peech old Cato’s faid to ufe.
Here come, my L;ids, if Luft ilave {well’d your
vein,

Not praétife on the wives of other men.

But how much more divine is this
{peech of the great Apoftle; *Know
ye not, that your bodies are the
members of Chrift ! fhall I then
take the members of Chrift, and

“ o Quidam notus homo cum exiret fornice ; Maéte
Virtute efto, inquit fententia dia Catonis.
» 109

Nam fimul ac venas inflavit tetra libido,

Huc juvenes quum eft defcendere; non alicnas

Permolere uxores.

Hor.1 5. 2. Yo 71
50 11 P o
make
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make them the members of an har- '
lot ? God forbid.

e

Ss & L LLOL N, 3V

Care over Wives and Virgins.

~Surer and more juftifiable
method was to take a due

and timely care of the female fex,
both married and unmarried. Dif-
ferent States had different ways of
doing it. This will appear by
comparing the Greeks and Ro-
mans together : for fays Corneliusf
Nepos, * Which of the Romans
fcruples

L T =

* Corn. Nep. Praf, in vit. Quem
enim Romanorum pudet Uxorem du-
511 cere
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fcruples to carry his wife to 4 feaft,
or whofe wife does not occupy the
fore-raoms of the houfe, and ap-
pear in company ? Which is quite
otherwife in Greece. For fhe is
neither carried to any feaft but
that of her relations 3 nor dees fthe
dwell but in a remote quarter of
her houfe, called thewomen’s apart-

e e e il B e .0, e =k, . W W R W Y

cere in- eonvivium ! aut' cujus mater-
familias non primum locum tenet =di-

um, atque in celebritate verfatur ?

Quod multo fit aliter in Graecia. Nam
reque in convivium  adhibetur, nifi
propingtiorum ; neque fedet nifi in in-
teriore parte zdium, qua gynaconitis
appellatur, quo nemo accedit nifi pro-
pinqua cognatione conjunctus.

ment,
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ment, where no man approaches
but a near kinfiman.”

# However in ancient times, as
Valerins Maximus acquaints us,
the ufe of wine was unknown 1o
the Roman Women: left they
amight fall into :fome difgraceful
action. For ufually the next ftepof

*Val. Max. ii. c. 1. 5. Vini ufus
olim Romanis feeminis ignotus fuit,
-ne icilicet in aliquod ‘dedecus prola- -
-berentur : quia  proximus a Libero
patre intemperantie gradus ad incon.
ceffam Venerem efie confuevit. Id. vi.
3. 9. Et {fane quzcunque fcﬂm'ina; vini
ufum immoderate ‘appetit, omnibug et
virtutibus januam claudit, et delictis
aperit, -

intem-
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‘Intemperance from Father Bacchus
is to forbidden Venus. ¢ And in-
deed (our Author fays elfewhere)
whatever woman immoderately co-
vets the ufe of wine, fhuts the door
again{t every virtue, and opens it to
every vice.” Yet one fthould think a
juft medium could have been fafely
obferved between an immederate
ufe of wine and no ufe of it at

all.

The Spartans allowed their Vir-
gins to go unveiled, but not their
married women. * One afking Cha-

rilaus

i

* Plut, in Apotheg. Lacon. [TurS«-
\ : - ; : ;
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rilaus the reafon of it, he faid, The
Virgins bave bufbands to get, the
marricd women are to keep the buf-

bands they bave gotten.”

# It was a cuftom for the Cian
‘young women to meet at the pub-
lic Feftivals, and to {pend the day
together ; and their Lovers beheld
them playing and dancing. To-

wards the evening, each one de-

partcd

e
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parted to her own home, and mi-
niftered to her Parents and Bro=
thers.even to the wafthing of their
Feet. Oftentimes many Lovers
courted the fame woman, but fe
modeftly and decently, that as foon
as fhe was betrothed to one, the

ropeveSal et S MUEPEUETy MET aAMNAWP
o e ;.-f:f}*f,—’ﬁgfs eXEwrTO ?rsctCécra:S }*r:’:f.i'
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T AELOVES DUT&? marpumf spw"n:r. et :&pu,um X
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others left off courting her. - The
_refult of this good condu& of
thefe women was, that neither
adultery nor debauchery was faid
_to have been committed among
them for feven hundred years.”

SeBeC el O N WV

Funifbments.

UT the ufual method of pre-
' ve_nting or reftraining adul-
tery was by infliCting punithments.
Many and various have been the
modes of punifhing adulterers : I
{hall here fpeak of fome of the
moft remarkable, |

K Deat},
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Death in general.

Death was one mode of pu=
nithing adulterers*. A law of
the Romans authorized a huf-
band to kill his wife, if he caught
her in the a& of adultery. And
Lyfias declares that [in a law of
Areopagus ] ¢ itis exprefsly faid
not to condemn that man for mur-.

* Frag. xi1. Tab. 25. S1 eam 1n adul-
terio deprehenderet, tum eam occi-
dendi jus poteftatemque haberect.

+ Lyfias pro czde Eraftoth. Auesin-
e} i ! f
Iy EONT Clly TETOV [N RATAYIIWSKEY PUvB,
_.1": q/-:r‘ll'“ H_"r-‘.a : :u. ,..11 :& Qa
25 571 SALAPTLy TH EQUTE MOIYGY DaE0ivy
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der, who, if he catch an Adul-
terer with his wife fhall take upon
him this revenge *.” And a law |
of the Wifigoths enacted that << if
a hufband kill’d the adulterer with

the adulterefs, he fhould not be
accounted guilty of homicide.”

1 By another Law of the Wili-
ooths, even ““ if a Father kill’d his
daughter, whom he had taken in

- o

*LL, Wifig. L 4. Antiqua. Si adul-
terum cum adultera maritus occiderit,
pro homicida non teneatur.

+ LL Wifig. 5. Antiqua. Si filiam
in adulterio Pater in domo fua occi-
derit, nullam pcenam aut calumniam
incurrat.

F a2 adulter}r
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adultery in his own houfe, he was
not to incur any penalty or re-
proach”—#* “ Nay Solon allowed
‘any man to kill an adulterer when
he took him.” So that an Adul-
terer was in the condition that
Cain fear’d to be in, That cvery
ene that found Aim might flay him.

But all this was carrying the mat-
ter too far: becaufe it was taking
the fword of Juftice out of the
hands of the Magifirate, and put-
ting it into the hands of a pri-
vate man ; who mad with jealoufy,
or blinded with zeal, might often

* Plut. in Sﬂlm‘lt M'm/(ﬂy EY 4;}5_
2.6y T AxbeyTi Sedwner.

4 have
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have miftaken the fac itfelf.
Yet Juftinian went farther ftill,
and made a law *, That < if any
man {ulpeCted with reafon ano-
ther’s having a defign to corrupt
the chaftity of his wife, and fent

[ —

* Juftinian. Auth. Collat. viil. at.
xviii. Nov. 117, Eiren 7is, ws einos umro-
alivae tive CedeSar T4 s 18 s Y EJAE=
L JuuTxf{a,t c:wg{mc.:r.u :;r ﬁ Taoey yes
A cUT® E;nszfxcws ’TSE:;- EXTTELL A gm
seovges ,tcacawg;a-‘: ard p.w éﬁra'r:c;"mzr %
METEQ TAUTAS Tas TEE{_;' ) Q/E:x;aauc diz.
MccpTufms Evfﬂl L".'EUTGP a*ur'rug;xawcp?gg
TN f2UT8 'ya:pr.s'rn €1 iy Ef‘.i Tov 1diop
QUL GYy 71 TCY AUTTNS TNS YUVAINDSy T TE pOI=
oWy N EY W'ga?rfmt N v ﬂ-paa:c;*s-;gr; éim
m; adéay T aurd"g: TS Cixgionis q;sgm
oV TOLCUTOY avedétyy edsva wivduvoy e~

Teuley EM:::};@ QUMEVQ.
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liim three written notices of it,
bearing the teftimony of men of
credit, and after thefe three written
notices thus teftified, found him
converfing with his wife either in
his own houfe, or his wife’s, or
the adulterer’s, or in a'tavern, or
in the fuburbs, the hufband thould
have the liberty of killing fuch-a
one with his own hands, without
running thenceforward the  leaft
danger for fo doing.” |

Adulterers likewife were ﬁut to
death ' not only by permiffion,
but by order of the magiftrate *.

* Suet, Aug. c. 6% Proculum ex
acceptiflimis libertis mori coegit, com-
pertum adulterare matronas. .

¢ Auguftus



[ 103 ]

¢¢ Auguftus put to death Procu-
lus one of his favourites whom he
had made free, having underftood
that he debauch’d married women.”
In this he followed the example
of Julius 4 “*who did the fame
to a favourite of his and his freed-
~man, for having feduc’d the wife
of 2 Roman Knight, though no
one had complain’d to him of it.”
~And § ‘¢ Aurelianus punifh’d with

+ Suet. Jul. ¢. 48.—~Libertum gra-
tifimum ob adulteratam equitis. Ro-
mani uxorem, quamvis nullo querente,
capitali peena affecerit,

I Vopilc. Aurclian, ii. Ancillam
fuam quax adulterium cum fervo {uo
fecerat, -capite punivit,

Friy kit i geary
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death his fervant-maid who had
committed adultery with one of
his flaves.” '

S ECET. O/ NFAVITE
Kinds of death.

ND here it may not be im-
proper to be more particu-~
lar, and to mention fome few of

the many kinds of death men have
been put to by order of the Ma-

giftrate for Adultery.
Stoned.

+ Mofes commanded, ¢ If a wo-
man that was only betrothed was

T Deut. xxit, 23, 24
srb taken
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taken lying with another, both of
them thould be ftoned to death.”

Bebeaded.

Among the * Athenians and the
;- Bohemians beheading was exe-

cuted on Adulterers §. ““ And it
18

=

Saletit L eg Attice,, p.:. 460., ‘Fol.
Par. 1635. Capital erat in adulterss
deprehendi,

)

+ Du Frefne. Glofs. Lat. F. L.utet. -
1678. ad V. Adul. Adulterorum pce-
nam apud Bohemos decapitationem
fuifle docet Vita S. Adalberti Epif--

cop1 Pragentfis,

.§ Heracl. de Polit. Nowor dé riva

! B 3 ! il w» &

gaot 7oy Cagiria Teévvay SiaSiSai, st
F 5 'Tis
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is faid, that a certain King of
Tenedos publifh’d a law, that if
any one took an adulterer, he

fhould cut off his head with an

ax, and that, his own fon being
taken, and he who took him afk-
ing the King what he muft do,
he anfwer'd, Put the Law in Exe-
cution.”

Burnt alive.

* ¢ 'The Emperor Opilius had

P

! 1 ¥ ! o

715 Aabol JLOISGY  ATTOXTEWEY TOUTGOY
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AafovTos épopive Tor Cacidie Ti on
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AOIEWs iruxf;ma?rm T VO Ypnedadt.

* Capitol. Adulterij reos femper vi- ;
vos fimul incendit jun&is corpori-

bus,
always
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always the bodies of the two Per-
fons guilty of adultery faftened to-
gether and burnt alive.” There is
in Diodorus Siculus, a very odd
Story relating to this kind of
death*. SefoftrisIl. King of Aigypt
“ was deprivd of fight. In the
tenth year, He was direCted by
an Oracle to wafth his face with
the water of that wife who had

* Diod Sic. i. p. 38. Han. "Eq-epndy
TS 5§£55m5 7w denarw 4 eTa pavTens
auTe jzsva,mmm, ';fummés gugm uéscﬁrm T0
Trgucrw?rav, NS ?I‘E:E?ilf curcl"eos B EIN
QEV ETEPS. TWY MEV YUVOLURWYs ATG THS .
1dies uagamﬁrc# w moMas efeTagas,
8d f,uux;* £ UpEy ::::J‘mtp&aamf, TN T e
pou THVGS, Y O s '}EFDREFGG EYNIE. Tels

35

& crnas Caaas xaTéxauaers
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known no other man than her
hufband. Having tried {everal,
beginning with his own, he found
not one of them untainted, ex-
cept the wife of a certain Gar-
dener ; whom after he was cured,
he married : the reft he burned
alive.”

I have recited this Story upon
no other account than to fthew
how fevere they were in thofe
times againft Adultery. For as
to the matter of fact, though Se-
foftris might have believed he re-
coverd his fight by the method
aforefaid, yet it is hardly pro-
bable that but one out of fo many
wives could provide fuch a re-

medy
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medy, fuppofing it to be effec-
tual,

Torn afunder.

% ¢ An uncommon death was.or=
dered by the Emperor Valerius
Aurelianus to be executed on a
Soldier, who had committed adul-
tery with the wife of his Hoft:
viz. that the tops of two. trees
fhould be bent down and tied faft

R

* Vopifc. Aureltan. Militem qui
adultérium cum hofpitis uxore com-
miferat, ita punivit, ut duarum ar-
borum capita infleteret, et ad pedes
militis deligaret, eademque fubito di-
mitteret, ut {ciffus ille utrinque pen-
deret.

10
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to the feet of the foldier, and that
the boughs fhould be let go of a
fudden, fo that he being torn afun~
der might hang on each fide.”

Here the punifhment was very
expreflive of the crime. 1t was
proper that he who had thus di-
vided man and wife, who were one
body, fhould have his own body
divided, and become a prey to. the:

fowls of the air.

Hang'd.

* In old Saxony ifa married wo-
man,, .

= -

* Du FrefneGlofs. Lat. T. 1. p. 76.
In antiqua Saxonia, fi mulier maritata
2 fracto
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man, breaking the marriage-con=
tra&t, committed adultery, they
fometimes forced her to end her
life, being hanged with a halter
faftened by her own hand; and
over her body fet on fire and burnt

they hang her feducer.

* A fentence was paft at Orle=~

ans again{t Deflandes Sieur du Mou-
lin, -

fratto foedere matrimonij adulterium
perpetraverit, aliquando cogunt eam
propria manu per laqueum f{ufpenfam
vitam finire : et fuper buftum illivs m-
cenfx et concremata corruptorem €jus
fpfpendunt.

. Thuan Hift, xxxv. ad ann. 1563.""
| Judicium
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}in, who being convicted of having
debauched Godarde, the wife of

John Godin, while her hufband
was in the camp, was condemned
to die: ‘and both Deflandes and

Godarde were hanged in the pub-
lic ftreet.

~ Here too the punithment feems
to be well adapted to the crime.

Judicium Aurehani latum eft contra
Landam Molinum qui Godardam Jo,
Godini uxorem dum .vir in caftris
efiet corrupiffe convitus, ad mortem
damnatus eft, amboque Landa et Go-
darda in publica platea laqueo {ui-
penfi funt. |

For
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For an ignominious life deferves
an ignominious death : and he who

has wallowed in another man’s
bed like a fwine, ought for fo. do-
ang to be hang’d like a dog,

CHAR
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@ . o

O'N ADU LT ER Y.

HOUGH Death was in

many countries a {tated mode
of punithing Adulterers, yet other
modes of punifhing Adultererswere
made ufe of, lefs {fevere, in the com-
mon opinion at leaft, than Death.
To proceed therefore.

SEC-
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Banifbment was another mode of pu=
nifbing Adulterers.

YHUS Auguftus being re<
folved to reform their vi-

cious pracices, fent the Poet Ovid
to the chafte region of the Geta
to cool his amorous fires. Noone
indeed would be furprized to hear
that this Author was guilty of
Adultery (for which he had the
good fortune to be only banifhed)
being looked upon as a Profeflor of
the arts of illicit love, as himfelf

affures us,
Undes
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® Under the charge of this foul crime I lic,

That P’m-a Doftor in adultery.

However he rather infinuates
than proves his innocence, in his
appeal to Cupid, too partial a judge
in cafes of 1ntrigue.

1 You know, and may, if fworn, proteft

I never brake a hufband’s reft, &c.

And he brings other men’s wtite
ings to excufe his own, as,

r——

- * turpi crimine tactus

Arguor obfceni Doftor adulterii,

0?1]:'4 Tl'iﬂl iii Z11s

Scis tamen et liquido juratusdicere poflis,

Non me legitimos {ollicitafle toros, &co
*

Ovip, Pont, iii, 3. 49.
‘What
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# What is the Iliad but a fhamelefs whore,
* For whom was wag’d a ten year’s war before -

Between a hufband and a paramour ?

-+ Tiberius having gotten Apu-
leia Varilia excus’d the greater pu-
~ pifhment for adultery, prevailed
that after the example of their an-
ceftors fhe might be remov’d above
two hundred miles from her rela-

¥ IMas ipfa quid eft nifi turpis adultera, de qui
Inter amatorem pugna virumque fuit ?

Ovip, Trift. ii. 371,

+ Tac. Annal. ii. c. 50.—Adultery
graviorem pcenam deprecatus, ut ex-
emplo majorum propinquis fuis ultra
ducenteflimum lapidem removeretur,
fuafit. Adultero Manlio Italia atque
Africa interdi¢tum eft.

tions.
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tions. The Adulterer Manlius
was banithed out of Italy and
Africa.

* He likewife punithed with ba-
nifhment Aquilia, who was ac-
cufed of committing adultery with
Varius Ligur, though LentulusGe-
tulicus, the Conful ele&, had con-
demned her according to the Ju-
lian Law.

It feems thefe two Emperors

= e = L

e

*Tac. Anmal. iv. 42. Aquiliam
adulteryy delatam cum Vario Ligure ;
quanquam Lentulus Getulicus con-
ful defignatus lege Julia damnifier,
exilio pumvit,

WEre
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were of opinion that Perfons, wha
behav’d {o unworthy the mems~
bers of a well regulated Society,
ought to be debarred from dwelling
any longer therein, though it were
their own native country.

ST G B e @ e o B

Confinement was another mode of pu-
nifbing Adulterers.

‘*‘C ONSTANTINE ordered
that a wife, guilty of adul-

tery, fhould be thrown into a nun-
- nery,

P

* Conftant, Authen, Collat. tit. xvii.
Novell. 124. cap. 10. Kelevouey T
OIS EUS TR YUIRIKOL BV [LOVALG TG Efh

Ean~
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héry, giving her hufband a power
of taking her out again within two
years if he thought proper; If the
above-mentioned time elapfed, or
the hufband died, before he took
her out, He order'd her to be
thorn, and to take the habit of 2
nun, and to abide in the f{ame
nunnery during her whole life.”

This great Civilian judged that
a Wo-

x 381 PR L =/ I
Earedar’ » & pev eicw diETias aras
r = L] L3 LI & ’ I, '
»afeay auriv o aInp éauhnﬁ'ﬂ}:, EERTIOY
vl W { -~ 3 1 A8
autw didomey T9r0 Toiav. FEi dé o
T OOCIPNAEVOS OC0S TRUEATN. 7 0 m
SSabhe, AT TRGERA TS
WL ayadak ey Ty Yurcune TEAUTNO €4
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a Woman who had fo little regard
for her honour, as to break through
the bounds of Chaftity prefcrib’d
her, thould be confin’d, at firft
ohly for a time, in hopes fhe might
become lefs diforderly ; and if fhe
did not, {hould be confin’d for
ever.

-

f . 1 L | g
HENEVOILEY X OUPEUECTAL QLUTTY, ?rxt TG pf—-
r:x;;mcav gcrrlucm h::,l:&@mm, neal Ciné # .r:r
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SECTION. IIL

Public Difgrace was another mode
of punifbing Adulterers.

OL ON made the follow-

ing Law in refpect to wives.
* ¢ He would not fuffer a wife
with whom an Adulterer had been
caught, to be dreft out: but if fhe
were dreft out, he bad any one
who met her to tear off her
cloaths.”

Again, by a Law of Athens, it

¥ ZEfchin. Orat. i Timarch. Ty gu-
yaite, Efp’ N v ade ,utc:;yur: oun E...-*.'. 25~
peal. éay 9% xaa’yﬂ'm:x, TOY SYTUYOVT A

X €N Ve fwcrmnngrwm ToL AT
was
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was thus decreed, * < When the
hufband has taken the Adulterer,
let it not be lawful for him to
cohabit with his wife, but if he
do, let him be accounted infa-
mous.”’

- The defign of this law was (I
prefume) not only to deter the
wife from committing Adultery
through the apprehenfion of being

utterly caft off, but to teach the
hufband, that to receive again into

his bofom a faithlefs and polluted
wretch, argued a meannefs of {pi-

* D&moi’th Orat. in Nezram. Ewe-

oy £Nor TC‘F Mﬂixﬁl’g i ECEw Ty ENay-
T CUYOIREY TH Juyaini. eav 4% quyoin
TIUGS 2570

G2 rif,
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rit, and a want of delicacy,h and’
would breed a fufpicion that he
partook with her in the wages of
iniquity. However there is a wide
differencebetween a harden’d Adul-
terefs, and a young unexperienc’d
creature {urpris’d into a fingle act
of Adultery by a common Se-
ducer, or decoyed into it by an
unfufpeéted Bawd. The law might
have been rather too fevere againit
the laft of thefe; efpecially if {he
had given all pofiible tokens of a
thorough contrition.

# With the Germans there was
no

*Tacit Germ. ¥ix. Publicatz pu-
dicitize
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no pardon for a woman who had
once loft her chara&er. She could
not get another hufband by her
perfon, her age, or her fortune,
For there nobody made a jeft of
vice ; nor was 1t call’d the fathion
of the times to debauch and to be
debauch’d.”

# ¢ When the Cumaans took a
woman

dicitiz nulla venia. Non forma, non

getate, non opibus maritum inveniret,
Nenio enim illic vitia ridet : nec cor-
rumpere et corrumpi {&culum voca-
tur.

* Plut. leﬂ: Grze. Tay yuras

:tw:f THY el ,r.mxf:w hncpﬁ'ﬁaav -:xj'a:-
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‘woman in Adultery, they brought
her to the Forum, and made her
ftand in the fight of every body on
a ftone. Then fetting her upon an
Afs, they led her round the City.
After that fhe was made again to
ftand on the fame ftone; and all
her life-time was reckon’d infa-
mous, and nick-nam’d the Afs-
rider, And they, looking from
thence on the ftone as impure, ana-
thematized 1t.”

] * 1 I L
Calov e cvav, wal T TUAW RUXAQ
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The Adulterer too when taken
had his fhare of Public Difgracé.
* ¢« Among the Pifidians he was
led about the town fitting upon
an Afs.” 4 ¢ Among the Le-
preans he was carried bound
‘through the crofs-ways for three
days together.” § “Among the Gor-

R

* Stob. S. 42. 'Eay &' ,um%as alys
priw} ETClL TNY TOAY E7FL OVOUs

’f‘ Heraclid. de pOHtiCiS AETEf;,fu;r
wv Aabwat ,r.u:r:pcav, Trsg:a'yuum '*Jcm =
pas Ty woliy dedemévor,

§ Czl. Rhodig. xxi. c. 45. Apud
Gortynam adulter deprehenfus ad
magiftratus per civitatem produceba-
tur lana coronatus. Quare illi plané
mollior approbabatur natura effemina-
_ tiorque,

G4 tynians



[ 128 ]

tynians he was publickly brought
through the City to the Magi-
firates crown’d with weol ; where-
by he was plainly adjudged to be
by nature fofter and weaker. than
wool itfelf.” |

Indeed as to both the fexes it
may be faid, Nothing could be
‘more juﬁ_ than, FThat fhe who
{fcrupul’d not to do a thameful a&
~in private, fhould be expos’d to
fhame in public; and that the
Fool’s Cap fhould be taken from
the head of the hufband, and put,
where it fitted beft, upon the head
of the Adulterer.

- SEC-
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S e CoT-L.ON « LV,

Bodily Pain was another mode of
punifbing Adulterers. '

s HE Egyptians ordain’d

that if a man had pre-
vaild on a married woman to
commit Adultery with him, he
thould receive a thoufand lathes.”

Tacitus fpeaking of Germany,
informs us - ¢ that there were
' Very

* Diod. Sic. 1. 50. Hanov. E; 7
TET RS OISy VT, f&’SJ‘GIE vidies AR
s Aapbavew enidguoy.

.+ Tac. Germ. xix, Pauciffima in
tam numerofd gente adulteria, quo-
G; rum
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very few Adulteries in fo numer-
ous a people : the punithment for
which was at hand, and allow’d
to hufbands. 'The hufband having
ftrip’d her [his wife] naked, and
cut off her hair before her rela-
tions, turn’d her out of doors,
and whipp’d her through every
ftreet.”

* In ancient Saxony, if a mar-
~atied

rum peena prafens, et maritis permiffa.
Accifis crinibus nudatam coram pro-
pinquis expellit domo maritus, ac per
omnem vicum verbere agit.

* Du Frefne Glofs. Latin. T. 1. p.
76. In antiqua Saxonia fi mulier

maritata frato foedere matrimonij ad-
ulterium
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ried woman, breaking the mar-
- riage-contra&t, was guilty of Adul-
tery, fometimes, a female troop be-
ing aflembled, the women led her
round about, whipp’d through the
ftreets, beating her with rods ; and
goading her with fmall wounds,
fent her from town to town bloody
and torn; and ftill there met her

uiterium perpetraverit, aliquando, con-
- gregato feemineo exercitu, flagellatam
eam mulieres per pagos circumqua-
que ducunt, virgis cedentes ; et pun-s
gentes minutis vulneribus cruentatam
et laceratam de villa ad villam mit-
tunt : et occurrunt femper novz fla-
gellatrices zelo pudicitiz adduétz uf-

quUEquUO eam aut mortuam, aut vix
~vivam derelinquunt,

G 6 frcﬁq
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freth tormentors drawn by-tthr
zeal for chaftity, till they left her
either dead, or fcarce alive.

Under this head of bodily pain I
may place a kind of punifhment
very common at Athens.

* When they caught Adulterers
in the fa&, they tied them neck
and heels ; made bald their pofte-
riors - with hot afhes; and then
thruft up their bodies radifhes of
the largeft fize. To this Catullus
alludes ;

Ah!

* Petit. Atticee Leg. p. 464. Depre-
henfos in adulterio meechos quadrupe-
des



[ 133 ]
©® Ah! wretched thee, and of a haplefs fate,

‘Whom with thy drawn-up feet, and open gate,

Mullets and Radithes fhall penetrate.
For fometimes mullets were

thruft up the body as well as ra-
difhes.

This Punithment was called

'des conftituebant ; et eis ‘nates depila-
bant cinere calido: deinde raphanos
praegrandes in podicem immittebant.

* Ah! tum te miferum, malique fati,
Quem attraétis pedibus, patente portd,

Percurrent raphanique piugilefque,

Carurr, Ode xv, 18,

a Pluck-
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¥ a Plucking or } a Radifbing. But
it was a punithment for poor men
only. Rich men commuted by a.
pecuniary mulét ; as we may gather
-from Ariftophanes, who brings in
one thus reproaching Poverty ;

§ Through thee th’ Adulterer when caught is

pluck’d.

Bodily pleafure, if unwarranta-
ble, is fitly punithed with bodily
pain. Yet no bodily pain, though
never fo exquifite, can be a fuffi-
cient compenfation for that pain
of mind which might be given to
an injur’d hufband.

o Magaridwigs 1 fapaviducis.
Y0 T ards e painoc Dia of wu magaTiMETAL,

Aﬂ ISTOPH, Pluh ﬂ& i-r SL'- 24'

SE C-
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SECTION V.

Disfiguration was another mode of
& punifbing Adulterers.

*IT VHE Agyptians command-

ed the nofe of an Adul-
terels to be {lit: being of opinion
that the who fet herfelf off to gra-
tify an unpardonable incontinence,
thould have taken from her what-
ever moft recommended her beauty.

*Diod. Sic. 1. 50. 'Ei 715 macas
HOIYEUG @iy EXENEUSY THS YUYBINCS THY piva
xa?‘.aé’ﬁﬁm, lj?ra?tatpgaérmﬂrss ey ans
P05 ATUY Y WHNTOV AREATIRY XAANGT i-
Comzves atpmg:ﬁ:ﬁmt T MANGA K0T~
JLBYTcL TNV EUTTEETTEIALY s

o« Canute
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* Canute made this decree, “If a
‘wife, the hufband being yet alive,
be convicted of having an illicit
commerce with any other man
whatever, let both her nofe and
her ears be cut off.”

Beauty is a gift of heaven. But
when it is put to fo bad a ufe, it
is made an inftrument of hell : and
therefore, like a well-wrought
Statue as foon as it becomes an
Idol, and leads men aftray, ought
to be disfigured.

*Spelm. L. L. Eccl. Canuti R. ¢,
22. Uxor, fi marito fuperftite, cum
alio quocunque corpus mifcuiffe con-
vincatur, mulierl tum nafus, tum au-
ricule pracinduntor.

SEC-
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Blindnefs was another mode of pu-
nifhing Adultercrs. |

ALEWELS, Prince .of
Locris, made a law that the
Adulterer’s eyes thould be put out :
of whofe confummate juftice there
is the following remarkable ac-
count. * When, according to his -
oW1l

* Val. Max, vi. 5. Extern, feét. 3.
Cum filius ejus adulteriy erimine dam-
natus fecundum jus ab ipfo conftitu-
tum, utroque oculo carere deberet, ac
tota civitas in honorem patris poenz
neceflitatem  adolefcentulo remitterer,

ahquamdlu repugnavit : ad ultimum
precibus
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own law, his fon was to be depriv~
ed of both his eyes, being found
guilty of adultery ; and the whole
city, out of regard to the father,
would have had the young man re-
leafed from the penalty; he for
fome time oppofed it. At laft be-
ing overcome by the intreaties of
the people, having firft pull'd out
one of his own eyes, and then one -
of his fons, he left to both the ufe
of fight. Thus he gave the law

precibus populi eviétus, {fuo prius, de-
inde filij oculo eruto, ufum videndi
utrique reliquit.  Ita debitum fuppli-
cij modum legi reddidit, equitatis ad-
mirabili temperamento, fe inter mife-
ricordem patrem et juftum legiflato-
rem partitus,

its

e i
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its due meafure of punifhment, di-
viding himfelf equally between
the compafiionate father and righ-
teous Law-giver.” Though, I think,
he carried the former to an extra-
vagant length,

gule sCOTIVORIN VAL

Caflration was another mode of pu=
nifhing Adulterers.

*® IO D O R US Siculus tells
us, that the Egyptians

é¢ ordered a man who forced a wife
that

_——

*Diod. Sicul. i, 50. Tg pev Ciaca-=

I rd a ] : r 3
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that was a Free-woman to be caf-
trated : judging that fuch a man,
by one illegal act, wrought three
of the greateft evils, Infult, Cor-
ruption, and Mixture of feed.”
Probably for much the fame rea-
fon ¥ ¢ Adulterers were cafirated
among the Spaniards.”
~* Plautus gives a hint of this pu-
nifhment in a paffage of one of his
Comedies ;

-

TOIETOY F,fr:l ?rpaéﬁ wugmm.,um Tgmf. Te
;;_Ej,'tq-m "Icu:r HOLH Y EP!?’J'}/:?:(.EI:I; THY
Epivy 2 T @Sopay, ) T Ty TEXVWY
guUyUT LV :

4+ Du Frefne Glofs, Lat. T.s.ad. v.”

Adult. Adulter1 apud Hifpanos caf-
trabantur,
M 1.
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% Mi, What doft thou? Sv. I

do what ’tis plain Adulterers are

not for the moft part wont to do.
Mi. What is that? Sy. I bring
back my veflels whole.

It muft be owned on the other
hand that Domitian, & < after Ti-
tus had taken great pains to have

* Mi. Quid agis ? Sy. Facio quod
manifefté meechi haud fermé folent.

Quid eft? Sy. Refero vafa

falva. ; _
' Pravr. Penaiv. 2. 40.

1 Xiphil. invit. Domitian : Exeday

o Titos a%ums 'TEﬁ 7es E:wra,mc»:; o=
Wr}JJ“.—:.@E-t;. CETHTSHEU(.TEF €Tl ExE( VU U5 ety
pndiva €Tt ev 70 Ty Popaiwy apyn
E:crégrﬁ&i‘-'ma .
offenders
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offenders caftrated; to bring an
odium on him, forbad that any{
man thould be any longer caftrated|
in the Roman Empire.” [as I have:
already hinted from Martial. ]

But this was a bad motive for

abolithing a good law. For when|
Caftration 1s ufed otherwife than.
as a punifhment, or a remedy, it!
is contrary to humanity and civil
policy. But it is highly reafon-
able, that a man who proud of his
manhood exercifes it to another’s
wrong, fhoyld be made lefs than
fman, s

S E C-
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SECTION VIIL

Fine was another mode of punifbing
Adulterers.

A Mong the Arragonians,

by their laws, if a mar-
ried man or married woman was
taken in Adultery, they paid three-
{core folids, by way of fine. And
if a married man was taken in

o

* Du Frefne. Glofs. Lat, Tom. r.

p. 76. Apud Arragonenies fecundum
Foros antiquos, {i conjugatus aut con-

jugata erant deprehenfi in Adulterio,
folvebant 60 folidos de calumnia. Et fi

conjugatus cum conjugata erant de-
prehenfi in Adulterio, folvebant dic-
tam calumniam duplicatam.

=y 2 Adultery
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Adultery with ©a married wo-
man, they paid the aforefaid Fine
doubled.” '

* ¢ In doom’s-day for Kent, it
appears, that the King had ‘cog-
nizance of an adulterous man, and
the Archbithop of an adulterous
woman, and that an equal fine was’
laid on them both.”

L

* Du Frefne. Glofs. Lat. Tom. 1. p:
76. De Adulterio per totam Chent
[ Cantium] habet Rex hominem, Archi-
epifcopus mulierem, &c. Alibi: Adul-
terium faciens 8 Sol. 4. D. emende-
bat homo, et feemina tantundem. Rex
habet hominem Adulterum, Archie-
piicopus feeminam.

4 | *HA
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* ¢« At this day in England,
and moft other countries, Adul-
teries are puni(h’d by Fine.” This
mede falls vaftly {hort of the end
propofed. For what Fine can be
adequate to fo great an injury? A
hufband who chearfully acquiefces
in this kind of fatisfattion, gives
the world room to fufpe& that he
- defires nothing more than to make
a market of his wife's inconti-
nence.

L

* Harris’s Juftinian. 4to. 1v. p. 87,

H S E Cs
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Forfeiture was another mode of pu~
nifbing Adulterers.

Y the Statute Law, 4 <« If a

wife willingly leave her huf-
band, and go away, and conti-
nue with her Advouterer, [Adul-
terer] the fhall be barred for ever
of altion to demand her Dower
that fhe ought to have of her huf-
band’s lands, 1if fhe be convict
thereupon : excepted that her huf-
band willingly, and without coer-

- % __N

-+ Anno decimo tertio Edvardi I.
A. D, 1285. ¢c. 34.
y 4 tion
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tion of the church, reconcile her,
and {uffer her to live with him s in

which cafe fhe fhall be reftored to
her a&ion.”

* Coke fays, “ All this 1s com-
prehended fhortly in two Hexa-
meters.”’

Sponte virum fugiens mulier, et adultera faétx,

Dote {ua careat, nifi fponfi {fponte retrata.

Which in about as elegant verfe
may be thus Englifhed ;
If wife elop’d Adulterefs become,
'To lofe her dower let it be her doom,

Unlefs the hufband freely take her home.

* Coke’s Inftie. L. i, Cap. 5. Of
Dower. - |

H » Cambden
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Cambden relates this remarka=
ble cafe (out of the Parliamentary
records, 30 Ed. i.) * ¢ Sir John
Camois, fon of the Lord Ralph
Camoits, of his own free-will gave
and demifed his own wife, Mar=-
garet,  daughter and heir of John
de Gaidefden, unto Sir William
Panell, Knight ; and unto the fame
William Panell, gave, granted, re-
leated, and quit-claimed all ‘her
goods and chattels, &c. fo that nei-
ther he himfelf, nor any man elfe
in his name, might make claim,
or ever challenge any intereft in
the faid Margaret, or in her goods
or chattels, &c. Ey which grant,

* Camb. Bnt. ut, Suffex.
when
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when fhe demanded her dower in
the manor of Torpull, part of the
pofieflions of Sir John Camois, her
fir(t hufband, there grew a memo-
rable {uit in the Jaw, but wherein
the was overthrown, and judgment
pronounced, That fhe ought to
have no dower from thence upon
the ftatute of Weftminfter. 2.
Becaufe fhe departed from her
hufband, in his life-time, and lived
in adultery with the aforefaid Wil-

1 ;

ham.

Nor was this punifhment un-
known to the ancients, as we may
gather from thefe verfes of Homer,
where Vulcan thus fpeaks of Mars

H 3 and
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and Venus, whom he had caught
together in his bed.

* Faft bound within this net they fhall be laid,
Till the whole dow’r her Father has repaid;
Which for a thamelefs woman I put down,

His daughter, fair indeed, but wanton grown.

It is true this 1s a fiction : vet
it points out to us the law of thofe
ancient times in cafe of Adultery
which Horace confirms by the en-
fuing paflage.

" : Todt Mo nat Derpds dplfn,
Eloine por pdde wréyre warip Ameddse e
€coce o Bylvarife wvawiles Livene aupng,
Olvind ol ReM Suyérrp, drdp bn Exedumic
Hom, Odyfs, &
* Loudly
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* Loudly cries the wife,
My jointure’s loft,

Francis.

But from Valerius Maximus we
farther learn there was an ancient
Roman law, by which the dower
of a wife, convicted of Adultery,
was forfeited to her hufband ; and
that fuch a law at a certain timne,
had it not been hindered, would
haye been grofly abufed. For*
¢« when C. Titinius, of Minturna,

attempted

PR p—— " . L ;

¥ miferam fe confcia clarget,
e Jot1 deprenfa,

Hﬂll Ll 1. Eah Zs

* Val Max. viii. ¢. 2, 2. Cum C,
| H 4 Titinius
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zttempted to'deprive of her dower
his wife IFannia, whom he had
married on purpofe, being an im-
mode{t woman, and divorced upon

& =

-

‘[idnius Minturnenfis Fanniam ux-
orem, quam impudicam de induf-
tria duxerat, eo crimine repudiatam,
dote fpoliare conaretur, [C. Marius]
fumptus inter eos judex, in confpe&tu
habita queftione, fubdu&tum Titinium
monuit, ut incepto defifteret, ac mu-
Iieri dotem redderet. Quod cum
fzpius fruftra feciffet, coatus ab. eo
fententiam. pronunciare : mulierem im-
pudicitie ream feftertio nummo, Ti-.
tinium fumma totius dotis damnavirt,
Prefatus, idcirco fe hunc . judicandi
modum fecutum, quod liqueret fibi,
Titinlum patrimonio Fanniz infidias
ftruentem, impudicze conjugium ex-
petifle, | =5
that
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that' account, C. Marius, being
chofen arbitrator between them,

took afide Titinius, and advifed
him to reftore the woman her

dower. Which after he had done
feveral times in vain, being obliged
from thence. to give judgment, he
mulct the woman as guilty of im-
modefty a fefterce (1. e. about three
half-pence) and Titinius the fum
of her whole dower : havmg pre-
mifed that he therefore followed
this manner of judging, becaufe
it appeared plainly to him, _thal;
Titinius fought for a ﬁ‘farriage
‘with Fannia, an immodeft woman,
laying a {nare for hcr dower.”

Indeed this might have been nf-
H s ten

x =
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ten the cafe. Nay, a bad hufband
mfght, for the fake of appropri=
aﬁﬁg to himfelf the whole or great-
eft part of his wife’s dower, have
employed a villain to draw her into
an aét of adultery.

But on the other fide, the falfe
generofity of fome hufbands, in
thefe modern days, thewn to their
divorced wives, in allowing them
even more than their dower, is
very imprudent. For 1t may in-
creafe the number of adulteries :
fince women, vitioufly inclined,
will keep a very little reftraint
upon themfelves, when they expe&
an ample and independent provi-

fion upon a divorce.
The
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The cafe indeed might be fome-
what alter’d, if the wife had been
provok’d to infidelity by frequent
infidelities from the hufband. Be-
caufe there is no reafon that he
fhould be the aggreflor, and fhe
the only {(ufferer. For the hufband is
bound to the Wife, as well as the wife
25 bound to the hufband ; and as the
wife bath not power of ber own body,
but the hufband, fo the bufband hath
not power of bis 0wn body, but the
wife. Not that 1 would juftify
thi_s'retaliation of the wife; fince
Chaftity is a duty the owes not
only to her hufband, but to God,
her children, and herfelf. I would

only plead, {he ought not to be fo
k6 feverely
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feverely dealt with by her huf-
band, as if fhe had been falfe to
his bed without any provocation
at all.

S'E€TION X

O thefe feveral modes of

punithing Adulterers, I fhall
add an inftance or two, where the
mode is not fo clearly expreft,
but left to the will of the mjurd
Pr:rfon

Mr Petit fays, That * by a law
of

B ent. lf:rr Attic, t. 4. Solonis
lege
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of Solon, it' was in the choice of
him who had taken an Adulterer,
to do with him as he thought
proper. ‘Thefe are the words of
the Law; IF ANY ONE TAKE
AN“ADULTERER, HE MAY
- DEAL BY HIM ASHE PLEAS-
ETH

A Law of the Wifigoths thus
declares, 4 ““If any man forecibly
| com=~

fege arbitrium erat penes eum qui
adulterum deprehendiffet, {tatuendi de
adultero quicquid libuiffet.  Legis
verba ita funt. EAN TIS MOIXON
AABH, O, TI AN EBOTAHTAI
XPHOAL '

e L Wifig. iil. t. 4. 1. Antiqua,
4 | Si
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commit adultery on another man’s
wife, if the Adulterer himfelf who
committed it have any lawful iffue,
let only himfelf, without his effets,
bedelivered up to the woman’s huf-
band. But if he have no lawful
iffue, to whom his {ubftance may

Si quis uxori alienz adulterium in-
tulerit violenter, fi ipfe adulter filios
habens legitimos talia perpetraverit,
ipfe folus ablque rebus addicatur ma-
rito mulieris.  Si autem filios legiti-
mos non habuerit, quibus facultas fua
deberi legiumeé poffit, cum omnibus
rebus {uis in poteftatem marict mulieris
deveniat, ut in cjus poteftate vindi-
¢ta confiftar. Quod fi mulieris fuerit
fortaffe confenfus, marito fimilis fit
poteitas de his faciendi quod pla-
CCL.

be
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be due by law, let him, with all
his effets, be given into the hands
of the woman’s hufband, that the
fatisfaction may lay in his breaft.
And if there were the confent of
the woman, let the hufband have

the like power of doing with them
both whatever he hath a mind.

CHAP.
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Revenge on private Adulterers.

H E many and various laws

1 have mentioned to have
been made againft Adulterers could
not fail to check, in fome meafure,
their evil courfes. But very often
the perfons injured in fo tender a
point were too impatient to wait
the proceedings of law, and chofe

to do themfelves juftice.
2 There
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"Phere is in the Noctes Attice of
Aulus Gellius the following ftory.
¥ ¢« M. Varro, 2 man of much cre-
dit for learning, and grave in his
deportment, fays, that Salluft was
taken in Adultery by Annius Milo,
and well beaten with thongs, and
difmiffed on paying a fum of mo-

ney.

4 Valerius Maximus gi‘ves,. (as
e K he

* Gell. No&, Att. xvii. 18. M.
Varro in litteris atque vita fide homo
multa et gravis. C. Salluftium in adul-
terio deprenfum ab Annio Milone
bene caxfum dicit, et quum dediffet
pecuniam, dimiffum.

t Val, Max, vi.c, 1. § 13. Sed ut
€0Ss;
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he tells us) a fhort account of fome
Romans, who in revenge for the
wrong done to their bed, made ufe
of their own private refentment in-
ftead of the public law. - Sempro-
nius Mufca beat with fcourges G
Gallius, whom he caught in Adul-
tery with his wife. C. Mem-
mius beat with cords L. O&avius,

eos quoque qui in vindicanda pudi-
citia dolore fuo pro publica lege ufi
funt, ftri®tim percurram ; Sempronius
Mufca C. Gallium deprehenfum. in
adulterio flagellis cecidit. C. Mem-
mius L. Oétaviam fimiliter deprehen-
fum nervis contudit: Carbo Accienus
a Vibieno, item Pontius a P. Cer-
nio deprehenfi caftrati funt. Quibus
irz fuz indulfife fraudi non fuit.

* L “whom |
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whom he caught in the like man-
ner.———~Carbo Accienus; who was
caught by Vibienus, and Pontius
by P. Cernius, were emafculated.
- And all thefe came to no trouble
for having indulged their pafiion.

A little after he relates a ftory of
a foreigner worthy eour notice.*

¢ The army of the Gallo-Greci-

:* Ib. extern. 2. Exercitu et copijs
Gallc)grmcnrum a Cn, Manlio con-
| fule in Olympo monte ex parte de-
- letis, ex parte captis, Oriagontis re-
 guli uxor mire pulchritudinis, a cen-
turione, cul cuftodienda tradita erat,
ftuprum pati coacta. Poftquam ven-
tum’ eft in eum locum in quem con-
Iulis _]uﬁu Centurio mifio nuntio, ne,

ceflarios
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ans being partly cut off, and partly
taken by C. Manlius, the eonful,
on Mount Olympus, a woman of
admirable beauty, the wife of Ori~
agontes, a petty king, was forced
“to {uffer Adultery by a centurion,
to whofe cuftody fhe was commit-
ted. After they came to the place
whither, by the conful’s order, the
eenturion. had dire&ted the wo-

ceffarios mulieris pretium, quo eam
redimerent, afferre jufferat, aurum ex-.
pendente centurione, et in €jus pon-
dus animo oculifque intento, Gallograe-
cis lingua gentis fuz- imperavit, ut
eum occiderent. Interfecti deinde ca-
put abfciffiurn manibus retinens.”ad
eonjugem venit 3 abjetoque ante pe-
des ejus & injuriz & wultionis fua o<
dinem expofuit, b

mar s
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man’s relations to bring a ranfom
| for her; while the centurion was
counting the money, with his eyes
and thbughts fixt on the weight of
it, the bad the Gallo-Grecians, -
in their country language, to flay
bim.  Then fhe came to her huf-
band, holding in her hands the

head of the f{lain that was cut
off, and having thrown it down

before his feet, declared the pro-
cefs of her injury and revenge.”

SEEL T O INS T
Examples from the Poets.
N O R are the poets filent in
_ this particular.  Horace, by
way of prophecy, afcertains the

dmth of Paris for his adultery. =
* Though
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* Though you efcape the noife of fight, "
Nor Ajax can o’ertake thy fight, |
Yet fhalt thou, infamous through luft,
Soil thofc adult’rous hairs in duft.

Frawncrs.

Martial warns a youth who took
liberties with another man’s wife,
prefuming upon the edi&t of Do-
mitian againft caftration; and in-
timates, that a hufband, ftung with
jealouﬁr, would thew but little re-
gard to Edicts.

* Vitabis firepitumque, et celerem fequi
Ajacem, tamen heu ! ferus adultercs

Crines pulvere collines.

Hoz, 1. Od. 15 v.23. |

* Hyllus
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* Hyllus, you kifs an armed tribune’s wife,
Nor dread the futdre vengeance of his knife.
Wo to thee, firipling ! thou’lt be caftrated,
While thus you wanton in another’s bed.
You’ll fay the knife’s illegal, it may kill :
Pray is it legal to do what you will ?

- Horace again, in order to per-
{fuade men not to commit this
crime, fpeaks in the following
manner ;

¥ Uxorem armati .. ... puer Hylle, tribuni,
Supplicium faéti, nec puer Hylle, times,

Va tibi! dum ludis, caftrabere: jam mihi dices,
Non licet hoc: Quid ? tu quod facis, Hylle, licet ?

MarT. ad Hyllum ii. 6o.

* Al
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® All ye that wifh fome dire thifhap may wait
‘TI’ adult’rous tribe, attend while I relate
What dangers and difafters they fuftain ;
How few their pleafures, and how mixt with
pain.
A defp’rate leap one wretched caitiff triess

Torn by the flagrant lath another dies;

% Audire oft oper®e pretium procedere redte

Qui meechis nen vultis, ut omni parte laboreht ;

Utque illis multo corrupta dolore voluptas,

Atque haec rara, cadat dura inter {@pe pericla,

Hic fe praecipitem tecto dedit 3 ille fRagellis ’
Ad mortem cefus ; fugicns hic decidit acrem
Praedonum in turbam ; dedit hic pro corpore nummos 3
Hunc preminxerunt calones, quin etiam illud

Accidit utcuidam teftes candamaque falacem

Demeret ferrum,

Hor. 1, 54t 2.V, 17+
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Some are by robbers plunder’d, as they fly ;1)
Others with gold a2 wretched fafety buy ; l}
On others fcullipns throw their Chﬂl‘ﬂbﬂh!
: Iye. J
Nor feldom do they feel with keener {mart
The hufband’s vengeance on th’ offending

p:_trt

Erawcis,

And Juvenal delivers himfelf in
much the fame f{train, when he
expofes a mother’s folly in priding
herfelf on her fon’s beauty ;

* ¢¢ Adult’rers are with dangers round befet ;

Born under Mars, they can’t efcape the net;

And

* Fiet adulter

Publicus, et penas metuct quafcunque maritus.

i Exigit
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And from revengeful hufbands oft have tried

Worfe handling than fevereft laws provide.

One ftabs, one {lathes, &c.”

DrypEN.

Virgil gives us a frightful image
of an adulterer’s fufferings in the
perfon of Deiphobus, who after
the death of Paris had taken te
his bed Helen the wife of Mene-
laus. He fuppofes that Eneas met
Deiphobus in the fhades belows

Exigit iratus : sec erit felicior aftro

Martis, ut in laqueos nunquam incidat : exigit autem
Isterdum ille dolor, plus quam lex ulla dolori
Conceffit; necat hic ferro, {zcat ille cruentis
Verberibus, &c,

. Fev. Sats %, ve 3316

» i . ané
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and in the condition wherein he
died.

* Here Piiam’s fon, Deiphobus, he fm;nd,
Whofe face and limbs were one continued
: wound.

- Dithoneft, with lopp’d arms, the youthappears,
Spail’d of his nofe, and fhorten’d of his ears.

Drypen.

* Atque hic Priamidem laniatum corpore toté
Deiphobum videt, et Jacerum crudeliter ora,

Ora, manufque ambas, populatague tempora raptic
Anribus, et truncas inhonefto vulnere nares,

YirGe Lay vi, 404,

I 2 SE Cs



[ 172 ]

LB ECUT 1o NS

Revenges on Sa*verfz:gm.

UT it {fometimes happened
B that offenders of this fort,
though they were not only above
the reach of the law, but one thould
have thought even above private
revenge, were overtaken  by. it
Thus,

* Molurus was flain by Hyettus,

*Paufan. de Bocot. Han, 1613. TTxox
Tov “ij};_olu.ér-ﬂv Exawouzvra ViTios dQi=
7 T I\’iﬂ?ﬁ.JfJEﬁ
(r,m Ta Amaﬁm T0Sy OVTIVG tx,'?":}{TEI:I

]
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who found him in an- unlawful

commerce with his wife.

% Nero was beaten almoft to
death by a fenator, for being too
familiar with his- wife in a mid-
night frolic about the ftreets.—
+ And Viétorinus was killed by a
public notary whofe wife he had
debauched.

But the revenge of Maximus

* Suet. Ner. c. 26. A qu{}vig latr-
clavio cujus uxorem attrectaverat, pro-
pe ad necem cafus,

+ Trib. Poll, Var i1« ps 265 A
quodam actuario cujus uxorem flu-
praverat, percufius.

L,

13 on
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on Valentinian was very extraor-

dinary. * Maximus was a fenator,
and

oo

-

* Procop. de bell, Vandal. 1. Inter
Senatores erat Maximus, domo Ro-
manus. Erat el uxor cordata non
minus quam forma excellenti: cujus
tup]ﬂlﬂﬂ flagrans Valcntmmnus, nec

facile potiund® viam reperiens, rem
ﬁ:el::ratam excogitavit effecitque, Cum
Maximo in palatium advocato alea .
ludens, viétor, pecunia, de qua cer-
tabatur pignus annulum ab eo ac-
cepit; cum clam mittit ad iplius ux-
orem, ut {ignum a viro miffum, quo
confpefto non moraretur venire falus
tatum Auguftam Eudexiam. Illa con-
ipe&a annula nihil addubitans quin a
viro ea mandata venirent, lectica de-
ferri fe jubet: fed ubi in aulam ve-
nerat, ab hominibus in id difpolitis

i
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and by family a Roman. Ide had a
wife as difcreet as fhe was beauti- |
ful : with the love of whom Va-
lentian being inflamed, but not
eafily finding an opportunity of
enjoying her, contrived and put in
execution a wicked device.

-

in conclave abducitur, qued a muli-
erum habitaculo longe fatis aberat.
€Quo veniens Valenttnianus ftuprum et
vi infert.. Poft acceptam injuriam, do-
mum  vut reverfa, lachrymis, omni-
bufque fignis, dolorem teftans animi,
dira precatur Maximo, ut qui tanto
malo caufam dediflet. His gravites
commotus et 1pfe in Imperatoris exi-
tium intendit animum,—Poft id Im-
peratorem 1nteremit Maximus, {ibi-
que et unperium cepit.

I'q:0 | Playing
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Playing at dice with Maximus,
whom he had called to the palace,
and being the winner, he took of
him a ring for a pledge of the
';noncy they played for.” Fhis he’
fent privately 'to his wife, ‘as a
token that at the ficht of it fhe
suft not delay coming to pay a
vifit to the emprefs Eudoxia. She
having {een the ring, nothing
doubting but that thofc orders
came from her hufband, had her=
felf conveyed thither in a fedan.
But when fhe entered the hall, the
was carried off by men, pofted for
that purpofe, into a chamber fav
enough from the womens apart~
ment. Thither Valentinian wént,
and committed . a rape upon her.
After
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After receiving this outrage, being
returned to. her hufband’s houfe,
teftifying by tears and all other
marks the anguifh of her foul, the
poured out curfes on Maximus, as
he who had given occafion for {o
great ‘an offence., He too being
deeply afiected with it, refolved on
the Emperor’s deftruc¢tion.—Af-
terwards Maximus flew the Em-
peror, and took the empire into his
own hands.

But according to the fentiments
of my Lord Rechefter, this was
notfufhicient amends for the mjury
done to his wife, and his friend
Aitius.  For at the clofe of his

ks tragedy
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tragedy of Valentinian, he makes
him thus harangue the foldiers ;

Lead me to death or empire, which you pleafe,
For both are equal to a ruin’d man.

But,' fellow-foldiers, if ye are my friends,
Bring me to death, that I may there find peace,
Sincekﬂmpire' is too poor to make amends

For half the lofles I'have undergones;

A true friend, and a tender faithful wife,.
The two bleft miracles of human life.

Go now and feek new worlds te add tothis;
Search heaven for bleflings to enrich the gifts
Bring power and pleafure on the wings of fame;
And heap this treafure upon Maximus ;
¥You’ll make a great man, not a happy one.
Sorrows o juit asfmine muft never end,

¥or my love ravith’d, and my murder’d friend.

RocuEesTer’s Valentinian.

SE C-
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§1 BUCHIRAIQEN el VL
Recourfe to Harlots.

| HESE and fuch-like were
the revenges taken on Adul-
terers, And though fome might
have efcaped them, yet the fear
they might not, muft have with-
held many confiderate perfons
from committing fo great a vil-
lainy. Horace introduces one Phi-
lodemus refolving to confine his
amours to a fingle woman ;

*Then I'llfear nothing, for no harm will come;
No jealous hufband is returning home ;

His

¥ Nec vereor ne dum .., .. vir rure recurrat;.

Janua frangatur ; latret canis j undique magno:

16 Pula
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His doors broke ope; by dogs thefervants rais’d 5
While fhe, poor wretch ! ftarts from mine arms
. amaz'd,
And with a guilty fhriek, cries, I'm undone:!
Oh! now I’'m caught, and all my jointure’s
gone !

{For that’s the punithment of married whores)
While I, poor guilty rogue,. fncak out of doors,
Unbutton’d and bare-foot, to thun the thame,
And fave my purfe, my bones, or clfe my fame.
*T'is fad, afk Fabius elfe, to be furpriz’d.

CREECH.

% i =
Pulfa domus firepitu refonet; v pailida lecio
Defiliat mulier, miferam {e confcia clamer ;

Cruribus hxc metuat, dati deprenfu, egoinet mil.
Difcinfa tunica fugicndum efl, ac pede nudo,
Ne nummi pereant, aut pyga, aut denique fama,
Depread) milsrum eft: Fabio vel judice, vincam.

Hor, 1. Sat, 2. v. 127,

How-
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However our Poet, in this very
fatire, points out the evils men
fall into by an illicit commerce

even with fingle women ;

¥ As once Marfzus, whom a jilting wHora,
An aftrefs has undone, and made him poor.
Methinks, {aid he, I lead a moral life,
I never meddle with another’s wife ;
No; but with aétrefles, and whores —

CRrREECH.

* Ut quondam Marfeeus amator Originis ilie,

Qui patrium mimz donat fundumgque, laremque;

Ni) fuerit mi, inquit, cum uxoribus unq,luam alienise
V.t:rum eft cum mimis et cum meretricibus ——

Hor. 1. Sat. 2. v. 55,

SE C-
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Sl P11 O N Y

Mifchiefs to the innocent and the
" njured.

ERE the evil confequences

of Adultery to fall on the
head of the Adulterer only, it
would be no great matter: but
fometimes they fall on the head of
the innocent, nay, even of the
injured perfon. Hiftory, facred
and profane, will furnifth us With—:
examples of this fort. |

* Jofeph, a young man, virtu-

ous in himfelf, and faithful to his

* Gen, xxxix, 7, &c.
mafter,
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mafter, was for his refufal to gra=
tify the inclinations ‘of his maf=
ter’s wife, caft into prifon: and
had not Providence interfered for
the prefervation of himfelf and of
Ifrael, would, in all probability,
have been put to death. '

* Uriah was guilty of no other
fault than of having a beautiful
wife. Yet on that very account
he was expos’d to the heat of the
battle, and {lain ‘by the order of
his mafter, who had before taken

her from him, and wanted her
wholly to himfelf,

o Sam. xi 2, &,

Hip-
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Hippolytus not liftening to his
mother-in-law’s f{olicitations to
commit Adultery and Inceft with
her, was, through her means,
brought to an untimely death.

Bellercphon would not comply
with the defire of Sthenobcea, the
wife of Praetus, to break the laws
of hofpitality, by an adulterous in-
tercourfe with her. . She therefore
accufed him to her hufband of an
attempt upon her perfon, and had
him expofed to great trials which
he narrowly efcaped. | :

Ovid makes Hippolytus tell his
own ftory in thefe lines.

Once



ta

* Once Phedra, when in vain :
She tempted me :ﬁy father’s bed to i’:ziin;
On me this fland’rous accufation threw,
That I;'\‘I:u'ﬂll'l_d that which fhe herfelf would doz.
Either through fear of a difcovery,
Or through a flighted woman’s enmiry ;
My father drave.me guiltlels out of town,

And a foe’s curfe upon my head brought down.

“And Apollodorus has thus re-
counted the ftory of Bellerophon.

-

Mz, Pafiphaeia-quondam:
-@entatum frufira patilum temerare cubile,
CGuod voluit, finxit voluiile, et crimine verfo,
Judicijne metu magis, offenfave repulie
Arguit ; immeritumque pater projecit ab urhe
Hoftilique caput prece deteftatur euntiz,

Ovin Met, xu. Fab, 45

H-’EH&-T
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Bellerophon*,-the fon of Glaucus,
coming to Prcetus, in Argos, his
wife Sthenobeea, fell in love with
him, ‘and made him overtures of
copulation.  But he refufing it
fhe told Preetus that Bellerophon
had tampered with her to debauch

her.

* Apollod, ii. EE?&Egu@aFTHS ? T?Lmu.w
Ag'yos ':a'ru::s Hmmv ATy TS
guvn 2,.5evéSote epwTe 10/l 1 TOOTEATTE
i i / i 1L y i
AoyEs TELL GUYRGIAS. T2 dE& amapveuiva
"1 o \ '
Aéye wpos [lpcror, ot BeAXepogovts
> tu \ 5‘- a ¢ ‘\.], }Lr
QUTH TEPL QT opAs TPOTETEMNATO A
3 Fit ] X \ &5 -
94s. Ilparos d2 wigevaas ed'onér emi-
, oo \ P \ o b
GroAas avtew mpos loSaTmw wov wenSegov
HOMLTGY EV cLis EVEYEYQATTO B:?PLE 0=
s:;o: Ty azronTavew. lobarns 4% ETI'}rI!::-",
ST e t:le:;*, }u{r.a::u!rml Y TGNy
rar
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her. Proctus believing it gave.him. |
a letter to carry to lobates, his
wife’s father, wherein it ‘was writ-

ten to put Bellerophon to death.

Iobates having receiv’d it, order’d

him-to kill the Chimara, thinks

ing he would be deftroy’d by the
monfter, &c.”

But Juvenal hints at the cafes
of both the laft Heroes in virtue,
when he argues with a Mother,
whom he {uppofes to affert, that
a chafte young man runs no hazard
from his perfon.

; ] FeP i, R ' ’
vouiCasw uToy uwo T gl J ia@apn
gedar, &c.

Did
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* Didic not coft the modeft vouth his fife, '
Who thunn'd th'embraces of his father's ﬂw |
And was not fother fripling fore'd to By, d
Who coldly did his patron’s queen deny, 1!
Ard pleaded laws of hofpirality ?

The ladies charg'd them honte, and turn'd th
T tale g
With fhame they redd'ned, and with fpht

grew pale.
*Tis dan g'iﬂus to deny the longing dame,
Her hatred's fiercelt when fpurr*d on by thame,
o | DryoeEne

ol
w*

— e e

* Quid profyit elim
Rippelvto g"iw\pmlx\.ﬁ ura lqu:d Bt..lmghﬂh?
Lrubuit negpe haee, cou fallidita repolfd &
Nti‘stht}m;i)w: inus quam Creifa excanduit, et fo
Esacullére ambe. Mulizr fzvifima tunc ot
Cum ftimulos 03l puder admoret.
Jov, Sat, 1. v, 534

Qus
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Our Poet goes on and defcribes
the fatal dilemma of Silius, whom
Meffalina, the Emperor Clau-
dius’s wife, refolv’d to marry ;

* 'Now Silius wants thy counfel, give advice:

Wed Czfar’s wife, or die; the choice is nice.

FHer

* Elige quidnam

. Suadendum effe putes, cuil nubere Cafaris uxor
Deftinat : optimus hic et formofiflimus idem
Gentis Patricia rapitur mifer extinguendus
Meilaline oculis,

Quid placeat, dic :

N parere velis, pereundom eft ante Jucernas :
Si fcelus admittas, dabitur mora parvu‘ia, du;-n reg
Nota urbi et populo, contingat principis aures,
Dedecus ille domis feiet ultimus ; interea tu

AQbfequere imperio, fi tanti eft vita dicruma

Pauws
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Her comet-eyes (he darts on ev’ry grace,

And takes a fatal liking to his face.

In this moot cafe your judgment : to refufe

Is prefent death, befides the ﬁight you lofe.

If you confent, ’tis hardly worth your pain,

A day or two of anxious life you gain :

Till loud reports through all the town have paﬁ,

And reach the prince, for cuckolds hearthe lafl.

Indulge thy pleafure, youth, and take thy
fwing,

For not to take, is but the {elf-fame thing.

Inevitable death before thee lies;

But looks more kindly through a lady’s eyes.

DrybDEN.

To thefe examples I thall hersg

Paucorum: quicquid melius leviuf{que putiris,
Przbenda eft gladio pulchra heec et candida cervix,

Juv. Sat, x. vu 329.

fubjoin-
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fubjoin another which happen’d
in the reign of James the firft, re-
lated by Wilfon a cotemporary
hiftorian,

*¢¢5ir Thomas Overbury was not
only the Counfellor of Carr Vif-
count Rochefter, the King’s I'a-
vourite, but was the maiter of his
fecrets. However he oppos'd Carr’s
intentions of marriage with the
Countefs of Effex, as an infamous
action while her hufband was liv-
ing, from whom fhe had been di-
vorc’d through a falfe pretence
‘of impotency. ~This enrag’d Carr,

<.

* Wilfon. Life of James the firft,

and
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and drew on Overbury all the
malice of an exafperated quah,
A plot therefore was laid to de-
ftroy him. By Carr’s public re-
commendation of him to the King
- he was appointed an ambatfador :
which office he had been advifed
to accept, and was afterwards
preffed by his Patron to refufe.
This was done; but Carr incenfed
the King againft Overbury for
this very refufal: which open’d
a way for him to the Tower, a
place of privacy, and proper for the
practice of poifon : which was at
laft compleated by the means of
Mrs. Turner and her accompli-
ces, and with the privity of Sir

Jervis
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Jervis Ellowls, Warden of the
Tower.” ; |

" Befides thefe feveral examples
which have been common to all
ages, it affords matter of no {mall

concern to refleé, that number-
lefs have been the deaths of huf-

bands by the hands of Adulterers,
fince duclling came into fathion,
‘It is certainly a moft egregious
folly in a man thus injur'd to put
his life upon an equal lay with
the villain’s who has injur’d him,
and to give him an opportunity of
injuring him a fecond time. The
beft plea he can make, is, that the
law has not provided a fatisfa&ion

| K Dro=



proportionate to. the injury s fo
that he is under a neceflity of de~
manding it himfelf, to the hazard .
of bis own perfon. However weak
this plea may be, yet what a pity
1s it that many a brave man fhall
be loft to a nation through a
punctilio of honour, from a defe&®
of the law in this particular !

S E.Q 'FeliOcNs VL
Mifchief to whole Nations.

ROM what has been faid

_ hitherto in this Chapter, we
mﬁzy perceive how extenfive the
mifchief is of this diabolical crime.
It
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It reaches not only him who com="
mits it, but ‘alfo him who refufes to
commit it; and him who advifes
notto commit it ; and him towhofe
wrong it” has beem committed.
But it did not always ftop at in-
dividuals : it was fometimes tranf-
fer’d" to whole Nations, as HG-
race ob{erves : |

* The woes,

Which various and unnumber’d rofe

- '® Hoc fonte derivata clades
In patriam populumque fluxit,
Howr. iii» Od; 6. v. 13
K2 From
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From this polluted fountain-head,
O’er Rome and o’er the nations fpread.

|

Francis.

* We have an account from
Homer, who is reputed to be the
earlieft Heathen writer extant, that
Adultery was the caufe of a long-
continued war between the Gre-
cians and Trojans,  which -ended
in the deftru&tion of Priam, his
Family, and his Kingdm.ﬁ. Ho-
race, the Poet juft now quoted,
fpeaks of this cataftrophe in a
prophetic ftrain, applying .him-
felf to Paris, as it were in the
perfon of Nereus.

e —_——

* Hom. Iliad. . -

* Thou
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* Thou ;tarrieff home
Thine own, falf¢ youth, and country’s doom ;
| Whom Greeks fhall fetch again
Wifh all their force ; and all ;:ambine
To break that wicked match of thine,
And Priam’s an‘cient reign,”

CREECH,.

And again,

4 *¢ Achilles’ fleet with long delay

- Vengeful protrals the fatal day :
| Buag

* Mala ducis avi domum,
Quam multo repetet Grecia milite,
Conjurata tuas rumpere nuptias,
Et regnum P-riami vetus.

Hox. 1. Od, 15. v. 5
4 Iracunda diem proferet Ilio, '
Matronifque Phrygum claffis Achiﬂei,

K 3 Pes
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But when ten rolling years expire,
. Thy Trey fhall blaze in Grecian fire.””

Francis.

This crime occafioned a great
Revolution in the Roman State.
The Story is {o interefling in this
libidinous Age and Nation, th.af.. I
hope the Reader will excufe its
length, ® ¢ Gextus Tarquinius was

peile(s'd

Per certas hyemes uret Achalcus
Ignis Iliacas domos,

Hor, 1. 04, 15. v, 33,

*Liv. L 5%. Sextum Tarquinium
mala libido Lucretiz per vim ftu-
prande cepit. Tum forma tum {pec-

tata Laﬂ:ltas mmtat-—-.'[nfcm Collatina
cum
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poﬁe{'s’d with an evil defire of ra-
vithing Lucretia. Both her beau-
ty and her approv’d virtue fpurr'd
him on.—~Unknown to Collatinus,
‘with one attendant he came to
Collatlum where being kindly
entertamd by them who were

| !wnorant Gf h1s deﬁgn, wwhen after
Sup-

cum comite uno Collatium venit : ubi
-exceptus beénigne ab ignaris confily,
quum poft ceenam in hofpitale cubi-
culum deductus effet, amore ardens,
poftquam fatis omnia tuta circa, {opi-
tique omnes videbantur, {tricto gladio
ad dormientem Lucretiam venit, finiftra
manu mulieris pectore oppreflo, Tace,
- Lucretio, inquit, Sextus Tarquinius fim :
Jerrum in inanu ¢ft 5 rariere fi emzﬁrrs
- wocem. Quam pavida a fomno, mulier,
7 K 4 nullam
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Supper he was ded. to the bed-
chamber fet apart for Vifitors, burn-
ing with luft ; as foon as all th_ingé
around appear’d {afe enough, and all
the Houfe faft afleep, he came with
his {word drawn to Lucretia as
fhe was fleeping : and _prefﬁﬁg
down her ftomach with his left

hand,

-y

nullam opem, prope mortem immi-
nentem videret ; tum Tarquinius fa-
terl amorem, orare, mifcere precibus
minas, verfare in omnes partes mu-
liebrem ammum. Ubi obftinatam vi.
debat, et ne mortis quidem metu in-
clinari, addit ad metum dedecus : cum
mortua jugulatum fervum nudum po-
fiturum ait, ut in fordido adulterio ne-
cata dicatur. Quo terrore quum vi-
ciffet obftinatam pudicitiam velut vie-

trix
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hand, faid, Hold your fongue, Lu-

cretia, I am Sextus Tarquinius: a
fword is in my hand ; yoz) die if
you cry out., When the Woman
frightened out of her fleep faw no
help, and death hanging over her,

thf:n Tarqumms confefs’d his love,
prﬂyed

1

trix libido, profe&tufque inde Tar-
guinius ‘ferox expugnato decore mu-
liebri effet, L.ucretia maefta tanto malo,
nuncium Roman eundum ad patrem,
Ardeamque ad virum mittit, ut cum’
fingulis fidelibus amicis veniant: ita
facto, maturatoque opus efle ; rem
atrocem incidific.  Sp. Lucretius cum’
P. Valerio Volefi filio, Collatinus cum
L. Junio Bruto venit, cum quo forte

Romam redlens ab nunmo uxons erat
3 B e “““Con-
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prayed, ‘mingled threats with in-
treaties, ‘and winded every way
her female heart. When he found
her refolved, and not to be bent
even by the fear of death, to fear
he added fhame. He {aid he would
put a naked Slave with his throat

cut

¢onventus. Lucretiam fedentem ma{-
tam in cubiculo inveniunt. Adventu
fuorum lJachrymae oborte : quarenti-
que viro fatifne falve ? Minime, inquit,
guid enim [falvi ¢t mulieri amifsd pu-
dicitid 2 Veftigia wviri alieni, Collatine,
in letto funt tuo. Ceeterum corpus eff
tantum violatum, animus eff infons. Mots
teftis erit. Sed date dextras fidemque
baud impune adultero fore. Sextus e
Tarquinius qui koftis pro bofpite priore

" T nelle
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cut by the fide of her dead body,
that it mig ht be reported fhe was
kill'd in’ bafe adultery. By the
terror’ of Which, when vi€oriou$
luﬁ had as it were overcome ftub-
born Chaftity, and Tarquinius had
drzpartcd thence, proud of having
fubdued a woman’s honour, Lu-
cretia griev’d at fuch an ottrage;
{fent 2 meflenger to her Father at

Rome,

e,
4,

wolle wi armatus mibi fi ﬁ:gﬂa, S wos

viri eftis, peftiferum binc abffulit gan-
dium.  Dant ordine omnes fidem :

confolantur zgram animi, avertendo
noxam ab coadta in au&m‘em dch&:,
‘mentem peccare, non corpus : €t unde.
confilium abfuerit, culpam abefle. Vs,
__m qult, videretis quidills debéatur - ega e,

Ké elfi
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Rome, and to her Hufbarnd at
Ardea’; that they fhould come;
each with a trufty friend, inti-
mating there was need of it, and
that foon, for that a horrid affair
had fallen out. ' Spurius Lucretius
came with Publius' Valerius ‘the
fon of Volefus, and Collatinus

with Lucius Junius Brutus, along

with whom returning to Rome,
| 'hﬁ'.'

elf: peccato abfolvo, SJupplicio non likero 5
nec ulla deinde impudica Lucretie ex-
emplo vivet. Cultrum, quem fub vefte
abditum Labebat, eum in corde defi-
git: prolapfaque in vulnus mn'ribtirl:_'
da cecidit. Conclamant vir pater-
quc,

Brutus, illis Iu&u occupatis, cule.
1 trum

e
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he was met by his wife’s -mefs
fenger. ‘They found Lucretta fit-
~‘ting in her chamber forrowful.
At the arrival of her friends fhe
burft out into tears: and her hufs
band -afking her  if all was fafe,
the: an{wered, No ; for what can be
fafe, to @ woman who bas loff her
virtue ¢ -Collatine, the jfootfleps of
a firanger are in your bed. How-
ever my body alone 1s polluted, my

Seul

-

trum ex vulnere Lucretie extractun
manantem cruore pre fe tencns, Per
bunc, inquit, caffiffimum ante regiam -
juriam  fanguinem juro, wvofque, Dif,
tefles facio, me, Tarquinium Superbum,
cum fcelerata conjuge, et omni liberorum.
Jtirpe, ferroy igni, quacungue binc vi

Pﬁélﬁfgy
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Joul 15 fpotlefse. Death fhall be ?@

witnefs. But give me your hands
and word, that the Adulterer fhall |
not go unpunifb'd. It was Sextus
Tarquinius, who, as an enemy infledd
of a guefl, by main jforce carried
off bence a joy fatal to me, and ta
bimfelf if ye be men. They all in
order gave their word ; comforted
her -fick mind ; turning the guilt

poffim, exfequuturum i nec illos, nec alium
quenguam regnare Rome paffurum. Cul-
trum deinde Collatino tradit, inde Lu-
cretio ac Valerio ftupentibus miraculo
rei, unde novum in Bruti pe&ore in-
genium. Ut preceptum erat, jurant,
totique ab lutu verfi in iram, Brutum
jam inde ad expugnandum regem vo-
cantem fequuntux ducem.: . . 4

- from
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from her who was forc’d, on the
Author of the crime'; for that it
is  the -foul which fins, not the
body; and where is no defign,
there is no fault. 2w, replied
the, may look to it as to what be
deferves. I, though I clear myfelf of
the offence, do mot releafe myfelf
from the penalty 5 nor fball any pol-
luted woman benceforth live by the
example of Lucretia. Then fhe
P!u_ngcd into her heart-a knife
fhe had hid under her garment :
and falling upon the wound tfhe
drop’d down dead. Her hufband
and her father cried out together.

' Brutus, while they were taken
8p with lamentation, holding up
¥ hefore
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before him the knife he had drawn
from Lucretia’s wound, all wet
with gore, faid, By rthis blood im-
maculate before the royal abufe of i,
I fwear, and you, O ye Gods, I
eall to wz'mleﬁ, that I will purfue
the proud Tarquin, with bis accurfed
wife, and their whole race of chil-
dren, by fword and fire, and what-
ever power I can ; nor will I fuf-
Jer them or any cther to reign at
Rome. Then he delivered the knife
to Collatinus, afterwards to Lu-
cretius and Valerius, who were
aftonithed at the ftrangenefs of the
thing, whence this new fpirit arofe
in the breaft of Brutus. Th:ey'f‘1
fware, as was dire€ted, and all of

y them
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them being turned .-from mourn-
ing into fury, from thence follow-
ed Brutus their leader,. inviting
them toldrive out the king. The
confequence of all was that this
at of royal adultery proved the
dbwﬁfgl of the kingly power at
Rome.

But to thew farther how n‘lif--__
chlevous the infolence of luft,
even in the great, fomet:mqs
proves to whole Nations, I fhall
bring two inftances of later date,
where government, if it were n(ét
changed as to its form, yet fell
#bereby into the hands of firan-
= it
In
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% In the time of Roderic, King
of Spain, who came to the crown
in oppefition to the fons of Vitiza
the preceding king, the diftrict
of Tangier was in the pofleflion of
Spain. ~ This diftri& had been
made a province to Spain by the
Emperor Conftantine, and conti-
nued under the Spaniards, after
they had expelled the Romans.,
Jolianus was govertior of it un-
der Roderic: but had been “en-
gaged in the intereft of Vitiza’s
fons, who laid claim to the erown
by the right of fucceflion. Rode-

iﬂilﬁ'i i.i' b i . %+ o i'|a ‘ &

* I‘Iﬁ}’]in; Cofmog. 249.
rig
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ric fent Julianus in an embafly to
the Moors, and taking advantage
of his abfence, debauched Cava, his
daughter, fome fay his wife, upon
the prefumption of which, chiefly,
‘I infert this piece of hiftory. This
treacherous act raifed fuch indig-
nation ‘in Julianus, that having
~gained no {mall credit with the
Moors, he excited them to come
over into Spain. . They, under the
condu&t of Mufa and Tariffe, came,
conquered, and reduced that pro-
_vince under the Mahometan em-~
pire.

There is an occurrence of the
like fort mentioned in the hiftory
: N e wpf
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of Ireland. * Dermot Mac Murgh
one of the Irith Pentarchie, having
ftolen away the wife of Rhoderic
Conner, king of Connaught, raifed
in Rhoderic a defire of revenge.
Dermot was purfaed f{o clofely as
to be obliged to flee from place
to place, and at Iaft to quit his
kingdom : for his vices had unfet-
tled his fubjects in their aficCtions
towards him. - Thus defpairing of
aid from home, his laft delibera-
tions were to draw in foreign aid.
Accordingly Robert Fitzftephen,
with a competent number of fol-
diers, landed in Ireland, took Wa-

» Sp(-_‘.c*;di Hift. p. 472. § 47.
terford,
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terford, and facrificed the inhabi-
tants that were in arms to the fury
of Dermot. The event was, that
after the conqueft of Dublin the
Englith -were -eftablithed in Ire-
land.

A CHAP.
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©N DIVORCE.

FTER all the puniﬂmle,t_lts;
infli¢ted on Adulterers, even

death itfelf, the Party injur’d might

not have receiv’d full fatisfaction.
For if the Adulterefs remain'd
‘alive, the might ftill be falfe to
her hufband’s bed, though not

with the firft, yet with a fecond .
and a third: the bare apprehen-
fion of which might create in him
no fmall uneafinefs. Divorce there-
2 fore
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fore was a very feafonable. remedy
in {uch a cafe.

1“ ..

- e e

e Gt G e gl Bhcal I
1ts Definition.

Ivorce was a Diffolation of
Marriage according to the
meaning of the Ancients. And
though Divortium and Repudium
in the Latin Tongue are ftrictly
{peaking different in law, yet they
are often ufed indifcriminately in
hiftory., Strictly {peaking, * Di-
vortium 1s between Perfons ac-
tually

-,

* Dig, 1. tit, 16, 101. Divortium
inter,
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taally married ; Repudium | be-
tween Perfons only betroth’d. If
the Hufband divorces his wife, it
is called, A Putting away ; if the
wife her hufband, it is called, A

Leaving.

SIBICHT 1 OdNdH

To awhbom allcwed.

M ONG the Jews a pow-

er of divorcing was not al-

Jowed to women. * Salome, the
wife

el e

inter virum et ugorem fierl dicitur.
Repudium vero {ponfz remitti vide-
tur : quod et in uxoris perfonam ab-

furde cadit,
¢ Jofeph. Antiq. Judaic, xv. ¢, 7. §
10.
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wife ‘of Coftobarus, was' the firft
_ who ufurped that power, contrary
to ancient cuftoin. Neither would
‘the Greeks, at the beginning, al-
Iow it. 'Fhis Euripides gives us
a hint of in his Medea, whom he
brings in thus complaining ;

* Of all that live and have a thinking mind,

The moft unhappy, fure, is woman-kingd.

We

10. Xpovs J& 4122 Fovves ewer quréln v
St sy q*cxri:a:,m,u 'rp:s Kag"a:«.cmf:
ws,w? & J.Uai’ Eu :"d: t?dJTJJ j/fix‘!&ffa'. TG J',

fa:-r) usp:sr*ﬂ TV '}a,v OVy 8 T TH
IHJ\@H: Y OuAEEe

» : (% L 3N r

¥ Mavrwy 35a &5 Buduyn, el sl Exels
- Lo i b L] 4
Tuysases dopey aTNivraroy 17y,
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W-: buy -a hufband with an ample dower,
And to a tyrant fell our native power.
But of this ill thattrial is the worft,
If in our choice we happen to be curit.
For good cr bad he mult our lord remain,

Divorce in women is a woful ftain.

Even among the Romans, at
firt, women were forbidden to

divorce themielves. For ¥ Romulus
made

Ag wpETA bV YpMUATEY VTTEpSONT
iz wpiaclat, Seomitm 16 copares
ARGEYe kaxk yap Tud Er dhyioy nandy,
Ky 728 aypiw uéyigos § xandy habew
H' yongive @ pip sukheiic amaldayal
Twaifw, 88 Gy v dvivacBar wicw.

Evrir, Medea. v. 230.

1 Plutarch. in Romulo. "ESyxe d' 5
: ré}L?UF

i

"lﬂ': -
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made a law [which Plutarch thinks
a very fevere one] forbidding a
wife to divorce herfelf from her
hutband. Plautus brings in a wo-
man charging the men with grols

partiality ;

* Troth, when compar’d to men pcor women
. are,
Under a:law both cruel and unfair,

ol =

\ ™

Y CUS TIAE Q¥ G0 Poos piv 6571V 0 YU~
veesnt 1 didovi ¢ modeiTew avd goe
% Alcaftor lege dura vivunt mulieres

Multogue iniquiore, mifere quam viri,

Nam fi vir fcortum duxit clam uxorem fuam,

1d fi-refcivit uxor, impune elt viro :

Uxor viro {i clam egrefla eft foras,

Viro fit caufa, exigitur matrimonio,

PravT, Mercat. 1v. 6.

bty A hulband
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A hufband keeps a wench ; if he be caught
By his good wife, that action goes for nought.

If the unknown to him but ftep abroad,

A fuit’s commenc’d, divorce mu{t be the word.

However in later times, efpeci-
ally at Rome, divorce was allow-
able to women. This we may

learn from a paflage of Juvenal,

* ] often {topp’d her going to forfake
Thee, her firt hufband, and another take,

To fign new tables and the old ones break.

* Quoque fugientem fazpe puecllam
Amplexu rapui ; tabulas fregerat, et jam

Signabat,

JUV: Eat- iX- ?4'

And
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And from one of Martial ;

* On new-year’s day, you, Proculeia, leave

Your old man, and his own you bid him have,
-+ And from another in Plautus;

ALem, Farewel, keep your own goods, re-

flore me mine,

 Menfe novo Jani, veterem, Proguleja, maritum
Peferis, atque jubes res fibi habere fuas.

MarT.x. Ep. 475

® ALxMm. Valeas, tibi habeas res tuas,
Redde meas,

PL.’IUTI &mPhr ilil 2 4‘?1

L3 S E C-
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SIEAC oy Noie s
Its Method.

MONG the Jews the me-

thod of the hufband’s di-
vorcing his wife was by giving
her a bill of divorce : the form of
which bill is to be found in Sel-
den’s works, who has, tranflated At
out of the original into Latin,
whereof I fhall give an: abftrat.
* T'N, &c. of mine own accord,

“~and

re

| z

* Seld. Uxor Hebraica. 11, 24. Ego
N. &c. ultro, atque ex animi {enten-
tia, et fine coaltione dimicto, relin-
quo, repudio te N. &c. quae antea
ufque in hoc monumentum uxor-mea

fuifti:



['223 ]

and by the reloclution of mine own
‘mind, and without compulfion,
difmifs, relinquifh, and divorce
thee, IV, &:. who haft been hi-
therto my wife : fo that thou may-
cit be frez; and that thou mayeft
ave power 'to depart, and to marry
whomf{oever thou wilt, &c.

Among the Romans the method’
of the hufband’s divorcing the wife
was this, * Firft feven citizens of

Iihe

fuifti : adeo ut fis libera, et tibt fit
poteltas abeundi, et cuicunque velis
nubendi.

* Pitife. L ix, ff. de divort. Lege
Julia nullum ratum eft, nifi feptem ci-
L4 vibus
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ripe age were to be prefent. * Then
was pronounced this form of words,
Take your own effets to yourfelf.
+ Then the wife was commanded
to deliver up the keys fhe received
at the beginning of the marriage,

and was turned out of doors.

vibus Romanis puberibus adhibitis
prater libertum ejus qui divortium
faciet.

* Fragm. xii, Tab. § 26. de Jure
privato. Ut fic conjugibus alter al-
terl nuntium mitteret, eumque fuas
res {ibi habere juberet, divortium ef-
fet. '

+ Vita S, Adulberti, in 12, Tab,
Si vir ab uxore divortit el c¢laves adi-

mito, -
| Part
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Part of this method Juvenal at-
tefts by thefe words;

* Then fhall the Freedman fay,
Go pack up thy fmall bundles, and away.

And Martial by thefe ;

1 Wife, get you gone, or elfe think fit

To all my manners to fubmit.

And Plautus by thefe in his Ca-
{ina ; ‘ |

.

% Collige farcinulas, Libertus dicet, et abi,

Juv. Sat, vi, v, 148,

$ Uszor, vade foras, aut moribus utere noftris.

MakT, xi. Ep.f10%.

% B + Mu,
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+ Mu. Thou fool, always beware
of this {peech from thy hufband.-
Cr. What fpeech? Mu. Out of
doors, wife.

The method of the wife’s di-
vorcing herfelf from her hufband
was in effe¢t the fame, as may be
feen in the paflages juft now quot-
ed. Butat Athens fhe was to ap-
pear before the Archon, and de-
clare her reafons for it. This may

be proved from the following ftory
in Plutarch.

% Mu. lafipiens, femper tu huic verbo vitato
Abs Mo vire, Cr, Cui verbo ? Ma, Foras, mulier,

PrauvT, Cafina. 11. 2.

Hip-
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* Hipparete, the wife of Alci-
biades, a woman modeft in herfelf,
and fond of her hufband, but griev-
ed, that during their marriage, he
kept company with lewd women,
both ftrangers and citizens, ,de-
~parted out of his houfe, and lived
-with her brother. Alcibiades not
heeding it, but ftill indulging him-
felf, the was obliged to lay writings

-

© * Plat. in Alcibiade. Fvraxros 8 e
%, @idard pos 7 I*&r?m:f"éTn AUTCUpEYT)
Jur avrs mepl Toy '}»zz,u, 0 é-rq.}:gms
Esycx,ts %l o:f'*ws r.ruvust £X TH5 O1%i S
ATiVTLs 7095 L & erow axyero. T3
47 Ad @:xé‘&u e Qo o;=7:(oyT¢r5, cx?ﬁ?rx
’rgxuq:cuy’mr:,urﬁh 715 awroelews 'J»pffp-
paga ::ra:ﬂ::: Tw cc‘pyav'n Jr-'c%o:,f, un d

fwcmr, mﬁ?ﬁ. AT TIARVG LY
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of divorce before the Archon, not
by proxy, but by herfelf in perfon.

The remainder of this ftory
(though not altogether to my pre-
fent purpofe) is fo entertaining
that I cannot forbear reciting it.
* While therefore the appeared go-
mg to do this, according to law,
Alcibiades came upon her, and
{natching her up, went away, and
brought her home through the fo-

*1Ib. Qs our ﬂ'aﬁy TWTO @gségsua‘m
waTet Ty viuor, eweLidASwr o A=
%18103' %5, % Ju:*acgﬁ'iﬂ'ms QuTnry ATNN=
Sey du &Y 0pas oixaed € wopiCows pnde=
Vs evavTio vty pnd a@eredal Tol=
NG QYT O, EMEE (VT 0N 2D QUTE MEY [
TEAEUTNS.

rum,
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rum, no one daring to oppofe him;
or to take her from him : and fthe
continued with him till her death,
For we may fuppofe this a&t of
violence was very pleafing to her:
it being a teftimony, that notwith-
ftanding his former infidelity, fhe
was not fo indifferent to him, as
the had imagined.

g D o o B & e el BT
A Family ACt.

"“ROM what has been ad-
vanced hitherto, it is plain
thatdivorce wasformerlyanaé done

by the hufband, and not by the ma-
giflrate :
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giftrate ; which I thinkwas hardly
agreeable to found policy. Torat
was making the fame perfon both
judge and party, in a caufe of the
utmoft importance, not only to
families, but even to the ftate. A
{tate is one great family made up
of many {mall ones: if thefe, by
frequent and improper divorces, be
diffolved, that muft neceflarily be
weakened. Therefore it is fit the
public thould take cognizance of
divorces, if it were only that the
public may receive no detriment.

The pretence of private divorce,
was, 1 {fuppofe, that the vices, fol-
lies, blemithes, and infirmities of

- the parties concerned might not
be
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be expofed by licentious to'ng'ues
in a court of juftice; and that it
was a kindnefs done to the divorc-
ed to have them hidden from the
world. But what is the being even
juftly expofed to the being wrong-
fully turned out of doors ¢ Not to
mention that the world is apt to
think worfe of any thing if it be
hidden, than it appears to be if it
be difcovered. A public trial of-
ten clears up a good character when
under a cloud, and feldom repre-
fents a bad one worfe than it de-
{erves.

Though divorce was in a man-
ner arbitrary, yet in moft cafes a
woman divorced might fue for her

alimony,
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alimony, if refufed her by her huf-
band. * “ Romulus allowed a man
to caft off his wife for poifoning
his children ; or for counterfeiting
his keys; or for committing adul-
tery : but if he put her away for
any other caufe, a part of his fub-
{tance was to be given her.”

* - J e

e

* Plutarch. in Romulo. Twraixa J2
§ifes enbaday eri Qapuareic Texvor,
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STECCHEIN O IN T VL

Its frequency.

DIVORCE, like Adultery,

was at the beginning of
the Roman People very uncom-

mon. We are affur'd by many,
that till about five hundred years

after Rome was built, no man

prefum’d to divorce his wife, nor
woman her hufband. DBut when

once an example of it was intro-
duced, then it rufhed in like a
torrent. For afterwards Divorces
were {o frequent, not only of men,
but even of women, that fome-

times they would have a hufband
for
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for a few days, and then marry
another, I have the teftimony
both of Juvenal and Martial to
prove this - effertion. © So ' Ju-
venal;

* ¢ Thus the She-tyrant reigns, till pleas’d
with change,

Her wild affeltions to new empires range :

Another Subjet-h ufband fhe defires,

Divorc’d from him fhe to the firft retires,

o ok

% Imperat ergo viro: fed mox hasc regna relinquit,
Permutatque domos, et lammea conterit: inde
Avolat, et fpreti repetit veftigia lecti.

Ornatas pauld ante fores, pendentia linqu:t
Vela domis, et achuc virides in limine ramos,
Sic creflcit numerus; fic fiunt ofto mariti
Quinque per autumnos,

Juv. Sat. vi, v. 223.

While
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While the laft Wedding-feaft is {carcely o’er,

And garlands hang yet green upon the door.

So fiill the reck’ning rifes ; and appears

In total fum eight hufbands in five years.”

Drypen.

And fo Martial ;

* ¢ Fauftinus, fince the Julian A& reviv'd ;
And Modefty by law in houfes livd ;
Within the {pace of thirty days were led
Ten hufbands gay to Thelefina’s bed.

S

% Julia lex populis, ex quo, Fauftine, renata eft,
Atque intrare domos juffa Pudicitia eft,
Aut minus, aut certe non plus, triceflima lux eft,
Et nubit decimo jam Thelefina viro,
- Que nubit toties, non nubit, adultera lege eft ;
Offendor meecha fimpliciore minus,

MarT, vi. Ep. 7.
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So oft who marries, marries not at all ;
A legal Proftitute we her may call:
For of a Proftitute the leads the life ;

A decent whore is chafte to fuch a wife.

That which render’d this prac-

tice more general, was the Ex-
ample of the Ladies of conditicn
at Rome, and drew this {fevere
Satire upon the Sex. ¢ * Does
any woman now bluth at a Di-
vorce, when fome illuftrious and

* Senec. de Benef. 1. ¢. 16. Nun-
quid jam ulla repudio erubeicit, poft-
quam 1lluftres quaedam ac nobiles foe-
mina, non confulum numero fed ma-
ritorum annos fuos computant ? et
exeunt matrimonij caufa, nubunt re-
pudij ?

noble
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noble women compute their own
years not by the number of Con-
fuls, but of their hufbands? and
divorce themfelves for the fake of
marriage ; and marry for the fake
of divorce ?

Nor were the men of {uperior
rank at Rome lefs faulty in this
particular. For inftance, * Caligu-
la not only made a fhameful prac-
tice of divorcing his own wives,
but through a plenitude of power

* Suet, Calig. xxv. Matrimonia
contraxerit turpius, an dimiferit, an
tenuerit, non eft facile difcernere.

2 - i [0
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i fent a divorce to fome in the
name of their abfent hufbands, and
order’d it to be publickly record-

ed.”

It was by no means to the ho-
nour of Mzacenas that he was
taxed with divorcing the fame wife
three times, and three times tak-
ing her back again. Infomuch,
that Seneca m-‘riting to Lucilius

faid by way of hyperbole ; £ Dox'¢

+ Ibid. xxxvi. Quibufdam abfenti-
um maritorum nomine repudium ipfe
mifit, juflitque in Acta referri.

T Senec. ad Lucil. Epift. Non tibi
occurret, Hunc effe, qui uxorem mil-
lies duxit, com unam habuerit?

4 you
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ym remember: this is He awho mar-

ried a thoufand times, when be bad
but one wife 27

O BEsQ B O N - VI,
-Iz‘sCaafes.'

F' we take even but a flight
view of the caufes of divorce,

we fhall no longer wonder at its
frequency.

The Jews put away their wives
| for every caufe, and grounded
this

1 Mat. xix. 3.
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this practice § upon a faying of
Mofes to that purpofe. But Chrift,
the beft Interpreter of the Say-
ings of Mofes, alledg’d that this
was not a law but a fufferance. *
Mofes [uffer'd them to put away
therr wives : and that becanfe of the
bardnefs of their hearts; viz. they
were in their nature {o cruel, that if
they were not f{uffer’d to put away
their wives, they would ufe them
ill, and {fometimes even kill them
out of vexation, for being confin’d
tothem againft whom they had tak-
en a diflike. This {ufferance there-

e

e

§ Deut. xxiv. r.

= Mat i bR G,
fore
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not  pofitive law. Then he re-
ferred them to the original Con-
trat, intimating that from the be-
Gonning 1t was not fo; and that
in. confcience they ought not to
put away their wives except it were
for fornication.

SECTFON VIL

Buarrennefs.

£%'( ‘PURIUS' Carvilius, whofe
~ Surname was Ruga, a
Nobleman, was thefirftupon record
at

T} Aul. Gell. No&. Att. iv. c. 3. Spu-
M rius
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at Rome for divorcing his wife,
He did it becaufe through fome bo-
dily “infirmity' no “children = were:
born of her. « He is faid" to-have
loved her exceedingly, and to have
held her moft dear on account of
the {weetnels of ‘her manners,:

e

rius Carvilius cui Rugacognmntntum
fuit, vir nobilis, divortium cum uxore
tecit ; quia liberi ex ea, corporis vi.
tio, non gignerentur, anno urbis con-
ditee 1oxxi, M. Attilio P. Valerio
Cofs. atque 15 Carvilius traditur ux-.
orem, quam dimifit, egregie dilexiffe,
cariflimamque morum ejus gratia ha.
buifle ; fed jusjurandi religionem ani-
mo atque amori pravertifie ; quod
jurare a cenforibus coadtus erat uxorem
fe liberdm queerendorum gratia habi-

turuam.

but



[[z43:)°

buts to have ~given his oath the
preference -to, his love and efteem
ot her: for he had been obliged
by the Cenfors to {wear that it
was for the fake of having chil-
dren, he took a -wife.””. But this
oyer-{crupulouinefs could not clear
him : for * ¢ Though he feem'd
te act from a fpecious motive, yet
he did not efcape cenfure. For
men judged that even a defire of
children cught not to be fet before
{:t}njugal fidelity. |

«* Val. Max, ii. ¢. 1. § 4. Quan-
quam tolerabili ratione motus videba-
tur, reprehenfione tamen non caruit:
qui nec cupiditatem quidem liberorum
conjugalifidel preponi debuiffe ‘ar-:
bitrabaatur,

M 2 Indeed
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Indeed it was fomewhat unna-
tural in him to turn aivay his be=
loved wife for fuch a caufe. It
was not her fault the bore no chil-
dren, but her misfortune. Perw
haps it was his fault as much as,
or more than it was her’s.

Perhaps it was not the fault of
either of them
had he patience, the might have

Nay perhaps,

borne him children before fhe was
pat child - bearing.  But let us
{fuppofe, that through fome bodily
infirmity contracted after mar-
riage, fhe never could have borne
. any, yet as the having children
ought not to be the only end of
marriage, the want of them alone

Was
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was not a fufficient caule of di-
vorce.

i

S EECT'TO N VL.
- Morofencfs,

Y EITHER was morofenefs a

fufficient caufe., It was

not therefore w1fﬂly faid of the

Emperor Adrlan, * ¢ That he

‘u:'uuld have divorced his wife Sa-

bma as a morofe and fur]y WO
man, had he been a private man.’

p—

* Alian, Spartian, Var. 1 102, Ux-
orem |Sabinam; ut morofam et af-
peram dimiffurus, ut ipfe dixit, {i pri-
vatus fuiflet.

M 3 For
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-For 'even if 'a* wife’s ‘morofenels
were not at all owing itd mifbe-
haviour-in the hufband ; or if the
had no good qualities' to counter-
balance this evil “one ; yet it 13
in itfelf too light a caufe of fo
harth a proceeding vas the caft-
ing off a woman for ever, who
for his fake had left her friends
and relations, and put herfelf un-
der his proteétion.

¥ «The faying of Varro was
much wilek, which he utter’d in his
Satire

* Aul. Gell. Noét. Att, 1. 17, Varra
in Satyra Menippea, quum de officio
mariti fcripfiz, Vitum, 1nquit, UXors,

aul



[ 7247 }]

Satire “Menippea;; when ‘he wrote
on' the duty of a hufband ; Tike
faultiof a wifey {aid hey as. either
to be remov'd, or borne with. ' He
who removes the fault, renders bis
wifesmore eafy to kim 5 be who bears
- avith ity renders bimfelf the bst-

»y

ders Rt

. What Varrs taught, Socrates
practifed. 1 ¢ He had, by report,
| as

aut tollendum aut ferendum eit: qut
tollit vitium, uxorem commodiorem

preftat ; qui fert, fefe meliorem fa-
cit,

T Ibid. Xantippe Socratis Philofo-
phi uxor morofa admodum fuiffe fer-
tur,  Alcibiades interrogavit Socra-

M 4. t€cm,
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as morofe a wife as a man could
have. Yet when Alcibiades afked
him the reafon why he did not
put away fuch a crabbed wife, he
aniwer’'d, Whoile I bear awith ber at
home, I keep myfelf in exerrfﬁ', that
1 may the more «cafily bear awith
others abroad.” | . Yok

tem, quanam-ratio eflet, cur mulierem
tam acerbam domo non exigeret ; Quo-
niem, inquit Socrates, quum illam domi
falem perpetior, infucfco et exerceor, ut
ceterorum quoque foris petulantinm et in-

guriam facilius,feram.

" SEC-
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oSBT T T QN AX
 Other lighter caufes.

YT would be tedious to dwell on
. every caufe of divorce. I fhall
therefore mention but two or three
more of the lighter fort, to fhew
the extravagant humour of ancient
times in regard to divorces.

~ Thus * « Quinctus Antiftius di-
iic}rc’d_ his Wife, becaufe he faw
her whifpering in a public place.
with a common Freed-woman.”

* Val. Max. vi. 3. 11.—Quod illam
n publico cum quadam libertina vul-
garl {ecreto loquentem viderat..

M ; And
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And * Publius Sempronius divore’d
his, for' nothing but becaufe fhe
ventur'd to appear at a public di-
verfion without his knowledge.”

£ ¥ e

+ ¢“Bet horrid was the matri-

* Ib. 12,—Nihil aliud quam, fe ig-
norante, ludos aufam fpectare.

4+ Ib. 10. Horridam C. . Sulpitij
Galli matitale fupercilium. Nam ux-
orem dimifit, quod eam capite aperto
foris verfatam cognoverat 3 abfalfa
fententia, {ed tamen aliqua ratione mu-,
nita. - Lex enim, 1nquit, f202_meos tan-
tum prefinit ofulos, quibus formam tuam
approdes.  His decoris  inflrumenta com='
para ; bis ¢lo [peciofa s horum te cer-
tiors. creae notitie.  Ulterior. tui ¢on-
Jpetius fupervacua drritaticne accerfitus
i fuperfiitione ¢t crimine [ubbereat ne-
ceffe’eft. | ey
_ monial
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monial | {upercilioufnefs <ofs Caius
Sulpitius Gallus.  For he divorc’d
his wife: becaufe he underftood fhe
was abroad with her head un=
cover’d. = An abrupt fentence, and
yet {fupported by fome fhadow of
reaioning.  For the law; {aid he,
bas prefcrid’d you mine eyes alone to
which you may recommend your per-
fon. Againft thefe plant your en-
gines of beauty s to thefe be aniable ;
10 their fafer notice truf} yourfelf. A
Jarther fight ‘of you drawn by a

Superfluous coquetry muff needs ﬁ’?fd |

i22_fufpicion and guilt.’

One fhould think thefe men
fought an occafion to divorce their
wives ; and wanted not to reform

M6 but
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but to get rid of them. = At lecaft
they ufurp’d a power which they
ought not to have. For -it is
not reafonable to fuppofe a. wo=
man free by nature would enter
into an agreement: with a man
for life, which he may break at
his pleafure. |

y§n s Pod @ INIUEXE, 88W
Adultery.

YUT it was allowed en all
hands, that Adultery was a -

Juﬁlﬁable caufe of Divorce, * The ,

-

* Plutarch. in Romulo.

) ¥ NS

fore=
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forequoted law of Romulus fuf-
ferd a man to divorce his wife
for the crime of Adultery.* ¢ Nay
we read that Julia the wife of
Tiberius, being found guilty of
adultery, was divorc’d from him
by the authority of ‘Auguftus [her
father.” ]

Even a fufpicion of Adultery
was thought by fome a fufficient
caufe of Divorce, * ¢ Julius Cafar

divorc’d

e

* Suet. Tib. c. xi. Comperit deinde
TJuliam uxorem ob libidines atque adul-
teria damnatam repudium ei {fuo no-
mine ex auyltoritate Augufti- remif-

fum,

1 Suet. Jul. Czfar. ¢. 6. Pompqiam
: duxit
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divore’d - his - wife -Pompeja,  {uf-
pecting  her - to. have committed
adultery with  Publius Clodius ;
of whom there was {fo firm a re~
port, that he had made his way
to her, in a woman’s apparel, amid
fome religiout. ceremonies, that
the Senate decreed an Inquifition
fhould be made concerning the
pollution of things facred.” * Yet

¢ Julius

duxit Q. Pompejj filiam, Syllenep-
tem : cum . qua deinde.divortium. fe.
cit, adulteratam opinatus a P. Clodio,
quem inter publicas ceremonias pene-
triffe ad eam muliebri vefte tam con-
ftans fama erat, ut Senatus queftionem
de pollutis facris decreverit,

&

- * Suet, Jul, Cal,:ci) 740 Teftis ¢i-
| tatus,
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* Fulius being cited as an evidence;:
cenied he had difcover'd any thing,
though both his mother Aurelia,
and his fifter Julia, had related alk
upon their credit before the fame:
Judges : -and being atked, why
then had he put away his wife,
Becaufe, {aid ‘he, I think thofe who-
belong to me ought -to be clear of
Jufpicion as well as of guilt.”

However . privileg’d _a  Cxfar

L ad

tatus, negavit fe quidquam cr}mpe-
riffe: quamvis et Mater Aurelia, et
foror Julia, apud eofdem judices, omnia
ex fide retuliffent. Interrogatufque cusr:
igitur  repudiaflet uxorem, Quoniam,
Inquit, mess tan fufpicione quam crimine
Judico caiere oporiere.

| might
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might have been, yet fuch a power’
as this of divorcing upon fufpiciom
feems too great to be put into
the hands of a fingle man, or
even of a court of Judicature:
fince we have no * water of jea-
loufy among us, to try women’s
chaftity, and the Trial Ordeal has
been long fince abolifh’d.

S C7L O NG X

Attempts to check Divorces.

O do the Magiftrates of old

juftice, they took fome pains
to check the too exorbitant prac-

* Num. vi. 12, &¢.
2 tice
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tice of divorces. - We are told in
general, that * <¢when .Auguﬁws
found that by the frequent chang-
ing of marriages, the force of his
law concerning them was evaded,
he fet bounds to divorcements,”
And in particular, that4 ¢ Marcus
Valerius Maximus, and Caius Ju-

nius

* Suet. Aug, xxxiv. Cum jam ma-
trimoniorum crebra mutatione vim
legis eludi fentiret, divortys modum
impofuit,

1 Val. Max.ii.c. 9. § 2. M. Vale-
rius  Maximus, et C. Junius Bubul-
cus Brutus cenfores L. Antonium fe-
natu moverunt; quod quam virginem
in matrimonium duxerat, repudiafet,

nulle amicarum in confilium adhibito.
At
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nius Bubulcus Brutus, Cenfors, ex-
pell’d Lucius Antonius from the
Senate, becaufe he had divorc’da
Virgin whom' he had married,
without calling any of his friends
to a confultation about it. ' I don't
know [fays my author) if this fault
be not greater than the foregoing
[ Celibacy, ] for by that the facred
rites of marriages are only flight-
ed : by this they are abus’d.” ‘

In oppofition (as it were) to this
proceeding, was that of "Domi»

S —
- . .
H

At hoc crimen nefcio an fuperiore ma-
jus, illo namque conjugalia facra fpre-
ta tantum, hoc etiam injuriof¢ tratata
funt, - o
tian.
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tian. - * ¢ For he ftruck out of
the lit of the Judges a Roman
Knight, for taking back his wife
whom  he had divorc’d, having
charg’d her with adaltery.” This
was  rather cruel : for though it
might  prevent in fome meafure
the rafhnefs of divorce, fince af-
ter it: the wife was irrecoverable ;
yet it might encourage in men im-
placability, aprincipleill-becoming
a human being, who is himfelf {o
liable to do wrong. Nay fome-
times the very hutband might have

———

* Suet. Domitian. viii. Equitem Ro-
manum ob reduétam 11 matrimonium
uxorem, cul dimiffe adulterly crimen
mtenderat, erafit judicum albo.

been
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been greatly injur'd by fuch pro-
<ceeding. It is faid that * << M,
‘ Lepidus pined away, becaufe he
<ould not bear the lofs of his wife
Apuleja after a divorce.”

And to thew how eafy it is to
judge, but how hard to pracife,
+ “The fame Emperor divorc’d
his wife Domitia, that was def-

* Alex. ab Alex. iv. c. 8. M. Lepi-
dus quod Apuleiz uxoris defiderium
poft divertium ferre nequiret, morbo
extabuit,

+ Suet. Domitian iii. Uxorem fuam
Domitiam Paridis hiftrionis amore de-
perditam, repudiavit : intraque breve
tempus, impatiens diffidij, quali effla-

gitante populo, reduxit.
player :
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perately in love with Paris a Stage-
player : and within "a fhort time,
impatient of the feparation, brought
her back again, as if the people
earneftly wifh’d for 1t.”

I . am f{enfible there are other
weighty caufes of divorce alledg’d
by Calfuifts befides Adultery. But
as I defign’d at firft to treat of
this article hiftorically rather than
cafuiftically, I {hall leave the dif-
cuffion of them to far better judges; .
than myfelf, viz. the learned pro-

feflors of the law,

5 E C-
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Sol €Tl O N:h- X1
From bed and board.

UT before I makeanendof this
chapter, I {hall offer a word

or two about that kind of divorce
which is called a Divorce *ﬁ*a;w‘
bed and board.” ‘This is not a total
diffolution of the Marriage-bond,
but fuch a feparation of Man and
Wife as quits them of the obliga-
tibn_l of cohabiting together, and
vet forbids them to cohabit with
any other ; and which is granted
in many cafes befides that of adul-
t;:‘ry. I could with that either

* A menia et thoro.,

of
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of them being about to fue for this
kind ‘of divorce would confider
beforehand the inconveﬁiences that
may arife ﬁ'em it. The charac-
ters of both mﬂy be expos 'd to the
cenfure of the world, which com-
monly lays the blame on both, and
even more than they really de-
Their children (if there
be any) may be dePriv’d of their
joint care and attention, which

{erve.

might have been little enough,
efpecially in that important article
their education—The family eftate
may f{uffer for want of their mu-
tual ceconomy in their feveral of-
fices—The breach, which perhaps
was intended to be healed up by
their abfence from each other for

(A a while,
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a while, may rather grow wider
and wider-—They may both lay un=
der no fmall temptation of chang-
ing the marriage-bed for a f{inful
commerce with others—or the
innocent may be injur’d as well as
the guilty, as not enjoying either
the pleafure of a married, or the

liberty of a fingle Life.

C O N
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—

CONCLUSION.

| E have feen in the fore-

| going pages the miferable
train of confequences that have fol-
lowed the praftice of Adultery.
Hiftory, both ancient and modern,
facred and profane, have furnifhed
us with examples to prove that it
has difgraced, ruined, and deftroy-
ed individuals; broke up families;
dethroned kings; f{ubverted em-
pires; and laid defolate whole
countries. From the variety and fe-
verity of the punithments inflicted
on offenders, we may perceive the
abhorrence it was held in through
N all
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all civilized ftates. We had once in
our ownnation more powers to{up-
prefs it than we have at prefent. The
ecclefiaftical courts could reftrain
many ‘immoralities ; but their in-
fluence has been eclipfed by the
interpofition of the courts of com~
mon law : infomuch that they are
become little more than the (ha-
dows of juftice. The ftatute laws
againft immoralities have loft their
edge, which has been blunted by
informations, laid by low and hun-
gry evidence, for the fake of the
seward only ; by which meansin-
formers are looked upon as infa-
meus, and rendered in a manner
ufelefs. So that now there is a
neceflary call upon mankind to ex-

ert
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ert theirunited endeavours tocheck”
the b‘ﬁ'fe'—f'ﬁi:ed-impudﬂnce of vice;
to cruth the numerous public af-
{emblies, places too often form:
ed for intrigu'cs and aflignations ;
to dafth gaming out of counte-
nance; in fhort to drive away that
diffipation which reigns fo much

in families.

Poflefled with the {pirit of difi1-
pation a wife is bufy, but has no-
thing todo ;—is in a hurry to go,
but knows not where;=—=is not
afraid of any thing {fo much as the
being left alone 5 her mornings are
thrown away at the mercers, mil-
liners, and mantua-makers ;= her
evenings are taken up at the play-

Nz houfe
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houfe or card-parties ;—her nights
are confumed at the Coterie ;—her
mind is left unguarded; tempta-
tions {flide into it; and fhe falls a
prey to fome inveigling fharper,
and 1s then forced to repair her

loffes by the expofure of her c:haf-j
tity.

A hufband too, when under the
fame influence, 1s no lefs to be cen=

fured. He i1s more daring in his
vices, and more abandoned.——
He defpifes the reproach of the
world, which is the higheft mark
of profligacy.—He forgets the fo-
lemn vow made at the altar, and
gives God the lie, which he would
not take from man.

In
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In a word, while the hufband
1s immerfed in the follies, vices,
and extravagancies of the fafhion-
able world, what is become of the
natural juftice due to his children?
While the wife 1s abforbed in a
round of giddy and guilty amufe-
ments, what is become of the ten-
dernefs of amother’s heart? And
what is to become of the growing
generation, whofe minds have not
been formed by the wife inftruc-

tions, or good examples of Pa-
rents ?

Thefe pleafures of both the
fexes, gay as they are, bring on fe-
rious evils. Domeftic happinefs is
no more—the affetions of the
N 3 married
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married pair are expired — their
tempers grow four — wranglings
make wup ‘their converfations—
which are foon followed by burfts
of paffion, difguft, and hatred.
'Thefe are the odious {cenes to be
viewed in a houfe thus miferably
-divided againft itfelf. If jealoufy
fteps in, doubts of legitimacy will
enfue: and the man who doubts
- the legitimacy of his children, will
be inattentive to their wants, and
negligent of their improvements.
Now if thefe be the confequences
arifing from a doubt, what muft
arife from a certainty of the fact?
Nothing but law-fuits, divorces,
“or affaffinations,

It
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It muft be confeft that the men
of intrigue are ufually the primary
caufe of married women’s decline
from virtue, and deferve a punifh-
ment that may render them inca-
pable of committing again the
fame offence. By impudence and
importunity they take advantage
of their weaknefs and flexibility.
However, both the offending Par-

ties feem to forget what may one
day or another be dreadfully re-

collefted on their death-beds, that
whoremongers and adulterers God
will judge.

~ In the mean while, and till the
legiflature fhall think it proper to
| N 4 aflign
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aifign a’ punithment equal to the
crime of adultery, were there a law
in force that prohibited an aduol-
terer and adulterefs ever to marry
together after conviction, it might
be a mean of preventing frequent
adulteries : for adulteries are often
committed with a view of after-
marriage. What makes a former
intrigue of this fort the more fuf-
pected is the hafty marriage en-
tered into upon a woman’s fepara-
“tion from her firft huiband, either"
by death or divorce. Martial, in
the two following epigrams, infi-
nuates, that {uch a marriage is a
tacit confeflion of an intrigue which

was carried on before; as,
| To
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% To Paulla i. Ep. 74.
r ]
He was your fpark ; yet you deny’d it then 3

He’s now your fpoufe ; can you deny’t again ?

-+ On Proculina. vi. Ep. 22.

Since him you marry, who but juft before,
Your hufband living, was your paramour,
To ’fcape the cenfure of the Julian alt;

You do not marry, but confefs the faét.

* Ad Paullam. 1. Ep. 74.
Mechus erat ; poteras tamen hoc tu, Paulla, negare;
Ecce vir eft ; nunquid, Paulla, negare potes ?
+ In Proculinam. vi. Ep. 22,
Quod nubis, Proculina, concubine,
Et mechum modo, nunc facis maritum,,
Ne lex Julia te notare poffit ;

¥on nubis, Proculina, fed fateris,

N s I may
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T may fay farther, fucha law
might prevent frequent murders.
For the rage of luft in the one,
and the force of felf-intereft in the
other, will fometimes urge them
to ftick at nothing that Iha_y' re-
move the obftacle which hinders
them from coming nearer to-

gether.

It may be objected indeed that
laws fhould never be made which
may throw any difliculties in the
way to marriage. Becaufe fuch
laws muft obftruct population, and
counteract one of the firft prin-
ciples of goverament, viz. That
the ftrength of a nation confifts
in the number of its people, This

15
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1is true if its people were born of
honeft and induftrious parents, and
were honeftly and induftrioufly
brought up. But what good to a
- nation can be expe&ed from the
iffue of two fuch profligates ? Nor
would population be much ob-
ftructed by fuch a law : for ftill
the Adulterer might marry ano-
ther woman, and the Adulterefs

another man.

It may be anfwer’d, fuch might
be their attachment, that they
~would marry no other; and if for-
bidden to marry together, would
live together in fornication, to the
{fcandal of the place where they

dwelt. . |
N6 It
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- It may be:anf{wer’d again, L%it
were fo, there are, or ought to be,
Iaws to punifh them for {o doing.
But how great a f{candal to any
place muft be a connettion be~
gun with adultery, and compleated
with marriage ! This, furely, is,
if not the continuation, yet the
triamph of adaltery ; fince both
the offenders have obtain’d what
perhaps they principally aumed

al.

It may be replied, That by mar-
rying together, they would re-
move the {fcaridal they had given:
becaufe through a regular life for
the future, they svould fignify a

deteltan
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deteftation of their former irregu-
larity. |

<+ 'Fhis - 1s" very unlikely. It 1s
more likely they would increafe
~the  {candal. For moft common-
ly the perfon who has been falfe
to one bed, will in time; from the
{ame inconftancy or lafcivioufnefs,
be falfe to anhother. They would
give 2 much better proof of their
repentance by lamenting apart their
former irregularity, than by en~-
joying the fruits of it together,

But it may be afked, Would
not {uch a law contradi& the na-
ture and defign of a divorce, which
impiies not only a {eparation of

man
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man and wife, but alfo a liberty
of marrying another ?

It may be anfwer’d, Divorce
does not imply a liberty of mar-
‘rying any other. There are fe-
veral perfons forbidden to marry
together : and thefe ought to be
‘added to the number. In the cafe
of Adultery, there is to be con-
fider’d a punithment of offenders,
as well as a feparation of man and
wife : but to allow fuch offen-
ders to marry together is to re-
ward, not to punifh them.

It may be farther urged, It is

probable that after a divorce the
former
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former hufband will be indiffer-
ent about the children who were
born fince the commencement of
the adultery, fufpecting them not
to be his; and the Adulterer will
be fond of them, fuppofing them
to be his, efpecially if they bear
fome refemblance of him. It might
therefore be proper, the Adulterer
and Adulterefs fhould be allowed

to marry together for the fake of
thofe children.

Te this it may be anfwer’d, It
would by no means be proper
they fhould have any thing to do
with thofe children ; efpecially if
they be females, left the daughters

{hould
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fhould learn to be like the mo-
ther. Nay they ought to be wholly
kept from them as a punithment
for bringing them into the world
through fuch unlawful means.
Whereas - the putting them into
the hands of thefe perfons, would
be the completion of their wifhes.
In the mean while the law does,
or eafily may provide againft the
neglet of the children from the
indifference of the former huf-
band.

The occafion of my purfuing
this argument {o clofely, 1s the
fight of a * bill which was paft

* Vide Appendiz,
laft
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Taft feffions in the Houfe of Lords,
but not in the Houfe of Com-
mons. I have not been able to
learn the reafons given for pafling
or not pafiing it in either houfe;
and am therefore obliged to truft
to my own reafoning on the fub-
je€t ¢ which, if 1t fhall appear to
my readers weak and groundlefs,
I hope they will excufe, on ac-
count of my zeal for that flate

upon which a double affront has
been lately put, firft in breaking,
then in profaning its facred bands.

APPEN=
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APPENDI X.

Bt seus bin ugticio I

ENPITULED

An A& to refirain Perfins awho
Shall be divorced for the Crime of
Adultery, from marrying, or con-
tracting  Matrimony, with the
Party with whom they bave been
proved to bave carried on fuch
criminal Intercourfe ; and to de-
clare the Iffue of fuch Marriages
incapable of inberiting. |

HEREAS the per'mit-

ting any Perfon, after be-

ing divorced for the Crime of
Adultery,



[ 286

Adultery, to amarry or contract
Matrimony with the Perfon with
whom he or fhe fhall be proved to
have had {uch criminal Intercnurfjeg'q
may tend to the Encouragement of
Vice and Immorality, and be pro-
duéive of many and great Incenye-
niencies : For Remedy thereof, be
it enalted by the King’s moft Ex-
cellent Majefty, by and with the
Advice and Confent of the Lords
Spiritual and Temporal, and Com-
mons, in this prefent Parliament
affembled, and by the Authority
of the fam® That from and aftet
the Firft Day of May next, it thall
not be lawful for any Perfon whe
thall hereafter be divorced by A&
of Parliament, for the faid Crime

D i3 of
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of Adultery, to marry or contrat
Marriage with the oﬁending Party,
with whom fuch Adultery, upon
which the faid Divorce was had and
obtained, thall be proved to have
been committed ; but that all fuch
Marriages fhall be deemed unlaw-
ful, and abfolutely null and void,
to all Intents and Purpofes what-
foever,

And be it further énaé’ced by the
Authority aforefaid, That all Chijl-

dren who fhall hereafter be born in
fuch unlawful Wedlock, fhall be,

and they are hereby declared to be,
Baftards, and incapable of inhe-
riting. |

FI_NIS.


















