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L]

On Tuefday the 30th Day of June
1741, at Guildhall, London, came
‘on before the Right Hﬁﬁaﬂmé!e the
Lord Chie j’z;ﬁwe Lee, az bis Sit-
£ings rZ:rere the Trial .6_;' a Special
_'}"m:y, of an Action between J. G.
Biker, Plaintiff ; and M. Mor-
ley, Doétor of Phyfick, Defendant;
for an Affault upon, and criminal
Converfation with, the Plaintiff’s
Wife.

The Council for the Plaintiff, were Mr. So/-
licitor-General, Mr. Serjeant Burnet, Mr.
Lioyd, Mr. Dennifon, and Mr. Cummin ;
and for the Defendant, Mr. Serjeant Prime,
Mr. Hollings, Mr. Serjeant Urling, Mr.
Bootle, and Mr. Murray.

R. Cummin opened the Declaration 5 which

8  was, that the Defendant at ﬁ:veral partlw

cular Days, and Times therein mention-

ed ; in the Mounths of Felruary, March and April

lalt, made an Affault upon Katberine, the Plain-

tuff>s Wife, and her mﬂﬂled df.b:mched lay with,

and carnally knew, by which the Plaindiff loft

the Aid and Comfort of her Society, to his Da-
mage of 10,000/.

Mr. Solicitor-General ftated the Cafe, (as inftruét-

ed ;) we fhall net attempt that dangeruus Tafk, of

repeat-
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repeating after him, according to the Complement,
juitly made him by Mr. Serjeant Burnet, who fe-
-conded bim ; and therefore fhall only bricfly fay,
that on the Part of the Plaintiff, it was reprefented
to be to the Effet following, viz. that Mr. Biker
the Plaintiff, o very lately as the 224 Day of Adpril
Jaft, thought himfelf happy, in the Poffeffion of a
Wite, young, beautiful, virtuous and affectionate ;
when all at once this Happinefs was dathed, by the
Difcovery of a Piece of Management of the De-
fendant, in feducing her from thofe Paths of Vir-
tue, in which fhe had been brought up from her In-
fancy, and continued to walk, till her unfortunate
Acquaintance with the Defendant, upon the Occa-
fion hereafter to be mentioned ; but {o prevalent is the
Force of a virtuous Education, that tho’ fhe was
furprifed into a Breach of her Duty ; yet when fhe
had Leifure to refle¢t, the looked back upon her falfe
Step with Countrition and Horror; infomuch, that
tho’ the laft Inftance of that criminal Commerce,
for which this Action is brought, was on the 184
Day of April laft, the expired in a Mad-houfe on
‘the 8¢t of May. That in the Year 1732, the
* Plaintiff married this Lady, fhe being then but 17
Years of Age; {he was the Daughter of an emi-
nent Citizen, and by Nature and Education, ac-
complifhed as has been mentioned 5 and her Beha-
viour was what might be expcéted from fuch Edu-
“cation; fo that Mr. Biker and fhe lived in great
- Harmony and Happinels, ’ull the Time before-
mentioned. That the Lady had 2 Misfortune to
which fome Women are liable, of being very apt
to mifcarry ; that fhe had done this frequently, and
been formerly attended on fuch Occafions by Dr.,
Douglas; but that her laft Mifcarriage, happen-
ing in Fuly, or Auguff laft, and Dr. Doaglas,
not being then in the Way; the Defendant Dr,
Morley, whopractifes in that Way of Man-Mid-

wifery,
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wifery, was called in; and when the Lady was in
a good Degree recovered from that Indifpofition,
the Defendant forgetting his Duty and Character,
and the Honour of that learned and ufcful Pro-
feffion, in which he was growing very confide-
rable, entertained an unwarrantable Puaflion for his
fair Patient, and inftead of fupprefling and fubduing
it, (as upon all Confiderations he ought to have
done) he, tho’ a married Man, and Twelve or Four-
teen Years older than Mr. Bik:r, was refolved to
indulge and gratify it any Rate : And for this Pur-
pof: propofed and culiivated an Acquaintance and
Intimacy between the two Families ; made many
Vifits to Mrs, Biker, when fhe was alone, under
the Pretence of aflifting her in the way of his Pro-
felion, altho’ the was well recovered ; that thofe
Vifits were long, at improper Seafons, and when
he knew he fhould not find the Plaintiff at Home.
That what pafs’d at thofe Vifits would be left to the
Confideration of the Jury, when they fhould hear
moreover a particular Account crfy three feveral
Days, where the Defendant and Mrs. Biker, met
at the Royal Bagnio in St. Fames’s-Street, and there
went to Bed together ; the laft of which Days, was
Saturday the 18th of April; this the Plaintiff was
enabled to find out by a particular Accident, which
fome of the Witnefies will give an Account of ; the
former of thoft Days were within five or {ix Weeks
before 3 =———— that when the Lady grew very ill,
the Defendant oppofed fending for Sir Edward
Hulfe——and after mentioning feveral other Circum-
ftances in theOpening,which we here omit,and which
will occur in the follow Minutes of the Examina-

tion of the Witnefles; they proceceded in their
Evidence for the Plaintiff, |

B 2 ANNE
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Axve PsELiNG, fworn,

Said, fhe was Chambermaid at the Plaintiffs in
Fofter-lane, Cheapfide, and lived there about two
Years paft; that her Miftrefs was fubjeét to Mif-
carriages, and had in that time mifcarried twice
or thrice, the laft of which was in Fuly or Auguft
laft. ——That on thofe Occafions fthe had been
formerly attended by Dr. Doxglas, who was out
of the Way the laft time, as the Witnels believes,
and then another Gentleman, and afterwards Dr.
Morley, was called in; that he ufed from that time
to frequent Mr. Biker’s Houfe, and the Families
became acquainted and intimate; and ufed to dine,
but oftner ta fup together that the Doctor
and Mrs. Biker ufed to be together, without other
Company —often in a Bed-Chamber ——- for
feveral Hours together: - — That about the latter
end of March laft, or beginning of April, he
came alone about Eight o’Clock in the Evening,
and asked for the Plaintiff, who was hot at home ;
he then asked for Mrs, Biker, who was at home;
he asked if fhe had any Company with her; was
told, no ; then he went in they were in the
Dining-Room together that between that time
and Nine o’Clock, one or other of them opened
and fhut the Dining-Room Door feveral times, as
if they had a mind to liften, or know if the Ser-
vants were liftening ; that at Nine, Mrs. Biker
ufed to take Milk-Porridge for Supper; and at that
Hour, that Evening, call’d to the Cook not to
fend it in, till the called for it; which fhe did
upon the Doctor’s going away, about half an Hour
after being ask’d as to the 18th of April,
this Witnefs went on to fay, that on that Day, be-
ing Saturday, her Miftrefs did not dine at home3
her Mafter went to the Country in the Morning,

and Mius. Biker was to go.out in her Chariot ; that
| the

£l
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fhe did go out to the Shops in her Chariot, between
ten and eleven, and return’d home about twelve,
or a little after, -~ and went out again, alone and
on foot, about a Quarter before two. This Witnefs
could not fay what Cloaths her Miftrefs went out in
before Noon, but did obferve, that fhe went out on
foot in an Undrefs, a yellow Night-gown, and black
Velvet Mantelet 5 that fhe return’d about eight in
the Evening ; that they (¢be Servants) had believed
fhe dined at Dr. Morley’s -that upon her com-
ing in at Eight, the Witnefs obferved nothing
about her Drefs; that fhe came into the Kirchen,
and looked in a Looking-glafs there, adjufted her
Head-Cloaths by i, and faid, fhe thought the
Wind had almoft blown her Cap off ; — that
about three or four Minutes before Mrs. Biker re-
turn’d home in the Evening, Dr. Morley’s Boy
had called to give Mrs. Morley’s Service, and to
defire Mrs. Biker to fup with her ; that Dr.
Morley came to Mr. Biker’s twice on Morday 3
that Mr. Biker did not return from the Country
till Tuefday ——--and before he came, on Tuefday,
Dr. Morley had been there 3 = being ask’d, whe-
ther this Witnefs ufed to be fent out when the .
Doétor and her Miftrefs were together, fhe faid,
fhe had been feveral tirnes.

She proceeded (being examined) to give an Ac-
count, that in that Week after Mr. Biker’s re-
turn, Mrs. Biker grew very ill, and Sir Edward
Hulfe was fent for on the Thurlday or Friday——
as the believes, Dr. Morley propofed itsmmeesms=that
on Friday Mrs. Biker was in Bed in her Bed-
Chamber, Dr. Morley was with her, ftanding by
the Bedfide ; and as he felt her Pulfe, fhe faid, Ob!
Dottor, my Confcience; he put away her Hand,
and faid, Pray, Madam, do not [peak of it3 to
which fhe replied, I muft.

This
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This Witnefs, baing crofs-examin’d, did fay,
that the ftood by the Bed during this laft Converfa-
tion; that fhe was not order’d to go ow of the
Room ; that her Miftrefs had besn very ill then;
and had been blifter’d ; ——that fhe (this Witnefs)
had not obferved Mrs. Biker’s Head to be diforder-
ed ; that the had fute up with her on Wednefday
Night but believes not on Thur/day Night
thae fhe did not obferve any Alteration or Confufion
in the Doftor, on Mrs. Biker faying, Ob! my Con-
feience, &c.—that fhe bzlieves the Milk-Porridge
was prefcribed to her Miftrefs for her Suppers, by Dr.
Morley ; that her Stomach was weak, and not able
to bear Suppers of Flefh-meats —did not know
that Mrs. Biker had any preternatural Diforders ;.-
can’t fay that fhe had Diforders which required the
Aid of a Phyfician ; —~ being examined as to fuf-
pecting her Miftrefs, Fc. fhe faid, fhe and her
Fellow-Servants took Notice of the opening and
fhutting of the Dining-Room Door, becaufe it was
unufual 3 —— fhe does not know whether they had
Reafon to fufpect that the Doctor had any In-
tention to corrupt her ; but he ufed to come often,
and ask for Mr. Biker, ard if he was at home, the
Defendant came in ——tfhe cannot fay that fhe
heard the Plaintiff’ defire the De:fendant to culti-
vate an Acquaintance between the Families
fays, that the Plaintiff was ufually invited to the
Doétor’s along with his Wife, e This Witnefs
looked out of the Window after her Miftrefs on
the 18th of April, becaufe the went out without
a Servant, which was unufual fhe went towards
Cheapfide ———which is towards Dr. Mosrley’s, who
lives in Bow-lane, Cheapfide does not remem-
ber the faw Dr. Morley at the Plaintiff’s, on the
-38th of April. The Docttor has ufed" to ftay
with the Plaintiff and his Wife till late Hours
fometimes till One in the Morning ; == he ufed

o
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to ftay longeft with the Wife when he found her
alone,

SArRAR JamEs, fworn.

This Witnefs is Mr. Biker’s Cook in Town, can
{ay nothing to her Miftrefs’s Mifcarriage in Auguft
laft, which happen’d in the Country —==————On
the Friday before the Rehearfal at St. Paul’s, for
the Sons of the Clergy (which Rebearfal was agrffd
to have been on the 14th of April, and confequently
this Friday to have been the Tenth) Dr. Morley
came to Mr. Biker’s Houfe, about Eight o’Clock
in the Evening, and asked for Mr, Biker, who was
not at home ; a.nd then for Mirs. Biker, and whe-

ther fhe was alone 3 ——— fhe was at home and
alone 3 —————— fhe at that time appear’d to be in
Health ; ~——he went up to her to the Dining-

Room, and ftaid tll about half an Hour after
Nine ; ——between Eight and Nine this Witnefs,
and other Servants in the Kitchen, heard the Di-
ning-Room Door open and fhut gently, feveral
times ; at Nine, Mrs. Biker called to this Witnefs,
not to fend her Milk-Porridge, till the called for
i -this. Witnefs did not fufpect her Miftrefs
till then. — When Mr. Biker went to Cobbam
(viz. 18th of April) Mrs. Biker went out in her
Chariot in the Morning, and return’d about Noon,
—— fhe went out again on foot, and alone, about
a Quarter before Twa not having dined and order-
ed the Servants to go to Dinner j—the was drefled
in a yellow Silk Night-gown, and black Velvet
Mantelet 3 —fhe returned about Eight that Evening 3
— Dr. Morley’s Boy had been there a few Minutes
before, to invite her to Supper; they told her
of him ; the faid, the had met him —-— fhe ad-
jufted her Head by the Looking-Glafs in the Kit-
chen; and faid, fhe thought the Wind would have

blown
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blown her Cap off. The Servants imagin-
ed the had gone to dine at Dottor Morley’s that
Day latterly fhe had gone Abroad without her
Chariot — _being crofs-examined ~— —the- faid,
Mrs. Biker had not ufually a good State of Health;
and that the had mifcarried two or three Times.

Epwarp Mzabp, fworn.

Says, he is FFootman to Mr. Biker, and hag lived
there about four Years—that Mrs, Biker ufed to mif-
carry 5 and was formerly attended by Dr. Doug-
las; ¢;and near a Year paft by Dr. Morley ; that
Doltor Morley ufed to make long Vifits at Mr.,
Biker’s, That this Witnefs had fome Sufpicion
of him and Mors, Biker, on account of the manner
of his paying his Vifits; being about Eight
o’Clock in the Evening, the ufual Time of the
Plaintiff®s going to the Tavern, That Mrs.
Biker went to the Rehearfal at St. Paul’s; and had
Mifs 7atts in her Chariot with her.——=That they
were {et down at St, Paul’s Coffee-houfe, and to dine
at the Doétor’s. Mr. Biker did not dine at
Home that Day.—-As to Mrs, Biker’s going outand
returning Home on the 18¢h of April; this Wit-
mefs gave the like Account with the former Wit-
nefles——and farther faid, that that Morning Mrs.
Biker had Mrs. Morley in the Chariot with her
that before the Defendant became acquainted with
her, fhe never ufed to go outof the Lane without a
‘Servant.————=That this Witnefs made a Memo-
randum of the 18sb of April; on Account of a
Converfation he had that Day with another of the
Witneffes (Zhomas Leack) Mr. Garnier’s Coach-
‘man, who meeting with him on another Occafion,
told him, he had feen Mrs, Biker go into the Royal
Bagnio, in St. Fames’s-Street, that Afternoon. -

‘that when Mrs. Biker went to Sl.ippf:r at Dr. Mariqy’s

that Evening, fhe ordered this Witnefs to cemehtn
er
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ber there, at half an Hour after Ten 3 that he came
accordingly, and attended her home.

AnNE Oriver, fworn,

This Witnefs lives at the Royal Bagnio in St,
St. Fames's-fireet,; ’tis kept by her Sifter, Mrs,
Bucknall this Witnefs lived there about ten
Weeks before the 18th of April. .——She faw the
Defendant there three feveral times, at about three
or four Weeks diftance between them the firft
time was about a Month after the Witnefs came
to live there<—he ufed to come about two or three
in the Afternoon, and a Lady came with him the
firft and fecond time——the firft time they were in
the red Room up one pair of Stairs; there is
a Bed in the Room —"twas ready Sheeted —the
Witnefs did not know at firft who the Lady was;
but knew her afterwards——went to fee her after-
wards at Mr, Biker’s Houfe——the was Mr. Biker’s
‘Wife—~the Defendant and the Lady ftaid the firft
time four or five Hours ~he ordered the Bed
to be warmed ; and asked whether the Sheets were
clean ; ——and order’d a Fire ;——after they were
gone, the Bed wanted to be made again——they
went away when it was duskith -— they both went
away together the firft time, out at the fame Door,
the Fore-Door——the Sheets were much tumbled ——=
the Defendant paid half a Guinea for the Houfe,
befides the Fire ——the Price is for a fingle Gen-
tieman, a Crown——but if there be a Gentleman
and a Lady, ’us half a Guinea ———=they came a
fecond time in about three Weeks, they were then
in 2 Room two pair of Stairs backward the
Witnefs was not within when they went away ——
fhe had ferved them with Water and Rack, and
the Doctor made Punch of it himf{elf ==—=is=the Bed
was not Sheeted———they did not go into Bed that
Time = they only lay upon the Bed mem— it was

' C IR~
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tumbled —they came a third time, about three
Weeks afterwards, being the 18th of April; the
Defendant came firft, and asked for the Room up
one Pair, and faid a Lady would be there prefently
——. the Lady came in about half an Hour, and
went into the Parleur, and then up Stairs; ——the
Defendant enquired whether the Sheets were clean—
the Witnefs went out of the Room, the Lady un-
drefs’d, and went te Bed— her Cloaths were by the
Bedfide when the Witnefs came in again, being
rung for=————— it was to put on another Quilt, the
Lady having complained, that there were not
Cloaths enough on the Bed ——the Witnefs laid on
another Quilt— the Doctor was drefs’d when +the
Witnefs was thus called in after {he withdrew,
the Door was faftened after her, for fhe heard the

Bolt fall down. At this Meeting they had hot
Punch—— when they rung for her again, they were
both drefs’d; and as fhe remembers, the Defendant
aid 165, 64. being for Sangree, the Fire, and
he Houfé y——this Witnefs is married—— fhe faw
fomething on the Sheets, that made her believe
there had been a Commerce between them, as be-
tween Man and Woman—the Defendant befpoke
the fame Room for the Mowday following ——they
ftaid till near Night; he went out at the Fore-Door,
and defir’d them to let the Lady out at the Back-
Door. —- When this Witnefs faw Mrs. Biker
afterwards at Mr. Biker’s Houfe, Mrs. Biker knew
her, and faid, that is the Woman that laid the Quilt
wupon the Bed— Mrs, Biker bad on a black Velvet
Mantelet and yellow Gown, every time fhe came to
the Bagnio in about a Fortnight after fhe
had been laft there, the Witnefs faw her at her
Husband’s (the Plaintiffs Houfe) and fhe died foon
after ;-—this Witnefs alfo went to Bow-/lane, to fee
“the Defendant ;—ifhe did fee him there coming along
<the Lane to go into his Chariotescsm=the kept the
- {ries . Room
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Room up one Pair till the laft on Monday ————
the Defendant found fault with the Arrack, and faid
it was not as good as fhe had given him beforg—=
ine fpoke in Favour of it, and faid, the was fure
her Mafter paid a good Price for it—the looked in
his Face when fhe fpoke to him, and afterwards
knew it again.

The fame Witne(s (Anne Oliver) being crofs-
examin’d, faid, that fhe left the Bagnio on the firfk
of May; that fhe has bgen in the C(Juntr fince 5 —
that the Plaintiff got her to the Cnun.try, for fear
the Defendant fhould get her from the Bagnio —
that the has been at Tottenbam-Hale ~——————=that
the Plaintifi’s Country- Houfe is at Tottenbam-Craofs 3
~~— that thefe Places are about half a Mile afun-
der =—~—=that the bas lived at a Farmer’s; the
Plaintiff’ placed her there —that the Profits of her
Place in the Bagnio may be about an hundred Pounds
a Year —that the Plaintff promifed to make u
her lofs of Time — that the has had neither Money
‘nor Bond from him, except two Guineas and an
half that the might fay to Mrs. Pye that fhe
would not leave her P]ﬂCE at the Bagnio, without a
proper Satisfaétion for her lofs of Time; ———e
that the Plaintiff was with her there on the Satur-
day next after his Wife and the Doétor had been laft
together 5 that his Attorney, Mr. §/ aﬁjfard,waswidi
him ; — that their Pretence was, to prevail on this
Witnefs to get the fame Lady for the Plaintiff,
which his Friend the Doctor had there——that ﬂle
owned to them that the Doétor had been there—
that fince the firft of May, the Plaintiff has
maintain’d her, and her Husband (who lives at a
Bagnio) when he pleafed to come to her in the
Country 3 that the firft time, the Defendant
came on Foot to the Bagnio, and the Lady with
him——that they do keep a Book of their Reckon-
ings at the Bagnios and make, or ought to mike

C 2 Entries
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Entries of them ; but that the did not go to theBook,
nor make any Entry in it~—that fhe did not know
the Defendant nor Mrs. Brker, the firft time they
came That they came together the fecond timé,
about three 0’Clock ; and fthe did not then know
who they were, me—— That fhe remembers the 18th
of April; becaufe the Plaintff, Mr. Biker, came
to her (this Witnefs) that Day fe’nnight, and be-
caufe the Defendant had befpoke the Room for
Monday 5 that fhe did not at that Time know
their Names, — That the did not declare to any
body, fhe was forry the Plaintif had engaged her
e———that Bucknall (the Keeper of the Bagnio) came
to her at Tottenbam, and told her he came from the
Defendant, and that if fhe would come away, he
could get five hundred Pounds for her—— that the
did not declare the was forry fhe was engaged ; nor,
that the was to have fifty Pounds in Money, and a
Bond for a hundred Pound; nor that her Husband
was to have fuch Reward ; nor that it was a pretty
thing to live on; or to pay Debts ;——but fhe
faid fhe was to truft to the Plaintiff’s Generofity ;
and if he was generous, he might put her and her
Husband into a Way in the World; and this fhe
believes fhe faid only once to her Sifter Deane at the
Bagnio fays, fhe faw the Defendant firft (after
his laft Meeting at the Bagnio) in Bow-Lane; be-
lieves it was on.the 1ft of May, about a Week or
two after the Plaintiff firft came to her that the
went to Bow-Lane for that purpofe, with one of the
FPlaintiff’s Servants, and at his Defire; that the
faw the Defendant coming up the Lane to his Cha-
riot ; and faid, he was the fame Perfon; and the
Maid faid, he was Dr. Morley ;——that fhe faid no-
thing to him; that he wore light Clothes, and a
three-tail’d Wig, neither very light nor very dark ;
that the never faw him fince. -~ That when fhe faw
- Mis. Biker at her Husband’s Houfe in Fofter-Lane,
the
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fhe was not in Bed, fhe was fitting by the Fire-fide,
———That this Witnefs made no Affidavit of what
fhe had to fay; but that the had declared to her
Sifter, that the had done fo, to avoid her Importu-
nity on the Defendant’s behalf.—That Mrs. Biker
was not mafqued, when fhe came to the Bagnios
thinks the had on a black Hood and Straw-Hat.
——She believes the might have faid the never faw
any part of Mrs. Biker’s Face, only the upper part,
except once, and that was in the Paffage; but that
fhe never did fay, fhe did notknow, whether fhe
was handfome or ugly that the firft time the
Plaintiff came to her (tbis Witne[s) he gave her
half a Guinea for her Coach, and afterwards he
gave her two Guineas at the Tba;cb’d-Hmﬁ Tavern
—— that the was never with him in the City after,
till fhe was coming away—that fhe never dec]ared
he gave her a Guinea, for her Trouble of coming
into the City 3 nor half a Guinea for Chair-Hire.
~——— She believes her Husband had five and twenty
Guineas from the Plaintiff at different Times; but
that there were no Debts paid, or to be paid for him,
nor Cloaths bought;——that fhe never went an
airing in the Plaintiff’s Chariot—that fhe has had
a Guinea or two from her Hufband, and no more,
fince the firft of May laft ——that he was to have
50/. in all for the Lni"s of her time——but does
not know when it is to be paid ;—but, to be fure,
it is to be paid on the Event of this Caufe—that
all things were provided for her in the Country
Wine as well as other Neceflaries ; 5 that
her Husband partook of them, by coming when
he pleas’d that fhe had no Cloaths given her
that the bought fome, which fhe befpoke before fhe
lefct Town, and fhould have hnught if fhe had not
gone there. That the Plaintiff did afk her,
what her Place at the Bagnio was worth ; that

he
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he did not promife any thing -— but that he would
make up her Lofs of time.

- Sarab Fames (a former Witnefs) bctng examin’d
again, faid, that on the 1ft of May, fhe went with
the laft Witnefs to Bow-Lane, where they faw Dr,
Mobrley in the Street 3 and that immediately the Wit-
nefs, Anne Oliver, faid, That is the Man; this
Witnefs fays, ‘it was the Doctor, and this Witnefs
then told the other {fo; and the other ( 4nne Oliver)
would have fpoke to him ; but, that this Witnefs
did not think it proper——that the had not before
told the other Witnefs; which was the Defendants

Houfe.

- Anne Peeling (a former Witnefs) That Mr. Biker
knew the Witnefs Oliver, as foon as fhe faw her;
and faid, it was the Woman at the Bagnio.

Tuomas LEEcH, fworn.

This Witnefs is Coachman to Mr. Garaier, Apo-
thecary in 8¢, Fames’s-Street, within two Doors of
the Royal Bagnio—he lived before, viz, about eight
ot nine Months ago, with Mr. Biker ———he fat
upon his Coach-Box at his Mafter’s Door on the
18th of April laft, and faw Mrs. Biker crofs the
way, ]iuf’c at the Head of his Horfes ; he faluted her
by pulling off his Hat, and afking how her ho-
nourable Famﬂy did ? But the anfwered not a Word;
but made a fort of Return, by bending her Body—
when fhe was paifs’d behind hlm he turned about his
Face, looking over his Shoulder, and faw her go
into the Bagnio, from which he was hardly ten Yards
diﬁ'ant--_---'-he faw no Man go in there, nor with her
——the time was, as near as he can judge, twenty
Minutes after two——afterwards the fame Day this
Witnefs had a Converfation with the Plamtlff 5
Coach-man, about another Occafion; that fome
mention being made of the Plaintiff ’s Family, his
Coachman faid his Mafter was gone to Cobbam that

Day,
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. Day, and his Miftrefs dined at Dr. Morley’s; to
which this Witnefs replied, he believed not, for that
he was pretty fure, he faw her go into the Royal
Bagnio in St. Famess-Streer, between Two and
"Three o’Clock.

This Witnefs, Thomas Leech, being crofs-exami-
ned, faid, when Mrs. Biker went into the Baguio,
fhe wore a a Yellow Gown, and fomething Black
about her Shoulders ; but could not be pofitive as to
her other Drefs ; nor knows whether the had a Hat,
or not, — That Mr. Biker’s Family knew to whom
he was gone to live, and gave him a Charaéter fome
Months before 3 but, perhaps, they did not know
particularly where his Mafter Garnier’s Houfe was, —
That he was at the Thatch’d Tavern with thePlaintiff,
_ who asked him, whether he did not fee Dr. Morley.

go into the Bagnio with his Wife, which this Wit-
nefs anfwering in the Negative; the Plaintiff drew
his Sword, and faid Dam#n bim, he would run him
through if he did not tell the Truth; but that Per-
fons there (he thinks the Plaintiff’s Attorney) inter-
pofed that Francis Bayley is the Plamtrﬁ“

Cﬂachman, whom this Witnefs converfed with, as
1s mentioned before.

Francrs BavrLEy, fwors.

This Witnefs lives with the Plaintiff, and 15 his
Coachman.—— On the 18th of April he was abread
in the Morning with the Chariot, and his-Miftrefs
in it 3 and at Noon whem he came Home, fhe or-
dered him to put it up——he had a Converfation that
Afternoon with Leech, (the laft Witnefs) to fuch
Effe€t as Leech mentiened : And had alfo a Con-
-verfation with ene of the Defendant’s Servants, a-
bout having half a Heliday that Day ; by which
he underftood that tie Defendant was gone abraad'
that .tf'Lftf::rm:%r::rm,L without his Chariot,

HuMPHREY,
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HumMmpHrREY LINFIELD, fworn.

On the 24¢h Day of April, the Plaintiff at his
Houfe in Fofter- Lane, called in the Defeadant ; and
ordered him to bring in two more Men, which the
Witnefs did accordingly : The Plaintiff was in a
very great Paffion ; there was an Apothecary’s Son
who defired him to be eafy ; but he came to the
Defendant. at the Head of the Stairs, and puthed
him down from the Top to the Bottom, and called
out, Damn bim a Rafcal, a Villain, break bis
Neck, knock bis Brains out.——"The Dotor never
turned, but took to his Heels, and went away.

FALKNER, fworn.

This- Witnefs is Coachman to the Defendant, and
lived with him in Apri/ lat—had fuch Cenverfation
with Bayley, the Plaintiff’s Coachman, about ha-
ving half a Holiday, as is mentioned before ; and
that the Defendant did not ufe his Chariot that Day,
the 181h of April.

The Council for the Plaintiff refted here,

The Council for the Defendant, made fome Ob-
fervations upon .the Evidence for the Plaintiff, and
fome upon their own ; but becaufe they arife for the
moft Part on the Plaintiff’s Evidence, we fhall give
a brief Sketch of them in one View in this Place.

They faid that this was a malicious Action
brought for Revenge, upon fome Difguft which
they could not account for. —— That in Order to
entitle a Plaintiff to maintain an Action of this
Nature, to the Ruin of the Reputation and For-
tune of a Defendant, dearer to him than his Life
the Story ought to be probable ; or if it was attend-
ed with any Improbabilities, it ought to be fupport-
ed by the Teftimony of Witefles, whofe Credit

and Reputation, were above all Sufpicion ; and thl;:tt
the -
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the Circumftances, which were broughtiin Aid of
the principal Fat, ought not to be fuch as are
- wholly incredible, That jt is wholly improbable,
that a Perfon of the Defendant’s Character, (fuch as
they thould fhew it to be,) fober, prudent, moral,
almoft arrived to the Top of his Profeflion, a Fa-
ther of Children ; happy in an agreeable Wife of
his own, with whom he lived in great Amity; a
Man who was, as the Plaintiff’s Council had opened,
Twelve or Fourteen Years older than the Plaintiff's
at a Time of Life when irregular Defires are more
eafily governed ; a Man, who by the Nature of hig
Profeffion, was ruined if only fufpected; that he
{hould refign himfelf a Slave to a deftructive Paf-
fion for a fickly Woman, labouring under a Conti-
nuation of Female Diforders; and the Wife of
a Perfon, whom he knew to be at the very Time,
infeCted with the foul Difeafes which, notwith-
ftanding any intended Reftraint to the contrary, he
might communicate to his Wife, and fhe to the De-
fendant, if he could be fo mad, as to be guilty of
the Crime now imputed to him.

Then as to the Proofs, put the Teftimony of Anne
Oliver out of the Cafe, and there is nothing laid
to the Defendant’s Charge. They fhall thew that
fhe was feen and heard thro’ a Crevice to make a
Bargain, and receivea Bribe for her Evidence ; and
declared that fhe was fixed down by A ffidavit which
fhe had made, and was threatned with Newgare and
the Pillory, and faid fhe could not go back. There
is, indeed, a Story told of the Docftor’s coming to
the Plaintiff’s Houfe, making long Vifits, and ftay-
ing one Evening from Eight, tll half an Hour af-
ter Nine, the Night when Mrs. Biker countermand-
ed the Milk-Porridge for half an Hour. Hard
will be the Fate of the Gentlemen of the Faculty,
efpecially that Part of it, which more particularly
regards the fair Sex; if it {hall be imputed to a

D Man
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Man as a Crime, or even draw on him the Sufpi-
cion of it, that he is alone with his female Patient.
What Proof is there given, that the Doctor took
any indecent Liberties? But the Milk-Porridge was
countermanded! a flight Circumftance 3 and which
thews the Weaknefs of a Caufe that wants fuch a
Support; and yet it is obfervable, that the Wit-
nefles do not agree in it, as if they had not careful-
ly compared Notes. The two Women fay, that
Mrs. Biker called and forbad bringing it in for half
an Hour; the Man fays, he carried it in, and his
Miftrefs fent it back again for half an Hour. Then
as to the thing itfelf, it is not probable to anfwer
the End it is alledged for. What Occafion to
countermand it at all, if that half Hour was to be
fpent in a criminal Commerce ; it were the better
way to let it be brought in, and then they might
expet to be undifturbed by the Servants for that
half Hour. Another Circumf{tance is Mr. Garnier’s
Coachman, feeing Mrs. Biker going into the Bag-
nio 5 this is alfo highly improbable. He {poke to
her, asked her for her Family ; fhe knew him,
took Notice of him, and if {fo, fhe would certainly
not have gone into the Bagnio. Befides, the Doc-
tor, who well knew Mr. Garnier an eminent Apo-
thecary, would never have chofen to have an Affig-
nation of that Kind, at a confefled —— Houfe, but
juflt two Doors from him. This Story of the Coach-
man, feemsto be nothing more than a Miftake of
his, of fome other Woman of the like Stature, and
wearing fuch like Cloaths, for Mrs. Biker. It is
obfervable upon Anne Oliver’s Evidence, that Mrs,
Biker, or whoever that Woman was, had her Face
covered with a Straw Hart 3 then the Coachman fure
(on his Coach-Box) could fee but very little of it
and fo little did he know of the Matter, that he
cannot fay whether fhe had a Hat or not; and
he fpoke of it with Uncertainty tQ the other Coach-

man,
N
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man, viz. if be was not miflakén.” Belides, if that
had been Mrs. Biker, impatient to come to her Af-
fignation, fhe had been there before; and would if
the had feen a Perfon who knew her, have gone in
at the Back-Door, as Aune Oliver would have it
believed fhe went out of it. However (fuppofing
that Woman to have been Mrs. Biker) the Defen-
dant cannot be affeCted by it; if Anme Oliver’s
Teftimony be rejected, as it ought. That they
had with much ado got out of her, the Confeffion
of Fifty Pounds, which her Husband was to have
by Agreement, of which he had received Five and
Twenty 3 and they fhould prove, what fhe denied,
about her Declarations concerning a Bond for 100 /.
and being putin a pretty Way, and having their
Debts paid. They fhould prove that the Doctor
dined at Home on the 18¢h of April, and did not
go out ’till Three 0’Clock ; that there was no Com-
pany in the red Room up one Pair of Stairs at the
Bagnio that Day ; nay,farther,that there was no Com-
pany in the Houfe that Day, only one Man and one
Woman, up two Pair of Stairs; and that they
left a Shilling for the Female-Waiter, who was not
within when they went away.

SamueL BuckNaLL, fworn.

This Witnefs has been Mafter of the Royal Rag-
#nio, in St. Fames’s-Street about a Year and a half;
Anne Oliver was a Waiter there feme Months laft
Spring. ———This Witnefls faw the Plaintiff there
feveral Times ; the firft was fome time in 4pri/, in
the fore Parlour and Paffage ; the fecond time was
on the 3oth of April, the Plaintiff and one Stany-
ford an Attorney, enquired for Aune Oliver ; when
the heard of them, fhe was in a great hurry to go
to them, fo as not to ftay to put on an Apron; fhe
went to them in the fore Parlour, and this Witnefs
went into the back Parlour ; there isa Hole in the

D 2 Par-
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Partition between the two Parlours, which was there
before the Witnefs came to the Houfe, and through
which he could hear and fee what pafs’d; and
through which he obferved the Converfation of
the Plaintiff and his Attorney, with Aune Oliver
they expoftulated with her, why fhe did not come
away, as fhe had promifed ; fhe faid, fhe could
not, till an Afair was at an end, which the was
obliged to attend in the Marﬁ»mﬁ*a-&wﬂ 3 there
was a Difcourfe of paying Debts for her; fome
Money was given to her, but how much, the Wit-
nefs cannot fay ; fhe infifted upon 100/. to be fe-
cured to her Husband by Bond~———when they
were gone, this Witnefs had Difcourfe with her,
asked her, who they were, and what Bufinefs they
came about ? She faid, they came to enquire after a
Do&or and a Lady, who came to the Houfe fome-
times ; but that the knew neither of them s that the
Lady always mask’d, or turn’d away her Face,
Afterwards Anme Oliver and this Witnefs went to
the Marfbalfea-Court, and when they had done
there, fhe pretended Bufinefs in the City, but went
to Tottenbam e where this Witnefs went
afterwards and faw her 3 —~———— fhe faid, they had
done fomething to fix her—and that the Plaintiff had
laced an old Woman as a Guard upon her—the firft
time this Witnefs and his Wife went to Tottenbam,
the Farmer told them, they could not fee her.——
Being examined as to Saturday the 18th of April,
he faid, that there was but one Company in his
Houfe that Day, which were a Man and a Wo-
man ; that they came there between twelve and one
0’Clock, or did not exceed two at moft; that the
Lady came firft and asked for a Room, the lower
part of the Houfe was wet ; fhe was thewn up two
pair -of Stairs to the red Room forward; there
was a Fire lighted, the Gentleman came, they ftaid
about an Hour, and had fome Sangree ; their Reck-
oning




(21)

oning was 165, 64. in this the Witnefs fays, he is
confirm’d by his Book, (which he preduced) he re-
ceived the Reckoning, and ’tis enter’d, Mafter
Paid ; — they left Sixpence or a Shilling for the
Waiter (which he does not remember) but he after-
wards gave it to Anne Oliver—ihe did not attend
in the Houfe that Day.—This Witnefs now knows
the Defendant, and believes he was not the Man,—
that they went away together between three and four
0’Clock —he does not remember that there was any
other Company that Day or Night——he endea-
vours to keep his Accounts in his Books right, and
has turned away feveral Servants for not making
due Entries.——Anne Oliver came about half an
Hout after they were gone—~when he faw her at
Tottenbam, he did put it to her, whether the would
come away, if fhe could get as much by fpeak-
ing the Truth ;—but fhe faid the was fixed ;—her
Husband came in, and fhewed a Watch, which
this Witnefs had not feen for a great while before
—the Husband had Wine of feveral forts —— this
Witnefs faid, you do not want for any thing —
upon which the old Woman, who was placed over
her by the Plaintiff, faid, »o, if fbe conld eat Gold
Jbe fhould bave it.—=The Book which this Witnefs
produced, being infpected, the Entry for the 18th
of April, appeared to have a Figure altered, but
the Day of the Week (Sarurday) was fairly entred,
and the Entry was in Courfe next after the 14th,
—on the top of the following Leaf there were two
Lines obliterated, fo as not to be legible.~——This
Witnefs faid, he had turned.away two Servants, for
not making due Entries ;——that the Charge for the
Houfe, for 2 Man and a Woman, is ten Shillings
and Sixpence; but they might have bathed for
the fameew—fays, he faw the Defendant before he
went to Tostenbam—that the Defendant’s Attorney
had feen him, but not applied to him ; that he had

been
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been with the Defendant’s Attorney before he went ta
Tottenham—that the Diftance between his two Jour-
nies to Tottenbam, was about three Weeks — be-
lieves he had not feen the Defendant in that inter-
mediate time——that he did not fee him at his At-
torny’s, to his beft Remembrance——that Aune
Oliver {aid, fbe bad been led away.

Here Anne Oliver was called, to confront this
Witnefs fhe faid, that he went once him-
felf to her at Tottenbam ; and once fent his Wife —
that he told her, the Dottor would pay five hun-
dred Pounds, three hundred for her, and two hun-
dred for himfelf. The Witnefs Bucknall repeat-
ed what he before {wore, relating to his Converfa-
tion with her at Tottenbam, and perfifted in it 3 and
denied that he mentioned five hundred Pounds, or
any particular Sum of Money.

Anne Oliver being re-examined, as to the De-
fendant and Mrs. Biker’s Meetings at the Bagnio,
faid, that at the fecond Time of their coming, this
Witnefs was not within ; that they left Six-pence
for her, at which the was diffatisfy’d.

Saran BuckwavrL (the Wife of SAMUEL
Buck~NaLL) fworn, -

Says, the firft time the Plaintiff came to her
Houfe, he asked her for Nanny Oliver the Waiter 3
he waited for her near an Hour in the Parlour ; he
and his Attorney faw her twice 3 fhe (Qliver) faid,
they offered her 50/. and thar the Plaintiff faid,
the Lady was his Wite ; and that he would ruin
the Defendant. This Witnefs asked Aune Qli-
ver, 1f fhe knew who the Defendant was? who an-
iwered, fhe did not till the had fpoken with the
Plaintiff that the always declared fhe never faw
the Lady’s Face——that Anne Oliver told this Wit-
nefs, if the had a Mind to be ungenerous, fhe could
have 100/, to which the Witnefs anfwer’d, If yex

counld
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conld, I am f[ure you would; Anne Oliver replied,
then to fhew that I can, I will go away To-morrow
- Morning.—This Witnefs was twice at Tottenbam,
the firft time, Anne Oliver was not to be feen ; the
fecond time the had much Company, and her Hus-
band was with her; and an old Woman, who was
Guard over her.

BarBarRa PvE, fworn,

Said, that Aune Oliver told her, the Plaintiff had
given her half a Guinea, and would give her fifty
Pounds, if the would prove that the Defendant and
his Wife were together ;—that fhe told him her
Place was worth 100/. a Year; and defird time
till Monday to confider of it; but he came again
{ooner, and told her, he would do what the had in-
fifted on, that is, give her a hundred Pounds, and
give Bond to her Husband for the Money that
Anne Oliver told this Witnefs, fhe never faw the
Gentleman and Lady in Bed together ; and that
{he did not know the Defendant’s Face.

AxxE SIDWELL, fworn,

Said, that Awne QOliver told her, the Plaintiff
would give her 50/. down, and a Bond for 100/
to prove, that the Defendant us’d to lie with the
Plaintiff’s Wife —— that Anne Olfver told this Wit-
nefs, that the Lady always came mask’d ; and thac
fhe fhould not have known the Lady, if the Lady
had not known her; that fhe did not know the
Gentleman, but that he was to be thewed to her by
fome Friend of the Plaintiff’s, and then the was to
fwear to him.———This- Witnefs had formerly
pawned Plate for Anne Oliver, and of late re-
deemed it ~they dined together with the
Plaintiff, at the half Moon Tavern; Aune Qli-
wer requefted her not to fay a Word to him of
any thing Anne Qliver had told this Witnefs, for it

would
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would be Anne Oliver’s Ruin=—~—— At the Tavern
the Phintiff gave this Witnes a Guinea, to pay
her Coach home: And Anne Oliver, in his Prefence, -
told her, fthe fhould be well rewarded, if fhe held
her Peace, and went into the Country and the
Plaintiff defired this Witnefs might fay nothing, un-
lefs put to her Oath; and, in that Cafe, the muft
tell the Truth — that Anne Oliver has kept the Rum-
mer Tavern, Covent-Garden——that the Plaintiff
defired this Witnefs not to take the Guinea as a Re-
ward, and faid, My Dear, be filent if you can, we
are fure of onr Caufes but if you won’t appear, I
will make you amends.  Mrs. Qliver will fatisfy you,
that I'm a Man of Honour.

Mr. Pa1n, Apothecary, [worn.

This Witnefs appeared very unwilling to be exa-
mined to the matter, propofed to him ; till he un-
derftood the Senfe of the Court to be, that he muft
anfwer Then he faid, that by fome Converfa-
tion the Plaintiff had with him about Chrifimas
laft, he took it, that the Plaintiff had the foul Di-
ftemper ; and Dr. Morley knew of it to be
fure ;——1t did not confine him at home he
might be fome Months under Cure;——and he
might be pretty well in the Spring.

Mifs WaTTs, [fworn.

This Witnefs “is Sifter to Mrs. Morley— the
Defendant and his Wife lived in Harmony——this
Witnefs and her Mother live at Stratford ; but when
in Town, they are at the Doctor’s — they have been
at the Doctor’s the mofk Part of laft Winter ——
Mr, Biker made the firft Vifit between the two Fa-
milies———and ufed to make frequent and long
Vifits «— this Witnefs and Mrs.Biker were at the Re-
hearfal together on the 14th of Apri/. This Witnefs
faw Mrs. Biker every Day that Week, except #ed-
nefday and Monday 5 fhe faw her on the 18th, be-
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ing Saturday, at about eleven in the Morning ==
the Defendant dined at home that Day at Two, or
half an Hour after, as fhe thinks, being their ufu-
al Times of Dining, and went out about three, to
the beft of her Knowledge Mrs. Biker did not
dine there that Day —— on the 14th the Plaintuff and
his Wife were invited to dine at the Defendant’s,
and a Footman fent with the Meflage ;5 the Plaintift
did not come; they fent again for him in the Af-
ternoon. |

Being crofs-examined, fhe faid, on the 18th Mrs.
Biker came to Supper at the Dottor’s about Eight
o’Clock—the Defendant did not come till a good
while after. ,

There were many reputable Witneffes (fome of
them Apothecaries, and fome his Priients, or the
Hufbands of his Patients) called to the Doltor’s
Charalter; who gave him a very good one.

After an excellent Reply by Mr. So/licitor Gene-
ral,

Mr.StaNvYFoRD (the Plaintif’s Attorney) fworn,

Said, that when he and Mr. Biker went firflt to
Anne Oliver, they did pretend as mentioned in her
Teftimony, and faid that they were recommended for
fuch a purpofe ; and they related to her fuch Cir-
cumftances, as (he knew they could not have from
any body, but the Defendant, or Mrs, Biker : The
Plaintiff gave her half a Guinea to incline her to be

 free to talk to them and then this Witnefs,
looking on the Bagnio to be inconvenient for that
purpole, propofed going clfewhere ; and ac-
cordingly, they took a Coach, and came to the
Ship Tavern without Temple-Bar — ——there the
Plainciff burft into a Flood of Tears, and declared
‘himfelf the unfortunate Husband of that Lady—
ithat the Plaintiff did not offer her any Money or
| Bond ; but they thought it neceffary to have her

i away
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away from the Bagnio, that the Defendant might
not apply to her.— She infifted on having a Sa-
tisfaétion” for her Lofs of Time, and referred to
her Hufband —the afked when the Caufe would be
heard ; this Witnefs told them in Trinity-Term, if
he could—but, perhaps, it might not be till AZi-
chaelmas-Term, The Hulband of O/iver demanded
50 Guineas for her 1.ofs of Time—this Withefs and
the Plainuff thought the Demand high; and this
Witnefs was tender in giving any Advice in a Tranf~
attion of that nature. but five and twenty
Pounds, or Guineas have been paid to Oliver, the
Hufband, and he is to have other five and twenty
at the end of the Caufe.— This Witnefs is pretty
fure there was no Bond given,—— dune Oliver made
no Affidavit; this Witnefs only ook down her
Evidence in Writing, for Inftru&ion for Counfel.
This Witnefs contradiéted the Subftance of the Con-
- wverfation in every material part of it, which was .
fworn by Semuel Bucksall, to have pafs’d in the
Parlour of the Bagmio between Mr, Biker, this Wit-
nefs, -and Anne Oliver —and fays, he was with
Mr. Biker at the Half-Moon Tavern; Anne Sidwell
came there to offer her Evidence for the Plaintiff,
and to tell him that the Defendant had been tam-
peting with her 5 bue this Witnefs was of Opinion,
that they had no Bufinefs to encourage fuch a fort
of People, and put her off.

The Right Hon. the Lord Chief Juftice, with
great Patience, between eight and nine 0’Clock at
Night, fumm’d up the very long Evidence, and
left it to the Jury, having condemn’d in ftrong
Terms, the Pradice of giving Money to, or driving
a Bargain with 2 Witnefs, under the Pretence of
Amends for Lofs of Time, or otherwife, the Jury.
withdrew, and after three Quarters of an Hour,
brought ina Verdi¢t for the Defendant. ‘
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