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'-"”: Rlchard W’eﬁon

‘ e et THEE,

Gmld I—Ial‘ of the City of. L ON D ON

For the MURDER E}f

.I' [}

SII' Thdmas Overbury, Knt

Oé'tober the 19th,

Thef COMMISSIONERS were,

~ The Lord Mayor, | OPAIa00
- The Lord Chief Jutice of England,
Juftice Crook,

~ Juftice Dod erldge

r.'l HE Court bdng fet, and the -

King’s fRec:al ommiffion read,
“the Lar Chit Juftice gave the
Charge the Effect yhereof was,

1615'...' 13 Jac. 1

Juftice Haughron, s¢ilh
Serjeant Crew ; and gl
Sir cnr;.r Mounrague, Rewrd:r. :

Firft, To exprefs the I{mgs pious
lnclmatmna and Command unto jait
Proceedings againft all fuch as thould

be any way proved to be.guiley of the
B - Murdering



4 The Tryal of Richard Wefton for the

}Murdering and Poifening of Sir Tho-
mas Overbury, his Majefty’s Prifoner
in the Tower. |

Secondly, To aggravate the Manner
and Quality ot the murdering, in
fhewing the bafenefs of Poifoning a-
bove all ocher Kinds of” Murder, de-
claring the Vengeampce of God, and

his Juftnefs in punifling Offenders : He ¢
alledged 9 Gen.vi - Hewalfo took the "

Example of Uriah by David ; he
therein obferved how Adultery is moft
often the begetter of that Sin.

Then he declared, that 'of "all Felo-

nies, Murders, Poifoning was moft de-.

teftable ; and of all potfoning, the lin-
gering poifon.

He fhewed how that by an A& of
Parliament, 22 H. VI1IL cap. 9. it was
made- krealon, _
foners” thould “be boiled’ 0. Death:; re-
hearfing the Example of one Richard
Rowfe, that had poifoned a. Man and
Woman, and was therefore fcalded to
Death. ,

Then he laid open to the Jury the
Bafenefs and Cowardlinefs of Poifon-
ers, who attempt thay fecretly, againit
which there is no Means of relg:*rva-
tion or Defence for a Man’s Life, and
How rare it was to hear of poifoning
in England; fo deteftable it was toour
Nation : But that fince the Devil had
taught divers to be cuaning in ity fo
that they can poifon in what Diftance
of Space they pleafe, by confuming
the Nativum Calidum or Humidum Ra-
dicale in one Month, two, or. three,
more, as they lift; which they four
manner of Ways do execite, 1. Gufty,
2. Haafto, 3. Odore, 4. Conta&tu.

He finithed his Fharg#: with Terious

and that wilful Poi- .

Exhortations to the Jury to do Juftice
in prefenting the I'ruth, notwithftand-
ing the Greatnefs of any that upon
their Evidence fhould appear to be
guilty of the fame Offence; comforte-
ing ' both Judges and Jury with the
Scriprure, Pfal. 5. ver. ultimo, For
thou, Lord, wilc blefs the Righteous;
with Favour wilt thou compafs ¢heg as!
with a Shield. | iy

The Charge being ended, the Jary,
confifting of gfnurtr:eﬁ Perfur_:ﬂ, didlhg;
the Space of an Hour depart the Court
into a private Room, where they re-
ceived their Evidence from Mr. Fen-
fhaw, ‘his Majefty’s Coroner, and his
Highnefs's Council prepared and in-
ftructed for that purpofe, with the Ex-
aminations and Confeffions, as well of
the Prifoner himfelf, as of diversother
Witnefles, before that Time, zaken by
the Lord Chief Juftice of England,
and others the Lords of his' Majeity’s
Council. - -

In the mein time, Mr. William
Goare, Sheriff of London, was com-
manded to fech his Prifon, remaining
at his Houfe, tobe ready ia Court for
his Arraignment. - 3 AR

So a cerrain Space after, the Grand
Jury returned to the Bar, and deliver-
ed in their Bill of ladi&ment, figned
Billa Vera. 'Whereupon the Prifoner
was fet up to the Bar, and the Indi&-
ment read by Mr. Fenthaw, swhich

- contained in effct as followeth: .

“ Thelodiétment. .

HA'T Richard Wefton, being
about the Age of fixty Years,

not having the Fear of God before his
Eyes, but inftigated and feduced by
the Devil, devifed ‘and cnmritred-.m?l:
only

Tart [ o
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nﬁiy to bring upon the Body of Sir
‘Thomas Overbury, Kt great Sicknels
and Difeales, buat allo to deprive him

~ of his Lite: Aod to bring the fume to

pals, ¢ Maii, 1613, 11 Jacobi, &c. at
~ the Tower of London, in the Pariih
- of - Alhallows Barking, did obrain and
get into his Hands certain Poifon of
een and yellow colour, called Ro-
Elgnr,- (kaowing the fame o be dead-
ly Poilon) and the fame did malici-
oofly and t;t_lvuniﬂuﬂy mingle and com-
pound ia 2 kind - of Broth, poured out
tnto. 2 certain Dith; and che fame
Brothifo ialeéted and poifoned, did
give and deliver o che faid Sir Thomas
E)ve:bur?- as' wholelome and  gocd
Broth, to thie [otent cherewith to kill
and poifon the faid Sir Thomas; which
Broth lie toek and did edr. :
Alfo ehe 1aid Wofton upon the 1ft of
July, 11 Jacobi, did in ke manner get
another Poiton or Poifons compounded,
called Whire ‘Arfenick, and (knowing
the fame to be deadly Poilon) did
give unco cheifaid Sir Thomas Over-
- bury, as good and whelelume to car ;
who took 'and did,ear. - :
Alfo that Wefton, upon the {3id 19th
of July following, did gic another
Poiton . called ' Mercury Sublimare,
(knowing the fame to be aloreal Poi-
fon) and put'and: mingled tie! {fame in
Tarts and Jellies, and gave the -fame
unto Sir Thomas Overbary, as good
and wholefome to cat, ‘which he in
like manner took and did ea.

- Alfo the fuid Wefton, and another -

Man being an Apothecary, afterwards,
-upon the r4th of Seprember, felonioufly
did get a Poifon, called Mercury Sub-
limate, (knowing the fame to be dead-
by Poifon) and put the fame into a
Clyfter mingled with the faid Poifon ;

- Murder of Sir Thomds Overbury. 5

and the faid Clyiter cthe faid Aporhe-
cary, for the Reward of 20 L. promifed
afito him, did pat and minifter (us
good and wholefome) into the Gues of
the faid Sir Thomas, and that Wefton
was prefent and aiding to the fuid
Apothecary in miniftring. aod infufing
the faid Clyfter; 2nd thar immediatg-
ly after, as well the taking of the faid
poifoned Meats, and miniftring che
faid Clyiter, he dled : And fo the Jury
gave their Verdict, That Weiton 1n
this manner had killed, poifoned and
murdered the faid Sir Thomas, againit

the King’s Peace and Dignity.

- :
+'Which Inditment being read; he
was demanded if he were guilty of
the Felony, Murdering and Poifoning,
as aforefaid, yea, or no. : |
'f'o ' which he anfwered, doubling
his'Speech, Lord have mercy upon me!
Lord hiave mercy upon me ! But belig
again demanded,  be anfwered, Not
guﬁtj?. : '

And being then demanded how he
would  be rried, be aniwered, He re-
feried himfelf t0" God, and would be
tried by God ; refuling to pot him-
felt and his Caulé upon the Jary or
Country, according to. the Law of
Cuftom. St :
* Heteupon the Lord Chief Juftice, ahd
all ether in cheir Order, fpencthe {pdce
of an Hour in perfuading. him to put
himfelf upon the Trial of the Law ;
declaring uato him the Daager. and
Mifchiet he* ran into by refiting his
ordinary Courfe of Trial, being the
means ordained’ by Ged for his Deli-
verance, if he were innocent ; and
how by this Means he would make
himie}§ the Aurhor of his own Death,
even as if he thould with a Knife or,

Dagger



6 The Tryal of Richard Wefton for the

Dagger kill or ftab himfelt : Exhort-
ing him very earneftly either with Re-
entance to confefs his Faulr, or elfe
with Humility and Duty to {ubmit
himfelf to his ordinary Trial. Where-
upon he ftubbornly anfwered, Wel-
come, by the Grace of God ; and he
+ referred himfelf to God. &
Ard fo when no Perfuafions could
prevail, the Lord Chief Juftice plainly
delivered his Opinien, That he was
perfuaded that Weflon had been deale

withal by fome great ones, guilty of.

the [ame Fut, as.acceffary, to ftand
mute, whereby they mighe efcape their
Punifhiment; and theretore he com-
manded (for SacistaCtion of the World)
that the Queen’s Attorney there pre-
{ent thould declare, and fet forth: che
whole Evidence, without any Fear or
Partiality : And vet norwithftandieg,
he once more uled much Perfuahion
with the Prifoner, to confider what
Deftruétion be broughe himfelt by his
contempt ; and declaring unto him how
his Oflence of Contempt was, in re-
tufing his Trial, and how the Laws of
the Land had provided a fharper and
more fevere Punifhment to fuch Offen-
-ders, than unto thofe that were guilty
of High-Treafon: Aund fo he repeated
the Form of Tudgment given againit

* {uch, the Extremity and Rigour where-’

of was exprefled in thefe Words, O-
nere, Frigore & Fame.

For the firft, he was to receive his
Puanilhment by the Law, to be extend-
ed, and then to have Weights laid up-
on him, no more than he was able o
bear, which were by little-and liule ro
be increafed. . -

For the fecond, That he was to
be expofed in an_open Place, near
to the Prifon, being naked.

And laftly, That he was to be pre-:
ferved -with the coarfeft Bread that
could be got, and Water out of the
next Sink or Puddle, to the Place of
Execution, and that Day he had Wa='
ter, he fhould have no Bread, and
that Day he had Bread he fhould have
no Warter; and in this Torment he
was to linger as long as Nature could
linger our, fo that oftentimes Men
lived in that Extremity eight or nine
Days; addiog furcher, that as Lite
letc him, fo, Judgment fhould find
hlﬂ‘h : i PP g s 5 N I

And therefore he required him, up-
on confideration of thele Reafons, ad=
vife himfelt’ to plead to the Couns
ry ; who notwithftanding abfolutely
retufed. | it Eiia

Hereupon the Lord Chief Juftice
willed Sir Lawrence Hyde, the Queen’s
Acorney, and there of Countel for
the King to maniteft unto the Audience
the Guiltinels of che faid Wefton by
his own Confeffion,, figned with his
own Hand ; and if in the Declaration
thereot they may meet with any great
Perfons whatfoever, as certainly there
were great Ones confederates in that
Fatt, he fhould boldly and faithfully
open whatfoever was neceflary, and he
could prove againft chem. .. . .

Whereupon Mr. Atcorney begaa his
ﬂcuufutiuu: : B, (i ..j.; 2

o

Firit, He charged the Countefs of
Somerfet and the Earl to be principal
Movers unto this unhappy Conclufion,
Mrs. Turner to Le of the Confede~
racy, and the Pay-Miftrefs of che Pri-
foner’s Reward; in which the Atror-
ney’s boldnefs was very obfervable in
terming the Countefs a dead and rotten
Branch, which being lope off; the noble
S v -

-
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Tree, (meani
: .wiuufd,grufpt'l:!%hc better.

Mﬂrﬁar of Sir Thomas Overbury. ‘ -

that Noble Family)

the

- Secondly, 'He proceeded to

- Caufe, which he affirmed to be the

- Malice of the Countefs:

And  the

~ Ground of this Malice he alledged,
- and by many Inducements he evidently

affirmed, That Sir Thomas Overbury

~ had diﬂ?uaﬂEd: the Vifcount Rochefter

~ from thiat adulterate Marriage with the
- Countefs of Somerfetr, then Countefs
~ of Effex. And for this he alledged as
~followeth - ‘

~ Sir ‘Thomas Overbury having divers

- Times diffuaded the Earl, then Vif-

count Rochefter, from feeking by any

. Means 1o procure -Marrisge with the

Countefs of Ellex, to- which he faw

~ the Earl too much inclined; and hav-

ing very earneft Conference wich the

Earl one Night in private in the Gul-

lery at Whitehall concerning his In-

- tendment, " perceiving the Earl too

much at that Time to defire that an«

lawful Communication; in the Ar-

dency of his fervent Affection unto
the Earl; and Prefcience ot the future
Mifery it would' inevitably bring unte
him, (his well-beloved "Lord and
Frier{il)) ufed Specchies to this Eftet

“ Well, my Lotd, if you do.marry

& that filchy bafe Woman, you will

¢ ateerly ruin. your Honour and your
“ felf; youfhall sever doit by my Ad-
“« vice ‘or. Confent; and if you do,
“ you had beft look to ftand iatl.

My Lord replied, bewitched with
the Love of the faid Countefs, moved
with Sir Thomas Overbury for fo

dlighting her, anfwered, My own Legs
‘are fireight and ftrong enoogh to bear

me up ; but, in Faich, 1'will be even
with you tor this: And fo'parted from
him in a great Rage. G

- -

This Conference was over-heard by
{fome in an adjoining Room, and their
Depofitions for the Truth chereof were
read in Court.

Although this Conference moved the
Eatl to fuch a fudden Choler, yet it
feemed Sir Thomas Overbury conceit-
ed it no otherwife than a f{odden ex-
treme Ditemiperamnre or Paffion, and
not a final Conclofion of cheir Bofom-
Friend as betore, in which the Earl
feemed reciprocal ; howfoever, in his.
Double-Dealing it feemed to be clearly
otherwife.

For upon this the Earl moved the
King to appoint Sir Thonias Overbury
Ambaflador for Ruflia.. 'The King,
willing to prefer Sir Thomas Overs-
bury, as one whale Worth and Valour
was not unknown to his Majeity, ac-
cordingly adjoined him that Service ;
the which Sir Thorias was moft wil--
ling to accepr of, 23 a gracious Afpect
of the King towards him ; which Wil-

JYingnefs of his was proved by the De-

polrtion ‘of cwo or three {everal Wit-
nefies read in Court, and by the Oarh
of Siz Dudly Diggs, who voluatarily,
at the Arraignment io open Court, up-
on his Outh, witnefled how Sir Tho-
mas had imparted to him his Readine(s -
to be employed on an Ambatl:ge.

‘The Earl as well abaling the King’s
Favours, in moving to ihew Favour
where he meant the Party fhould rake
no Benefir, as bearing unhoneft Friend-
fhip, in Conterence with Sir Thomas
concerning  that Employment, per-
fuaded him to refufe to ferve Ambaf-
fador, where (quoth he) I fhall not
be able to pertorm fuck Kindnefs to .
your Advantage, as having you with
me:3 and (quoth he) if you be blamed
or committed for it, care not, I will.

G quickly.
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quickly free you from all harm. Sir
'Shomas, thus betrayed by a Friend,
relufed toferve in that Nature; where-
upon he was committed to the Tower.

Being thus committed, ‘he was pre-
fently committed clofe Prifoner, and a
Keeper he mauft have ; and who muit
that be but this Wefton, who was com-
mended by the Countels of Et{ex to
Sir Thomas Monfon, to be by him
recommended over unto the Licutenant
of the Tower, to be Keeper to Sir
Thomas Overbury.

Sir ‘Thomas Monfon, according to
the Countels’s Requelt, commended
the faid Wetton to Sir Jervis Elvis;
whereapon the f{aid Lieutenant enter-
tained the faid Weflon, and appointed
him to keep Sir Thomas Overbury.

The faid Wefton, upon his own Con-
feflion read in Court, figned wicth his
Mark, had duiing the Time that fhe
wias Countels of Effex, been a Pro-
curer and Pander to che faid Early then
Vifcount Rochefter, and the Countels
of Efiex, for the conveying and efieét-
ing ot their adulierate Defires, which
they did divers Times conlummare,
meeting  in Mrs. Turper’s Houle once
between the Hours of Eleven and
Twelve, and at Hammerfmith, and ac
divers Times clfewhere, for thac Por-
pofe 5 that now, by the Procurement
of the Countels, (who hated Sir Tho-
mas Overbury, for being a good Means
to keep them {rom contaminating them-
felves wich fuch loftful Embracements,
and trom the purpofed Marriage they
mutually laboured to compats) - her
Punder was become his Keeper, 2 fit
Agent for Lutt and Murder. -

Wefton now betng become*Sir Tho-
mas Qverbury’s Keeper, kept him fo
clofe, thar he fearce had the Comfore

of the Day’s brightnefs ; neicher fuf-

‘fered he any one to vific him, Facher,

Brother, his beft Friends, his necareft
Kindred were Strangers to him, from
the beginning of his Jmprifonment unto
the end. |

Mrs. Turner, upon the firft Day’s
keeping, promifed to give him a con-,
tenting Reward, if he fhould admini-
fter fuch Thipgs to.Sir Thomas Over-
bury, as fhould be fent wonto him,
thinking him a fit Inftrument to com-
pals black }urder, thac was fo well
acquainted with foul Luft; and fo in-
deed they found him, for he agreed
and did promife to adminifter whacfo-,
ever the would fend him.

e T

Mrs. Turner, upon this 'murdemﬁsﬁ'

Promife, the very fame Day that We-~

fton became Sir Thomas Overbury’s
Kecper, beicg the 6th Day of May,
1613, lent uoto him the faid Wefton

cercain yellow Poifon, called Rofalgar,
iﬂ d viﬂlr I ;

Weflton having received that Poifon,
the atorelaid 6cth of May at Nighe, "
bringing Sir Thomas Overbury’s Sup-
per in one hand, and rhe Vial of Poi-.

fon in the other, meets with the Lieu-
tenant, and asks him in thefe Terms,
Sir, thall I give it him now ?-

Upon this Word Now, the Lord
Chiet Juftice demurs, to aggravate the
Maliciouinefs ; athirmirg that this Pur-
ticle Now, fhewed a Refolution to poi-
fon him. * What thall you give him 2

replies the Licutenanr, Wefton replies,

As it you did not know, Sir. The
Licutenant blaming him, he carries rhe
Peifon into an inmer Room, which
Weiton, the oth of May, ;did admi-
nifter toSir Thomas Overbury in Broth.
This was proved both by Wefton and
the Lieutenant’s Confeffion. . ‘

_ _ » Weflon

|
4,



Murder of Sir Thomas Overbury.

~ Wefton having given this Poifon,

~ which wrought very vehemently with -

- him by Vomits and extreme Purging,

~ he prefently demands his Reward of

‘Mrs. Turner, who replies, That the
Man is not yet dead, perfc€t your
Work, and you fhall have your Hire.

“This was alfo cofifeffed by Wefton un-

der his Marks.
- Sir Thomas Overbury, by his clofe

~ Imprifonment, growing fick, and daily-

languifhing, after three or four Weeks

Space (confidering he had not got his
~ Freedom and. Releafe, having no
Friends {uffered to come unro Him, but
only fuch as the Earl fent to comfore
him, of his own Followers) writ to
the Earl to remember his Imprifon-
~ ment; who received Apfwer, The
- Time would not {uffer, but o {oon as

poflible might be, he would haften his
: %Eliﬂ:l‘}?: So indeed it feems he in-
~ tended todo, but not {o as Sir Thomas
Overbury conceived, whofe true Af-
feétion would not admic his Tudgment
to debate the ftrangenefs of his Impri-
fonment, which he might well think
" the Earl might eafily have relieved.

The sth of June, Vifcount Rochefter
fent a Lerter to Sir Thomas Overbury ;
in the Letter he fent him a white Pow-
der, willing him to take him : It will
(quoth “he) make you more fick; but
tear not, I will make this a Means for
your Delivery, and for the Recovery
of yoar Health, '

Sir Thomas Overbury never dream-

ing of bafe Treachery, but conceiving
_ as a triendly Policy, received the faid
- Powder, which wroaght upon him
- more vehemently ; whereupon his Sick-
nefs grew more vehement or violent,
and his Languithment increafed ; which

;s
white Powder, upon Wefton’s Confef-
fion, was Poifon.

« 8ir Thomas Overbury’s Sicknels in-
creafing, and with it his wondering
that he could nor~in two Months Space
be releafed, afrer his Phylick taking,
he thus writes to the Earl, lamenting
his own Eitate; for his Faith being
thus with the Earl’s Unkindnefs, gave
way ftor his Judgment to fcan thofe
Acétions, rather like an underftanding
Maan, than like a loving Friend, as ap-
peareth by the Letter fent to Vifccunt
Rochefter, the Eftect whereof was thus,
as it 18 averred by the Depofitions of
Sir Thomas Overbury’s Servanes, who
faw the Letter.

Sir Thomas Overbury’s Letter to the
Viicount Rochetter.

Sel R

Wonder you have not yet found

Means to efte€t my Delivery, buc
1 remember you faid, you would be
even with me, (not {ufpecting as it
feemeth, any Poifoning, butan unkind.
Forgetfulnefs of my Lord of Ro-
chetter) and fo indeed. you are; bur
atlure yourfelf, my Lord, if you do
not releafe me,sbuc fuffer me thus to
die, my Blood will be required at your
Hands.

My Lord comforts him, and excufes,
that it cannot be compafled : Sir The-
mas, after the Powder taken, languiih-
eth deadly; and to comfors-hun, fome
Followers of my Lord of Rochefter’s
are fenc to him daily, in the Name of
my lLord, by the Appointment and
Procurement too of the Lady of Ef-
fex (as Wefton confeiled) to vifit and
coinfort him, and co iatreac him it he

: ' delired



10 The Tryat of Richard Wefton for the

defired any Meat,. that he thould {peak,  But Sir Thomas Overbury’s Friends
and it might be better-perhaps provided and others, by no means :u‘jht be fuf~
for him, than he fhould have in the fered to fee his Body ; and although!
Tower ; this was about three Months it was reported, that there was an ln=!
after his Imprifonment. quifition - taken, yet it could by no

Sir Thomas continuing languifhing means be found. ' & 0 100 s B0
with Extremity of Sickoefs, until the  After Mr. Artorney had ended his.
6th of Seprember, when the aforefaid = Speech, Mr. Warr allo of Counfel for
Mrs, Tuorner did procare an Apothe- the King, declared to the Courr what:
cary’s Boy for twenty Pounds to poifon Familiaricy he had: with Sir Thomas,
a Clyfter, which was by the Boy and being both of the Temple together,
Wefion afterwards adminiftered as much commending his fingular, honett:
good Phyfick, upon the 7th of Octo- and virtuous Coaverfation ; affirming, .
ber, after the Receipt of the Clyfter, that he was addicted to no difhoneft
be fell intoa great Excremity of vo- A&ions: And from this he proceeded
miting, and other purging, which left to urge his faid Ulage in the Tower;
him not, till it cauled his Soul toleave where he might have no Company, but,
his poifoned Body : "This Wefton con- the Apothecary and the Walloon;
telled and figned, . and repeating the fending of the Tarts

Being thus dead, he was prefently - and Jellies in my Eord of Somerfer’s,
and very unreverently buried in a Pit, Name, he ended his Speech with this.
digged in a very mean Placej on his Saying, Pereat unus, ne pareant omnes;
Body thus venomoufly infe¢ted, ap- pereat peccans,’ ne ' pareat '
peated divers Blains and Blifters: Then, by

the Commandment: Ai::if_;di uﬁﬂ
Whereupon they, to take away as well. Court, were read by Mr. Fenfhaw the -
his good Name, as his Life, did {lan-

Examinations of divers Witneffes ta-
.deroufly report, that he died of the

ken before my Lord Chief: Juftice .
French Pox; but this Report wasclear- and others, which in Efieét were as.
ed in Court, by the Depofiticns of his gt

follows.
Servants, and other Men of Worth
there read. ;

That before his Imprifonment, he
had a clean and found Body, only he
had 4n Iffue in his Left Arm, purpofely
made for the Benefit of his Nature,

Laurence Davies, Servant to Sir Tho-
mas Qverbury, examined the rsth .
of Oétober, before che Lord Chief
Juftice. ) W 10 TR TN e

for the avoiding of Rheum and ill
Humours, which, with continual fit-
ting at his Study, he had fubjeéted
himfelt unto.

He farther obferved the Confeffion of ,
the Lieutenant to be, that if any Pri-
foner died there, his Body was to be

viewed, and Inquifition to be taken by
the Coroner.

He faith, that' he : had ferved Sir
Thomas Overbury eight or nine Years;
in all which time he was very health-.
ful, and never kept’ his Bed  for any.
Sicknefs, only he was fometimes trou-
bled with the Spleen, for Eafe where-.
of, he had by the Advice of his Pliy-.
fician an Iflue made in his- Left Arm ;
but before his Imprifonment; he bad no .

. ~ Sores,
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_ Sores, faving the faid Iffue in his
Arm.
~ That Sir Thomas wrote Letters to
Somerfet, fignifying, that he needed
pot lie in Prifon it Semerfer would,
and if he died, his Blood fhould be
r'cguired at his Hands. |
~ Thac Sir Thomas, at one of the
Clock @ Night, meeting Somerfet in
the Gallery at Whitehall, had Speeches
with him touching the Countefs, whom
he called bafe Woman, and told So-
merfer, he would overthrow all the
King’s Favours and Honours; and up-
on Difpleafure between them at this
Conference, Sir Thomas Overbury de-
{ired Somerfet that he might have his
~ Portion due, and he would fhift for
himfelf. Whereunto Somerfer aan-
~ fwered, And my Legs are ftraic e-
_ nough to carry me ; and fo flung away
* in Aoger. All which this Examinant
heard, being in a Chamber next to the
Gallery.
~'Sir Dudley Diggs being prefent in
Court, and {worn, declared viva voce,
~ that he was fent by a Privy Counfellor
(a great Man) to Sir Thomas Over-
bury, to bring him to- this great Man,
which he did ; and coming back toge-
. ther over the Water in a Boat, Sir Tho-
mas was much difcontented ; the Rea-
fon whereof he faid was, That he was
perfuaded by the great Man to with-
draw himfelf from the Court for fome
~ Reafons which he dilclofed not: And
- Sir Dudley Diggs being afterwards
fent by the Lords, to know the Refo-
lution of Sir Thomas touching the
Ambaffage, he found him to rely upon

 the Lord Somerfet, faying, My pre-

- cious Chief knows the King’s Mind
- better than any, and I the Mind of
- my precious Chief.

1T

Richard Wefton the Prifoner examined -
the 6th of O¢tober, 1615. coram
Coke & Crew. '

He affirmeth, That before Sir Tho-
mas Overbury was in the Tower, he,
this Examinant, carried three Letters
to Somerfer, from the Lady Eflex, to
Royfton, Newmarket and Hampton-
Court, anl he delivered Anfwers to
Mrs. Turner ; and that upon the Let-
ter to Hampron-Court, he had Anfwer
only by word of Mouth, That his
Lordfhip would come : And that co-
ming back, he met with the Countefs
and Mrs. Turner half way, in the
Coach, whom he told, that the Lord
only anfwered fo; whereupon the
Coantefs ftruck out of the way into
a Farmer’s Houfe hard by, whicher
within a lictle Space” Somerfet came,
and that afterwards they mer in the
Night at Mrs. Turner’s Houfe in Pater-
nofter-Row. And he confefleth,that of a
Year befcre Sir Thomas’s Imprifonment,

no Man carried Letters between them
but he.

Siv Thomas Monfon examined the
sth of O¢tober, coram Coke &
Crew. '

He faith, That he never knew We-
fton until Sir Thomas Overbury was
Prifoner in the Tower ; and that he

referred him to the Lieutenant, to be
eeper of Sir Thomas Overbury, at
the Requeft of the Countefs.

Anne Turner, Widow, examined the
11th of Oé&tober, 1615. coram Coke
& Crew.

She faith, That Wefton was an an-
D - tient
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tient Servant, and her Husband’s Bai-
Lff in the Country : She desieth. to
have any Thing to do in placing bim
in the Tower; bur faith, that the
Countefs of Effex did eifeét ir, and
ufed the help of Sir Thomas Monfo

therein. |

Sir Jervis Elvis examined the 3d of
‘Oé&tober; 1615, coram Coke &
Crew.

He faith, He had a Letter from Sir
"Thomas Monf{on, requefting him, that
Wefton might be Keeper of Sir Tho-
mas Overbury, and that he did perform
it; and afterwards having Conference
with Sir Thomas Monf{on, he told him,
"That his Keeper was not to fuffer any
Letters or Tokens, orany Things to be
delivered unto hin.

Richard Wefton the Prifoner examined
again.

He confefleth, He fhewed him the
Glafs that was delivered him by his
Son from the Countefs to the Lieute-
nant, and told him, that it came from
the. Countefs of Eflfex, and that he
perfuaded him not to give it to Sir
Thomas. - '

He faith, That he had divers Tarts
from the Countefs, to give to Sir The-
mas, with Caveats that he himfelf
thould not tafte of them; and cons
feflfeth, that he thought they were
poifoned.

He faith, Mis. Turper appointed
him to come to Whitehall, ‘and that fhe
deale with 'him to give Sir Thomas
Overbury the Water, and told him,
he fthould not drink thereof; and was
promifed a Reward, and he fufpeéted

The Tryal of Richard Wefton for the

it was Poifon.  Hlis Son afterwards de=
livered him the Glafs, which he
fhewed to the Lieutenant, who re-
buked him, and fo he fet the Glafs in
a Study near to Sir Thomass Cham-
ber, bur gave it him not ; although he
told Mrs, Turner, the next Day, he
had given the Water, which made. Sir
Thomas to vomit often, and to be ex=
ceeding Sick. | |

He faith, Mr. James and Mrs. Raw-
lins, Servants to the Countefs, came
ofzen to know of the Examinant, bow
Sit 'Fhomas Overbary did, and whae
he would ear ; and they delivered him
Jellies and Tarts, which he gave Sir
‘Thomas, who did eac thereof. .

He faith, He demanded of Mrs.
Turner his Reward, who anfwered,
Hé¢ was to have no Reward until Sir
"Thomas was dead, and he was promifed
a Purfuivanc’s Place; buc confefleth,
that afterwards, at two feveral times,
he received fecretly after the Death
of Sir Thomas, for a Reward of Mrs.
Turner from the Countefs, 180l...

Willism Wefton, Son to the Prifoner,
examined. I

He confefleth, He received a Glafs
from the Cecuntefs (by her Servant)
two Inches long, being wrapped in
Paper, which he delivered: to bis Fa-
ther in the Tower. ' *

Then was read th&;Comfeﬂiou of the
Lieutenant to the King.  +

- He faith, that Wefton met him, car-

rying Sir Thomas’s: Supper ia the ene

Hand, and the Glafsin the other, and

demanded of the Lieutenant this; Sir,

fhall I give it him now ?’ whereat the

Licutenant ftepped to him, and asliced
‘ lm;
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him, what 2 To which Weften faid,
why, Sir, know you not what is to be
done? And fo the Lieutenant having
made him to confefs the Mateer, dif-
fuaded him, and he feemed to be re-
folved not ro doit: And afterwards

- this Wefton confelled, that an Apothe-

“with the Writings of Sir

cary had twenty Pngmia -for admini-
ftring a Clyfter to Sir Thomas Over-
bury. :

Wefton, the Prifoner, examinéd before
. the Lord Zouch and others.
o
Confeflech, that Sir Thomas had a
Clyfter which gave him fixty Stools
and a Vomic; alfo being confronted,
Jervis Elvis,
and' charged therewith, he conteflcth
the fame to be true.

Simon Marfon, Mufician, examined ;

~ Saith, He ferved Sir Thomas Mon-

~ fou fix Years, and is preferred by him

to the King's Service, but waiteth

fometimes apon Sir Thomas Monfon;
he faith, that he received divers Tarrs
and Jellies from the Countefs of Effex,
to be carried to the Lieutenant of the

- Tower for Sir Thomas Overbury.

4| Paul de laBell,. examined ;

Saith, that on the 3d of July, he
made Sie Thomas Overbury a Bath by
Dr. Micham’s Adviee, to cool his Bo-
dy, and that he faw his Body very ex-
ceeding fair and clear ; and again, he

- faw his Body (being dead) fall of

Blifters, and fo confumed away as he
mever faw the like Body.

13

George Rawlins, a Kinfman to Sir
Thomas Overbury, examined

Saith, that upon the Bruic of the
Murder of Sir Thomas, he was taxed
by fome, why he made no Profecuti-
on ; he thereupon made a Petition, and
delivered it to the King, that the Ex-
amination of the Caufe might be re-
ferred to Law, and denieth that he was
perfuaded by any rta the contrary :
He faith, that he coming often to the
Tower to fee Sir Thomas, could not
be {uffered to fee him fo much as out at
the Windows ; and Wefion told him,
it was the Commandment of the Coun-
cil, and of the Lieutenant.

The Lieutenant of the Tower examined,
coram Coke & Crew.

He faith, chat after the Death of Sir
Thomas, Weiton came to him, and
told him he was negleéted and {lighted
by the Countefs, and could receive no
Reward ; but afterwards he confefled
he had received 1eol. and fhould re-
ceive more : And the Lieutenant alfo
faith, that Sir Thomas Overbury was
very angry with his Apothecary at cer-
tain Vomits which he had, and alfo at
the Tarts and Jellies he had, which
would be found within a Day or two
ftanding, ill-coloured, and that No-
body did eat thereof but Sir Thomas ;
and Wefton confefled unto him, that
the Apothecary had cwenty Pounds for
adminiftring cthe Clyfter.

Thefe Examinations being read and
applied to the Purpofe, the Lord Chief
Jattice faid, he would difcharge his
Duty, firft to God, in giving all Glo-

Ty,
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ry, for the bringing to Light of fo hor-
rible and wicked a Faét ; and next to
the King, his great Mafter, who asin
Cafe of the like Nature, as in the Cafe
of Zanquer and Turner, fo efpecially
in this, hath given ftraic Charge of
juft and due Examination to be had,
without any manner of Partiality or
Fear in the World; to the Intent, that
as well the Innocent might be freed, as
the Nocent and Guiley feverally pu-
nifthed. :

And for this Puarpofe, his Majefty
hath with his own Hand written two
Sheets of Paper on both Sides, con-
cerning Juftice to be adminiftred so all
Parties which were to be examined ;
which Writing the Lord Chief Juftice
fhewed to the Lord Mayor, and the
reft of the Commiffioners ; and then

"he declared the King’s Juftice, who,
albeit the many Favours and Honours
which his Majefty had beftowed on
the Lord Somerfet, and his nearnefs
to his Perfon, by reafon of his Office,
yet he had committed him Prifoner to
the Dean of Weftminfter’s Houfe, un-
der the Cuftody of Sir Oliver St
John, and alfo had committed his
Lady. So having laft of all (again)
demanded of the Prifoner, if he would
put himfelf to be try’d by the Country ?
~which he refufed ;

The Court was adjourned until Mon-
day following, at two of the Clock in
the Afrernoon.

On Monday the 23d of Oétober,
1615, to which Day the Court was ad-
journed by the faid Commiffioners,
after -Pmcfamation made, the %ur of
Life and Death call’d, the Prifoner
Wefton was fet to the Bar, and Mr.
Fenfhaw, Clerk of the Crown declared
anto him, that he had been formerly

The Tryal of Richard Wefton for the

Fa&, wherein if any other

arraigned, and had pleaded Not Guil-
ty ; fo he demanded of him, how he
would be tried : YW hereupon the Pri-
foner anfwered, By God and his
Country. = And thereupon the Jury
being {worn, and the Indiftment be-
ing read as before, Sir Laurence Hyde
Queen’s Attorney being of Counfel
with the King, having briefly rehearfed
the Efiett of the Indiétment, fthewed
how that he muft neceffarilymention
others that were guilty of the fame
n or
Woman were touched, the Caufe it
was, and not he that rouched them.
And therefore Welton being but a
Stranger to Sir Thomas Overbury, and:
one, who by himfelf could reap no"
Benefit by his Death, it was againtt all
Reafon that he would do it of him-
felf, therefore (faid he) I muft needs
open the whole Plot; and he firft de-
clared the Worth and Honefty of Sir
Thomas Overbury, thewed his Fami=
liarity with Rochefter, and how often
he willed him to forbear the Company -
of the Lady Effex, terming her a vile
and bafe Woman, which ftirred: up the
Anger and Malice of the Countefs a-

gainft him, 3 :
And that afterwards, the King in-
tended, for the Honouggand Preferment
of Sir Thomas Overbdry, to fend him
upon an Ambaflage ; whereunto he was
willing, bat was dealt with and per-
fuaded by the Lord Rochefter, to dif-
obey the King’s Dire€tion aid Ceun-
fel, with Promifes thac he would bear
him out; by which Contempr Siz Tho-
mas was committed to the Tower ‘the
22d of April, 1613. Sir William Wade
being Lieutenant of the Tower; the
6th of May following he was removed,
and Sir Yervis Ellis put in his Placehﬁd_
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¢ And the next Day after, Wefton, by
‘the Procurement of the Countefs, was
preferred to the Service of the Lieute-
nant, and to be Keeper of Sir Tho-
mas ; which Wefton had been Servant
- to Mrs. Turner, and the only Agent
in conveying Letters and Meflages be-
gween Rocheiter and the ' Countefs :
And he, whefe Office thould have been
to fave and keep,-was now appointed
to kill and murder him.

He thewed, how thé very fame Day
of bis Entertainment at'the Tower, he
was fent for to the Countefs, who per-
fuaded him, that if he would give Sir
Thomas a Water that fhould be deli-
vered ‘him, he fhould be well re-

warded, and fhe bid him not tafte of

it himfﬁ[fa

And that the oth of the fame Month
of May, the faid Water was fecretly
- fent from the Countefs to Wefton

by his Son; and the fame Night We-
{ton meeting with the Lieutenant, and
having Sir Thomas’s Supper in one
Hand, and the faid Glafs ‘in the other,
he demanded of the Lieutenant, Sir,
fhall I give it htm now ¢ Whereupon
the Lieatenant took him afide; and dif-
fuaded him fo far forth, that he con-
fefled, he thanked God upon his Knees,
that he had met gith him.

Buar Mr. Atcoraey obferved this not-
withftanding, that the Lieutenant did
let him go away with the Poifon ; and
albeit he now deaieth he ever gave the
- Poifon, yer faid be delivered it : He
confelied to Mrs. Turner he had done
ity faying, Itmade him very fick, and
te vomit often, démanding of her his
Reward ; to which fhe an{wered, He
was not to have his Reward uncil Sir
- Thomas were dead. Then he thewed

how the laft of June following, a cer-

iy a
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tain Powder was fent in a Letter to Sir
Thomas Overbury from Rochefter,
petfvading him not to fear, though it
made him fick, for that fhould be his
Reafon to move the King for his En-
largement.

And that the 14th of September,
Wefton and the Apothecary minifired
the Clyfter to Sir Thomas, which gave
him fixty Stools and Vomits, and chat
he died the next Day ; he remembered
the ftrangenefs of the Botches and
Blifters on his Body, being dead: He
fhewed how Weiton came to Mrs.
Turner for his Reward, which was de-
ferred till his Death ; and that he had
rec¢ived in fecret from the Countefs by
Mrs. Tarner at feveral Times for his
Keward 1801. and that the Apothecary
All which
Wefton had confefled to be true.

Thenremembring how ignominioufly
they baried him, not fuffering any to

{ee him, for fear he thould be digged

up again, and without any Coroner’s
Inqueft that fhould be found; and
thus he ended his Speech.

And to all this opened and fer forth
by Mr. Attorney, Mr. Warr only ad-

‘ded thus much, which he defired the

Jury to confider, That Wefton was
Servant to Mrs. Turner, when Sir Tho-
mas was commirted, and then was en-
tertained and made Keeper to Sir Tho-
mas Overbury ; and having difpatched
his Bufinefs (Sir Thomas being dead
and poifoned) he ftayed no longer at
the Tower, but returns again to Mrs.
Turner.

Then the Lord Chief Jufltice exhorred
the Jury to teke God before their Eyes,
and with equal Balance to weigh as
well the Anfwer of the Prifoner, as
the Proofs and Examinations agzinit

E hin ;
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him ; declaring upto them how quietly
and freely he had examined bim liom
Time to Time, without menacing orf
rough Ulige, which the Prifoner con-
fel h.d and my Lord, for matter of
Taw, 1u;1 f{.l the Jury, Thar albeit
‘ the P ----- ning in che Indiftment be | faid
to he with Rof: dgar, White Arfenick
and Mercury nubmmcp yet the Jury
v ere mot to expect ’".IILL_I{L Proot in
jat Peing, thewing how impoflible it
were to wnuu_’f a Poifoner, who ufeth
not to take any Wineilis to the com-
pofing of his {ibber Sauces; w herefore
he declared the Law in the like Cafe,
as if a Man be indi€ted for murdering
a Man with a Dagger, and it fall out
upon Evidence to have been done with
a Sword or with a Rapier, or with
neicher, but with a Staft; in this Cale
therefore the Inftrument skilleth not,
fo that the Jury find the Murder. And
fo in this Priloner’s Cafe, it they would
be fatisfied of the Poifoning, it skilleth
not with whar; therefore he requireth
them to attend the Proof.

Then were read, firft the Examina-
tions of Laurence Davies, as at the
firfk Arraignment; chen of Henry
Paynton both Servants to Sir Thomas

Overbury ; then of Wefton himfelf
formerly read,

Then the Examination of Sir David
Wood, tiken the 21ft of October,
1615, fince the firft Arraigniment.

He faith, He had obtained the King’s
Confent to a Suit, for which he was
a Petitioner, and that he was crofled
by the Lord Rochefter and Sir Thoinas
Overbury : That tor certain Words
he had received trom Sir Thomas
Overbury, he intended to baftinado

. _worth
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him ; that his Suit would have been
2200 |.- and that Rochelten
weuld not lec ic pafs, unlefs he mighﬁ
hau: 1200 L.

“That the Lady Eflex fent for this
Examinant upon the Day rhat the
King and Queen went to Rochefter
vwith the Ludy Elizabeth, and rold
bim, the underftood that he had re-
ceived much Wrong from Sir Thomas
Oserbury, and that he was a Gentle-
man that could revenge himfelt’ ; and
that Sir Thomas had much wrunged»
her; and Sir David anfwered, that Sir
'Ehomas had refufed him the Field ;
fhe perfuaded him co kill him, and
promifed himm 100el. for his Reward
and Protection from his Enemies; whuh
he refuled, faying, He would be loth
to haz wrd going to Tyburn upon a Wo-
man’s Word ; but the ftill perfuaded
him he might ealily do it, as he re-
turned late home from Sir Charles Wil-
mot’s in his Coach,

‘Then were read the Examinations of
Sir Thomas Monfon and Mrs. Tur-
ner, as at the firft Arraignment.

Next, the Examination of Wefton
before the Lord Zouch, and Sir Ralph
Winwood, Sir Thomas Parry, and Sip
Foulke Greviil, at the Dutchy Houfe,
the 29th of September, 1615, where
Wefton did contefs, that he was pre=
ferred to the keeping of Sir Thumas
Overbury, bE rs. Turner, upon the
Means and Requeft of Sir Thomas
Monfon, to the Lieutenant; and thac
fle told him, If he would give Sir
"Thomas Overbury a Water which the
Countefs would fend him, he thould
be well rewarded; and b:ing con-
fmnted with a Relation in Writing,

which
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II which Sir Jervis Elvis had made to
the Kiog, as touching Sir Thomas
Overbary, he confefled the fame to be

all crue.

The BExaminant of the Lieatenant,
taken the sth of October, 1615-

He faith, That having conferred
with his Servanrs abour the Time of
Wefton’s coming to the Tower, he
found it to be the very next Day after
himfelf was made Lieutenant, and had
the Polleffion of the Tower ; and that
ke had Letters from Sir Thomas Mon-
fon, that Weiton mighe be Keeper to
Sir Thomas Overbury; which Letters
- he had lott. Sir Thomas Moafon told
him che chief Purpofe of Wefton’s
kecping ~of Sir Thomas Overbury,
was, to fuller no Letters or other Mel-
feugers to or from him, and o that
purpofe he advifed the Lieutenant.

Wefton’s Eximination the sthiof O¢t .

1015,

He confefleth, Thar the next Day
he was preterred to the Tower, he had
the keepirig of Sir Thomas Overpury,
and {oon atter he received the Gials by
his. Son {ecretly from the Countets
and that the Lieatenant vold him, all
the Tarts came like wife from her ; and
he conteiiech, the Couantefs willed him
to give them to Sir Thomas, but not to
tafte of them himielf.

- Weiton's -Examinatian the 1ft of Qét.
L 1651, '

Confeffeth, That Mrs. Turner: ap-
pointed him ro come to Whi:ehall to the

Countefs, the next Day that he was at

7T
tne Tower; and that he went him, and

th: Countels did requelt him to give to

Sir 1 honas Overbury a Water, which

ihe would deliver him, bat not to

drink of it himfelt ; fhe promifed zo

give him a good Reward, and he fuf-

pected ic was Poifon : He received the

Glafs by his Son, and tcld the Licnate-

pant of i, who did rebuke him, and

he fer the Glafs into a Study. He

confeflech, he told Mrs. Turner he had

given 1t him, and demanded his Re-

ward ; that Mr. James and Mr. Raw-

lins, my Lord of Somerfet’s Men,

came often to know of him whart

Tarts, Jellies, or Wine, Sir Thomas

would have, and that they brought
divers times Tarts and Jellies, whercof
he did eat.

He confeflech to have received of
the Countefs in Rewards, after Sirc
Thomas Overbury’s Death, by Mrs.
Turner {ecretly, in all 180l

The Confeiﬁﬂn of the Lieutenant to his
M.jelty.

AfrerWefton was placed in the Tower,
he met me with Sir Thomas’s Supper,
and the Glafs, and asked me, Sir, thall
I give it bim now ? Wherein I proteft
uato your Majefty my Ignorance, as I
would alfo be glad to proteft the fame
to the World ; fo I privately conferred
with Wefton, and*by this Means made
him afflured unto me, and konew all, but
ditluaded him; and Wefton has, fince
the Death of Sir Thomas Overbary, .
confetfed to me, that the Clyfter was -
his Overthrow, and the Apothecary

‘had 20 1. for edminiftring it.

Your Majetty’s Servant,
Sir Jervis Elvis. .

Hese
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Here the Lord Chief Juftice obferved
by this Queftion of Wefton to, the
Licatenant, Shall I give ichim now?
that it was certainly agreed and
plotted before what. thould be done,
and that nothing more was doubted

on but the Time when it fhould be
done.

The Teftimony .of Lawrence Davies,
taken vpon Qath before Coke and
Crew. :

He affirmeth, that Weflon delivered
him a Letter from Sir Thomas Over-
bury to Rochefter, the Effe& whereof
was, that he would do his Endeavour
in being a Means of Friendfhip be-
tween Rochefter and fome others ; but
as touching the Marriage with the
Countefs ot Effex, he would never give
his Confent : And alfo bringing a Let-
ter from Rochefter to Sir Thomas
Overbury, he delivered it to Wefton,
and a Paper of white Powder fell our,
which Rochefter perfuaded Sir Thomas
to ear, and not to fear, though it made
him fick, for that they thould be a
Means tor his Enlargement; fo they
put the Powder into the Letter again.
‘He faich, that he faw fome Part of the
Powder in Wefton’s Hands after the
Death of Sir Thomas Overbury.

Then were read the Examinations of

William Wefton and Panl de la Bell,
as at the firft Arraignment.

‘The Examination of George Rawlins.

George Rawlins, Efq; the r5th of
Ottober, 1615, faith, That upon the
Bruit of poifoning of Sir Thomas O-
verbury, being taxed of divers, for

The Tryal of Richard Wefton for the

that he ftirred not inthe Matter, Sir
"Thomas being his'Kinfman and Means
of his Preferment; he did of himfelf
prefer a Petition to the King, that the
Caufe might be relerred to the Judges
of the Law, for ordinary Courfe of
Juftice, rather than to the Lords of the
Council, by them to be examined ; of
which he had a gracious Anfwer ; and
faith, that of fourteen Days before the
Death of Sir Thomas Overbury, he
could never be fuffered to fee him,
either in his Chamber, or at Win-
dow; which, Wefton faid, was the

Commandment of the Lords and the
Lieutenant. ‘ :

And here the Lord Chief .]uﬁir.-:e '

~declared what a Scandal they put upon

his Majefty and the State, that a Gen-

tleman and a Freeman, being only

committed upon Contempt, fhould be
more ftraitly and clofely kept than a

Traitor or a Bend-Slave, {o that nei-

ther his Father, Brosher,  nor Friend

might poffibly fee him, And to that

Point, Mr. Overbury, Father to Sir

Thomas, {wore, being prefent in Court ;
who faid, that his Son being Prifoner
in the Tower, and himfelf not being
faffered to have Accefs unto him,
found at laft, that Rochefter was the
Idan that withitoed ir. -

The Lieutenant examined the sth of
' Océ&tober. L
Saith, That after the Death of SirTho-
mas Overbury, Weiton told him, That
he was negletted by the Countels, and
demanded his Reward: Mrs. Turner
told him, the Countefs had not Mo-
ney ; but afterwards he confefled, he

‘had received fome, and tfhould have-

more ;
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more ; and that Mr. James . told him,
My Lord ef Somerfec would reward
him for. the Pains he took with Sir
Thumas Overbury.  He faith, That
the Tares were fent from the Countefs
to Sir Thomas, which looked ill-fa-
vouredly, and that" the Jellies, with a
liccle ftanding, would - be furred, and
“thinketh they were poifomed : Alfo
Weiton told him,, that the Apothecary
had 20l. for giving the Clyfter, and
that he was poifoned with that Cly-
1l g |

'ﬁ'Herc"was well obferved by the
Court, as by the Queen’s. Attorney,
That Wefton was not fingle in his Con-
feflion, but whenfoever he had con-
fefled any thing ia a0y of his Exami-
nations, it was likewife confirmed by
the Examinations of others, as the
Licutenant, his Son, &e¢.

The Examination of. William Goare,
~ one of the Sherifts of* London ;

" Saith, Wefton being in his Cuftody,
he often perfuaded him to. put himfelf
to- be tried. by his Country, | telling
him, he would firft kill himfelf, and

ask God forgivenels afterwards: And’

Wefton an{wejed, He hoped he would
not make a Net to catch litle Birds,
and let the great ones go. . -
. Then Mr. Warr craving Leave ' of
the Court to {peak, protefted, in his
- Experience he never found: a. Bufinefs
fo profecuted with Degrees of Malice,
which was the Ground of Sir Thomas's
Overthrow ;. He urged the Evidence
1a the Examination of Sir David Wood,
and fhewed the Reafons of the Malice
againft him to be, for that he was fo
great an Impediment to Affeétions.
“Then he made the Dependency' Ms.

Opverbury.
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Turner had te the Lady, and Weften
to Mrs. Turner, and how they all con-
cluded to kill Sir Thomas Overbury,
the like whereof he faid our Fathers
never-{faw before us; and he lamented
the Place from whence the Poifon came,
{hould be from ‘the Court, the Place
(faid he) from whence all Men expett
their Safeties and Proteétion.

Laftly, He obferved the Finger of
God, even in this, that the Poifon had
been fcarcely fufpeéted at all, or en-
quired after, had it not been for the
extraordinary ftrange "Things appear-
ing after his Death, which was the
firft only Caule of Sufpicion and Mut-
tering.

The Evidence being given, Wefton
'was demanded what he could fay for
himfelf? Who, although he had before
confefled all his Examinations to be
true, yet he feemed to excufe himfelt
in ‘a kind of Ignorance or Unawares:
He faid, he received the faid Glafs,
and thought it was not good, but de-
nied the giving of it to Sir Thomas.
Being demanded, Why he had former-

1y accufed one Franklin, for delivering

him the faid Glafs from the Countefs ?
(from whom indeed it was fent ;) He
confefled it was to fave his Child:
And finally could fay nothing that
had ' any 'colour of material or fub-
ftantial Point to excufe or argue Inno-
cency in him. So the Court referred
him to the Jury; who went together
and within a fhort Space returned, be-
ing agreed upon their Verdict, and
there at the Bar gave in, that Wefton.
was. guilty of the felonious Murder-
ing and Poifoning of Sir Thomas
And then the Clerk of
the Crown demanded of Wefton, What
he could fay for himfelf, why Judg-

G mens:
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‘ment fhould not be pronounced againit
him according to Law ? To which he
anfwered, He referred himfelf to my
Lord, and to the Country. And then
the Lord Chief Juftice, before.he pro-
nounced Sentence of Death, {pake to
this Effect, That for the Daty of the
Place, he muft fay fomewhat ; and that
to two feveral Perfons :

Firft, To the Auditory: And,
Secondly, To the Prifloner.

And that which he fpake to the Au-
ditory, he divided into four Parts.

1ft, The Manifeftation of the Glory
of God, and Honour of the King.

2d, The preventing of other damned
crimes of Poifoning.

3dly, An An{wer to certain Ob-
jettions.

4thly, That there is no Pra&ice of
Confpiracy in profecuting of the Bu-
.ﬁﬂti‘fh

For the 1ft, He obferved the Finger
of God in the Manifeftation and bring~
ing to Light of this Matter, having
{lept two Years, being fhadowed with
Greatnefs which cannot overcome the
Cry of the People.

He obferved alfo the Providence
and Goodnefs of God, who put into
the Hearts of himfelf and the reft of
the Judges, the Day of the Prifoner’s
laft Arraignment, when he ftood mute,
not to give Judgment agaiaft him for
that time, but defer it till now ; aad
how in the mean time it pleas’d his
Majefty, out of his gracious care and
pity, to fend to the Prifoner, firft the
Bithop of London, next the Bithop of
Ely, to admonifh and perfuade him

The Tryal of Richard Wefton for the

for the faving of his Soul'; who, after

each of them had fpent two Hout
with him, it pleafed'Ged (when chey
had left him) to move his Heart, fo
that now he did put himfelf o be
tried by the Country ; by which means
(ufing Wefton’s own Words) ‘he faid,
the great Flies fhall not efcape, but re-
ceive their Punifhment. For conclu-
fion of his firft Poinc he laftly ob-

~ ferved, Divinum quiddam in vulgi opi-

nione, that notwithftanding fo many -
uncertain Rumours touching this edfe,
at laft it proved to be true. -
adly, He declared,’ how for Pre-
vention: of this damned crime of Poi-
foning, Juftice was the golden Mean,
and declared his Majefty’s Refolution
fireightly to’ execute” Juftice for that
Treafon; ‘and be afed ‘this Saying,
Nemo prudens, &c. and defired ' God
thas this Precedent of Overbary mighe
be an Example and Terror againtt this
horrible crime, and therefore it
might be called, the great Oyer of
Poifoning. g ohe Y
3d, He faid, That at the Arraign-
ment there were certain criticks, who
had given out, the Prifoner fhould
deny his Examinations; and found
much Fault, for that the Exa!mihati'ﬁria
were read, the Prifoner ftanding mute.
But for the firft, how untrue it was,
all the World faw, the Prifoner here
confefling them all, being read and
fhewed unto him : And for the fecond,
befides that it was exceeding difcreet
and convenient the World thould re-
ceive fome Satisfaétion in a cawle of
that Nature, he cited and’ fhewed,
that by the Laws of the Land they

‘cught and were boand to do fo, not-

withftanding' the Greatnefs of an
who might thereby be ‘impeach'e’g 5

of
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of whom he faid, althongh this was
unum crimen, yet it was not unicum
crimen. '

4thly, As touching the fuppofing
practice or confpiracy, he folemnly
protefted to , he knew of none,
nor of any Semblance for colour there-
of ; and therefore he much inveighed
againft the Bafenefs and Unworthiaefs
of fuch as went about fo untruly and
wickedly to flander the courfe of
Juftice. And fo he came, laft of all,
to that which he had to fpeak of
Wefton che Prifoner.

Firft, Touching the Wickednefs of
his Fa&, he very ferioufly exhorted
him to an unfeigoed confeffion and con-
trition for the fame, declaring unto
him, how that his confeflion would be
a Satisfaétion to God and the World,
- and that by his Faith and true Re-
* pentance, he would lay hold upon the

erits of his Saviour.
-~ He perfuaded him, that no vain
Hope (which is a Witch) fhould keep
him back from giving Satisfaction to
the World, by difcovering the Guilti-
nefs of the Great ones; afluring him,
thac after chis Life, as Death left him,
fo Judgment fhould find him.

And, laftly, taking occafion there to
remember this Poifoning to have been
a Popith Trick, which he inftanced by
Examples of one Gurnandus de Birla-
nus, mentioned 22 Edw. L. Squier, that
attempted to poifon Queen Elizabeth’s

2I

Saddle ; Lopez and Mrs, Turner: He
thenproceeded to give Judgment, which
was, ;

That the Prifoner fhould be carried
"~ from thence to the Place from
whence he came, and from thence

to Tyburn, and there to be hang-
ed by the Neck till he was dead.

Judgment being given, the Lord
Chief Juftice commanded, that the
Prifoner might have convenient Re-
{pite, and the company of fome godly
learned Men to inftruét him for his
Soul’s Health.

He was afterwards executed at Ty-
burn, purfuant to the Sentence. At
the time of his Execution, Sir John
Hollis (afterwards Earl of Clare) and
Sir John Wentworth, out of Friend-
fhip to the Earl of Somerfet, rode to
Tyburn, and urged Wefton to deny all
that he had before confefled : But We-
fton being prepared for Death, refifted
their Temptations, {fealing penitently
the truth of his confeflions with his
laft Gafp; and Sir John Hollis, Sir
{ohn Wentworth, together with Mr.

umfden, who had publifhed a Rela-
tion of the Proceedings againft Wefton
at his Arraignment, were afterwards
profecuted in the Star-chamber, for
traducing the King’s Juftice in thofe
Proceedings. '

The
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AR R T A N e

The Proceedings againft Sir John Hollis,
- Sir John Wentworth, and Mr. Lumi{den,
_in the Staf-Chamber, for traducing the:
” Publi"ck-# Juftice, November 10, 1615,

I3 Jae: L
In "é&rﬁ‘g"f’a _5.1&1’15;9; f'iﬂtilﬁ'b'ﬁ’&vtmhri's,
139 Jacobi regis, 1615. |
Prefint,

'HE Lord Chamberlain, Arch-
bithop of Canterbury, Lord

of P wbroke, Bithep of London, Bi-
fhop of Wigmn,_ Lord Zooch, Lord
Knowles, Sec_l'etar}* Winwood, Chan-

the three Chief Juftices.
Being fat,

Th rﬁﬁ'ﬁta_bmught to the Bar, Sir
John Hollis (now Lord Honghton) Sir
John Wentworth, and Mr. Lumi{den
a Scotith Gentleman, s Offenders and
Prifoaers, committed by the Lords of
the Council. Mr. Attorney-General
did inform 4gainft ‘them Ore tenus in
this Mansier :

_Crew, Lord Steward, Earl.

cellor of the Dutchy, Sir Thomas Lake,

The Offence *wherewith I fhall:
charge the three Offenders at the Bar,
is a2 Mifdemeanor of a2 high Nature,
tending ro the Defacing and Scandal of
Juftice in a great Caufe capital. The
particblar Charge is this :

The King, amongft many his prince- -
ly Virtdes, is known to excél in that
proper Virtue of the Imperiidl Throne, .
which is Juftice. Itis a roydl Vircue,
which ddth employ-the other ‘three -
cardinal Virtues 1n her Service. Wif<
dom to difcover, and difcern Nocent
or Innocent: Fortitude to profecuce
and execote : Temperance, fo to carry
%uﬁic’e as it be not pafliondte in ‘the

arfuit, . nor confufed in = involving -
Perfons upon light Sufpicion, nor pre-
cipitate in Time.

For this his Majefty’s Virtae ﬂfrju—
ftice, hath of late raifed an Occafion, .
afid ‘erected 4s it wére a Stage or Thea- -
tre, mach to ‘his Honour ‘for him to
flicly 'ft, af 4@ it in the Parfuit gf

the
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the untimely Death of Sir Ihomas
Overbury, and therein cleanfing the
Land from Blood, For, my Lords,
if Blood {pilt pure doth cry t Heaven
in God’s Ears, much more Blocd de-
filed with Poifan. : L
'This great Work of his Majefty’s
Juftice, the more excellent it is, your
Lordfhips will foon conclude the great-
er is the Offence of any that have
{ought to affrent it, or traduce it. And
theretore, before 1 defcend unto the
Charge of thefe Offenders, I will fet
before your Lordfhips the Weight of
that which they have fought toimpeach ;
fpeaking fomewhat of the general
Crime of Impoifonment, and then of
the particular Circumitances of this Faét
upon Overbury; and thirdly and
chiefly, of the King’s great and wor-
thy Care and Carriage in this Bu-
finefs. G
"This Offence of Impoifonment is
moft truly figured in that Device or
Defcription, which was made of the
Nature of one of the Roman Tyrants,
that he was lutum fanguine macera-
tum, Mire mingled or cemented with
Blood: For as it is one of the higheft
Offences in Guiltinefs, fo ic is the ba-
fet of all others in the Mind of the
Offenders. Treafons, magnum ali-
quid fpe€tant: They aim at great
Things; but this is vile and bafe. 1
tell your Lordfhips what I have noted,
that in all God’s Books, (both in the
Old and New Teftament) I find Ex-
amples of all other Offences and Of-
fenders almoft in the World, but
not any one of an Impoifonment or an
Impoifoner. I find mention of Fear of
cafual Impoifonment : When the wild
Vine was fhred into the Por, they
came complaining in a fearfal Manner ;

Riaitery morsinolla.  And I find men
tion of Poifons of Beaits and Ser
pents; the Poifon of Afps is unde
their Lips, But I find no Example i

in the Pfalm, Let their Table be made
a Snare. Which certainly is moft true
of Impoifonment; for the Table, the
daily Bread, for which we pray, is
turned to a deadly Snare; bat I think
rather that that was mean: of the Trea-
chery of Friends, that were particie
pant of the fame Table.

Butlet us goon. It is an Offence,
my Lords, that hath the two Spurs of
offending ; fpes perficiendi, and fpes
celandi : It 1s ealily committed, and"
ealily concealed. by

It is an Offence that is tanquam fa-
Eitra nocte volans; it isthe Arrow that

ies by Night. It difcerns not whom

it hits; for many Times the Poifon is

laid for one, and the other takes it; as
in Saunder’s Cafe, where the poifoned
Apple was laid for the Mother, and
was taken up by the Child, and killed
the Child: And fo in that notorious
Cafe whereupon the Statate of 22 Hen.
VIIL cap. 9. wasmade, where the In-
tent being to Poifon but one or two, Poi=
fon was put into a little Veflel of Barm,
that ftood in the Kitchen of the Bifhop
of Rochefter’s Houfe ; of which Barm
Pottage or Gruel was made, where-
with feventeen of the Bifhop’s Family
were poifoned : Nay, divers of the
Poor, that came to the Bithop’s Gate,
and had the broken Pottage in Alms,
were likewife poifoned. And there-
fore, if any Man will comfort himfelf,
or think with himfelf; here is great
talk of Impoifonment, 1 hope 1 am
fate ; for 1 have no Enemies; nor I
| (ndfichings -
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‘have nothing that any Body fhould
long for. o
' Why ? that is all one ; for he may
fit at a Table by one for whom Poifon
is prepared, and have a Drench of his
Cup, or of his Pottage. And fo, as
the Poet faith, he may die another
‘Man’s Death. - |

And therefore, it was moft gravely,
-and judicioufly, and properly provided
by that Statute, that Impoilonment
fhould be High-Treafon ; becaufe what-
foever Offence tendeth to the utter
Subverfion and Diffolution. of human
Society, is in the Nature of High-
Treafon.

Laftly, It is an Offence that T may
‘truly fay of it, nen eft noftri generis,
nec fanguinis. It is (thanks be to
‘God) rare in the Ifle of Britain : It is

neither of our Country, nor of our,

- Church; you may find it in Rome or
« Iraly, There is a Region, or perhaps
~a Religion for it: And if it fhould
come amongit us, certainly it were
better living in a Wildernefs than in a
Court. -
For the particular Fatt upon Over-
bury. Firft, for the Perfon of_ Sir
- Thomas Overbury : I knew the Gen-
~ tleman. - It is true, his Mind was great,
but it moved not in any good Order;
yet certainly it did commonly fly ac
good Things ; .and the greateft Fault
that 1.»&;;_&; heard of him was, that he
‘made h? Friend his Idol. But Ileave
him as Sir Thomas Overbury.
~ Bot take him as he was the King’s
Prifoner in the Tower ; and then fee
how the Cafe ftands,
~ Inthat Place the State is as it were
- refpondent to make good the Body of
- a Prifoner. And if any thing happen
. to him here, it may (though not in this

L

Cafe, yetin fome others) make "an A-
{perfion and Refle¢tion upon the State
ifelt.

For the Perfon is urterly out of his
own Defence, his own Care and Provi-
dence can ferve him nothing.

He isin Cuftody and Prefervation of
the Law; and we have a Maxim in
Law, (2s my Lords the Judges know)
that when a State is in Prefervation of
Law, nothing can deftroy it, or hure
155
And God forbid but the like thould
be for the Perfons of thofe that are in’
Cuftody of Law; and therefore this
was a Circumftance of greac Aggra-
vation,

Laftly, To have a Man chafed to
Death in fuch manner (as it appears
now by matter of Record; for other
Privacy of the Caufe I know not) by
Poifon after Poifon, firft Rofeaker, then
Arfenick, then Mercury Sublimate a-
gain; it is a Thing would aftonifth
Man’s Nature to hear it.

The Poets feign, that the Furies had
Whips, that they were corded with
poifonous Snakes; and a Man would
think that this were the very Cafe, to
have a Man tied to 2 Poft, and to
{courge him to Death with Snakes; for
fo may truly be termed diverfity of
Poifons. |

Now I will come to that which is
the Principal ; his Majefty princely,
yea, and as I may cruly term it, fa~
cred Proceeding in this Caufe. Where-
in ‘I will firft {peak of the Temper of
his Juftice, and then of the Strength
thereof.

Firft, It pleafed my Lord Chief Ju-
ftice to let me kmow, (that which I
heard with great Comfort) which was
the Charge that his Majefty gave to

B himfelf

»
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him{elf firft, and afterwards to the
Commiflioners in this Cafe, worthy
certainly to be written in Lecters of
Gold, wherein his Majefty did fore-
rank and make ic his prime Direction,
that it thould bt carried without touch,
to any that was innocent ; nay [more,
not only without Impeachment, but
without Afperfion ; which was a moft
noble and princely Caution from his
Majefty ; tor Men’s Reputations are
tender Things, and onght to be like
- Chrif¥’s Coat, wichout Seam.
And it was the more to be refpe€ed
in this Cafe, becaule ¢ metr with two
teat Perfons; a Nobleman that his
Majefty had favoured and advanced,
and his Lady being of a great and ho-
nourabke Houfe; though 1 think 1t be
true, that the Writers fay, that there
is no Pomegranate fo fair or fo found,
but may have a perithed Kernel. Nay,
1 fee fo plainly, that in thofe excellent
Papers of his Majefty’s own Hand-
writing, being as fo many Beams of
Juftice ifluing from that Virtue which
doth fhine in him; 1 fay, I fee it was
fo evenly carried without Prejudice,
(whether it were a true Accufation of
the one part, or a Practice of a falfe
Accufation on the other) as fhewed
plainly that his Majefty’s Judgment
was tanquam tabula rafa, as a clean
" Pair of Tables, and his Ear tanquam
janua aperta, as a Gate not fide open,
but wide open to Truth, as it thould be
by liule and lictle difcovered. Nay,
I {ee plainly, that at the firft (cill far-
ther Light did break forcth) his Ma-
jefty was liccle moved with the firit
Tale, which he vcuchfafeth not fo
much as the Name of a Tale; but
calleth it a Rumour, which is an head-
lefs Tale. -

As for the Scrength and Refolation
of his Majefty’s Juftice, I muft tell
your Lordthips plainly, T do not mar-
vel to fee Kings thunder out Juftice in
Cafes of Treafon, when they are
touched themfelves ; and that they are
vindices doloris proprii; bat that a
King fhould pro amore juftitiz only,
againit the Tide of his own Affection,
for the Good of his People,-take fuch
Care of a Caufe of Juftice, that is
rare and worthy to be celebrated far
and near.

For, 1 thiok, 1 may truly affirm,
that there was never in this Kingdom,
the Blood of a private Gentleman vin-
dicated, cum tanto motu regni, or to
{ay better, cum tanto plaufu regni.

If ic had concerned the &i'ng or
Prince, there could not have been
greater nor berter Commiffioners to exa= |
mine it 5 T

The Term hath been almoft tarned |
into a juftitium, or Vacancy ; the Peo-.
ﬁr;: themfelves being more willing to be

okers on in this Bufinefs, than ta
follow their own. . : _

There hath been no Care of Difco-
i.rery omitted, no Moment of Time.
oft o

And therefore T' will' conclude this
Part with the Saying of Solomon,
Gloria Dei celare rem, & gloria Regis
fcrutari rem. ; i

And his Majefty’s Honour is fo’
much the greater, for that he hath
thewed to the World in this Bufinefs,
as it hath Relation to my Lord of So--
merfet, (whofe Cafe in no fort I do
prejudge, being ignorant of the Secrets
of the Caufe, but taking him as the
Law takes him hitherto, for a Sufpeét)
I fay, the King hath to his great Ho-
nour fhewed, that were any Mﬁti_ itl;

ue
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fich a Cafe of Blood, as the Signet
upon his right Hand, (as the Scripture
fays) yet would he pull him off
Now will I come to the Charge
of thefe Gentlemen, whofe Qualities
~and Perfons 1 refpect and love; for
~ they are all my good Friends : Butnow
1" can only do this Duty of a Friend

to them; ta make them knew their .

Fault to the full. _

And therefore, firft, I will. by way
of Narrative, declare to your Lord-
fhips the Falt, with the Occafion. of
it ; then you fhall have their Conteffi-
ons read, upon which you are to pro-
ceed, togecher with fome collateral
Teftimonies by way of Aggravation :
And laftly, 1 will note and obferve to
your Lordthips, the material Points
which 1 do infift upen for their Charge,
and fo leave them to their Anfwer.
And this I will do very briefly, for the
Cafe is not perplexed.

That wretched Man Wefton, who
‘was- the Ac¢tor or mechanical Party ia
this Impoifonment, ac the firt Day
being indited by a very fubftanrial
Erjr of felected Citizens, to the num-

r of Nineteen, who found billa vera,
yet neverthelefs at the firft ftood mute ;
but after fome Days Intermiffion, it
pleafed God to caft out the dumb Devil,
and that he did put himfelf upon his
Trial ; and was by.a Jury alfo of great
Valuae, upon his Conteflion, and other
Teftimonies, found guilty : So as thircy
one fufficient Jurors have pafled upon
him. '

- Whereapon Judgment and Ekecution
was awarded againit him.

After this, being in Preparation for
another World, he fent for Sir Tho-
~ mas Overbury’s Father, and falling
. down upon his Knees, with great Re-

morfe and Compunétion, asked him
Forgivenefs.
Atfterwards, again, of his own Mo-

tion, defired to have his like Prayer of

Forgivenefs reccmmended to his Mo-
ther, who was abfent,

And at both Times, out of the abun-
dance of his Heart, confefled thac he

was to die juftly, and that he was wor- -

thy of Death.

And after, again at his Execution

(which is a kind of Sealing-time of
Confeffions) even ar the Point of

‘Death, (although there were Tempters

about- him, as you fhall hear by and
by) yet he did again confirm publick-

ly, thac his Examinations were true, .

and that he had been juftly and ho-
nourably dealt with. Here is the Nar-
rative, which induceth the Charge.

~ The Charge itfelf is this :

Mr. Lum({den, whofe Offence ftands
alone fingle, (the O.fence of the other

two being in Confort ; and yer all chree

meeting . in their End and Center, .
which was to deface this excellent .

Piece of Juftice: ) Mr. Lumfden, I

{ay, mean while, between Wefton’s -

ftanding .mute and his '[rial, rakes fup-
on him to make a moft fulfe, odious
and libellous. Relation, . containing . as

many Untraths as Lines, and fers it -

down in Writing with his own Hand,
and delivers it to Mr. Henry Gibb, of

the Bed-Chamber; to be put into the .

King’s Hind ; in which Writing

he .

doth fallity and pervert all thar was .

done the firft Day at the Arraignment

of Wefton ; turning the Pike and Point

of his Imputations, principally upon my
Lord Chiet Juftice of Eogland, whofe
Name 1 cannot pafs by, and yet I can-
not skill to flacter. Bat this I will fay
of him, and I would fay as much to

Ages, -,

-
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Ages, if 1 fhould write a Story ; that
never Man’s Perfon and his Place were
better met in a Bufinefs, than my Lord
Coke and my Lord Chief Juftice, in
the Caufe of Overbury.

Now, my Lords, in this Offence of
Mr. Lumiden’s, for the . Particulars of
thefe {landerous Articles, I will ob-
{erve them unto vou when the Writings
and Examinations are read; for I do
not love to fet the Glofs before the
Texc : .
But in general I note to your Lord-
fhips, firft, the perfon of Mr. Lumi-
den ; 1 know he is a Szots Gentleman,
and thereby more ignorant of our Laws
and Forms: But I cannoc tell whether
this doth extenuate his Fault in refpeét

of ignorance, or aggravate it much, in

refpect of prefumption; that he would
meddle in that he underftood ;: But 1
doubt it came not out of his Quiver ;
fome other Man’s Cunning wrought up-
on this Man’s Boldnefs.

Secondly, I may note unto you the
Greatnefs of the Caufe, wherein he
being a private mean Gentleman, did
prefume to deal.

Mr. Lumf{den could net but know to
what great and grave Commiflioners the
King had committed this Caufe; and
that his Majefty in his Wifdom would
expe€t Return of all Things from
them to whofe Truft he had committed
this Baofinefs. For it is the part of
Commiffioners, as well to report the
Bufinefs, as to marage the Bufinefs ;
and then his Ma{':.ﬂy ‘might have been
fure’ to have had all Things well
weighed, and truly informed ; and that
it thould have been far from Lumf{den
to have prefumed to have put forth his
Hand to fo high and tender a Bufinefs,
which was not to be touched on no

that had been tried and j“ud

Account but by employed Hands.
Thirdly, 1 note to your Lordfhips,
that this Infufion of a Slander into a
King’s Ear, is of all Forms of Libels
and Slanders, the worft. It is true,
that Kings may kecp fecret their Infor-
mations ; and then no Man ought-to

-enquire after them, while they are

fhrined in their Breait.

Bug where a King is pleafed ‘that a

‘Man fhall an{wer for his falfe Informma-
-tion ; there, 1 fay, the falfe Informa-
‘tion to a King exceeds in Offence the
falfe Information of any other kind ; -

being a kind (fince we are in matter of

‘Poifon) of Impoifonment of a King’s

‘Ear. And thus much for the Offence
of Mr. Lumi{den.

For the Offence of Sir ]uﬁn' Went-
worth and Sir John Hollis, which I

. faid was in Conforr, it was thorely this.

At the time and place of the Executi-
on of Wefton, to fupplant his Chriftian
Refolution, and to fcandalize the Juftice
already paft, and perhaps to cut off' the
Thread of that which is to come

_ thefe' Gentlemen, with others, came

mounted on Horfeback, and in a rof-
fling and facing Manner, put them-
felves forward to re-examine Wefton
upon Queftions? Direétly crofs to that
udged ; for
what was the Point tried ? "That We-
fton had poifoned Overbury. What
was Sir "John Wentworth’s Queftion ;
whether Wefton did poifon Overbary
orno? A Contradiétory directly : We-
fton anfwered only, that he did him
wrong ; and turning to the Sheriff; faid,
you promifed me I thould not be trou-
bled at this Time. Neverthelefs, he
reffed him to an{wer ; faying, he de-
fired to know "it, that he might pray
with him. 1 know not .that Sir John
: Wentworth




‘Wentworth 1s an Ecclefiaftick, thac be
dhould cut any Man from the Commu-
nion of Prayer.

 And yet for all this vexing of the
.%pirit of a poor Man, now in the
Gates of Death, Wefton neverthelefs
ftood conftant, and faid, I die not un-
worthily : My Lord Chief Juftice hath

my Mind under my Hand, and heisan

honourable and juft Judge. This is
Sir John Wentworth’s Oflence.
For Sir John Hollis, he was not fo
much a Queftionift ; bur wrought up-
on the orher’s Queftions, and like a
kind of Confeffor, withed him to dif-
charge his Confcience, and to fatisfy
the World. _
- What World? I marvel ! It was
fure the World at Tyburn. For the
‘World at Guild-Hall, and the World
at London, was fatisfied before ; tefte
that the Bells chat rung. _
But Men have got a Fathion now-a-
‘days, that two or three Bufy-bodies
wiﬁ take uopon them the Name of che
Werld, and broach their own Conceits,
as if it were a general Opinion.
Well, what more? When they could
not work upon Wefton, then Sir John
Hollis in an Indignation turned about
his Horfe (when the other was turn-
ing over the Ladder) and faid, he was
forry for fuch a Conclafion ; that was
to have the State honoured or juftified :
- But others took and reported hisWords
in another Degree: But that I leave,
feeing it is not confefled.
Sir John Hollis's Offence had an-
other Appendix, before this in Time;
which was, that at the Day of the
- Verdict given up by the Tury, he alfo

would needs give his Verdi¢t ; faying
‘openly, that if he were of the Jury,
“he would doubt what codo.
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Marry (he faich) he cannot tell well
whecher he {pauke this before the Jury
had given up the Verdiét, or aiter ;
wherein there is little gained. For
whether Sir John Hollis were a Pre-
juror, or a Poft-juror, the one was as
to prejudge the Jury, the other as 1o
taint them.

Ot the Offencefof thefe two Gen-
tlemen in general, your Lordfhips muft
give me Leave to fay, that it isan Ol-
tence greater and more dangerous than
1s conceived.

I know well that as we have no Spa-
nifh Inquifitions, nor Juftice in a Cor-
ner ; fo we have no gagging of Mens
Mouths ar their Death, but that they
may {peak freely at the laft Hour ; but
then it muft come from the free Mation
of the Party, not by Temptation of
Queftions. |

The Queftions that are to be asked,
ought to tend to farther revealing of
their own or other Guiltinels; but to
ufe 2 Queftion in the Nature of a falfe
Interrogatory, to falfify that which is -
reapjudicaca, is intolerable.

or that were to ere&t a Court or
Commiffion of Review at Tyburn, a-
gainft the King's Bench at Wefl-
minfter.

And befides, it is 2 Thing vain and
idle : For if they an{wer according o
the Judgment paft, it adds no Credit;
or it it be contrary, it derogateth no«
thing : But yet ic {ubjefteth the Ma-
Jjefty of Juftice, to popular and vulgar
Talk and Opinion.

My Lord, thefe are great and dan-
gerous Offences; for if we do not
maintain Juftice, Juftice will not main-

tain vs.
But now your - Lordfhips fhall
hear the Examinations themfelves.

C Hereupon
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Hereupon
read.

the Examipations were

Mr. Lumfden for Anf{wer. to this
‘harge faid, That himfelt was not at
the Arraignment, but what he had
fooken, or fet down in writing,” he
had received of many in common Dif-
courfe ; who being now demanded ro

jultity the fame, do deany ir; and

therctore he would contefs that what
was wricten was falfe.

He pleaded Ignorance of the Law,
and that he did ic without any Puarpofe
of Prejudice to the publick Buiinefs,
but only as he conceived out of Dury ;
and becaufe he had always lived as a
Gentleman, he would not fo mach
degenerate {from himfelt and his Birth,
nor fo much offend againft human So-
ciety, as to become a bafe Acculer
but would fubmit himfelf and his Of-
tence to the Cenfure of the Court, and
to the favourable Interpretation of their
Lordfhips. .

Mr. Attorney reply’d, Thathis An-
{wer and Submiflion were modeft, and
cherefore he would not prefs his Of-
fence farther ; yet he would tell him,
that in criminal Caaofes, whoever would
raife a Slander, and refufe to tell his
Author, he muft tell him that which
the Laws tell him, that he was the
Author himfelf.

This kind of f{landering Judges to
Kings and Princes is common.
ham, a grear Judge in his Time, was
complained of by Petition to Queen
Elizabeth ; it was committed to four
Privy Counfellors; but the fame was

Pﬂp-'
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new Learning ; 1 hold .it not unwor-
thy a Gentleman to difcharge his
Faule upon the firft Author; and by
the Law, the not doing thereef, mak-
eth him the fArft Aathor; fo he be-
comes a falle Accufer of himfelt.

i
£

Sir John Wentworth’s Anf{wer was,,
‘That he would not willingly be con-
ceived to fpeak more here than he had
done heretofore. RE

It was troe that he was at the Exe-
cution of Wefton, and did ask thofe
Queitions touching the poifoning Sir
‘Thomas Overbury ; which he did oa.
two Reafons: The one was becaule
he had {een others to do the fame at
the fame Time; and efpecially one
Parkes: and he thuught he might do
it as well as he : Another Reafon was,,
becaule he not being at the Arraign-
ment, and - hearing ' that Wefton had
denied the Fact, he was delirous tc be
fatisty’d of the Trach from himfelf ;.
yet he purpoled noc to ask any Que-
ftions when he came thither: Buc if
to ask Queftions of a Man going to
Execution were oftenfive to the State,
he did hambly fabmic to their Lord-.
thips Cenfures. | gt

Sir John Hollis an{wer’d, That the-
Matter declared againft him contained.
three Crimes. The firft, that where-
as at the firft upon the Indiétment he
fhould fore-judge the Jury, by. deliver-
ing his Opinion; faying, that he thould
doubt what to do; and this he con-
teffed, as a Man more trickifh and cu-
rious to give his Verditt or Judgment

of Life or Death than others: And if

toond to be {landerous, and the Par-
ties punifhed in the Court. He like-
wife faid, I may not admic of this

a bare Word of his Opinion drawn by .
Difcourfe (he being but a Stander by
in"this Bufinefs) be to be cenfured, I..

appeal
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'- gggal to your Judgments. His fecond
nce- was for giving of Counfel,
and asking Queftions of Wefton at the
 Execution : He faid, he conteiled he
was there, but carried' with a general
Defire which he bhad to fee the Execu-
tion, ashe had dene in many like Cafes
before. _ :

And he had formerly feen that it was
‘a common Thing for Men Standers-
by to ask Queftions of thofe that were
- to be execared: And now many ask-
- ing this Queftion of the Fatt of We-
fton, and he anfwering in general
Terms, ldie not unworthily ; he alio,
- among many cchers, did ask him the
Queftion (as hath been opened; )
which was not purpofed of him wheén
he came hither, bat was occafioned by
reafon of one that ftood behind him
“at the Gallows, who faid to Wefton,
that he thould confels the Truth of
- this Fa&t, for it he had had his Righr,

he had been hanged many Yearsago :
Whereunto Wetton anfwered, Fac%nr
no Fact I die worthily.

Sir John faid, that Mr. Attorney
had fo well apply’d his Charge againft
him, that thoagh he carry’d the Seal
of a good Confcience with. him, he
would almoft make him believe that
- be was Guilty; but he hoped their
Lordfhips would take the Bird by the
Body and not by the Feathers: His
~ Speech he faid might be well under-
ftood, but the worft End of it was
turned towards him; he did but the
Part of a Chriftian to perfuade Wefton
to difcharge his Confcience, and in-
tended not to controvert the Law and
luaftice that had pafftd on him.

- As for the Teftimony of Bearing-
borne, [ know not what he is thae
- hath depofed againft me; but ic feems

LT
he is fome Man of Trade, againft whom
I think I may now put myfelf in Op-
pofition, that my Denial may ftand a-
gainit his Affirmation.

In his Yoath fome of your Lordfhips
ktiow, that he, Sir John Hollis, had
fpent fome of his Time in the Wars
and Travel, and afterwards had lived
in Place 4t Court; both in the Time of
Queen Elizabeth, and his Majefty eighs
Years: He had ferved the late moft
worthy Prince, the Memory of whom
he faid did grieve him that he fhouald
plead his Name at the Bar, whom for
the Mifery of this Scate it pleafed God:
to take away; fince whole Death he
had been as a Fifh out of the Water.

Thus much he faid was pulled rout
of his Mouth, by reafon of his Tefti-
mony produced againft him ; bat he
knew that not Words but his Caufe
muit help him our of this Mire.

And cherefore if their Lordfhips had
determined any thing againft him for
thefe Offences, he did bumbly fub-
mit himfelt to their honourable Cen-
fures.

‘The Eord Chancellor faid, that this
Depofition of Beariogborne was not
read but in Explanation and Aggrava-
tion, and not for Evidence of Condeni-
nation againit Sir John Hollis.

Mr. Attorney reply’d upon Sir John
to this Aofwer of his, That hisSpeech.
to Wefton was Occafional, and nor re=
folved on before his coming to the
Execation = That it was new Marter
thouglit upon‘and devifed fince his be-
ing queftioned for his Offence ; for
there was never a Word thereof fpoken.
in this Examination : And' there this.
is the Feather you {peak of, and' not
the Body.. LA

Where--
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Wheteunto Sir John Hollis anfwer-
ed, that they might very well ftand
together.

Hereapon Sir.Edward Coke, the
Chiet Juftice of the -King’s Bench,
pronounced the Sentence; when he
faid, thac he would fay of this Bufi-
nefls, and his Dealing therein, as Abi-
melech faid of himielf; Tu {cis, Do-
mine, . quod feci in fimplicitate cordis
& munditie manuam ; and therefore
would alfo boldly affirm, that there
were none brought into Queftion of
this great Bufinefs of Poifon, but {uch
as in his Soul and Confcience were ap-
parently Guilty : He faid he was no
fir Man for 2 Common-Place, yet he
had found fome Records of Poifoning,
which he would fhew : As namely In
the Treafury 31 Ed. I1L as the King
indeed had two Treafuries, the one of
‘Records, the other of Gold and Sil-
ver; where a Woman committed A-
dultery, and after poifoned her Huf-
band.

And 21 Edw. 1. Solomon le Roch,
a Judge, was poifoned by a Monk,
who atterwards prayed to be delivered
to the Cenfure of the Church; and he
was denied, becaufe the fame was a
Wrong to the State to poifon a Judge.
And itis to be obferved in the firft
Cafe, that Poifon and Adultery goto-
?Ether; and on the fecond, that Poi-

on and Popery go together. !

From Edward I1I. down to 22 Hen,
VIII. (which was a great Lump of
Time) no mention is made of poifon~
ing any Man ; and thén a Statute was
made, that thofe that did poifon any

Body fhould be beiled to Death, and

were firft to be put in at the Tip-
toes. : !

In this Bufinefs he faid he would

The Proceedings againft Sir John Hollis, and others,

tell no News, but he was not yet at
the Root; God forbid that thofe kinds
ot Olfences thould be unfearched and
unpunifhed, wherefoever they are
found : There are divers forts of Poi- |
foning, by fome whereof a Man fhall
die a Month or a Quarter of a Year
after, ut fic {e fentiac mori; and fhall
not know in what ‘manner he is poi-
foned : Asone Squire, a Prieft, fhould
have poifoned Queen Elizabeth by poi-
{foning her Saddle.

firt from

This poifoning came
Popery. |

In this Cafe of Wefton he would
never confefs the Indi€ment, becaufe
the Indi€tment was, that he poifoned
Sir Thomas Overbury with Arfenick,
Rofeaker and Mercury Sublimate;
when as indeed it was not known what
Poifon killed him.

Here the poor Man conceived a
Scruple, that if he did nor know with
which of the Poifons Overbury was
poiloned, he was not guilty of the
Offence laid in the Indiftment ; and
therefore {aid he was not guilty of the
Offence. ; .

Now ut obftruatur os iniqui, that
the Mouath of the wicked Man may be
fully ftopped ; after that it was refolved
unto him, that che Manner of Killing,
laid in the Indiétment, was not the
Point of the Indiétment, bur the Mat-
ter of killing ; as if the Indi¢tmest be,
thata Man was killed with a Sword,
whereas. indeed he was killed with
a Dagger; yet the Party is guilty, be-
caufe the killing of a Man is the Point
of the Indiétment ; then he confefled
the Faét. i)

And for this Gentleman, Mr. Lumf-
den, a Scotith Gentleman, a Nation

that he loved well, (and to his Majefty
' both




- both Englifb and Scotith were equally
‘dear) Scoti & Angli nullo difcrimine,
& f
. Hethat infufeth into his Majefty’s
- Ears the leaft Fulfhood concerning his
- Yudges unjuttly, is like him that iofu-
feth  never fo little Copper into Coin ;
they both eemmit a kind of I'reafon :
~ And for the Matcer of ir, which was
~_informed, for qui non bene refpondet,
~ non refpondet ; and a litle to divert
from this Bufinefs, you, Mr. Lum{den,
were a Pander ro the Earl of Somerfet,
and were his Favourer in Dced, but his
Follower in Evil. '
Afflictio dat intelle€tum, let your
Affliction now give you Senfe and
- Feeling of your Sius; your Service of
 a Pander is apparently to be fhewed
you, by a Letcer under my Lord of
Somerfet’s own Hand, and . your An-
{wer toit
Let it then enter your Heart and
Scul to afiure yourfelt, that there is
aow no Safety, Proteétion, nor Affu-
rance, but uonder a religious Faith in
Jefus Churiit; and chag radix juftitie
eft pietas, the Foundation and Roor of
- Juftice 15 Piety. . T
I confefs I had a great Sufpicion out
of whofe Quiver the Murder came
firft; but becaufe I had no certain
®roofs, 1 would never queftion them.
. This Refolution of Wefton to be
- mute, was very great. - When he was
_ perfuaded by the Bifhop of London
and Ely to plead, he would not:
‘And after being promifed that if he
wauld fpeak, he fhould have a Popith
Prieft;. he thereanto anfwered, Have I
refufed the godly Perfuafions of the
- Bithop of London, and fhall I anfwer
to a Popith Prieft? And for your Per-
fuafigns, Mr. Lamfden, that you will
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not be an Accofer, thisis a contemp-
tuous Anfwer; for this is not to be an
Accufer, being examined of another
to difcover him ; bur your Refufal in
this kind to anfwer 1s a manifeit Con-
tempt : And for the like Offence, a
great Lady of the Land lieth now in
the Tower, cnly for retafing to -an-
{wer being examined. Quod diabolus
ad - malum expofuit, Deus ad bonum
expofuit ; that which the Devil ex-
pofeth to Ewil,” God difpofeth to
Gocod.

‘This refufing to difcover an Offen-
der, is a Contempt to a Mafter of a
Family ; if he fhould command any of-
his Servants to tell him of an Olfence
committed, and by whom; and the.
Servant that is fo asked fhall refufe to
tell him, he fhall be worthy of Pu-
nithment: Much more any Subjeét be- .
ing.examined by the King’s Authority

‘and Commillioners, it he fhall refufe

to make Difcovery of .the Trath.

The Statute of the i1ft and 2d of
Rich. 1L. is; That he that doth raife
falle News between the King and his
Nobles, fhali be imprifoned for the
Spzce of a Year, and afterwards, until
he fhould produce his- Author.

As for Sir John Hollis, his Fault of -
queftioning and counfelling, it is very.
great, the fame being made after a Ver-
di¢t ; for if a Man commit Trealon the
20th of May, and fell his Lands the,
sth, which goes belore the Sale, and
after is found guilty of this IadiCte
ment ; he that is to lofe the Land can- -
not deny this Verdift : Aud fay the -
Trealon was committed the twentieth
Day, though it concern him for all |
that he hath of laying; if thac he that
is to be undone by a Verdiét fhall noc
fpeak crofs. Martter to a Verdi&t (as

D the
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the Boiks of Edw. IIl..and Edw. L
are, and 11 Hen. IV: Eftophel 137.)
what fhall be done to him that haviag
no Caufe in a Mareer capiral, wherein
he had nothing to do, would inter-
meddle ? For as the Law {faicth, Tur-
pis eft admilifio ret ad fe non pertinentis.
Sir Juhn faid, that it hath been a Cu-
ftom to atsk Queftions at thofe Times,
and that he did ufoally go to Execu-
tions. For his own Part he faid, that
ever fince he was a Scholar, and had
read thofe Verfes of Ovid, Trift. I1L 5.

Et lopus & vulpes initant morien-
tibus ——~

Et quecunque minor nobilitate fera
elt.

He did never like it; and therefore he
faid he did marvel much at the Ufe of
Sir jilhﬂ. :

Sir John anfwers here at the Bar,
and faich, that it any Thing were de-
mined againft him, he did humbly fub-
mit himfelt thereto : By which Term
fo determining, he meant (I chink) asif
we did give our Cenfuresagainft him by
Confpiracy.

For my own Part I talked with none
other, nor I think did any of us one
{peak with other before we came toge-
ther here, |

Peradventure he thinks (as fome
have thought) that all the Carriage of
this Bufinefs is buta Confpiracy againft
the Earl of Somerfet.

He faith he hath been fince the
Prince’s Death but as a Fith oat of the
Water, - ;

I know not what he means by a Fith
out of the Water : I have heard that
Clericus in oppido, tangqyam pifcis in
arido, A Clerk in the Town is like a
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Fiih our of the Water : He is a Juftice
ot Peace, a Commitlioner of Oyer and
Terminer; a Man of fair Lands, 1500l
per Annum at the leaft; this Money
is enough t be a Privy-Counfellor :
And yei Sir John Hollis is like a Fith
out of the Water. : :

I know he hath travelled many
Countries, fpeaks many Languages,
hath feen many Manners and Cuftoms,
and knows much of foreign Narions ;
yet a little Knowledge of the Com-
mon Law of this Land would have
been better for him than all chefe; it
would have kept him from asking Que-
ftions, and Counfelling in Scandal of
Religion and Juftice ; two of the main
Pillars of the Kingcinm, and that in
cold Blood. |

Evidence is above Eloguence; the
Party himfelf acknowledged that he
died juftly; and thofe that faw him
faid he died penitently : So to conclude,
as it was fometime faid of Rome, Et
que tanta fuit Romam tibi caufa viden-
di, he might very well now fay of
Sir John l-%ollia his going to Tyburn,
with a little Alteration of the Words,
Et qu tanta fuit Tybura tibi caufa vi-
dendi. o

For the Cenfure he agreed with that
which had been fer; and the Acknow-

- ledgment of Mr. Lumfden fhould be-

alfo in the Court of Common-Pleas
and the Exchequer, becaufe thed]uﬁi;:e
of all Courts may be wronged with
{landerous Petitions. uf

He moved that Information might be
made againft the other Gentlemen that
were asking fuch Queftions as thefe
were ; and that they might receive

‘their due Punithment: He meant, he

faid, Mr. Sackvil, Sir Thomas Vavafor
and Sir Henry Vane, who would be
R
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‘a Baron if Attainders did nor liein the
‘Way : If thefe be not puniflied, thefe
" Gentlemen will think that they have

wrong ; for que mal4 cum multis pati-
mur leviora videntar. :

He fid ‘hewould wifh Gentlemen
to take heed how they fell into Dif-

courfes of thefe Bufineffes, when they

be at their Chambers ; for in the pro-
ceeding of thefe grear Bufinefles and
Affairs, if a Man {peak irreverently of
the Juftice thereof, the Bird that hath
Wings will reveal it.

1%

The Sentence was Fine, Imprifon-
ment, and Submiffion, as followeth ;
ViZ.
Lum{den fined two thoufand Marks,
imprifoned in the Tower for a whole
Year, and after until he fhall, at the
King’s Bench/Bar, fubmit himfelf and
confefs his Fault, and alfo produce his
Authors. :

Sir John Hollis was fined One thou-
fand Pounds, and imprifoned in the
Tower for the Space of a Year.

Sir John Wentworth fined One
thoufand Marks, imprifoned in the

Tower for a Year ; and both to make

t&mir Submiffion at the King’s Bench
ar.
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Proceedmgs between the Lady: Frances_.
Howard, Countefs of Effex, and Robert
“Earl of Eflex, her Husbaad before the

King’s Delegates in a Caufe of Divorce,
1613 1I ]ae L

.....

- -POEN the Pentmn .r.::f' Frances The Libel contained  the fnllawmg

'.-Guunn:i'&.ei' Eflex, complain~ - . ﬂllegatmns %

ing that the Earl-her Husband il

was incapable of confummitiog their . rThar the, at the Time of the'

Marriage, apd praying a :Commillion Marriage, was thirteen Years old, and.

to.examing it her Complaint. was well  is-at this time Twenty-two or Twemv---

founded. ; the King .granted. her Re- ‘ three. r

quelt, and appainted the tul]ewmg Per-

haqs Commltﬁﬂners, HE it ~That fhe and, Robert Earl of .

EiTex wiere marry d by’ publick Rites:

% Archmﬂwp of Canterbuy, and Ceremonies of the Church, in Ja-
Ehn tﬂmP of London, nuar}f, Iﬁﬂ;.

meelog Bithop of Ely,
Rmhari,Bﬁth of  Litchfield and 3. 'I'hat the aforefaid Robert, at the

Coventry time of the pretended Marriage, was:

ghn Blﬂlep of Raocheiter;, about Fourteen, and is-about Twenty=-

r. Cefar; - two or Twenty-three at this time ; and.

2 SIr Thm?arry, britd ever fince, and at this prefent; is a.

| Sir Daniel Donne,: ~ .| Maa (as far forth as a Man may judge)

-8ir John Bennet, N and hath been in good health, apd:

: 1 Dr. Francis: }ﬂﬂlf!ﬁ, ARwWoo ] erfect eftate of Body, pot any way

R o1 Snamib e vas. 1 Elndered by any Ague or Sicknefs, but
‘ Pl‘- Thﬂmas EdWﬂl‘dﬁa mid 2 that he might have carnal Copulation °

Leflfinng DT, with a Woman,. - -
: i.!' A +.Thﬂt
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4 'That fince the pretended Marri-
age, at leaft by the Space of whole and
continuate three Years after the faid
Robert had fully attained the Age of
eighteen Years, as Time and Place did
. ferve, after the Fathion of other mar-

. ried Folks, the faid Frances Howard,
in hope of lawful Iffue, and defirous to
be made a Mother, lived together with
the faid Robert at Bed and Board, and
lay both naked and alone in the fame
Bed, as married Folks : And defirous
to be made a Mother, from time to
time, again and again yielded herfelf
to his Power, and as much as lay in
~ her, oftered herfelf and her Body to
be known ; "and earneftly defired Con-
~ junétion and Copulation,

s. .And alfo the faid Earl, in the
‘time very often, again and again, did
try  to have Copulation, as with his
lawful Wife, which fhe refus'd not,
but ufed the beft Means fhe could :
Notwithftanding all this, the faid Earl
could never carnally know her, nor
have that Copulation in any fort which
the married Bed alloweth.

- 6. Yer before the faid pretended
Marriage, and fince, the faid Earl hath
had, and hath Power and Ability of
Body to desl with other Women, and
to know them carnally, and fometimes
have felc the Motion and Pricks of the
Fleth carnally, and tendeth to carnal
Copulation, as he faith and believeth;
and peradventure, by’ a perpetual and
natural lmpediment, hath been hindred

- all the former time, and is ac this pre-
fent; that he can have no Copulation
with the faid Lady Frances. '

7. Furthermore, the faid Lady Fran-
ces remaineth, and is at this prefent, a

Virgin. Alfo at the time_of the pre-
tended Marriage, thc-faiﬂady Frances
was unacquainted with the Earl’s want
of Ability and Impediment, formerly
mentioned. :

9. And furthermore the faid Earl,
long before this Suit commenced, hath
very often, and - at fundry times, con-

fefled in good earneft, before Witnefles

of good Credit, and his Friends and
Kinsfolks, .that although he did his'
beft Endeavour, yet he never could,
nor at this time can, .have Copulation
with the faid Lady Frances, no not
once. | '

1o, And laftly, in regard of woman-
ith Modefty, the Lady Frances hath
concealed all the former Matters, and
had a Purpofe ever to conceal them,
if the had not been forced, through
falfe Rumours of Difobedience to the
faid Earl, ro reveal them. |

She requireth, fince this pretended
Matrimony is'but a Faét, and not in
Right, it may be pronounced, decla-

. red, and adjudged as none, and of

none Effeét; and fhe may be quit and
free from all Knots and Bonds of
the fame, by your Sentence and Au-
thority.

The Earl of Effek putcini iis: Abfiwer
the 5th of July, 161¢. =

The firft and fecond he anfwereth
affirmatively. TR RS 1L
* To the third, he thinketh that at
the Time of his Marriage, he was full
fourteen Years, and is now twenty-
two and upwards ; neither fince had,
or hath any Sicknefs or Impediment to
hinder him, but that -he might haye
had Copulation with a Womas, faviog
‘ n
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in the time of his Sicknefs of the
Small-Pox, for two or three Years
after his Marriage, which continued
for a Month or fix Weeks, and at an-
‘other time, when he had a few Fits of
an Ague.

‘To the fifth, he affirmeth, that for
one Year he divers times attempted ;
that the other two Years, when he was

willing, fhe fhewed herfelf fometimes -

willing, but other times refufed, and
he lay in Bed moft commonly with
her, but fele no Motions or Provo-
_cations. ;

To the fifth, he anfwereth, that he
never carnally knew her, buc found

not any Defect in himfelf, yet was not

ablé o penetrate into her Womb, nor

-enjoy her.
'!1'0 the fixth, he believeth, chat- be-

fore and after. the Marriage, he hath

5 gad: SEE

,.-1]"'

5
found an Ability of Body to know
any other Woman, and hath oftentimes
felt Motions and Provocations of the
Fleth, tending to carnal Copulation ;
but for perpetual and natgral Impedi-
ments, he knoweth not what the
Words mean ; but chat he hath lain by
the L.ady Trances two or three Years

laft paft, and had ne Motion to know

her, and he believes never fhall,
To the feventh, he belieéves not thac

the faid Lady Frances ‘is 2 Woman able

and fit for carnal Copulation, becaufe
he hath not found it.

To the eighth and ninth, he belie-
veth them both to be true, and think-
eth thac once before fome Witnefles of
Credit, he did fpeak to this Purpofe,
That he oftentimes had endeavoured
carnally to know her, but dhac he did -
not, nor could pet.

B Doubts
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Poubts concewed out of the Faél: and
Procefs in the Suit: between the: Lady
Frances Howard and the Earl ﬂf ‘Eife:t.,, :

1. Het‘hf:r the Libel be de-
| feCtive, efpecially in the
fourth rnclc, where it is faid, thac

Dominus Comes Effex lunbus Bt ite=
- ratis vicibus (which maly be verified
and fatisfied m two or three Times)
dictam dominan Francifcum elus uxorem
prmtenfam cognofcere tentavit, &c.

2. Whether the Anfwer of my
Lord of Effex to the faid fourth Ar-
ticle in that behalf, being but thus,
That he did divers times actempt, &c.
be full, certain and fufficient.

3. Whether in this Cafe my Lord of

Effex his Oath (cum 7 manu propin-
quorum) be not by Law regmﬁ:e,
well as my Lady’s.

4 Whether my Lord of Eﬂex

4 J.ﬁ|

would be inf] e&ied b1r Ehfﬁcﬁng,,td

certily  (fo f'a‘r as they can by re)  the
true Caufe and amrﬂ of the ﬁ'n

diment.

" 5. Whether, by truanmal Coha!buq.
tion, there havirg been no carngl Co-

pulatmn between them 'Slmpﬂchmen-
tum. maleficii being accidental) pre.
fumatur pracefliffe vel potius fubfecu-
tum fuiffe matrimonium contra@um &
folemnizatum,

6. Whether they ought poft prace
tum Judicis (nntw?thﬂ‘andmg their u[::
ennial Cohabitation before the Sui
beg un to cohabit together, faltem

as ;]:er a vqund temporis fpatinm, arbikric

udicis moderandum, for further Trial,

s
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Y Nafmuch as we firmly believe, that
the Stripture doth direftly, or by
nfequ'ﬁnce,'_'ddh;ain ic fufficient Mat-
ter to decide all Controverlies, efpe-
cially in Things appertaining to the
Church, as that Marriage among Chri-
ftians ¢an be no lefs accounted than a
facred Thing, as being infticuted by
God himfelf in Paradife, honoured by
- the Prefence of our Saviour himfelf,
ﬂfclat’ed'- by St. Paul to be a Sign of
e Spiritual Conjunétions berween
Chrift and the Charch, |
* I wouald be glad to know, and by
what text of Scriprure, eicher by the
Old or New Teftament, a Man may
have a Warrant to make 2 Nallity of
a Marriage folemnly celebrated, Prop-
ter malelg::ium verfus hanc. . -
~ Which I do the rather ask, becaufe
‘1 find warranc exprefly in the Scrip-
tures to make a Nallity of a Marriage
propeer frigiditacem, by the Words of
our Saviour, Mat. 19. 12. For "there
bé fome Chafte, or Eunuchs, which
are fo born of their” Mother’s Belly .
and chere be fome which are made chaft
of Men, and there be fome which
have made themfelves chafte for the
Kingdom of Heaven. '

I would alfo know gladly what an.
tient Fathér amonglt the ‘Greeks or
Latins, by. occafion of Interpretation
of Scripture, or any Difputation, hath
mentioned maleficium verfus hanc,

. His Grace’s Arguments.

The like I demand touching antient
Councils, either Geéneral or Provincial,
and . concerning Stories Ecclefiaftical,
whether any fuch Matter be to be
found 1n them. : v

If for ought that appeareth néver
mention was made this, till Hircanas
Rhemifis Epifcopus, who lived  four
hundred Years after’ Chrift; it may
well be conceived that this was a
Concomitant of Darkaels or Popifli
Superftition, which abour thdr tinie
grew to fo great an héight (God per-
mitting them) that Punifthmenc might
fall upon the Children of Unbeliet.

But fince the Light of the Gofpel is.
now, in fo great a Meafure broken
forth, again, why. fhould 1 hope that
thofe, who have embraced the Gofpel,
fhould be free from this Maleficium
efpecially fince amonglt a Million of
Mea in our Age, there i1s but one
found inall our country, who, is clear+
ly and evidently known to be croubled
with' che fame?And'if there fhould
be aay which fhould feem to be mo-
lefted, we are taught to ufe two Reme-
dies, the one temporal Phyfick, the o-
ther eternal.

For the firft, our Saviour faid, hoc
genus Dzmoniorum non “ejicitur, nili
orationem & jejunium :* And . St. Perer
{peaking of the Dévil, Cui refiftiee

rme in fide,; and the Canonifts them-
felves prefcribeé ‘Alms, Fafting and
: - Prayer
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Prayer to be ufed in this cafe; but that
they join their Supplication and their
Exorcifms thereunto, and for corporeal
Medicine to be applied therewith as
againft a Difeafe : So is the Judgment
of our late Divines, whether they
{peak of Maleficium or not. |
Now admit the Earl of Effex might
. be imagined to be troubled with Male-
ficium verfus hanc; I demand what
Alms hath been given, what Fafting
hath been ufed, and what Prayers have
been poured forth to appeafe the Wrath
of God towards him or his Wife ; or
what Phyfick hath been raken, or Me-
dicine hath been applied for three Years
together 2 Not one of thefe Things:
Bur the firft hearing muft be to pro-
nounce a Nullity in the Marriage, of
which Declaration we know the be-
Jianing, but no mortal Man’s Wit can
torefee the End, either in his Perfon,
or.in the Example. '

Then the Archbithop for eonfirma-
tion of his Opinion, thewed the Te-
ftimony of Melancthon, Pezelius, He-

mingivs, Polanus, Arcularious, Beza

and Zanchius.

]

The jupguiEnT of Philip

- Melanéthon, concerning Di-
vorces 'becaufe of Impo-
tency. '

y e . &
" 2

Erfons who are not fit for conju-

gal Mixture, are by no means

Married, but when the Frigidity is

found out, the Judge fhall pronounce

them ﬁ;ee Pet{ons.

Proceedings between the Lady Frances Huward,, .
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Neither is this a Divorce, becault
there was no Marriage, according t
what is faid Mat. 19. but a Declar
tion, thac others may khow, there was
no conjugal Society ; and' let the Per-
fon who has the Powers of Nature en-
tire, yicld-to fome other more happy
and legitimate'copulation. =~ |

But for the difcovering Frigidicy,.
the Laws conftitute a time, that if the;
thing be doubtful, there fhould ?
no Separation 'till after chree Years. *

In the fame manner it is pronounced
concerning thofe in whem Nature is
{o hurt, eicher by Witchcraft or Poifon,
that they cannot be cured by the Art
of Medicine, if for three whole Years
Medicine is tried in vain, ~ T,

But fuch 13 the Vircue of fome We-
men, that they will conceal the Imbe-
cillity of their Husbands,, as is related

‘of the Sifter of that learned Man Si-

mon ‘Grineus, who, after the Death of
her  firtt' Husband, was marry’d a
Virgin-Widow to another, baving
lived eleven” Years with an imporent
Man ; nor ever opened che: Matcer eill
alter his Death. ' ;
‘Thus tar Melan&thon. ' | o
Chriftopher Pezelius, who comments.
on‘him, adds this Annotation ; Impo-
tence is either Natural or Accidental,
Natural is when the Nature of any -
one is not fit for conjugal Mixture,
Accidentdl is when the Perfon is ca-

 ftrated, or corrupted by Poifon. °

'Al-.,_gain, the lmpotence = caufed . by
oifon,, is  either fuch as may be
f:t.trf:d1 by Medicine, ot fuch as is per-.
etual. Ty e A
; Out of thefe ﬂiﬁin&fo&ﬁ{jiﬁltin |
the Explication of the Qﬁcﬁmp; whe-
ther and how, Iinpotence’ is a Caufe
for Divorce. W e g

For
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- For Wedlock belongs not to impo-
 teat Perfons, becaufe the fufficient and
final Caufe is wanting. _

Firft, I'he Perfon who is found be-
ing deceived, and ignorant of the Im-
potence of the other, there could be
no Confent, which is the efficient
Caufe of Matrimony.

Secondly, There is a double end of
‘Wedlock, one is the Generation of
Children, as it is faid, Increafe and
multiply. Another End is the avoid-
ing the Confufien of Lufts, asit is faid,
To avoid Fornication, let every Man
have his own Wife.

* Thus far Pezelius, in the 2d Part of
his Explications. In his Examen of
Melanéthon, .

The Judgment of Hemingius
“ " 1n the famg Cafe.

- Nfitnefs of Body for the Ufe of

' Matrimony is a Caufe of Di-

vorce; and Men are fometimes ren-

der'd fo unfic either by Witchcraft

or Poifon, that they can never be

cured. '

w‘Em— :;!herc ;re' n:iany Thit?gtg to be

Wweighed 1o the Judgment, before the

B&:ﬁe of Divn'l"ce gbe pals’d.

;;;-{hﬁ Whether ‘the Impotency pre-
elr.f'i?h:*Marriage; oty it

“ Secondly, Whether it was fubfe-

quenttoit - el

+ Thirdly, Whether it is curable.

-* Fourthly, Whether the Woman was

confcious of the Thing before ' the

Marriage. | '

¥f ‘ic preceded the Marriage, the

{ound Perfon, feeking a- Diverce, may

‘be freed, for it was not a true "Mar-

L
-

riage, as there was no legitimate Con-

fent, when one deceived and the other
err'd, the Impotent deceiv'd and the
Potent err’d.

Therefore fince God approves nei-
ther of Deceit nor Error, he cannot
be faid to have joined thofe’ Perfons
together. _

Therefore the Judge, if he under-
ftands, by the Proots, that the Infir-
mity is incurable, he fhall declare, by
his own Teftimony, that this was no
Matrimony ; but, if there is hope of
a Cure, three Years fhall be appointed,
in which the Cure fhall be patiencly
expe&ed; which if ic be attempted in
vain, the Judge fhall pronounce the
Marriage to be void.

If the Infirmity is fubfequent to the
Marriage, and the conjugal 'Embrace,
a Divorce is by no means to' be per-
mitred, fince Affliction, where there is
no Faule, is to be patiently endured in
Marriage. : |

If the one was confcious of the
other’s Infirmity, it ought not to be
confider’d 45 a Perfon deceived, when
afterwards feeking a Divorce. ‘

The ]udgment of Polanus,
lately Profeflor of Divinity
in the Academy of Bafil. -

-THﬂfe may enter into Wedlock

~ who iare  not Eupuachs; orin
whom Nature is not hure by, Poifon or
Witchcraft. - For fuch Perfons fhould
by no means marry. And if they
are married, the Frigidity of the Eu-
nuch i3’ found by the E).;'perieuce of
three Years, or the Infirmity of Nature
has b:;n three Years attempted in vain
to
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to be cur'd, the Judge is to pronounce
fuch Perfons free. Polanus Syntag.
lib. 10. cap. 53.

The Judgment of Arcularius,
lately Profeflor of Divinity
in , the : Academy. of Mart-

Pﬂl’g.

Ince, .by - the Witnefs of Chrift,
S Mat. 19. there fhould be no Mar-
riage between Perfons who becaufe of
Frigidity,-or any other Infirmiry of
Nature,  are unfit for Marriage, here
may be a Place for a Divorce. . There-
fore, if any fuch Perfon is joined to
another, the Judge, after the Frigidity
or Infirmity of Nature; is  found our,
ihall pronounce them free.. :

Farthermore, in order. to;the difco-
vering of Frigidity, the Laws prefciibe

the Time of three Years, efpecially if

the Thing be doubtful.

‘The fame Judgment belongs to thofe,
in whom Wature 1s {o inur’dg, either by
Witchcraft or Poifon, that they are
rendered unfit for the Ufe of Marriage,
after all the Skill of Phyficians has
been ‘three Years found 1o’ be infuf-
hcient:; (] - ]

Thus far. Arcularius in, arcu feederis,
cap. 28,

The _Jngment of ’Th_godo’rus
' Beza contratted.. |

Spoufals mntra&é&: w1th Perfons
affli¢ted -wich an incurable Palfy,

which: quite. enervates the Body, or .

Proceedings between the Lady Frances Huﬁr_qrd,

with an incurable Frigidity, or who.
have loft the genital Parts, or have re-
ceived any great Hure, of which a per-
petual Inability of Coition is the ne-
ceffary Confequence, are wholly ufe-
lefs, fince they canpot be called by
God to Matrimony, who by reafon of
fome natuaral Infirmicy cannor fulfil the
nuptial Engagement. I -t

-

If atter the Efponfals, before the
Marriage is really confummated, an
Evil of this Natare thould happen, I
think the faid Efpoufals fhould be

broke ‘off, as if by the Command of

God, who by this perpetual Impedi-
ment openly demonflraces that che faid.
Eflﬁoufala are not pleafing to him. -,
eza, in _his Book concerning Dis.
vorces and Repadiations, p. 91. printed
at Geneva, ‘1591, . " '
And this his Doétrine Beza proves
by ‘many Teftimonies of the holy
Scripture, but only pag, 94. he adds
thefe two Cauations.

Firft, If che frigid Perfon afterwards

grows well, he aught?ﬁ‘ take his Wife

again, who by Error was feparated
from hiin, alchongh fhe fhould have
been joined to another afterwards. -
The other Caution is always necef=
fary in Controverfies of this Nature
(left that thould be done which cannot-
afterwards be changed withour giving
great Offence) that they fhould waity
at leaft, three Years, from the Day, of"
Marriage, before the Difeafe be pro
nounced incarable, and  the Marriage
broke off. R P T
Buat this is only to be underftood of |
fuch Inabilities as are not only, appa- |
rent. . For otherwife, as where, b;%- |
ftration, or any Defeét of Nature; the
Stones, or genital Membez be waating, |
what need aoy Intervalh | 00
o

ek A A

+
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'Thé.:__]i:dgmént of Zanchius.

ll.‘.
3l

; S Beza, {o neither does Zanchius
- A rtouch upon Impotence caus’'d by
Poiton, but only teaches what are the
‘Cafes in which Marriages in the blefled
Church are 'void, and then fubjoins
hefe Examples.
A 'Eif itﬁisilgé’;ntra&ed with ‘one that is
not a Man, butan Eunuch, or one‘whn
cﬁj‘}'_'.keafaﬂ .of fome perpetual! and incao-
‘rable Difeafe can in no wifeperform the
Daty of an Husband.. =
_Thu‘sfﬁl:}z.anchius.. lib. 4. de op.
gly cap. 3.
B.'.Bilr.u:“h% geither confirms his Aflerti-
ons by Teftimonies of Scripture, nor
‘by Reafon. ot

To thefe, Az_l'glli:'llﬂlltﬁ _ﬁf the Arch-
bithop,; the: Kin vouchfafed o give
an Anfwer himfelf, which was as fol-
lows. FLpE b

. /The K I'N G’s ‘Anfiver.

‘eonfequence; contain Aufficienc Mateer
Jt1:|!. decide all Controverfies, efpecially
i Eﬁf‘m appertaining to the Church:
"This, in my Opinion, is prepofterous,
.and oneiof the Puritans; Arguments,
_without a better Diftinétion or Expla-
DO A1 NANR L Bye i

.+ :For._the Orthodox. Propofiticn is,
“That the Scripture doth direétly, or,
by confequence, conraip-in ' ic/{ufficient
Maurer to decide| all, Contraverfies in

,Points |, of , Faith'; and | Salvation, ' of

.which Sort.a Nullicy, of Marriage can-

tdoe

i hm R aberts kb

: 10 th&.ﬁlfb Article; “that. the
A Scripture doth direétly or by -

Effex, ber Husband. bl

not be accounted for one ; and there-
fore your Confequence upon the former
Propofition muft fail.

For further Satisfaction of your fol-
lowing Queftion (I fay) your fécond
Queftion doth anfwer ic: If chere be
warrant in Scriptare for pronouncing a
Nullicy proprer frigiditatem, then all

the Means which may make him fri-

idus verfus hanc, muft be compre-
hended therein; tor why doth our
Church juftly condémo the Mirriage
of a Man with his Sifter’s Daughters,
or the Marriage of two Sifters, but ut
paritate rationis, for none of them are
in terminis prohibited by the. Strip-
ture? Only the Conclufion is gathered
a paritate rationis. .
For if it be not lawful rto marry the
Father's Wife, - becaufe thereby “you
difcover your Father’s Shame ; nor his
Sifter, becaufe fhe is his Kinfwoman;
nor your own Sifter; ‘becanfe thereby
you difcover your Father’s and your
Mother’s Shame It can no more be
lawtul to marry ‘your Sifter’s Daugh-
ter, for thereby alfo you difcover your
own Shame; as alfo'the fame Realon
ferves for afcending or. defcending
in Points’ of Confanguinity, par _ett
ratio. e | -
The like' is in this''Cafe’; for alth¢’
Chrift' {pake only of three forrs of
Eunuchs, yer Ratio eft'quia non poteit
elle Copulatio inter Eunuchum & Mu-
lierem ; and cherefore St. Paul, 1 Cor.
7. ‘telleth us clearly, that it is not Con-
jugium fine Copulatione.
I conclude therefore, a'paritate.ra-
tionis, that Chrift'did comprehend un-
der ‘thefe three’ forts all’ Inability
‘which “doth perpetually hinder Copu-
Jationem verfds' hanc, whether it be
Natural’ or Accidencal’; " for what difs

Aeretice: is’ there“betwesn’ cutting” off

the.
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the Hand, and being made impotent
thereof 7 Amputatio %{Muzilatio mem-
bri, is all one in the Civil Law ; and
that is_a like defrauding of the Wo-
man, when eicher he who 1s to be her
Husband is gelded, or when the ufe
of that Member towards her, is by
any unlawful Means taken from her.

Neither is it anv way needful to
¢rave the particular Warrant of Scrip-
rare for a Nullity, no more than of
Warrant in this Place for any Nallity
acall; for Chrift doth not direétly fay,
that a Marriage fo made fhall be nulli-
fied, neither doth he teach us what
Form or Procefs thall be ufed in that,
neithef makes he mention of the trien-
nial Probation, no more than he for-
biddeth Marriage within the fourth
Degree, without Leave obtained of the
Bifhop of the Diocefs.

Iz is then fufficient to all moderate

Chriftians to be taughtout of the Word
of God, that Marriage is nulla fine
Copulatione ; and thefe Words, quos
Deos conjunxit, are never found in
Scripture, where & erunt ei doth not
peoceed, viz. they two fhall be one
Fleth. .

But whether the Impediment be u-
niverfal, or verfus hanc only; or whe-
ther the Fault thereof hath been born
with him, or done to him by Violence,
or fallen unto him by Difeafe, or Dif-

roportion, or Inapritude bertwixr the
Parties, or unnatural Practices, that is
ever par ratio, he is Euouchus verfus
hanc & omnes alias, fecing to him only
was fhe married.

~ Then Paritate rationis, fuch Nulli-
sies are grounded upon the aforefaid
Warrant of Seripture, . peither had
Chrift any occafion, to fpeak of the
Jews Marriage concerning Maleficium
verfus hanc : For though it be apparent

Proceedings between the Lady Frances Howard,

that God made King Abimelech and
his Servants unable . to abufe Sara
Abraham’s Wife, and fo was he made
by God himfelf Eunuchus verfus hanc,
and that it be not improbable that the
Devil being God’s AEe,.-'.ﬂ!Gulﬂ imi-
tate God’s Works, by his filthy Witch-
craft, by making fuch as God will
permit him, unable verfus hanc ; how-
beit, itisvery probable that it was 1
after that time the Devil put that tric
upon the Earth. ' ,

As for the third and fourth Que-
ftions, what mention the Fathers aud
Councils do make of Maleficium ver-
fus hanc ; I anfwer, that it may be (if
they were well fearched) that either
fomething to this Purpofe in them, or
at the leaft Aliquid analogum, with a
paritate rationis, or by Confequence,
may ferve to decide the Queftion.

But leaving this to Search, my main
Anfwer is, That we maft diftinguith
oft-times : For in all the firft Ages, as
long as Perfecution lay heavy upon the
Church, and before the Empire became
Chriftian, the Church did not meddle
with any Thing, which drew a Con-
fequence after ic of Poffefficns, or In-
heritance, as Marriage doth ; nay,
even divers ‘hundred Years after che
Converfion of the Emperors, the Judg-
ment and Decifions of all fuch ueﬂg:.
ons did ftill remain in foro Civili, ¢ill
the Popedom began'to wax great, and
affume, or rather ufarp to' herfelf a
fupreme and independant 'JAdicatory
in all Ecclefiaftical Caufesy and the
fore the Fathers and Councils had nb
occafion to mike mention of that which
was not de prefori at that Time, -

And befides, that is an evil Arguy-
ment to fay fuch a Thing is not law-
ful, becaufe ‘the Fathers and Council:
made pno mention of it: For ‘you know

muc]
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much better than I, divers and many
Points betwixt the Papifts and us are
never mentioned by the Fathers, be-
caufe they conld never have dreamed
that fuch Queftions would arife ; and
therefore are the Fathers exalt only in
fuech Queftions as were agitated upon
the State ac that Time, as De Trinitate,
de duabus in Chrifto Naturis, and fuch
like ; and therefore 'us fufficient that
there ¢can be nothing found which muy
juftly be underftood to contradict this
Opinion. "

And it isvery probable (as 1 faid
before) this Trick of Maleficium had
not then been in Practice in the'World,
and therefore not known or mentioned
by them ; for why may not the Devil
as well find out new Tricks of Witch-
craft (when God will permit him) as
he did daily new SEEEE of Herefies ?
For his Malice can never end until the
end of Times.

To the fifth Argument, my former
Anfwer doth alfo ferve; for till the

ooth Year after Chrift, it may be that
gvilith Trick came never to be dilco-
vered. :

You know the old Proverb, Ex ma-
lis moribus bonz leges : And it is not
unlikely that the Time of Darknefs
gave the Devil occafion to devife fuch
new Tricks (look my D=zmonology)
and yet was that Law for which you
cite Hircanus, by Charles the Grear,
who in . many great Points (as you
know) had f{o great Light, as I do
fcarce term this Time a Time of Blind-
nefs : But howfoever the Darknefs was
in Points of Superftition, I will ftill
maintain (25 1 have ever done) that
for Matters of Order and Policy, all
the World fhall never be able to find
out any fo good and fo old an Order

Kl
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of Argument to be put in the Place of
it : In fign whereof there is no well-
governed Commonwealth in the Chri-
ftian World, wherein the Common
Law is nort received to jﬂdge in Que- -
ftions of chat Nature ; and it is cerrain,
thar chis Queftion now in Hand, is on-
ly a Queftion of Order and Policy ;
for the Ground of this Queftion, that
the etlential Point of Matrimony can-
not be accomplithed fina copula, is
warranted by exprefs Scripture, and
contetled by yourfelf

To your fixth Argument (or rather
Hope) I fear that Hope fhall prove
contrary to Faith; for as fure as God
is, there be Devils, and fome Dévils
muft have fome Power, and their
Power is in this World, neither are the
Elett exempted from this Power ;
]]ob was not, Paul was not : Chrift
aid to all his Difciples, Cibraverit vos
Sathanas § and if the Devil hath any
Power, it is over the Flefh, rather over
the filchieft and ‘motit finful parc there-
of, whereunto original Sin is foldred ;
as God, before and under cthe Law, to
fhew officialem of purging Man’s ori-
ginal Sin, ordained the Praputiam of
the Fore-Skin: And to exempt this of
our Profeffion from the Power of Witch-
craft, isa Paradox never yet maintained
by any learned or wife Man.

That the Devil’s Power is not+f>
univerfal againtt uvs, that I freely con-
fefs; buc that it is utterly reftrained
quoad nos, how was then a Minifter
of Geneva bewitched to Death, and
were the Witches daily punithed by
our Law ? If they can harm ‘none but
the Papilts, 'we are too charitable for
avenging of them only.

Satan is permitted to punifh Men, as
well ff):-r his Breach of the fecond z:;
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of the firft Table, and thereof are we
no lefs guilty - than the Papifts are ;
and it the Power of Wircheratt may
reach to our Life, much more to a
Member, not {o governed by the Fan-
cy, wherein the Devil hath his prin-
cipal Operation ; and he may fo eftrange

the Husband’s AHfeétion rowards the

Wife, as he cannot be able to perform
that Duty to her; tor chat is a com-
mon Thing in many Men’s Natures,
that they cannot do that Thing buc
where they Love, nor Fight but where
they are Angry. God keep us there-
tore from puuing the 'I'rial of our
Profeflion upun Miracles ; let the
Miracle-mongers live by their own
Trade.

To the feventh Argument tonching
Remedies, what do you know, whe-
ther both Parties, or either of them
hath ufed thefe means of Remedy | or
not ? Aond that {pecial Remedy thounld
be ufed publickly, for there I can fee
no Neceflity ; for Non intereft Reipub.
nec Ecclef. and private Perfons are
commanded to do their- Faftings and
Alms, fecretly and in private : Nofuch
Cure alfo is likely to fucceed well, ex-
cept the Parties own Hearts and*Defires
be fet thereupon.

And as for your Conclufion upon
vour Incommodum, whether upon his
Perfon or the Example, I can fee
none in either, fo as to the Couple,
between them Marriage was never ac-
complithed truly; they will perad-
venture both of them by the Decla-
ration of the Nullity, be capable to
accomplith Marriage with others,
which they could never do between

themfelves ; wherein they may have

the Satisfaction of their Hearts, and
enjoy the Blefling of Procreation.

Proceedings between the Lady Frances Howard,

And as for the Example, the Law
fhall be fulfilled with due Adminiftra-
tion of Juftice, which cannet prove
for an  Example or Precedeat of a
counterfeit Nullity “hereafter, Autho-
ricas facti, or rather nontuéti, fed luce
clarior in this Cafe, becaufe che many
Probations and Conleffions' of the Par~'
ties which have been taken ‘in this
Procefs : Whereas by the contrary,
they fhall be forcibly kept togecher,
but never their Perfons or Afteétions,
and they ftill be forced to live in' per~’
petual Scandal, or Mifery, or beth ;
and what fuch a kind of forced Con-'
tinency may avail, the Monks Conti-
nency may teach vs: And for a Pre-
cedent in Time to come, that reach-
eth no turther, than to open a Way
of lawful Relief, to any Perfon
who fhall chance to be diftretled in that
forr, B R v ik

And for legal Doubts, they concern
none of your Calling ; it your Con-
fcience be refolved in Points of Divi<
nity, that is your iparc to give your
Confent to the Nullity, and let: the
Lawyers take the Burden of making.
that firm ; aod ‘as for the Triennial
Probation, 1 hope no Man can be fo'
blind as to make a Doubt, whether
that be taken betore or after the Suic
begun : And in conclufion of Divine
Solution of this Queftion proved clear-
ly, that this Refolution ‘of this Doubt,
howfoever it was in Blindnefs as you"
think, that is now proved in the great-
eft Time of Light and Parity of the
Profeflion of the Gofpel. 2 (A

And for your Extract upon the late |
Diviaes Opinions upon this Queftion, T+
cannot guefs what your Intent was in
fending them to me,. for they all agree
in Terms with my Opinion: But there-

3 is
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is fach a Thioy as Maleficium, &
‘Maleficiale verfus hanc ; and yourvery
interlude Pallages prove that clearelt:
And for thac Advice concerning the
Remedies, that 5 bor Conliliam non
Decretum, not impofing: a Neceflicy 5
bue is co be ufed by Dilcretion, as oc-
cafion fhail proveand require it
To conclude then; it chis:may fa-
tisty your Daubrs, I will end_with our
Saviour’s Words to St Peter, Cum
converfus fueris, confirma fratres taos;
for on my Confcience, all the Doabts
I have ver feen, are nothing but nodos
in fcirpo querere.

" Norwithftanding  the Confeflions in
the Earl’'s Anfwer, the Coure thought
it neceflary to furisfy themfelves of the
"Truth by the Infpection. of Midwives
and Matrons. |
Whereupon it was decreed by the
Court, that {ix Midwives of the belt
Note, and ten other Nobles Matrons,
out ‘of which they themfelves would
chufe two Midwives, and four Ma-
trons, thould infpect the Countefs, the
" Entry whereof is as follows : Tunc
Domini, viz. Arch. Cant. Lond. Eli-
ens. Covent. & Lichf. Cefar, Parry,
Donne, Benner, Edwards, habita inter
- eos:privara deliberatio, ex numero ma-
tronarum predit. elegerunt,

The Lady Mary Terwhit, Wife of
Sir Philip Terwhit, Bart.

Lady Alice Carew, Wife of Sir
Matthew Carew.

Lady Dalifan, Wife of Sir Roger
Dalifan. = .

Lady Anne Waller, Widow.

~ &ex obftetricum numero, &c. Mar-
garitam. Mercer & Chriftianam Chett:

rs
Evaflignarunt Procuratorein diéte do-
ming Francifce ad filtendum  hujdf=
modi * infpeétrices’ coram ‘Reverendo
Parre Epifc. London, ‘Calar, " Donne,
&e. loter cxeeros nominat. ifto die in-
ter horas quintam & fextam poft meri-
diem, juramentam in" hac parte fubi-
turas, atque infpetione fa€ta fideliter
relaturas earum judicium juxta edrum
fcientiam & experientiam, &c. corani
dictis Dominis Delegatus, ficuc prefér-
tur, affignatis, quam cito fieri polic
ante horam quarcam & fextam poft me-
ridiem diei Jovis proxima, alioquin ad
comparend’ hoc in loco, coram Com-
miflariis diéto die Jovis intér horas

- quartam & fextam poft meridiem ejuf-

dem diei, earum judicium hac in parte
tunc relaturas, & ad intereflfendum
hora & loco refpective praedittis, ad
videndum infpeétrices pradictas jura-
mento in hac parte onerari; nec non
quibufcumque aliis diebus hora & loco
predictos Commiffarios nominat, dittis
infpeétricibus, ad referendum earum ju~-
dicium affignat. ;

Accordingly between the Hours of
that Day atorefaid, were prefented
betore the Delegares the faid Ladies, .
and fworn ad' inquirend: & infpi-
ciend. ;

1. Whether the Lady Frances were
a Woman fit and apt for carnal Copu-
lation without any Defeét, which might
difable her for that Purpofe.

2. Whether fhe were a Virgin car--
nally unknown by any Man.
Whereupon they went: from: the:
Prefence of the Commiflioners into the
next Room where the Countefs - was,
who
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-who ‘was left alone with the faid La-
- dies.

‘After come convenient Time they
returned, and delivered in their Report
under their Hands ; all Perfons being
removed except the Regifter, that fo
the Ladies and Midwives might more
freely deliver their fecrec Realons, &c.
which were not fit to be inferted into
the Record ; and this in Sum their Re-
- port:

1. That they believe the Lady
Frances ficrted with Abilities to have

carnal Copulation, and apt to have:

Children,

2, That fhe is a Virgin uncor-

rupted.

And to corroborate all this, the
Countefs in open Court produced fe-
ven Women of her Confanguinity,
That inafmuch as the Truth was beft

known to herfelf, the might by Vir-

tae of her Qath difcover the fame,
and her Oath fhould be no farther
-regarded than as it was confirmed by
“the Qath of her Kin{women.

In order hereto the Countefs took
an Qath, That fince the Earl was eigh-
teen Years old, for three Years he and
fhe had lain in Bed, &c. as in the
Libel. Aond then the feven Noble
Women, viz hedd

31 Katharine Countefs of Suffolk,

. Frances Countefs of Kildare,
Elizabeth Lady Walden,
Elizzbeth Lady Knevet,
Lady Katharine Thynne,
Mrs. Katharine Fiennes,

«‘Mis. Dorothy Neale,

;b__eiqg fworn, depofed, that they be-

La ol

Procaedings between the Lady Frances Howard,

ligved the fame was rrue, and in partl-
cular becaule,

1. That after they were both grown
to Years of Puberty, they both endea-
vour’d Copulation, }

2. That notwithftanding on her)Part,
as appeared by the Infpeétors, fhe re-
mained a Virgin uncorrupted. -

3. That the Earl had judiciall
{fworn that he never had, nor c:julc?:
nor thould ever know her carnally.

Whereupon the Delegates declared
the Law to be, That impotentia co-
eundi in viro, whatfoever, whether by
natural Defeét, or accidental Means,
whether abfolute towards all, or re-
{pective to his Wife only,. if ic precede |
Matrimony, and be perpetual (as by
Law is prefumed, when after three
Years Trial, after the Man is of the
Age of eighteen Years, there has been

nil. ad copulam,’ and the . Marriage

not confummated) is a jult: Caufe of
Divorce a vinculo matrimonii; and
that the Proofs produced in: this Cafe
were abundantly fuflicient to convince
them of the Earl’s Impotency ; add
therefore pronouaced Sentence that
they fhould be divorced from  each o:
ther, and be at Liberty to marry again ;
which Sentence was as tollows: 'L

That Rabert Earl) of i/Effex, « dand
the Lady Frances Howard; contrated
by fhew of Marriage, did ‘cohabit in
one Houfe, and lie together in one
Bed ; Nudus ¢am: nuda, & folus:cum
fola; and chat the faid Lady Frances
did /fhow herfelf prompt. and ready

0 -be known of himy an’ ;that'l}lg
L fai
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faid Lady Frances did fhew herfelf
rompt and ready to be known of
gim, and that the faid Earl neither did
nor could have Knowledge of her,
although he did think himfelf able to
have %(nuwled e of other Women;
and that the faid Lady Frances by In-
fpection of her Body by * Midwives,
expert in Matter of Marriage, was
proved to be apt for carnal Copulation
with Man, and yet a Virgin : There-
fore we the faid Judges deputed in the
Caufe, firft invocating the Name of
Chrift, and fetring
" Eyés, do pronounce, decree and de-
clare, That the Earl of Effex for fome
fecret, incurable, binding.Impediment,
did never carnally know, or was, or is
able carnally to know the Lady Fran-
ces Howard : And therefore, we do

pronounce, have decreed, and do de- .

clare, the pretended Marriage fo con-
traéted and folemnized de fatto be-
tween them, to have been, aad to be
utterly void and to no Effeét, and that
it did want, and ought to want the
Strength of the Law : And that the
Lady Frances was, and is, and fo
ought to be free, and at Liberty from
any Bond of fuch pretended Marriage
de fatto, contralted and folemnized.
And we do pronounce, that fhe ought

God betere our-
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to be divorced, and fo we do free and
divorce her, leaving them as touch-
ing other Marriages to their Con-
fciences in the Lord.

Which our definitive Sentence and
Decree we ratify and ratify.

Thomas Wint.

* Lancel. Ely. Bifh
Rich. Coven. and Licchf. ¢ 2'oP*
John Roffen.

Julius Cefar,
Thomas Parry, } Dottors,
Daniel Donne,

The following. Commiflioners could
not agree to this Sentence, and there-
fore abfented themfelves.

George Cant. ;
John Lundon,‘ }ijhops.

E ﬁo&orm

Dec. 5. Soon after this Sentence the
Countefs was married to the Vifcount
Rochefter, lately made Earl of So-
merfet.

John Bennet,
Francis James,

Thomas Ed wards,

* Some Authors fay, that the Cauu;’e[s under a pretence of Modefly, having cbtained Leave

10 put on a Veil, when fhe was infpected,

' caus’d a young Woman of her Age and Stature drefs’d
in her Cloaths to fland the Search in her Place. i

THE
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HE Commiflioners WNames

of the extraordinary Com-

miflion of Oyer and Ter-

miner, for the Trial of
Lieutenant-Colonel ~ John Lilburne,
tollow.

. Thomas Andrews, Lord-Mayor.

Richard Keble, Lord Commiflioner.
_ Philip Jermin, Juftice of the Upper
Bench. .

Tho. Gates, Baron.

John Pulefton, Juftice of the Com-
mon Pleas. '

Krancis Thorpe, Baron and Member.

Robert Nicolas, Member, Juftice of
the Upper Bench.

Richard Aske, Juftice of the Upper
Bench: .

Peter Warburton, Juftice of the
Common Pleas,

Alexander Rigby, Baron; but ab-

fent.

Sir Thomas Fowler.

Sir Hemy Holcroft.

Sir William Row.

Sir Richard Saltonitall,
- Sir Richard Sprignall.

Sir John Woolifton.
Sir William Roberts.
ohn Green, -
ohn Clarke,} Serjeants at Law.
John Parker,
William Steel, Recorder.

John Fowke, Alderman.

Thomas Foote, Alderman.

John Kendrick, Alderman.

Thomas Cullum, Alderman.

Simon Edmonds, Alderman.

Samuel Avery, Alderman.

Ehn Dethicke, Alderman.
obert Titchbourn, Alderman.

John Hayes, Alderman.

Henry Proby, Common Serjeant.

Thomas Brigandine.

Nathaniel Snape.

Edward Rich.

Owen Roe.

Tobias Lifle.

Auftin Wingfield.

Richard Downton.

Daniel Taylor.

William Wibend.

Silvanus - Taylor.

At
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At the Guild-Hall of London, the
24th of Otober, 1649, being Thurf-
day, at the Trial of Lieut. Col. John
Lilburne.

Yes made j all Perfons that were
Q adjourned to the Court, requi-
red to make cheir Appearance.

The Lieutepant. ot the Tower of
London, Col. Francis Wett, called to
bring forth his Prifoner,-according to
che Precepr. |

Whereunpon col: Weft, Lieutenant of
the: Tower, brought up the Prifoner
out of the Irith chamber, where he
had been fome time before the fitting
of the courr, and was guarded by
the faid Lieutendnt, and a {pecial guard
of Soldiers befides. And being brought
to the .bar, the Sheriffs of London
were directed to take the Prifoner iato
their cuftody.

Silence commanded.

Cryer.. John Lilburne, hold up thy
Hand. _

Lieutenant-colonel Lilburne dire&ted
himfelf to Mr. Keble, one of the
Great Seal, as the Prefident of the
court, and faid to this purpofe : Sir,
will it pleafe you to hearme; and if
{o, by your Favour thus. All the Pri-
~vileges for my part that I thall crave
this Day at your Hands, is no more but
that which is properly and fingly the
Liberty of every free-born Englifh-
man, viz. the benefit of the Laws and
Liberties thereof, which by my birth-
right and inheritance is due unto me ;
the which I have fought for as well as
others have done, with a fingle and
upright Heart; and if I cannot have
and erjoy this, I thall leave this Tefti-

mony behind me, that I died for the
Laws and Liberties of this Nation; and
upon this Score 1 ftand, and if I perith
I perith, And if the Faét chat 1 have
done, cannot be juftified by tne Law
of England, lec me perifth.. 1 mention
none of this for the gaining of Mercy,
or by way of Merit; no, I fcorn it:
For Mercy 1 crave from none, but
from the Hands of my God alone, with
whom 1 hope, and am affured one Day
to reft; whom I have fet before m
eyes, and fo walked, as believing %
am always in his Prefence, in whofe
Power' my confidence is fixed, and
whom 1 always take, and own to be
my Stay, my Staff, my Scrength and
Support, and in whom I reft as the
Lite of my Life, and whom I hope to
meet with Joy, when this fading and
uncertain lite {hall have an'end, and
live with him in glory and bleflfedaefs
for evermore. And therefore, becaufe
I would not willingly trouble you
with many words, to caufe you to
fpend your time impertinently ; there-
ore, Sir, in reference to che court, I
thall crave but fo much libercy from
you as was given to Paul, when he
leaded for his life before the heathen
f{ﬂman Judges, which was free liberty
of Speech to fpeak for himfelf; the
which 1 now humbly crave as my
Right, not only by the law of God
and Man, but alfo by the law and
light of Nature. And I fhall do it
with that Refpect, Reafon and Judg-
ment, that doth become 2 Man that
knoww what it is to plead for his life.
I hope God hath given me Ability
to be Mafter of my own Paffion, an
endowed me with that Reafon, tha
will ditate unto me what is for m
good and benefit. &
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 will dictate unto me what is for my
~ own Good and Benefit. |
‘I have feveral Times been arraigaed
- for my Life already. 1 was.once ar-
raigned before the Houfe ot Peers for
fiicking clofe to the Liberties and Dri-
vileges of this Nation, and thofe that
ftood for them) being one of thole
two or three Men, that firft drew
their Swords in Weftminfter-Hall, a-
gainft Col. Lunsford, and fome S:ores
of his Affociates. At that lime, ic
was_fuppofed, they intended to cuc
' the Throuats of the chiefeft Mew then
~figing in the Houfe of Cominons : 1
fay, for this, and other Things df the
like Narure, I Was arraigned by the
King’s fpecial Command and Qider,
~ the Firft of May, 1641. 1 mendon it
to this End, that when L came, before
the Houfe of Peers, where there was
about three or fourfcore Lords then
fiteing at the beginning of the Parlia-
- ment, who then were fuppoled the
. moft Arbitrary of any Power in Eng-
land, yet I had from chem free Libercy
of Speech, ¢o fpeak for my Life ac
their Bur, withoucr check or controul,
(im the belt Manner all thofe Abilides
God had given me would enable
me. |
. And when I was at Oxford, I was
again arraigned as a Traitor, .before
the: Lord Chief Juftice Heath, for le-
vying War at che command of the then
Patliament againft the Perfon of the
King : And when I came before him
in the Guild-Hall of Oxford, he told

me (there being prefent with him, as

kis Fellow- Judge, Mr. Gardiner, {ome-
~time Recorder of the Cicy of London,
‘now Sir Thomas Gardiner, and others
that fac by - a fpecial Commiffion of
O‘y_t:'!; and Terminer from the King;
the which CommiffionI did not fo well

then underitand, as I hope I do now:)
And my Lord Chief Juftice Heath
ftood vp, and in the Face of all the
Court, and in che Face of all the Coun-
try. prefenc there, told me; Capr. Lil-
!:_mrne, you are brought here betore us
tor High-Treafon, ior levying War in
Oxfordihire againt your Sovereign.
Lord and King; and though you be
in a Garrifon, and were taken in Arms
in open Hoftility againt the King,
(yea Sir, and I mult now tell you in
fuch Hoftility, that we were but about,
700 Men at Brenctord, that wichftood
the King’s whole Army in the Field
above five Hours together, and fought
it out to the very Sword’s Point, and.
to. the Butt-end of the Musker; and
thereby hindered the King from his
then poflefling the Parlianent’s. Train
of Arcllery, and by conlequence the
City of London, in which very Act
I wastaken a Prifoner, withour Aru-
cles or Capitulation, and was by the
King and his Party then looked uapon
as one of the attiveft Men againtt
them in the whole Company). yet faid
Judge Heath, we will not take Ad-
vantage of that, to try you by the
Rules of arbitrary Martial Laws, or
any other arbitrary Ways; but we will
try yoa by the Rules of the good old.
Laws of England : And whatfoever
Privilege in your Trial the Laws of
England will afford you, claim it as
your Birth-right and Inheritance, and
you fhall enjoy it with as much Free-
dom and Willingnefs, as it you were
in Weltminfter-Hall, to be tryed. a-
mongft your own Party. And this we
will do for that End, that {o at Lon-
don your Friends fhall not have any
juft caufe to fay, we murdered you
with cruelty, or denied. you the Be-
nefic of the Law, in rtaking away.

B yous:
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your Life by the Rules of our own
Wills: it
Nay, further, faid he, Capt. Lil-
burne, it is true I am a Judge, made
by my Sovereign Lord the King, ac-
cording to his Right by Law, and
fo in a fpecial Manner am his Servant
and Counfellor, and am to aét for his
Good, Benefit and Advantage : And
yet notwithftanding, it is by the
known Lands of this Land my Dauty
to be indifferent and free from Partia-
lity betwixt my Mafter and you the
Prifoner, and I am fpecially bound
it alfo by my Qath. And ctherefors
you fhall have the utmoft Privileges
of the Law of England, which is a
Law of Mercy, and not of Rigour,
and hath the Life of a Man in tendereft
and higheft Effimation: And therefore
it is the Duty of a Judge by Law, to
be of Counfel with the Prifoner, in
things wherein by his Ignorance he
falls fhort of making ufe of the Benefig
of the Law, efpecially when he is up-
on the Trial of his Life. Yea, and to
exhort him to anfwer without fear, if
he perceive him daunted or amazed
at the Prefence of the Court. Yea, it
is my Duty to carry myfelf with all
Fairpefs- and Evennefs of Hand to-+
wards you; and wherein that there
fhall feem any Miftakes to appear, in
Circumitances or Formalities, to reétify
you : For i’s my Daty to help you,
and not to ufe any boifierous or rough

Language to you in the leaft, to put

you in iear, or any ways prevent the
Freedom of your Defence; and ac-
cording to the Laws of England this
is my Duty, and this is the Law.
And accordingly he gave me Liberty
to the Errors of my Indiétment, be-
fore ever I pleaded not guilty ; yea,
and alfo became willing to affign me

" ders are dated

what Counfel T pleafed to nominate,
freely to come to Prifon! to me, and to

.confult and advile wich me, and help

me in poiat of Law. :

This laft he did immediately u
my pleading- to the Indiétment hem
any Fatt was proved; all which is
confonant to the declared Judgment of
Sir Edward Cooke, that great Oracle
of England, whofe Books are publifh-
ed by ipecial Orders and Authority of |
Parliament for good Law, which Or-
May 125 1641, and June
3, 1642, who in his third Part of his
Inftitutes, Chap. of High Treafon, fol.
29, 34, compared with fol. 137, 230,
afferts the fame. 1

Truly, Sir, I being now come be-
fore you to anfwer for my Life, and
being no profefled Lawyer, may thro’
my own Ignorance of the praétick
part of the Law, efpecially in the
Formalities, Niceties and Puné&ilio’s
thereof, run myfelf with over-much
hattinefs in Snares and Dangers, thac I .
fhall not eafily get out of,

And therefore being all of a fudden
bid to hold up my Hand at the Bar, I
cannot chufe but a little demur upon
it, and yet with all rcll:pe& to you, to
declare my Defirablenefs to keep wich-
in the Bounds of Reafon, Moderation
and Difcretion, and {o to earry my-
felf as it doth become a Man, that
]Iil:u;ws what it is ‘to anfwer for his

tle. e LGS

And therefore in the firft Place, I
have fomethiag to fay to the Court
about the firft Fundamental Liberty
of an Englifhman in order to his Trial ;
which is, that by the Laws of this
land all Courts of Juftice always ought
to be free and open for all fores of
peaceable People to fee, behold ' and
hear, and have free Accefs unto; and

. no
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._':'m-Man whatfoever ought to- be tried

in Holes or Corners, or in any Place,
where the Gates are fhut and barr'd,
and guarded with armed Men: And
yet, Sir, as 1 came in, I found the
Gates fhut and guarded, which is con-
t both to Law and Juftice.

Sir, the Laws of England, and the
Privileges thereof, are my Inheritance
and Birth-right: And, Sir, I muft
acquaint you, that 1 was fometimes
{ummoned before a Committee of Par-
liament, where Mr. Corbet and feveral
others have bad .the Chair ; and there
I ftoed upon my Right by the laws of
England, and refufed to proceed with
the faid Committee, till by (pecial
Order they caufed their Doors to be
wide thrown open, that the People
might have free and uninterrupred Ac-
‘cefs to hear; fee and confider of what
they faid to me ; although 1 think the
Pretence that I am now brought before
you for, be the very fame in Subftance,
that I was convened before Mr. Corbet
for, which was about Books; and I
am fure there I did argue the cafe with
him and the reft of the committee,
foundly out in law; proving that they
were bound in Law and Juftice freely
to open their Doors, for- the free Ac-
cefs of all forts and kinds of Auditors:
And I did refufe (as of Right) to'pro-
ceed with them, till by fpecial Order
they did open their Doors. For no
Trial in fuch cafes ought to be in any
Place, unlefs it be publick, open and
tree; and the{!gfme if you pleafe that
I may enjoy that legal Right and Pri-
vilege, which was granted unto me by
Mr. Miles Corbet, and the reft of that
commirree, (when I was brought be-
fore them 'in the like cafe that now
X am brought before you) which Pri-
vilege I know to be my Right by the
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Law of England ; I fhall, as it becomes
an underftanding- Englithman (who in
his ‘Aétions hates Deeds of Darknefs,
Holes -or' Corners) go on to a Trial.
But if I be denied this undoubted Pri-
vilege, I fhal! rather die here than
proceed any further. And therefore
forefeeing this beforehand, ‘and being
willing to provide againft all Jealoufies
of my Efcape, the Fear of which I
fuppofe might be objected againft me
as a Ground to deny this my legal
Right; and therefore before-hand I
have given my Engagement to the
Lieutenant of the Tower, that T will
be a faithful and true Prifoner to
him. '

And I hope the Gentleman hath {o
much expertence of my Faichfulnefs to
my Word, that he doth not in the leaft
queftion or feruple it ; I am fure he
hath often {o declared to me that he
doth not.

Nay, I have not only engaged to be
a true Prifoner in the Tower to. him,
but I have alfo folemnly engaged to
him, that I will come civilly and
peaceably with him, and thac I will
go civilly und peaceably back with him
again: And that if any Tumulc or Up-
roar fhall arife in the croud, of which
I lofe him, and he me; or in cafe I
fhould be any ways by Force and Pow-
er refcued from him, I have alio faith-
fully engaged to him, that I will come
again to him (by the Affiltance of God)
as foon as ever Ican getaway fromrhat
Force or Refcue. And all this' I en-
treated him to acquaint you with, that
all Jealoufies and Difputes might be
avoided. ¥te

Judge Keble. Mr. Lilburne, look
behind you, and fee whether the Door
{tands open or no. :

L. Cal.
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L. Col. Lil. . Well then, Sir, I am
fatisfied as to that. Butthen in the
next place, I have read the Petition
of Right, 1 have read Magna charta,

and abundance of laws made iIn con-

firmation of it ; and I have alfo read
the A& that abolitheth the Star-
chamber, which was made in the Year
1641, which laft recited Act exprefly
confirms thofe Statutes that were made
in Edward the Third’s Time, which
declares all Aéts, Laws and Statates
that were made againft Magna Charia,
to be null and void in law, and holden
for error. 1 ~

In the reading of which laws 1 do
not find a'fpecial commiilion of Qyerx
and Terminer to be’ legal and warran-
table. 1 befeech you, Sir; do not mi-
ftake me; tor 1 puta valt difierence
betwixt an ordinary and common comi-
miflion of Oyer and Terminer for
helding ordinary and common Allizes
and Setlions, and betwixt an extraor-
dinare and fpecial commiffion of Oyer
and Terminer to. trv an individual
Perfon or Perfons, for a pretended ex-
traordinary crime. ‘The laws I laft re-
cited, and the fundaental or eflential
Bafis of Freedom therein contained,
knows no {uch names or commiifions of
{pecial Oyer and Terminer.

And . thofe Statutes in Edward the
Firt, and Edward the Third’s Time,
that doth ereét thofe fpecial and extra-
ordinary commiffions, and warrant the
Ulage of them, and merely irrational
Innovations upon our : indubicable
Rights contrived in Magna charta, and
mere court and prerogative Devices to
deftroy the beft of Mep, by extraor-
dinary courts appointed to prejudge
Proceedings that thould manfully ftand
in the way of the Prince, or any of
his great Faveurites; for fure I am

from the Peririon of Right, no ground
or ,foundation for. any exwraordinary
or {pecial commiflion of Qyer and Ter-
mioer, -upon any pretended, fpecial or.
great occafion, cannot be founded;
but rather the abfolute quite contrary,
as to me clearly appears by the very,
plain lecrer’ of ithat moft excellent law.
Aad therefore fuch a fpecial commif=
fion upon aay pretended fpecial Occa-
fion, being exprefly againft our indu-
bitable Rights  contained in Magna,
charea, and the Petidion of Right, viz.
‘That no Englithmaa thall be fubjected,
to any other Trial, but the ord:mfg;.:
univerfal and common Trials at ordi-
nary Affizes, Sefliuns or Goal Delive-,
ries, and not inche leaft to be r.jr.ie:i_"ﬁf,
extraordinary and  fpecial prejudged,
packed, over-awing :CDI‘III{I'I_iuiJ?n?-. . ;J)f
Opyer and Terminer ; and therefose all
fuch extraordinary and = dangerous.
Irials are abfolutely abolifhed, by the
late excellent Aéts that confirm the
Petition of Righe, and. all and every
the claufes therein contained, and abo-
litheth the Star-chamber, both made
Anno 1645, 511" 1y Mty Bt it

And, Sir, with your Favour, the
then Parliaments that made; the laft ci-
ted laws, were fo. far from counte-
nancing  any fpecial commiffions of
Oyer and Terminer, upon any {pecial
or pretended grear Occafions what-
foever that I can read of, that I rather
find and read the Parliaments Proceed-
ings in the Year 1641, an extreme Out-
cry of the Houfe of Commons againft
fpecial commiffions of Oyer and Ter-
miner, with a great deal of bitternefs
and vehemency, as may fully and
clearly be read in that excellent Argu-
ment of Mr. Hyde, April 1641, print-
ed and publifhed in a Book called,
Speeches and Paflages of Parliament,

D 409,
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p.'409, to 417, which I have here at
g&ﬁ%ﬁ}mpmdnce; which Mr. Hyde
was then the fpecial and appointed
Motth of the Moufe of Commons be-
fore the Lords, who unto them in
conformity to his Commiflion from
the then Houfe of Commons, com-
plains to the then Houfe of Lords ex-
tremely of a fpecial Commiffion of
Oyer and Terminer that was exercifed
in the five Northern Counties of Eng-
land ; and earneftly, in the name of
the Houfe of Commons, craves the
ecial | Affiftanice of the Houfe of
rds topluck up that Court by the
very . Roots, founded wupon a f{pecial
Commiffion 'of Oyer and Terminer,
being fo illegal and unjuft in the very
Foundation of it, as it is inconfiftent
with the People’s Liberties, and  as
that which deftroyed and difinherited
all the People that were tried, both
of their Birth-right and Inherirance,
viz. their Liberties and Freedoms con-
tained in Magpa Charta. And this,
Sir, was the declared and avowed
Judgment jand Opinion of the Houf¢
of Commons in April 1641, in their
rimitive Parity and Non-defilement,
when they aéted bravely and gallantly
for the univerfal Liberties and Free-
dom of this Nation (and not Self-in-
tereft) when they were in the Virgi-
nity of their Glory and Splendor, as
he there fully and moft excellently de-
clares; and yer he there gives an ex-
traordinary Reafon for the original
‘Erection of that Court founded upon
a fpecial Commiffion of Oyer and
Terminer, as can be réndred.
* The original Reafon or Occafion of
which, he there declares to be thus:
That by reafon of the Suppreflion of
the Abbies in the 27th of Henry the
Eighth’s Time, in the North of Eng-

land (through = Difcontent - thereat)
there did arile from the faid 27th Year
to the joth no’ fewer than fix grand
Infurrettions, moft of them under the
command of fome eminent Man of
thofe countries; which Infurreétions
and Rebellions occafioned the levyi
of great Armies, which had like to
have fet the whole Kingdom in an u-
niver{al Flame ; for the {upprefling and
E‘EV{?nting of which, in future rimes,
ing ‘Henry VIII. caufed a {pecial
Court «to -be erected, by a fpecial
Commiffion of Oyer and Terminer ;
which court alfo continued in Edward
the Sixth’s Time, Queen Mary’s, and
firft and fecond of King James: The
Bafis of which commiflion was found=
ed upon  thofe fore-mentioned inno-
vating Statutes made in ‘Edward the
Second’s and ‘Edward the = Third’s
Time,” which were Weftminfter, the
fecond being the 13 of Ed. 1. and 2
Ed. 3. c. 2. and 34 Ed. 3. 'c. 1. which
fpecial commiflion of Oyer and Ter-
miner was feveral times renewed by
the late King Charles, as in the fifch,
eighth, and thirceenth Year of his
Reign. And the faid Mr. Hyde there
in his Argument or Speech, which I
have here in print, names f{everal of
the Prefidenes ot that illegal Coure of
fpecial commillion of Oyer and Ter-
miner : And he there alio declures in
what an exrraordinary Manner, and
upon what an extraordinary Occation
it was granted; which was fo’ grear,
as that a greatet could nov be lmagined ;
and yer notwithftanding be declares,
that this - extraordinary  Commitiion,
which being -granted to fupprels ‘and
uiet thofe many extraordinary: Infur-
rections and’ Rebellions, which do not

admiic of fo long Delay as times 'of
cordmary Trialy in times  cof Peace,

w henr
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when the ordinary, legal and common
courts of Juftice ‘are open and free,
will do, when Peace and Quiet Is in
the Nation, as now it is; and yet for
all thar, he condemns it for illegal.

And therefore, Sir, admit my Acti-
os in their Tendency, to be as dan-
gcrous and heinous as any of my Ad-
verfaries can imagine or declare them
to be ; yet they are but in the Afhes,
but in the Hearth, they are not broke
out into vifible and violent hoftile Ac-
tions. And therefore I fay, it fpecial
commiffions of Oyer and Terminer,
granted in-fuch {pecial and tranfcen-
dent cafes as thofs in Henry the
Eighth’s Time, were illegal ; much
more muft a fpecial commiflion of Oyer
and Terminer granted to try me barely
for Words, or at moft for pretended
Writings or Books, at fuch a Time
when there is no- burning Flame of
InfurreCtions or Rebellions in the
Kingdom, but all in vifible Peace, and
all the ordinary courts of Juftice open,
and I and my Friends have often fought
to enjoy the Benefit of the Law in a
legal Trial, from firft to laft, but
could never enjoy it in the leaft mea-
fure, although many Affizes and Sefli-
ons have pait over my Head fince my
firt commitment, now feven Months
ago; atthe firftof which, in the county
where my pretended crime was com-
mitted, I ought by Law and Juftice
either to be tried or acquitted.

So tnat, Sir, by what 1 have already
faid, you may {ee the Judgment and
Opinion of the Houfe of Commons
upon {pecial Commiffions of . Oyer and
lerminer, in their firft Purity, when
as a full Houfe, there being conftantly
400 or soo of them fitting in the

Houfe, as the deputed and chofen

Troftees of the People of England,
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whofe Opinion was to damm them,and.
pluck them up by the Roots, as unjuit
and illegal in their original Inftitution,
which they have accerdingly done,
and declared to the whcrle%ﬂzﬁun in.
the Aét that abolifhed the Star-cham-
ber; where that court fpoken 2gainft
by Mr. Hyde, is totally da’mmq? and
pulled up by the Roots, = .
So that now in Law I cannot fee
how fpecial commiffions of Oyer and
Terminer can be legal at this prefent,
admic the Power never f{o jult from
whom it comes ; but abundantly much
more, {eeing there is no aétual Wars,
nor ‘popular Iofurreétions ; which if
lately there had been any, and yee
were overcome, there is no Presence
or Ground, by the good old Laws of
England, for any extraordinary Pro-
ceedings againft, any Man, although he.
had been in Arms againft you, but he
ought to have the Benefit of the ordi-
nary, accuftomed and common Triials
at the common Law, as clearly ap-
pears by the exprefsWords. of the Pe-
tition of Right, of which Judgmeng
Sir Edward Coke is pofitively, in Tho.
Earl of Lancafter’s Cafe, which is fin-
gular well worth the reading, , =~
But I was never in any hoftile Man-
ner againft thofe that are the prefent
Governors of the Nation, but. have
been under their command in feveral
Battles in the Nation, and have ha-
zarded my Life for them, and never
yet in the leaft changed my Original
or firft Principles ; nor never was en-
gaged in the lealt in any Hoftility a-
gainft them, but have always, fince I,
five Years ago, gave over my comimand,
lived in Peace and Quietnefs in mine
own Houfe and Abode ; And was the
fame Day at the Houfe of Commons’s
Door that their Votes pafled. againft
me,
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me, declaring me in general (which

in Law ' fignifies nothing) to be a;

Traytor ; and fpake with a Gentleman
that is now a Judge amongit your-

felves (Mr. Rigby) at the Houfe-Door, -

who, in fome great Ones Names, prof-
fered me large Maueers, if I would do
as | fhould be direéted by them.

~ After this, I went home to mine own
Houfe in Southwark, where I ftaved
in Peace and Quietnefs, well enough
knowing the Votes that that Day
E'aﬁ%d'aﬁ'ainﬁ',me, without either par-
ticular Aceufation or Accufer, or any
fuch Thing;

have efca e& the Hands of mine Ene-
mies, and been gone: But having the
fweet Peace u% a good Confcience
within me, which did atlare me that
I had done nothing' that was againft
the Welfare of the Nation of Eng-
Iand, but really wifhed ic well, and all
its Well-wifhers :

1 fay thar, nocwithftanding my cer-
'miﬁll{t‘nuwlegige' of all that ar the
Houfe had pafied apainft me; and al-
though I alfo knew thac the further
Defign againft' me, which was, rhat
the éouncil of State (as they are cal-
Jed) would take me away thereupon
with armed Force the next Day ; yer
for all this, T ftirred not cut ‘of my
Houfe, but remained there till about
Five o'clock ‘the next Morning ; at
which ‘time 200 or 300 armed Horfe
and Foot (without fo much as one civil
or magifterial Officer with them) came
by torce of Arins, and haled me out of
Bed from my Wife and Children, not
according to the Law of England, ‘as
is exprefly provided in two feveral Sta-
utes, viz. the 1ft of Edw. VI. chap.
12. a0d the sth and 6th'of Edw. VL

Chaﬁ). I1. :
. 2F which Rules of the Law, and

when as I might eafily

II

no other, they ought to have proceed-
ed againft me from firft o laft; and I
am fure they both exprefly provide,
that if any Man be accufed of Treafon,
that he fhall’ be accafed firft to one of
the King’s Council, or to one of the
King’s Juftices of Affizes, or elfe to
one of the King’s Juftices of the Peace
being of the Quorum, ‘or to two Jutti-
ces of the Peace within the Shire where
the faid Olfence or Offences thall hap-
en to be committed. See alfo to this
urpofe, part 3. of Coke’s Inftic. ch.
High-Treafon, f. 26, 27, 28, and pare
1 Parl. Declar. in the cafe ot the Lord
Kimbolton and the five Members, p.
38, 39, 76,77- |
Buc contrary to thefe and other
wholefome ancf' good Laws’ (although
there hath been an eight Years War in
England, pretendedly, for the Prefer-
vation of the Laws and Libertes of
England, yer, 1 fay, contrary to the
exprefs Tenor of thefe Laws, as alfo of
The Petition of Right, yea, and alfo
of the exprefs Letter of " thar excellent
Law that abolifhed the Star-chamber
this Parliament)’ was' I by force ‘of
Arms (that never fortified my Houfe a-
gainft che prefent Power, nor never dif-
puted any of their Summons, though
fent by the meanet Man who apper-
tained to them; and who, if they had
{ent their Warrant for me by a child, I
would have gone to them) Twas forced
outof my Bed in Terror and Affright--
ment, and ‘to the Subverfion of the
Laws and Liberties of England, and led’
thro’ London Streets with Hundreds of
armed Men ' like an' Algier captive) to
their Main-Guard ar Paul’s, with a
mighty Guard for the furcher conduct-
i_ng‘1 me “by force of Arms to Whice-
hall. e

=
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Now, Sir, if I had commirtced Trea-
{fon, I ought not to have been appre=
hended and proceeded againit by arm-
ed and mercenary Soldiers, but by ci-
vil and magifterial Officers, and no o-
ther; according to thole excellent Pri-
vileges that the Parliament themfelves
in the Year 1661, in their own Book
of Declarations, p. 36, 37, 76, 77 did
claim for thofe fix Members, viz. the
Lord Kimbolcon, Mr. Pym, Mr. Hol-
lis, Mr. Stroud, Sir Arthur Haflerig,
and Mr., Hampden ; 1 fay, and aver,
1 ought to have had the Procefs of the
Law of England, due Procefs of Law
according to the fore-mentioned Sta-
tutes and Precedents; for 1 never for-
cibly refifted or contended with the
Parliament ; and therefore  ought to
have had my Warrant ferved upon,me
by a Conitable, or the like Civil Of-
ficer,; and upon no Pretence whatfo-
ever, ought I ro have been forced cut
of my Bed and Houofe by mercenary
armed_Officers and Soldiers.

But,  Sir, coming to Whitehall, I
- was there alfo kept by armed Men,
contrary.to all Law and Juftice ; and
by armed Men againft Law, 1 was by
Force carried before _a Company of
Gentlemen fitting at Derby-Houlfe, that
looked upon themfelves as aunthorized
by the Parliament.to .be a Committee
or Council of State, (who by the Law
1 am fure in any Kind had nothing at
all'todo with me in Cafes of pretend-
ed Trealons) where 1 was brought
before Mr. John Bradthaw, fometimes.
a Counfellor for myfelf before the
Houfe of Lords, againft my unjuft
Star-Chamber Judges; who there in
my behalf, Feb. 1 645, did urge _ggainft
the Lords of the Star-Chamber, as the
higheft Crimes againft the Liberties of
the People that could be, as being il-
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legal, arbitrary and tyrannical, thatthe:
%ords in thg Staﬁ*Chgmbeirﬂih'{}_uédfcé?f
ure me to be whipp’d, pillory’d, &ec,
for no other caufgpbut -tor "rég‘uﬁ’n to
anlfwer their Interrogatories again{t my
{elf. o '
And when I was brought before the
faid Council of State, I faw no Accu-
fer, no Profecutor, no Accufation, no.
Charge or Indiétment; but alls the
Crime that there was laid unto my
Charge, was Mr. Bradfhaw’s very fe-
rionfly examining me to Queftions a-'
gainft myfelf: Altho’l am ceonfident
he could not forget, that himfelf and.
Mr, John Cook were my Counfellors

. in Febrpary 1645, at the Bar of the

Houfe of Lords, where he did moft
vehemently aggravate, and with Dete-
ftations condemn the Lords of the
Star-chamber’s unjuft and wicked deal~
ing with Englifh Freemen, in cenfur-
ing them for their refufing to anfwer
to Queftions concerning themfelves ;
and -yet notwithftanding walked with
his dealing with me in the 'very Steps
that formerly he had bitterly con~
demned in the Star-Chamber Lords;
yea, and there for refufing to anfwer
his. Queftions, (or any Thing he de-
clared to me to the cﬂntrar?)-ﬂcpqaﬁﬁté
ted me to Prifon for Treafon in general.
And you know very well, better than
I do, that byfycur own Law, Generals
in Law, fignify nothing. ey 1
Judge germiu, Mr. Lilburne, you
very much abufe and wrong yo Eel,f'
for you very well know Mr. Bradihaw
is now denominated by another Name,
namely, Lord Prefident to the Council
of State of England ; and it would
well become you, in your, Condition

-

{o to have ftiled him,

" Lieut.
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S fet. Col. Lilburaey ‘Aad alchough

time in'law (which ought to'be
?ﬂu!iﬁyﬂgx@t ed) wias laid dnfo
iy charge, ‘et when ‘T was firft ini-
filoned, there were'thoufands of my
;E‘riends' (Well-wifliers to the Fres-
‘doms of England, and to the common
‘caufetin“whieh they had beeh engaged
in* for'thefe - eight Years together)
‘both ‘Old and Young, both Maiters of
-Familiés; young Men and Apprentices,
and abundance of others of the Femi-
-fiifie Sex too) with abundance of cor-
.dial honeft Men' in feveral countriés,

*jéiuéd'-in {eéveral rational and fair Peci-

“tions, and delivered them to the Hotife
.iti the Behalf of ' myfelf; and my three
-Fellow-Prifoners in which they moft
‘earneftly “intreated them, that they
‘swonld not prejudge us before we were

me " therefore’ I muft acquaint you,
that I again and again proffered my
chietelt ‘Advetfaties, and fent often to
them, - being' “defirous to chufe two

-Membeérs'of the Houfe of Commons,

and let them chufe two more, whom
they pleafe ; and I would with all my
Heart freely refer all manner of Dit-

~ference betwixt them and me, to the

heard, and kfiew otir Accufersand Ac-

1éufations, but rather that they would
“releafe us, and take off their prejudg-
“ing Votes againft us, which they had
~‘¢aufed to be proclaimed in all the pub-
“Yick'Places of the Natioh 4gainft us,
+and lér us have a fair and legal Trial,
‘decording to the Laws of England,
“and according to the undeniable Pri-
- vileges of the due procefs of the law
“from firft to laft; and they would put
in any Security that they would re-
“quiré of them, that we fhould be forth-
- coming at all Times, to Anfwer, what-
{oever in law could be laid to our

C ..ll i i

bmdiﬂl-whi'éh Petitions, which were
- yer s they could get no manner
. ggﬂ tisfying Anfwer, but flights, abufes
b e [ b

" Bat befides this, Gentlemen, that
lgﬂu may fee that I am rational, and
“that you may fee that I have an inno-
*\gent and :IEEE confeience within ‘me,
! fHar does not accufe me, nor terrify

F V000

final Determination and Judgment of
four of their Fellow-Members.

But all this would do no good, and
yet they would not in the leaft let me
underftand what was the Thing they
defired of me; bur, by their Power

and Will, I had my Pockets and Cham- -

ber fearched to find out Advantages a-
gainft ‘me; and alfo locked up clofe
prifoner, wich Centinels Night and Day
fet at my Door, and denied the accels
and fight of my Wife and'Children for
fome certain Time ; and for about
twenty Weeks togecher in the heat of
Summer, kept clofe prifoner, and de-
nied the liberty of the prifon, and my
Eftate with a ftrong Hand raken away
from me, without any pretence (or due
procefs) of Law. to the value of al-
moft Three thoufand Pounds, that was
legally and juftly invefted in ‘me, and
in my ‘pofieifion.

Bur 1 will avoid' (at this time efpe-
cially) provocations as much as I can,
I will name no Peifon by whofe power
and will ic hath been déne, although
he be notorioufly known ; but'the Gen-
tléman “that took'it away by his plea-
fure,” without all Rales of Law or
Juftice, told my Father to this purpofe,
That T wis .a Traitor, and under- the
Parliament’s difpleafure ; and therefore
he would {fecure it from me, although
I were not in the 'leat convidted of
any. crime, neicher i Law thed, or
for ‘many 'Months after, had 1 the

D leaft

]
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leaft pretence of crime laid unto my
charge.

And although my own Eftate by
force, againft Law, was taken from™
me, yet was I al{o denied in my clofe
Imprifonment that legal Allowance
that fhould have kept me alive ; foriin
all this miferable condicion I never yet
received a peany of my legal allow-
ance, but was pofitively denied that
Teftimony and legal Righty that the
late King conftantly allowed to all
the Members of the Parliament that
were committed in the Third of his
Reign, and feveral other Times ; unto
whom for their Diet he allowed three,
four and five Pounds a Week, accord-
ing to their Quality, although they had
great and large Eftates peaceably in
their poilefiion, by

And one of them that is now beyond
the Seas, a Colonel, 1 have fergot his
Name, (but it was Colonel Lohg) con-
fefled in the Lieutenant of the$lower’s
own chamber, the laft Year, that the
King was fo bountiful to him and the
reft of his Fellow-prifoners, that he let
them- enjoy the Allowance of about
four or five Pounds a Week for Diet;
and that while he was Prifoner in the
Tower, he fpent the Kin% about'ts001,
for his own particular felf in provi-
lion. _

But notwithftanding 1 was denied
all this, and to fill up the height of
the infufferable provocations put upon
me, abundance of my own and antient
Acquaintance were fet upon me to ca-
lumniace, befpatter and reproach me;
yea, and to endeavour to become In-
ftruments to take away my Life, fome
of them confefling they were under-
hand fet on by fome Parliament-Men :
All whole bafe and wicked peticions,
papers and books preferred and pub-

befare you implicitly, and not, as I

The Tryal. ef Lieutenant-Colonel John Lﬂbm

lithed ‘againft me,. .were | hogged and

embraced ; althowgh, for/my own :
1 do not know of ;ll-ihi‘;wm

that can juftly tax me with any Aétion,
or maintaining any Principles. or Te-
nets, but whatdoth become a Man that
doth believe all that is contained in the
Law and.the Gofpel, and does believe
the RefurreCtion of che Dead; and
Life eternal ; nay, that does believe
that I myfelt fhall arife and go'toiche
Lord of Glory. IRy T iy
Yet notwithitanding all thefe unpa~
rallelled Provocacions puL . upon ' ime,
efpecially by divers of my old Ac¢-
quaintance, whom I had upon all Qg
cafions faithfully ferved, but never
wronged, ii:a]:lll‘f:d nor provoked, be-
ing inftigated (as themfelves confefs in
fome of their own Congregations) by
Parliament Men fotodo., - |44
‘Truly, Sirs, 1 appeal to your own
Judgments, and to; your, Confeiences,
and to all the People. that hear me this
Day, . whether. al thefe Provocailons
luid upon a poor Mun, whichist buc
Dait and; Athes;: as well as other Men,
be ot too infupportable a Burden, apd |
too much for the caufers of them to
take Advantage of the Fruits rp:;g.};ippd
by them, to dettroy mey anditake away
my Eife. "oy sy viine2. vne 4i
And therefore, Sir, in the firfk place,
I fhall humbly crave that E;a'.rpu_r,j;d
Kight, fecing I am brought before. ypu
by a piece ol Parchment that truly, I
could not read; neither could he do it/
that thewed it me, (I mean the Liente-
nant of the Tower ;) for admit;that if
I did well underftand Latin, a,g'}in_:ilqe
1 do not, only fome ordinary -Words,
yet was it wrote. in fuch an npufual
ftrange Hand, that I could  not, read
it. .. And therefore Igigg,- , am broughe

conceive
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@#"fl-'t ‘an-Englithman: ought 'to be,
%}wght_ Lo fe:a_ and read the Autho-
Ficyy by virtue of which heiis convened
«before any Power. | 5 i
40 Ic’s true; T'know fome of you, Gen-
itlemen, ghat 1 fee fir. betore me, | yet
‘poymuny of you ; dnd truly I have no-
thing, but-a piece of. unlegivle Parch-
Japent,, whieh cannot latisty my Under-
ftanding of the legaluels of my Con-
-yention,; before you; but being 1 am
not able; ol difpute that Power thac
~gompuliively broughct mie, but here'l
amj and therefore in order: to, the de-
.claring of .myfelf to be a true Englith-
. many 1 mott humbly crave (und chae I
think  is. eonfonant to Reafon, and ' 1
. hope to Law o) chat 1:may tee, and
~hear -read ‘the Commillion; by virwe

of which you fit here this Day, and
seconyene my Perfon before you, that fo
-4 may compare it to the Law ; and con-
. dider; whether or no, that by my plead-

E;M-hﬁﬁ#}' my Libesties:- | A
.3 (And therefore 1 humbly! crave that
you wonld ler me hear this Commiflion
.read ; for this Courr sno ordinary and
.common Aflizes, Sellions, ‘ar  Jail-De-
, livery,, the  only.nproper  Coures for
“erying me for, all criminal Faults 5 yea,
 and thole alfo ought 10 fit,where the
‘Crimes are .committed: And 1 'was im-
prifoned for.apretended Crime, - pre-
tended to be committed inthe County
of Surrey, where by the common Law

of -Englmd, and exprefs Srtatutes; I-

ought to be

I

] WhEIE IE].FE_.._ ftarin s

tried: theretore,and no

. And therefore., being brought lin-an -

extraordinary  Maaner, to fuch apoex-

qtraordivary Placeias. chis,. which . is no!
: ?rdm“}' iﬂfﬁ%ﬂ.ﬁlmnﬁcﬂiﬂnﬁ,- noy (mor;
Quaty ssthérefare 1.

L ¥
L |

. yet.in ming own C

b
&7 § .
WOT10G

Iy
dgin Bunibly defire ‘that’ yot will be
pleated to lecime fee ‘and heay your ex-
traordihary Commiffion, that fo 1 may
“confider whecher the Extent or Lati-
tude of the Commiflion be canfonant,
or 1o, to' the Petition of Right, and
other the good old Laws of England.
U Forchotfe chit dow ficat Weltminiter,
exerciling the-fupreme Power, by two
fpecial ‘Decldrations, the one dated the
‘gth ‘ot February laft; and che other the
17th of March laft, have pofitively de-
“elaréd ;‘and ‘calléd"God to witnefs, that
they ‘il mulvcain, preferve and defend
“that excelléncedt of “Laws, The Petition
of' Raght," a8 in the feventh Puage ot the
laft Déclaration “they call it and thac
etie People of England fhall enjoy all

“the Benéfit therein’contained, whether

rolLite, ‘Libérty ror' Eitate, with all
Things wcidéntghereunto. -
And’ clieretore (T humbly! beg and

ierave that Favour from you, 'that fee-
“ing toine you appear to be dent in an
Jog. before you, by virtue of i I do

‘extraorditary Mannery nor according

" to ‘the! ofdinary Cuftoms of the Laws

‘of Eagland, that you will be pleafed

tito’ler me hear your Commifiion read,

that {o 1 may confider the confonancy
thereof to the Pecition of Right, and
other the good old ‘Laws of England :
And ateer the'reading of it,’I hope I
{hall return’ you #n Anfwer2sdosh be-
come a rational and ingenious Man :
‘Who though he hath’Right to all the
Privileges of the Laws of England,
and hath read! all che declared rand
plain Laws ‘of England, ' that are tome
the Fundamentals of .all, ' yer the: prac-
tick Parc ot the Eaw, which are in other
Tongues befides the Englith; 1 cadnot
read,’ know, nor underftand. )~ un2
And “in’ the Perition” ot :Rightyand
other ithe'good ' ol tundamenral laws
of England; }.can findno Foundasion

vl
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or Bottom for fuch mextmmdmary will sdeclare it tn%gaﬁnr&lﬁgmm
Court, as, this betose my, Eyes {eems Jaw; dn. the: ordinary -\ Way. - ‘Add' 4s
to bel: H.nd therefore 1, again, make it for- t]:ut Commﬂﬁuﬂm&lf; in th& Form
my moft humble Suit to hear your com= of it, it is not a Titcle varied from iﬂﬁ

miflion read.” : ardmar}r accuftomed Form.
Judge Keble. Mr, Lilburne, you are . Bury; my Lord;thePetition of Right,
fully heard ‘Magpa, Charta, the “Statat aﬂﬁ “all

M. Pndmux,Attorney-General My Declarations that haye been fpoken of,
Lord, the Prifoner at the Bar, nornone .they are all confirmed “in ‘this; and’ all
elfe, have caufe. to cnmplﬂn that he .do confirm it; for in that brdinanw
hath wanted your Patience in being . ‘Tract; thav hath been practifed in 'this
H£illy heatd., .. . Nation for five hundra& Years, is Mr,

.+ My Lord;, that which at the begin- -, Lilburne now to be tried; hrﬁi that by
nmg of his.Arraignment you expected | the good old lawscef En land, Mr.

from ‘him, ' which was to hold up his _Lilburne’s Birch-ri ht, and every ].{gﬂg
Hand; he denwd and upon his denial elie, he has his Tgr o the ©

dehrecl Liberty er; Speech to fpeak, and | of which hath heen Mr;]fl s
L he chath u:n]o}ed it But, my Lord, | Prefentment, which® is akpeady “found
-how pertinent his Difcourfe is to what by the Gmnd Inqueft, who are

' was: propofed to him, the Courty and all - of Integrity, /Men of Ability, Men
that hear him, wﬁijudge. | 'L tof KnOwledgenad ik wug oo ;-.1 T i

My' Lord, I am net here to Jui’uf}' My lord;, he is ‘now ecome tﬁnﬁm
the Aétings nt thofe that here he hath . 'Irialv not in an ! extr‘aardingqi
complained againft ; but they are iz - but by a Jury of good and 1
Court, they are: a Cuuncﬂ and my  of the Neighbourhood;: h
1huughr_s are: (and fo ought his to be) do know, my:ilerd, afid ’ﬂhdérﬁﬁd
“honourable of them; andi what they . .whav is Faél, what is * Law)'and
have done (my Lord) mwards hu‘n is +do Juftice mdlﬁeremly hé:fr.deén"bﬁtff
but Juftice. - - coo ¥ Mark that well fof Jadge Jeér-

My Lord, there is no fprf*ual (.,um* min called it a I}amﬁibfe {BBE.EFF
miffion of D}’e,r iand, Terminer; but, a « ‘when Mr. Lilbugne: declared cha: ]ﬁky
gent‘l‘ﬂl Commifhion’;; ﬂﬂd UPUH that ge- i W’dﬁ ]Jdges of ng S*’a'?&ﬂﬁ ﬁFﬁ&
neral Commifiion here is- a. {pecial Fre- o1 And; my Lord; *T diés l‘!ﬁdw “and
fencment of Mr. . Lilburne ;here at the . puhluh Lo 211 l:”nﬂ:l now - & ‘that
Bar: The' general Commiffion is /ac- the Commiffion: forDriaklof ;ﬂil-
cording to the law ot the Landy and - burne this. Day, fof €hafe Dift
upon.thae fpecial Preféntment, it & 6X- . cHat are ‘beewect' thei Statd - and _iq
~pected he mayibe Emceeded agamﬂ*ac- [ Lilburne, is tmﬁunlflﬂf Ha#ﬁiaﬂ-ltmfe

cording torLaw. . <l i1 © Excﬂpuwns 'that He'iis ﬂeﬁ&d’ 0" pu
And for your Cﬂmmlﬁiﬂn, 1113? Lord, wupon it, and is unqueﬁxoﬁ}fﬂ g

- that hathi:Deen read -and- publithed to - ana ufed fot chefe qeam
the Coutt before Mr. Lilburne came:to- ether. ' . M “yanaib 470
~the:Couit, and the Court; is Hatisfied ﬂudae for MFELH ;i'né’i‘* Iﬁg

- with i, thatit 1id in the ordinary: Way 3 mei‘-“a& for which heé " was ‘Ofig
- and Lhupe the Judgment you will give, ! ampnﬁmed or o be “comindi ai’m

_I‘.surr:y,
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Surfey, and therefore there in'Law he
ought o be tried, and not here in
London, being another County ; as for
‘Mr. Lilburne’s Crimes committed in
Surrey, his own Confcicnce beft knows
‘what they are: But Mr. Lilburne, gt
~moft, can bug guefs at what we intend
to wy him here for, or lay uoto his
.‘Charge. ) T 1%
. But, my Lord, if I}'Ir.-Lﬂburne will
.pleafe to put himfelt upon his Tiial,
according to Law, my Lord, 1 hope
the Court, and all that hears and fees
their Proceedings, will receive full
_SartisfaGion in the legality and fair-
-nefs of their Proceedings againft him,
and himfelf the Benefit of Juftice and
Law. s
. Lieut. Col. Lilburne. ' Sir, by your
. favour, in two words, I fhall not be
. tedions, 1 now perceive who is my
. Accufer and Profecutor, the Gentle-
.man cthat is a very _unequal one;
for he isone of the Creators (being a
Member of the Houfe) of you that fit
_here this Day to be my Judges; and
therefore an over-awing and unfit Ac-
cufer or Profecutor. :
~ Ld. Keble. - M. Lilburne, I pray
ou hear me a word; for now you
¥ not rationally nor difcreetly :
ou have had a fair Refpect and Hear-
ing. : What you fpeak of Liberties and
Laws, we come here to maintain them
for all, and foryourtoo: And we alfo
wcome for .to vindicate our Actions.
And as for that you fpeak of in refe-
rence to the Commillion, I muft let

table by the Laws of England for this
five hundred. Years; nay, and before
five hundred Years in fubftance. The
fecond thing that you fpeak to, is,
that you were apprehended in fuch an
hoftile Manner, underftanding by Law

you know the Commiflion is warran- .«
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you fhould have been taken in an
ordinary way, by dn ordinary OL-
ficer. ' '

Bur, Mr. Lilburne, in all Apprehen-
fions of ‘Traitors, Felons and Murder-
ers, is not the Power of the County
to be raifed, and the Sheriff is to call
and take what Power he pleafeth.

Lieut. Col. Lilburne. By your fa-
vour, Sir, not unlefs 1 refift; which 1
did not. And befides, there was no
Sheriif, nor no other Civil Officer, at
my Apprehenfion.

Ld. Ketle. Mr. Lilburne, fpare
yourfelf: It is as they are informed

“of the Danger of the Man ; they may

do it before ever they fee him. The
gext thing you are upon, is the Wrong

-and Injuftice that you received by the

Proceedings in the Scar-Chamber a-
gainft you.

You fee the Procecdings there have
been queftioned, and you juftified : If
there be any thing elfe that hath’ been
by’ others in the North, or elfewhere
acted, thére is no Man " here  that will
juftify them in their Evil.' Bor for a
private Man, as you are, to tell us of
them here, and to come 2ad tell us to.
our Faces that we are created and con-
ftituted by the Attorney-General; we
will not fuffer it, nor further ' hear
of it .

And cherefore, Mr. Lilburne, al-
though you have fpoken fair words,
(and happily more than your Friends
expefted from you) I mufl tell you
tat words are but words; and it
were well that you would do as
well and as rationally as becomes a
rational Man, as you have declared vou
will.

Lieut. Col. Lilburne. ' Wich vour 1;1:-
vour, but one word more.

E Judge
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Judge Jermin. Mr. Lilburne, pray
{pare_a word, and ‘hear the Court :
"Ehis Court fits here by lawful Autho-
rity, and that 18 from the Parliament,
that are #.¢ fupreme Authority of Eng-
land ; {o that our Power is not derived
from thofe that bave no rightful Autho-
rity to conftitute us, but.cur Power 1is

from the publick Authority of England,

which is now, by an adisirable Aét of

God’s Providence, lately, buc truly
revived and fectled | by -God apen
Ehem oo .
By that Aathority this Court doth
.now {it; and yon are brought here be-
fore tpgm that are moft of us Judges
~ok.the Law, and we are fworn to do
. you and eyery Map éﬁ!il_iﬂ.f-? and Right,
~according as His Caule requires, aecord-
ingito Tayw, Judgmept, ,Equiry and
“Reafon,” ¥ TR
od it was, faid tealy, that which
my Brother Heath. (who now is dead)
_did fay, It’s the. Duty of the Judggs
,to be af Counfel with the Pyifoper. at
yghe Bar befére him,. and gp do that
‘Which they are {worn. to. do’; And
that you thall have. . And ageordingly
yeu have received mare, Favour than
ever 1 heard of a Prifoner that was ac-
_cufed of Treafon in my Life ever
Bads o e e e ol |
" And as for the Commiffion, I muft
tell vou it is ufual to have Commiflions
of Oyer and Terminer, and that even
in Term tipe, for high Offences, and
fuch as_tend to the Deftruction of the
“Nation, as Oyerbury’s did; and thafe
that tend to capital Treafon, whereof
you are now accufed, by a Grand Jury
of London, that are Freemen of Lon-
don, Ciizens, able Men, Men of | Re-
ligion, Men, of Eflate; Men of, Gon-
fcience, Men  of Qualicy : 'Ehefe .ate
your Accufers; who have found you,

i'?’aé‘ Tryal of E_f#fﬁﬂ#ﬂ-cmﬁﬂ ~ John Lilburne.

upon their Oaths, guiley of Tre
and cry out to us the Judges for Ji
againft you: And icis they, nc
that proceed againft you, 1 -
Aund as for our Commiffien, it is ac
¢ording to the good' old Laws' of th
Land, founded upon- the Statuee made
in Edward the Firf's ‘Time, | called
Weftminfter the Second. ThatStacate
authorizeth Commiffions: - Alceording.
tf):: that Commiffion we fit'by ‘here this
‘1}?. L .01 :"_-F.hh-' wrid L
And Edward the Fir(t wasa wife and
a good Prince, gnd"ﬂuhfemeﬂ: t& ‘the
People, to'ler them have fuch Commif-
fions as onrs we fir by is, which ‘the
‘People had. foughe Toucly *for in the
Baréns Wars in his Father’s time, and
alfo in his’; for he himfelf was raken
Prifoner :at Lewes, in' the County of
Sutlex.. And being a wife Prince, he
-knew that the love of the People was
matmore to be got than by wholfome
and fafg Laws, that every Man’s Life,

@nd :every Map’s Eftate; and ‘every

‘Man’s:Liberty, might be ‘preferved by,
-and jnov be' fubjeet to any arbierary
Will or Power; but thae the fober,
and difcreet; ‘and . wife Laws of ‘the
Kingdom, -which ‘our ‘Anceftors won
by their S words, mighe be their Pro-
m&tﬁ-&l Wit 7l 11&l & bt '_;-:frl'.. f.?-'_'l-[.
A fpecial’'one of 'which was this-Sta~
ture; of Weltminiter ‘the'Second, made
in Edwird  the Firft's Time ¢ By vir-
tue of ‘which Statute is this Commiffion
directed“to s the' Juftices” of the one
Bench and che othery ‘and they' be all
here this Day, tbut ouly thofe “that of
neceflity | muft dtcend + ac’ Weftminfter,
only.to preferve the Termy, i =0
Now you.are come' to-anfwer to thut

Charge;lmwhich  hathbeea the grédreft

‘Oppofition - td) thes Sepelermient ‘'of Go-

vernméng:thas canfbe; Iomean the See-
tlement
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'Hcﬁ‘ll:ﬂt of the’ ‘ﬂ: renie Authﬂru:y of
the Nacion in t‘hé Cmnmous now ailem-
bled in Parliameat,” not newly ereted,
‘but revived into rhe right Place and
Hands; for it is the Law of Eigland
'Tevwed that the fapreme Agthoicy is

ht;éumrqans (Tembled in the Par-

i’aenrnf Engl d Tor fo it was. in
'thf Saxons T n‘ie and in the Romaos

Time, and in all Times it hath been.

‘gs it is now ; which will taificiently
J;"“%’PP}; Prﬂ&nL'Pmceedmgs againit
TEnd therefore, 1 fay, for the Com-
on Y icfelf, ‘it i3 general fOr the
*Tr'ial af all W ealSoe ‘what{oever.

‘Bur the Grand Inqueit have found
out fo other Traicor, that they may
dcéufe, ‘bat Maft-:ré ohn Lilburne, who
tsﬂuw here at'the :

rli‘n.*.'l:{‘t: b ooe'd bare Acc:uia,[mn, but
il:‘ is the folemn Verdict of almoft a
double Jury, that hach a.%;eared upon
t.he Rtpl{ upnn their Oarchs do con-

“ceive th ﬁ: rimes of Tre.f p chat are
daid agaifift you, to be of {0 dangerous
«Confequence againft the Seare and
Commonwealth, chat they do call for
! tiﬂitct Egﬂainﬂ you as a Traitor already

herefcrre Ido. requlre }*ou as
ﬂu are an Englithman, and 2 rarional
h “that 'you do conform yourfell,
tell us plainly what you will do,
as in reference to the putting ;ourﬁlt
‘upon your  Trial b}’ .thé Law,. and
he.'ai' ‘with' Patience” thofe Ofiences of
Treafon that are laid to your Charge.
“Lieut: ‘Col. Lilburne. "May ic pleafe
‘yon, Sir, by your Favour, I fhall not
now trouble you with many Words.
Ld. Keble You ga 1mpmperiy to

'ﬁuﬂc‘* -y ;
Licut. Col. Lllburne “That Gentie.

pny I do not know his Name, (point-
] ' :

of Lieutenans-Colonel John Lilburne.

vour than I have now
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ing to Judge Jermin) you were pleafed
to fay, Thac 1 have had more Favour
than ever you have heard of any betore
ever had, 1o the like Cafe.

Bur, Slr, by your Favour, I fhall
tell you of fome that in the like Cafe

bave, had as much, if not more; and
thar was Throgmorton, in Q{Jﬂtﬂ Ma-
1y’s, Tine, who was impeached of

higher Treafon than now 1 am; and
that in cthe Days of che mmnmnly ac-
counted . bloodicft and cruelleft Prince
that this: many hundred of Years hath
reigned in England : ‘And yet, Sir, 1
am fure in snis very Place, and thdt
h} fpecial Commiffien; of OJ er and
Terminer ; who was accufed for being
one of the chiefeft Contederates wich
Wyar, in his Kentith Rebellion 5 ‘which
Wyat marched with an Army. againit
the Queen to London:  For which ac-
tual War or Rebellion, Throgmorton
was in this Place arraignes d as a [raitor,
and enjoyed as:quch, if nor more [a-
enjoyed, altho’
his then ]udges ani: Proie.ator were
bent to take away his Lire, right or
WIong. _ s

And therefore, Sir, by your Favour,
it 1s no extrmrdmﬂ.rv Favoar, that you
have afforded me ;.it is bur tonly my
Right by Law and Juitice, and;] com-
mon. Equity.. .,

Bue, Sir, I fhall be fhort, and put
my Bufigels to a plain. IlTue, which
is this :

I have here at the Bar gu.ren 10 ma~-
ny firong Arguments zgainft the Veli-
dity and Legalicy of a fgpeual Commif-
fion of Oyer and "Ferminer, and {up-
pofing chat to be fuch an one by virwe
of which you fit, and intead o ay

me for my Lite; and theretore 1 have
hambly defired (as in Renfon, and 1
think in Law, 1 may juitly do) to hear
' your
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"your Commiflion read; but you have

pofitively denied me that.

And therefore I defire all my Friends,
and all the People that hear ime this
Day, to bear witnefs, and rake Notice,
that you, contrary to Reafon and
common Equity, dented me to let me
hear your Commiffion read, by virtue
of which you go about to take away
my Life; which I cannot chufe but de-
fire them to take Notice, I declare to be
very hard Meafure.

Bat, Sir, to fave myfelf from your
fore-layed Snares and defired Ad-
vantage againft me, I will come a
litele clofer to the Bufinefs.

You demand I fhould hold up my
BEand at the Bar; and 1 know not
what it means, neither what in Law it
fignifies. It’s true, I have read the
moft part of the Laws that are in
Englifh, which I rake to be the Foun.
dation of all our legal Englith Privi-
leges ; and in them %cannut fird any
thing that doth clearly declare uato
me the full Signification or Meaning
of 2 Man’s holding up his Hand at
the Bar. '

Therefore if you pleafe but to ex-
plain what the Meaning and Sigaifica-
tion of holding up the Hand ac the
Bar, is, I fhall ferioufly confider of it
and, I hope, return you ;a2 rational anci
difcreet Anfwer : For truly in thofe
Laws which are in the Englith Tongue
that I have read, although I find men-
tion made of holding up the Hand,
yet 1 cannot find much of the full Sig-
nification of it, only I find it to be of
a large Extent.

And as for thofe Laws, or racher
the practick Part of the Law, that are
in French and Latin, I cannor read
them, and therefore much lefs under-
fland chem.
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In which regard, for me to hold .
my Hand at the Bar before I und;‘i-:
ftand the true Signification of it in
Law, (which tells me itis in itfelf 2
ticklith Thing) weze for me to throw
away my Life npon a Punétilio or
Nicety that 1T am ignorant of; and
therefore, truly, I think I fhould bea
very Fool, in my own Ignorance to
run that Danger. And therefore, Sir,
1 humhbly defire the clear Explanation
of the Meaning of it in Law, and after
that I thall give you a fair and rational
Anfwer. e Fo
Ld. Keble. Mr. Lilburne, you fhall
fee we will deal very rationally with
you, (and not infnare you in the leaft
manner) if that be all. 'The holding
up of your Hand, we will tell you
what it means and fignifies in Law -
The calling to the Party to hold up
his Hand to the Bar, is no more but
for the fpecial Norice that the Party is
the Man inquired for, or called on;
and therefore if you be Mr. John Lil-
burne, and be the Man that we charge,
do but fiy that you are the Man,
and it fhull fuffice.. Yy K G
Lieut, Col. Lilburne. I am John
Lilburne, Son of Mr. Richard Lil-
burne i e e
Ld. Keble. Mr. Lilburne, whatyou
have ro fay we will hear prefently;
only take Notice that we will take
your acknowledging of your Name to
be fufficient, if you will fay that you
are the Man : You are called by your
Name, you have come and anfwered to
your Name, in order to .your an-
{wering the Charge to be read a-
gainft you; do but this, and it fhall
fuffice, without holding 1p  your
Hand. - Therefore let us have no more
Difcourfe ascothac. . . . .,

'

Judge



A’ -

I S e h“_

- Judge Jermin. Mr. Lilburne, pray
pare me a Word ; for you have been
heard with patience. _ :
. You have defired to have the Right
of the law of England ; and yet you
do queftion a fundamental Thing,

that bath been always ufed in cafe of

criminal Ollences.

By the law of England, that you

defire to have the Meaning of ir, rs
but juft ; bur you muft know thac the
law of England is the law of God;
and if there be any thing. in the law
of England but what was by -admira-
ble Conftitution and Reafon, we would
not meddle with it.

But I pray know this, that the law
of England is no written law: It is
the law that hath been maintained by
our Anceftors, by the tried Rules of
Reafon, and the prime laws of Na-
ture ; for it does not depend upon Sta-
tutes, or written and delared words
- And this is our laws, that have been
maintained by our Anceftors, and is
fubordinate  to the law and will of
God : Therefore 1 fay again, the law
of England is tsmm primitive Reafon,
uncorrupted and unpolluted by human
Humours, or human corruptions, wits
or wills: That’s the law of Eag-
land. |
. There be two Reafons why holding
up the Hand hath been ufed always :
Firft, for notice that thofe that are
called’ for eapital and criminal Of-
fences, that they hold up .their Hands,
is to declare that they are the
Men. . i
My Lord hath given you this one
Reafon already ; which I fay is, that
he be notified by holding up the Hand
toall the Beholders, and thofe that be
prefent, and hear him that he is the
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Man, But belides this, there is more

inic; that's; thus: A pure innocent

Hand does fet forth a clear unfpotted
Heart; that fo the Hearr and Hand
together might betoken Innocency.
And therefore hold up your Hand,
that thereby you may declare you have
a pure innocent Hearr.

If you refufe to do this; you do wil-
folly deprive yourfelf of the Benefit
of one of the main Proceedings and
Cuftoms of the Laws of England.
li;iow for this, do what you think

A

Lieut. Col. Liiburne. Well then,
Sir, (applying himfelf to Mr. Keble,
as the Prefident of the Court) I rake
your Explanation of it, and lay hold
of that. |

Ld. Keble. You muft anfwer pofi-
tively, Sir, for you have had Advice
if you embrace it, it is good Advice
to you ; but the Court doth not ex-
pect an Anfwer from you to what hath
been already faid to you, but they ex-
pe&k that wichour any more Dilpute
you apply yourfelf to anfwer accord-
ing to that which you are advifed
uato.

Do it if you will, and if you will
but anfwer to it fo as hath been de-
clared to you, it fhall. fuffice : but fo
far you muft go to this, as to declare
whether you be the Man or no betore
you go away. - And thercfore difpute
it no more, leit you deprive youifelf
of the Benefit of the law.

Lieut. Col. Lilburne. [ . Well then,"
Sir, according to your own Explana-
tion, I fay my Name is Joha Lilburae,
Son to Mr. Richard Lilburne of the
County of Durham, a Freeman of
the City of Londony, and {ometimes
Lieutenant-Colonel in the Parliament’s
Army : And 1t you will not believe

F : thit
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that 1 am the Man, my Guardian the
Lieutenant of tne Tower there (point-
ing to him) will aver thacIam.

Ld. Keble. So then you are the
Man.

udge Jermin. Ask him . apain:
Hearken Mr, Lilburne, hearken what
he fays, and ufe that Moderation aad
Temper, and Difcretion that you have
promifed. X34

Licut. Col. Lilburne. One word
meore, and I fhall have done ; and that
is by the Law, of England [ But
being interrupted, he cry’d our | with
your Favour, Sir, 1 will come to the
main thing ; I hope you do not go about
to circumvent me, therefore hear me I
" befeech you. : ,
Ld. Keble. Hear the Court, Mr.

Lilburne, there thall be mnothing of

Circumvention or Interruption; but as
you have profefled to be a rational and
underftanding Man in words, let your
deeds fo declare you. -
Licut. Cel. Lilburne.  Sir, I befeech
you not {urprize me with Punétilio’s or
Niceries, which are hard chings for me
to lofe my life upon. I tell you a-
gain, my Name is John Lilburne, Son
to Mr. Richard Lilburne. '
Ld. Keble. 'Talk not of Punétilio’s
with us, nor talk not of Judges made
by the laws, you fhall not want law ;
but if you talk of Punétilio’s here
in this Room, we will ftop that

Language.

Lieut. Col. Lilburne.  Truly, Sir,
I am vpon my life, and fhall my Ig-
norance of the Formalities of the law
in the praétick pare thereof deftroy
me ? God forbid ! Theretore give me
but leave to {peak for my life, or elfe
knock me on the Head, and murder
me where I ftand, which is more righ-
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teous and juft than to do it by pmence.J
of Juftice. o 201 1
Sir, I know that Mr. Bradfhaw him-
felf, Prefident tothe High CouYtof Ju-
ftice, as it was called, gave Duke Ha-
milton (a hoftile Enemy) leave to
fpeak ‘to the Pun&ilio’s of the law ;
yez, and to my Knowledge again and
again made an E ment unto him
and the reft ory’d with him, that the
Court nor he . would not, by wirtue
of their Ignorance of the Niceties or
Formalities of the law, take advantage
againft them to deftroy them § but did
declare again and again, that all ad-
vantages of - Formalicies fhould be to+
tally laid afide, and nor in the leaft
made ufe of againft them to their Pre-
judice. : ' |
And T hope you will grant me, that
have often heen in Arms. for you, but
never againft you, as much Favour
and Privilege as was granted to Duke
Hamilton, never of your Party, but
a General of a numerous Army againft

ou. i
Ld. Keble. Take it as you will,
we have had Patience with you, and
yvou muft and fhall have Patience wich
us 1 We will pafs over all that is by«
paft, but rake heed by your furly
Croflnefs you give not Ad jin
the Face of the Court, to pals Sen-
tence againft you, without any furcher
Proceedings, or Proof of your Ations,
bur what vur own Eyes fee, fiERH g
The Ceremony is for your Advan-
tage more than you are aware of:
But if yoa confefs: yourfelf to be
Mr. John Lilburne, we have done as
to that. - Ay
Judge Jermin.  Mr. Lilburne, at the
beginning you talked of Moderation,
and that you would carry yourfelf with
Rationality, which methinks in your
_ ~ Actions
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A&ions you: fall fhort of; for you
have faid, that Mr. Attorney-Geheral
was a very unequal Profecugor of you,
becaufe you fay he was the Creator of
your Commiflion.
~ Pray hear me, I heard you ; and.do
not think to put Afironts upon us un-
deferved. BRE i

- And as for that Man you «call M;.
Mr. Bradthaw, I tell you again he 1is
Lord Prefident of the Couancil of State
of the Commonwealth of England ;
and why you fhould {o mach neglect
him, doth not fo much favour of
Rartionality and Moderation, as.you
pretend yourfclf to be potletied
with, F et v
Ld. Keble. Come, will you read
the Indictment ? - :

Mr. Broughton reads. Hold up
your Hand, John Lilburne, and hearken
to your Charge.

ou ftandeft indifted of High-

"T'reafon by the Name of Joha Lilburne,
late of London, Gent. for that thou, as
a falfe Traitor, not having the Fear of
God before thy Eyes, bat being ftirred
up and moved by the Devil, &c. as it
followeth wverbatim, in the -fecond
Day’s Proceedings, to which the Rea-
der is referred. |

Mr, Broughton. What fay’it thou,
%E!hn Lilburne, art thou guilty of this
I'reafon whereof thou ftandeit indicted,
or not guilty ?

Lieut. Col. Lilburne. Gentlemen,
1 require the Favour that I may be
heard, and' I fhall defire nothing but

that which may ftand with Reafon and -

Juoftice. - |

Ld. Keble. Mr. Lilburne, we thall
deal with you according to Reafon and
Juftice, and after foch a Manger as
you yourfelf fhall judge rational and
right,
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Lieat, Col. Lilburne. Gentlemen, I
fhall fpeak but a few words; and I

b?f:ech you hear me, for it is upon my
lite.

Ld. Keble. You fay you will deal

rationally in thofe Ways; that is to

be expected from you the firft in
Reafon, is to An{wer and Plead; and
betore you do fo you cannot be
heard.

Lieut. Col: Lilburne. Give me leave
to fpeak, and I fhall not fpeak fix
lines : (which with much ftruggling
being granted, Mr. Lilburne went on
and faid to this effeét) Then, Sir, thus,
by the Laws of England I am not o
anfwer to Queftions againft or concern-

ing myfelf.

Ld. Keble. You fhall not be com-
pelled.

“Another Judge. Mr, Lilburne, is

this to an{wer yourfelf, to fay you arc
not guilty? By the laws of the land
you are to plead to your charge, and
it is no accufing of yourfelf 1o fay,
Guilty, or Not Guilry.

Lieut. Col. Lilburne.
Favous

Judge Keble. To anfwer that you
are Not Guilry, is no great matter, nor
definite in law.

Licut. Col. Lilburne. By the law
of England, 1 am to be tried by a Rule,
but 1do not know, by the Rales of
law, what Benefit, in reference to my
Exception againft the Illegality of
my Indic¢tnient, I may deprive my-
felt of, in cafe I fhould anfwer before
I except.

Ld. Keble. 'The law is plain, thae
you are pofitively to anfwer Guilty or

Sir, by your

- Not Guilty, which you pleafe.

Lieut. Col. Lilburne. ' Sir, by the
Petition of Righe, I am not to anfwer
to any Queflion concerning mylelf ;

' there-
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therefore I hambly intreat you o aftord
me the Privileges ot tic laws of Eng-
land, and 1 will return'a pofitive An-
{wer to ir; if you will but pleafe to al-
low' me Cbuntel, thac-1 may - confule
with them, for I am igaorant of the
TParmalities of ‘law in the practick Parc
of it, alchough 1 ‘here declare I own
the good old'laws ‘of England, and a
legal Jury of twelve Men, yea, and a
Trial by 2 Jury of legal Men.

And 1 do humbly crave, Sir, a copy
of the Indi€tment, ‘or fo much of it
as I may ‘ground' my Plea upon' it;
and reafcnable Time to confult ‘with
my Counfel, although'it be but eight
or nine Days.

Ld.Keble. You fpeak well, butfyuu
muft do well, “tis that we come ‘for:
The Rationablenefs of it is this, that
vou thould fhortly anfwer, Sir, tothat
Queftion, and in a rational and legal
Way, -

When you have anfwered ir, you
{hall have liberty to make your De-
tence, to maintain that you fay ; buc
this that we now {peak of, is a Thing
in your own Breaft, in your own
Knowledge, whether you be guilty
of this that is laid to your charge,
or no: And if you be clear, you
cannot wrong yourfelf, nor your con-
{cience ; for in faying Not Guilty, you
know “betcer what you fay than any
other doth.

Lieut. Col. Lilburne. Sir, I am ig-
norant of the Formalities of the law,
having no Books in Englith wherein 1
can read them; and as for other
Tongues, 1 underftand none: And
therefore for you to take away my life
for my Ignorance, when the practick
Part of the law, or the Formalities
thereof, is lnc_ke& up in ftrange lan-
guage, that it is impoflible tor me
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to read or underftand, is extrem

It is true, in thofe Englifh plai
laws which I'have read, I find fome
thing {poken of it; but muft aver
that I find cthere is a great deal of Nice
ty and Danger in'locking a Man up tc
fingle Formalities, in anfwering Gail
or Not Guilty ; and therefore 1 be.
{eech you to affign me Counfel, to in-
form my Ignorance, and give ‘me but
leave to confult with my Counfel, and
I will return yon an Anfwer according
to'your defire, without any Demur, as
foon as it is poffible for me to know
what Grounds I go upon. i

Mr. Broughton. John Lilburne, what
fay’ft thou, “art thou Guilty of the
Treafon laid unto thy charge, or ' art
thou Not Guiley 2° VR

 Lieat. ' Col." Lilburne. . But ‘under
favour thus, for you come to enfhare
and entrap me with unknown Niceties
and Formalities, that are_ locked up in
the French and latin Tongues, and
cannot be read in Englifh Books, they
being ‘not exprefled in  any law of the
Kingdom, publifhed in our own Eng-
lith Tongue, it is not fair Play accor
ing to the law of England, plainly in
Englith expreifled in the Petition of
Right, and cther the good old Statute
laws of the land. ' Therefore, T again
humbly defire to have Counfel affigned
to me, to confult with, what thefe For-
malities in law fignify; fo thar I may
not throw away my life ignorantly
upon Forms. o i

- Ld. Keble. MTr. Lilburne, we can-
not grant you that Favour, it is not
confiltent to the law, whatfoever you
fay to the contrary. wL

Lieut.  Col. Lilburne, I hope yon
will not go- about to enfnare me, and
take away my life for Punétilio’s.: -

Another
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. Another Judge. Well then, you will
1 ; :
not plead ? ~

- Lieut.Col. Lilburne. Yes, if I may be
allowed that which I conceive to be
'ﬂlr Birth-right and Privilege, to con-
fule with Counfel ; or that you pleale
to make the fame Engagement to me

the High Court of Juftice, made to
Duke Hamilton ; which was, that the
Court would rake no Advantage at all
'of his Ignorance in the Niceties and
Formalicies of the Law in his Plead-
iog : Let me but enjoy this Engage-
ment, and I will plead. -

Ld. Keble. You fhall have that which
is according to law ; therefore, Mr.
Lilbarne, 1 advife you for to plead,
and you fhall have fair play; and no
Advantage taken againtt you by your
{gnnmnqe of the Formality of the
aw. |

Lieut. Col. Lilburne. Well then,
Sir, upon that- Engagement, aod - be-
caufe I fee you are f% ofitivé in the
Thing this is my Anfwer : That
I am Not Guilty of any of the Trea-
fops in Manner and Form, as they are
laid dowan in that Indi€ment, (point-
ing to it.) And therefore now, Sir,
having glé:aded, I crave the liberty ot
England, that you would affign me
Counfel. _

- Mr. Broughton. By whom wilt thon
be tried?

Litut. Col. Lilburne. By the known
laws of England, and a legal Jury
:l:_af my Equals, conftituted according to
aW. .

Mr. Broughton. By whom wilt thou
be tried ? :

- Lieut. Col. Lilburne. By the known
laws of England; I mean, by the li-

les and privileges of the laws of
England, and a Jury of my Equals
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legally chofen. And now; Sir, 1 a-
gain defire Counfel to be alligned me,

20 confult with in point of law, thar

fo I may not ‘deftroy myfelf thro’
my Ignorance. 'This is bur the fame
privilege that was granted at Oxford
unto me, and the reft of my Fellow-
Prifoners arraigned with me,

One of the Clerks. - You muft fay,
by God and your Country ; that's the
Form of the law.

: Lieut. Col. Lilburne. Why mutt I fay
fo? :

Another Judge. This 1s the Form
and law of the land : Will you-plead
Mr. Lilburne, according to the laws of
England ?

Lieut. Col. Lilburne. Truly I nevet
read it, Sir, in the laws of England,
what it 1s to plead in this Narure.

Ld. Keble. You fay you will be
tried by the laws of the land, then it
is by the country, and fo you may
plead, and do yourfelf no harm ; for
by che Country is meanta Jury of your
Equals.

Lieut. Col. Lilburne. "Sir, I am
doubtful of my Ignorance in the laws,
yet I will return you an Aniwer, you
making good your  already engaged
Promifes, that you will take no Ad-
vantage againft-me, if chro’ my Igno-
rance, and your Importunity, I plead
in any Form, that io ftrictnefs ot Ac-
ception .may deprive me of any real
Benefit the law will afford me.

- Judge 'Thorp.. Mr. Lilburne, you
will be tried by che law, and""by "the
rules thereof :*When you fay fo, you
do really declare it to be by your coun-
try. So that the true Signification of
being .tried by the law, is the fame
Thing in fubftance with being tried bv
the Rules of the law.

G Lieut,
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Lieut. Col. Lilburne. . "I'hen I hope
my Anfwer is clear and fair, Sir.
Judge Jermin. The Formality is
fhorely this, to be tried by God and
your Court ; no more is meant by it
than thus, by God, as God is every

where prefent, yea, in all couarts of

Juftice, and fits and knows all chings
that are acted, fuid and done : The
other partof it, by your country, that
is, by your country or neighbourhood ;
the country is called Patria, becaufe
vour Neighbour and your Equals,

which you are willing to put yourfelt

upon the Trial of. By force of chat
word, the country, a Jury of the Neigh=
bourhood for Trial of you are fum-
moned. -Now do what you will.
Lieut. Col. [Lilburne. - Sir, under
your favour thus ; then in the negative
I fay, God is not locally or corporally
here prefent totry me, or pafs upon
me; but affirmative, I rewrn this
Anfwer, that Idefire to be tried in the
Prefence of that God, that by his om-
nipotent ower is prefent every where,
and beholds all the Aétions that are
done upon the Earth, and fees and
knows whether any of your Hearts be
pofiefled with a premeditated Malice
againft me, or whether any of you

come with fo much Fore-thought of

Malice againft me, as that in your
Hearts you intend- to do the utmoft

you can, right or wrong, to deftroy -

me: And before this all-feeing God
1 defire to be tried, and by my coun-
try, that isto fay, by a Jury of my
Equals, according to the good old laws
of the land.

Judge Thorp. You have fpoken very
well. '

Ld. Keble. You have done like an
Englithman fo far as you have gone;
and I do aflure, that in any Formali-
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‘Sir, but under your Favour ythus

ty (as you exprefs or call them) the
fhall be no Advantage againit you,
you miftake in them.” Now what yol
have the next to think upon, is y
Jury of your Countrymen, or Neigh
bours of your Equals’; and I promi
you we will take care of that, they
fhall be good and lawful Men o
England. ., BALE 3

Licut. Col. Lilbutae, T thank you

Your Indi€®ment is extremely long
and of abundance of Particulars, ic is
impofiible that my - Memory," or of
any one Man’s in England, can con-
tain 1t, or carry it in our Heads 5 and
therefore that 1 may make my Defence
fo as becomes a rational Englithman,
I earneftly = intreat you, that now

you will be pleafed” to give me a

copy of my Indiétment, or fo much
of it, as you expedt aPlea from me
upon, and an Anfwer nnto, and Coun-
fel afligned me, and 'Time to debare
with my Counfel, and Subpoenas for
Witnelles. Bt

Ld. Keble. For Counfel, you need
none, Mr, Lilburne; for thar Not
Guilty which you have pleaded, is
that which lies in your own Breaft,
which reft in your own Counfel, and
you know how it is, and ean beft plead
that yourfelf: Counfel lies in Matter
of law, not of faék |

Lieut. Col. Lilburne. Under Fi-
vour I defire Counfel for Marter of
law, and not for Matter of faét.
My Indictment I believe in law, is all
matter of law, and I have fomething
to fay to it in law. B -

Ld. Keble. If matter of law do
arife upon the Proof of the Fa&, you

~fhall koow it, and .then {hall have

Pory

Counfel affigned to you.
| Lieut



* Lieut. Col. Lilburne. 1 myfeclf have
before this becn upon fome Trials, and
never betore this was denied Counfel,
no nor fo mach as ever difputed whe-
ther I fhould: have it or no. 1 alfo
was at a great part of the Earl of
Strafford’s Trial, who was fuppofed a
notorious Traitor ; and yet if my Ob-
fervation and Memory do not exceed-

ingly fail me, he had Counfel affigned

him ac his firft defire, and they were
continually with him, not only at
the Bar when he was there, bur alfo
had continual and free Accefs to him
in Prifon.

Befides, Sir, I being accufed of
“Freafon in fuch an extraordinary man-
ner, and being but an ordinary Man
myfelf; no eminent experienced law-
yer dare well meddle with my Bufi-
nefs, no nor {fo much as beftow a Vifit
upon me, but he runs a hazard of be-
ing undone.
¢ "And truly my Eftate is in an extra-
ordinary Manner taken from me, {o
that I have not Money to fend Mefien-
gers np and down privately to their
Chambers ; ‘and therefore that I may
be freely and allowedly able, without
danger of Ruin ro any Man that thall
advife me, I fhall humbly crave as my
Right by law, and I am fure by com-
mon Equity and Juftice, that' 1 may
have Counfel and Sollicitors alfo af-
figned me.

Ld.Keble. Mr. Lilburne, fpeak ra-
tionally for yourfelf; when there
comes a Matter of law, that you are
able to fay, this is for matter of law,
arifing from matter of Fa¢t, that hath
been proved or endeavoured to be
proved, when you come beyond that,
you fhall have it as willingly as you

can defire: And withal, this that yon
fay concerning your Memory, which
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you fay is not able to carry away, or
contain the "parciculars of this Indi&-
ment ; the IndiCtment, fo much as will
charge your memory, will be very
fhort ; for it is the publithing of thofe
Books, charged upon you in the In-
diétment, that will be the Marrer
which will ftick, and chat Matter will
be very fhort, which we muft prove
againft you, which is only Matter
ot Fact, and not of law. And there-
fore for Fatt of Treafon you cannot
be allowed no Counfel, but muft plead
it yourfelf. -

Lieut. Col. Lilburne. Sir, under
favour, you expet from me Impoffi-
bilities ; for feeing I have been feven
Months in Prifon for nothing, and
could not in the leaft know perfeétly
what would be laid to my Charge,
nor after what Manner I fthould be

roceeded againft, (confidering - all
roceedings -againt ‘me _hithertoward
have been fo abfolutely arbitrary, that
it was impoflible for me in law exaétly
_[':::- come provided) and cherefore {ee-
ing I am now here, and you pretend
to proceed with me. according to the
due Courfe of law, and feeing the
Form of the Proceedings in this Man-
ner with me, is not exprefly and ex-
altly declared in print in Englifh,
which Tongue only I can read and
underftand ; aod feeing by the law,
which 1s in Englith, which I have
read, and clearly underftand, thac there
are a_great many Snares, and a grear
many. Niceties in- the Praélick, thac
are formal Proceedings of the law:
and feeing I know not certainly, whe-
ther if 1 proceed to Matter of Proof,
before in law I make’my Exceptions
againft your Indi€tment, asto Matrer,
Time and Place, 1 be not in law
deprived of “that “Benefit, which I
principally -
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principally aim at for the prefervation
of my life; therefote 1 befeech and
moft earneftly intreac you, to affign me
Counfel rto confult with, béfore I am
too fur infnared : And if you will not
do it, and give me fome reafonable
"Time to prepare my Plea and Defence,
then order me to be knocked on the
Head immediately in the Place
where I ftand, without any further
Trial; for I muft needs be deftroyed,
if you deny me all the Means of my
Prefervation. i

Judge Jermin. Mr. Lilburne, it were
reafonable to give you Satisfattion, if
'you would receive it. You fay you
were prefent at my Lord Staiiord’s
"Frial, and you fay he had Counfel af-
figned him, not only to ftand by him
at the Bar, buat to repair to Prifon to
inftruét and advife; but that was not a
"['rial in fuch a Way as this is; 1t was
a Trial by way of Impeachment before
the Peers affembled in Parliament, and
his Attainder was made up into an
A& of Parliament; but that is not a
Trial at the Common Law per Pares,
which is that which yourfelf have de-
fired, a Trial by lawful Men, accord-
ing to the liberties of the laws of
" England.

After your Anfwer to your firft Que-
ftion, that is to fay, whether you be
Guilty or Not Guilty of the Thing
whereof you are accufed, no Counfel
in the World can follow, till the Faét
be proved, and Matter of law do arife
thereupon. * e 3

" So'that the firft Thing that muft be
done, the Matter of Faét muft be pro-
ved againft you; and then if ie- fhall
. appear thereupon to the Court, that
Marter of law doth arife, and you do
expect Counfel, we muit and will per-
form it ; the Court are of your Coun~
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{el fo far as to fact. And then ia-that
cafe, that law arife thereupon, you
may and ought to have other Counfel
afligned ; and do not you . doubt but.
the Court will be as careful of you, as
you can be of yourfelf, and allow-you
more Favour, it may be, than your
Friends do expeét. | W

Lieut. Col. Lilburne. Under your
Favour, and by your good-liking; I
was once arraigned at Oxford for my
life, upon the Marter of Treafon, for
levying War in Oxfordfhire againft the
King, as their Indi&ment then faid ;
and my Arraignment was by Virtue of
a Commiflion of Oyer and Terminer,
that was (and -in law I am fure of -
i) as legal and as juflt as yours is:
And my Lord Chief Juftice Heath,
the chiet Commiflioner. or Prefident,
who was in the Eye of the law
as legal a Judge as any of you, and
yet he TRy

Ld. Keble. Mr. Lilburne, we do
remember it. A
Lieue. Col. Lilbarne. 1 befeech

you give me leave to fpeak for my
{elf, and to go on, for my life lies
uponR It. gl T
Ld. Keble. Hear me one word, and
you fball have two. ‘This that you
did fpeak but even now, do not you
think that we have fuch bad Memeg-
rics, as that we have already forgot it;
your life is by law as dear as ovr lives,
and our Souls are at ftake if we do you
any wrong. : s
Lieut. éal. Lilburne, I, wifh you
may be fenfible of that, Sir, . 1 =
Judge r.]ermin. Mr. Lilburne, you
need to fay fo, our Souls are upon ir,
and we are to ftand or fall by Ju-
?1&2 and Righteoufnefs as well as your
elf 1s. . ' [ a4

Lieut.
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F ' Lieut. Col. Lilburne. I fay, my
?t.ord Heath, and the Court at Oxford,
proffered me Counfel before any one
‘Witnefs was produced to my Face, or
any Matter of Fatt came to the Proof’;
yea, and gave me liberfy to make my
E xceprions to the lnfufficiency of the
_Indiég;mnt, which was very fhort in
comparifon of yours.

1 crave the fame Privilege from you
the-Natiun’s pretended Friends) that

found at Oxford amongft its pre-
tended Enemies, againt whom in fe-
veral Battles 1 had fought. And I
hope you that pretend to be the Pre-
fervators of the liberties of England,
will not be more cruel and unrighteous
.than the declared Deftroyers of them.
If you will not allow me Counfel
4as I had there, 1 have no more to
fay to you; you may murder me if
you pleafe. |

Judge i!armin. You were pleafed to
mention fome Precedents of thofe that
have _been accufed of High Treafon,
that have had Counfel afligned tothem;
and for one you mention, that of my
Lord Srrafford, whofe Trial 1told you
was Parliamentary before the Houfe of
Peers, upon the Impeachment of the
Commons of England in Parliament
aflembled, and {o it went on a Parlia-
mentary way : This Proceeding is in
an ordinary Courfe of the ordinary
‘quondaem Court of Tuftice, according
to the common law.

Now,'for my Lord Strafford, give.
me leave to ebferve this; he had no
Counfel affigned bim until fuch time
as Queftions of the law did arife,
~which required Counfel, and then he
%«d Counfel affigned him, but not be-
dore ; for that my Lord doth not fay,
that you fhall have no Counfel, but
‘that you fhall have that which the law
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allows. And‘as for that which you
{peak of Counfel at Oxford, it could
not be.

But when upon the Proof of Marter
of Faét, it appears to the Court that
there is any Queftion or Marter of Law
arifing upon the Fact; and when it
doth fo appear unto us, then you fhall
have Counfel for that.

Buc (I befeech you) hear me on:
You are now come before us, accord-
ing to the common law,.to be tried
by your country ; there is how no-
thing in queftion, bur whether that
Matter, that Thing, thofe Words con-
tained in the Indiftment read to you,
be true, yea or no; that is, whether
they be done or no; for we will not
give Counfel to plead to the Marter of
Fa& contained in your own Books,
which you remember very well.
~ Lieut. Col. Lilburne. Thofe Books
fuppofed mine; pray let me have fair
play, and not be wound and skrewed
up into Hazards and Snares.

Ld.Keble.. If they be not your’s
upon good Grounds proved before
you, you are in no danger; and if
upon the Proofs of the Words and
Deeds done, there do appear Matter of
law, you muft and fhall have counfel ;
ftay till be done. In the mean rime
the court will take care that a Jury
thall be returned, of honeft and
fufficient legal Men to judge of the
Proofs.

Lient. Col. Lilburne. There was ar-
raigned with me at Oxford colonel
Vivers of Banbury now alive, and
captain Catesby who isdead: I will
bring colonel Vivers to depofe here
upop his Qath, That my Lord Heatly,
and the reft of the commiffioners of
Oyer and Terminer, proffered me
counfel, and allowed me and him

H counfel
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epunfel before ever fo much as any
Witnefles were produced, to prove the
lealt Matter of Faét. And if you will
not be juft towards me as the cavaliers
were, and allow me counfel as they
did, I have no more to fay, but re-
folve upon this {core roftand, and
here to die upon the Principles of an
Englithman

If you will not be {o juft as the
Cavaliers were, with whom you and
the Parliament fet us together by the
Ears to fight wicli, ‘pretendedly for
their Injuftice, let God and all righ-
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law will afford you no Counfel, but iﬁﬁ
Pngtﬂ of law arifing upon ph‘:oé of the
Fatt. - SR R g 2 (T L

Lieut. Col. Lilburne, * Under favour

~thus : I conceive the precedents at O x-

ford, fo far as they are righteous, are
fit tor your Imitation; and whetker it
be a righteous Thing!for you, ‘when I
am tried for Treafon before you, to
be more cruel towards me, who have
fought tor you, than the Cavaliers' at
Oxford’ in the like cafe were, againft
whom I foughe :*And. I'muft tell yon,
I further conceived it the moft unéqual
and unjuft thing in the World for me

teous' Men judge betwixe you ‘and
me.

Sir, Pray do you know by what
better Rules of the Law can I be led
by, than thofe that I have before my
Eyes? I am fure at Oxford, as my
right by law, I was, beétore any Fatt

to have to do, upon the 'Trial of my
life, with all the Judges of the Land,
(who are all engaged Men) that have
had above fix Months time to beat
their Brains together, 'with' the Af-
fiftance of divers of'my Adverfaries,

was proved, proftered Counfel by my
Judges, which were my Lord Heath,
and Mr. Gardiner, now Sir Thomas
Gardiner, who '1s now in London ;
if youn pleafe, I will produce him to

who are Parliament-Men, that were
the creators of their power, and for.
one of them to be my profecutor; and
in this fo extraordinary cafe, for me
to be denied to confulc with'counfel ;.

this Bar, to juftify it upon his QOath,
that the Lord Chief Juftice Heath in
his prefence proffered me counfel up-
on my Arraignment for Treafon chere,
as my Right by the Privileges of the
Laws of England, before the Faét
came to be proved; yea, and alfo gave
me liberty to aflign the Errors of my
Indiétment. .

He isnow in London, and I will
prodace him here at this Bar (if you

I tell you, Sir, ic is moft unjuft, and
the moft unrighteous Thing, in my.
Apprehenfion, that I ever heard of, or
faw in all my life. = =~ 1) 48 :
O Lord! Was there ever fuck a pack
of unjuft and unrighteons Judges in the
World ? o A 13400
Sir, in plain Englifh let me tell you,
if 1 had thought you would have
bound me up to a fingle plea, and not
have given me in my plea the juft la-

pleafe) to juftify what I fay, if you
will give me time, and emable me with
Ability to fummon him in.

Judge Nichols. Mr. Lilburne, whe-
ther Mr. Gardiner will juftify dc or
no, it is nothing to us; for we are
not to walk by Oxford Precedents,
but by the Rules of the law ; and the

titude of law, equity and: reafon, but
hold me thuos clofe to your fingle for-
malities, contrary to your promifes, I
would rather have died in this very
courtbefore 1 would have pleaded one
Word unto you; for now you go a-
bout, by my own Ignorance and Fol~
ly, to make myfeltf guiley of taking

' : - away .



......
-----

eﬁq my own life; and therefore, un-
this lock I am refolved to die.

~ Ld.Keble. This is not the rational
way you faid you would goin.

Lieut. Col. Lilburne,; Sir, my life
is before you, you.may murder me,
and rake away my Eleod, if youdo
ple_afe;- Fidg " : .

Ld. Keble. I will not be out-voiced
by you, our Lives and our Souls are
upon it, therefore you fhall have Equity
and Juftice ; yea, fuch as you defire

ourfelf ; but yon are now going to
H}r into Extravagances and Heatsy which
will manifeft the Rancour of the Di-
ftemper’dnefs and Invenom’dnefs of
Spirit which is within you. And be-
ides, if we fhould enter into it, we
might aggrayate your crimes by your
nwgn' WEE.{S at 'th?ﬂ'Bar. Take Een?;l of
it, that you give not advantage againt
yourfelf to your own Ruin.

Licot, Col. Lilburne. Siry I amin
no Heats, I am but with earneftnefs
leading for my life, when vou deny
me all the jut Means of my prefer-
vation, which is my right and due by
your own law.

Judge Thorpe. Mr. Lilburne, I
defire to corrett a Miftake of yours in
the Law : You were pleafed to con-
demn it as unjuft, for the Atcorney-
General’s {peaking with me when your
Indictment was a reading ; you are to
know, he is the profecutor for the
State  here againft you, and he muft
onfer with us upon feveral Occa-
ions, and we with him, and this is
aw. |
_ Lieut. Col. Lilburne. Not upon the
E!:nchh Sir, E;?Irb our favour, unlefs it
%¢ openly, audibly and avowedly, and
ot in any Elﬂnd&%‘iﬂﬂ and whii%ering
vay: And by your favour, for all you
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Fﬂu;will permit me counfel, upon”
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Edward Coke in his 3d Part*Inft. cap.

High-Treafon or Petty-Treafon, hath
publithed Falfhoods, and the Parlia-
ment hath licenfed them ; for their
Stamp in a fpecial manner is to that
Book.

Judge Thorpe. Sir Edward Coke
is law, and he fays, the Artorney-
General, or any other profecutor, may
fpeak with usg' in open court, to inform
us ahout the Bufinefs before us in open
court. :
Lieut. Col. Lilburne.
ger-mugger, privately
ingly.

Judge Thorpe. 1 tell you, Sir, the
Attorney-General may talk with any
in the court, by law, as he did with.
me. '

Licut. Col. Lilburne.. Itell you, Sir,
it is upjuft, and not warrantable by
law, for him to talk with the courr, or
any of the Judges thereof in my ab-
fence, or in hugger-mugger, or by pri-
vate whifperings.

Ld. Keble. No, Sir, it is no hug-
ger-mugger for him to do as hedid ;
ipare your words, and burft not out
into paflion ; for thereby you will de-
clare yourfelf to be wichin the com-
pafs of your Indi¢tment, without any
turcher proof : Look to it, that you
behave yourfelf according rto the
Bounds of Reafon and Law, and hear
me ; for we muft caufe the Jury to be
returned. .

Lieut. Col. Lilbprne. Sir, under fa-
vour, I crave but one word more, hear
me out : I know very well, and I reai
in your own Law-Books, {uch a Prero-.
gative as that in cafes of Treafon no
counfel fhall plead againdt the King,
hath been fometime challenged to be
the King’s Right by law ; but’ let mﬁ

- tell

Not in hug-
or whi!pf_:r-
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tell you, it was an uftirped Prerogative
of the lare King, with all other arbi-
trary Prerogatives and unjuft Ufurpa-
tions upon the People’s Rights and
Freedonrs, which has been pretended
to be takenaway with him.

And, Sir, can it be juit to allow me
counfel to help me to plead for my
Eftate, the lefler ; and to deny me the
help of Counfel to enable me to plead
for my lite, the greater ?

Nay, Sir, can it be juft 'in you
Judges, to take up feven Years time in
ending fome fuits of law for a little
Money or Land, and deny me a few
Days to confider what to plead for my
life ? ‘
Sir, all thefe pretences of yours,
were buc all the Prerogatives of the
King’s Will, to deftroy the poor igno-
rant and harmlefs people by, which
undoubtedly died with hin; or elfe
only the Name or Title is gone with
him, but not the power or hurcful
Tyranny or Prerogative 1n the
leaft.

Therefure feeing all fuch pretended
and huartful Prerogatives are pretended
to be taken away with the King, by
thofe that took away his life, I ear-
neftly defire I may be affigned coun-
fe] to confult with, knowing now efpe-
cially no pretence why 1 thould be
denied that benefit and privilege of
the law, of the juft and equitable law
of England, having put myfelf upon
a Trial according to the privileges
thereof.

And it was declared to me at Ox-
ford, upon the Trial of my life there,
after I was taken prifoner fighting a-
gainft the King and his Party, even al-
moft to Handy-gripes, and rto the
Sword point, and to the But-end of
our Muskets, being in perfon ome of
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that litele Number that for ' many
Hours together at Brentford fought
with the King’s whole Army, whete
in the manner, without any Arcicles
or Compofition, I was taken a prifone y
and immediately théreupon arraigned
at Oxford ; where notwichftanding al
this, it was declared to me by Judge
Heath to be ™y right, by the law of
England, to have counfel affigned me
to help in point of law, and I had i
granted. | % TR
I confefs he is my beft Authoricy
that I have, and I am fure he was a
Judge’of the Law, or elfe I had never
pleaded to him; and he was upon his
Qath to do Juftice and Right; and he

‘was an able and undexftanding Law«

yer, and yet did allow me (an hoftile
enemy) counfel to help me, as my right
by law, before ever any proof to
Matter of Fa&t was produced : And
I beg but the fame legal privilege from
you, from whom I have more caufe to

exa& it. -
. Keble. Were you there indicted
for Treafon ? ey

Lieur. Col. Lilburne. Yes, that I
was, and for the higheft of 'frtafbns;
by the letter of the law, for actual le-
vying War againft the King. A

Judge Thorpe. And ‘yet,.for all
that, you konow it was no Treafon,
and {o did he too; for you know that

"you had committed no Treafon at all

in obeying the Parliament’s command ;
for what you have done, was done by
the Parliament’s fpecial Authority and
Command ; and  you had your Com-
miflion to juftify you in your hoftile
Aétions ; and he knew it well enough
your A&t was no Treafon, though he.
did offer you Counfel, or elfe he durit
not allow you Counfel, - °

Licut.
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. | Lieut. Col.Lilburne. I had nothing
o juftify me in thac A&, buc che equi-
table fenfe of the law, the letter of it
‘being point-blank againft me, and on
the Eavaliers' hide, by which if they
‘had prevailed, they mighe have hanged
‘both you and me for levying War a-
gainft the King, notwithftanding our
Parliament Commiffions ; and this I
know; Sir, you know to be Law in
the Letter or Punétilio’s of it
Judge Thorpe. It was no Treafon
“in you, and he that alhgoed you Coun-
fel, kpew it was no Treafon; and
.this Arraignment of you was asillegal
+as his afligning you counfel.
Lieut. %al. Lilburne. Sir, by your
_Favoury; he wasa Judge of the law by
legal Authority, being made by the
King, in whom, by Law, that Power
‘invefted ; and he looked upon himfelf
as 4 legal fudge, and fo did I too;
and as a legal Judge he arraigned me
tor doing that A¢t, that by the exprefs
Letter of the Law was '[reafon; and
'as a legal and honeft Judge, according
to his Dury inlaw; he allowed me
counfel.. '
., Judge Jermin. For that matter that
you talk of, they knew it was no T'rea-
{ony and therefore gave you more Pri-
- vileges than was their Right by Law,
very well knowing, that whatfoever
- was done to any of you that did fight
 for the Laws, Religion and Liberties
. of their Country, there might be the
like done to others that were Pri-
foners in the Parliament’s Power ; and
this was the truth of it, and you know
.it very well ; and therefore it is no-
. thing to us, nor in Law his willing-
- :_ﬂefﬂ-
¢ Lieut. Col. Lilburne. Upon my let-
- ters, after the firft Day ot my Trial,

x.ﬂatl'Décla;atiDn of Lex Talionis was |

'.I‘

-+ -Judge Thorpe.
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made, as clearly appears by the Words
and Date of it now in priat, which
the Reader may perufe in the firft Part
of the Parliament’s Declarations, p.
8oz, 8o3. '
I wonder they did
not proceed in the Profecution of the
Indictment, and find you guilty of
Treafon, and {o to Execution.

Lieat. Col. Lilburne, Unader “your
favour, thus; I appeared at the Bar, I
pleaded to my Indiftment not guilty,
I made exceptions againft my lndict-
ment; and myfelt, and che other two
Gentlemen arraigned with me, had
counfel affigned us as our Right by
law ; and the Judges moft fairly and
rationally further told us, becaufe we
will not furprize you, we will give you
a Week’s time to confider (with what
counfel you pleafe in Oxtord ro chufe
to come to you) what to plead for
your lives § and whatfoever other Pri-
vileges you can claim by the liberties of
the law of England, you fhall enjby
them to the utmotl. '

Upon which Promife 1 fpoke in open
Court to the Judge, thewing him 'the
Irons upon my Hands, in which I was
arraigned; and told him; My Lord,
by the Laws of England, no Prifoner
tor any ‘Crime wharfoever, that be-
haves himfelf civilly and peaceably in
his Imprifonment, ought to be par in
Lrons, or to any' other Pain or Tor-
ment before he be legally convitted
and cherefore I defire, as my Righe
bﬁ* law, that my Irons may be taken
off. -
And T faid further, my lord, I am
fhut up a ‘clofe Prifoner in my Cham-
ber, denied the ufe of Pen, Ink and
Paper, which is contrary unto law,
efpecially in the time of' my trial.

I | Why,
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Why, fays he, you fhall be releafed
from your Irons, from your clofe Im-
prifonment, and bave the ufe of Pen,
Ink and Paper: And Capt. Lilburne, I
tell you, you fhall enjoy whatfoever
other Privilege you can challenge as
vour Right by law; for the law of
England is a law of mercy, and I hope
we thall appear juft Judges of it: And
therefore you thall bave either lawyer,
or whom you will in Oxtord, to
come unto you to help you and advife
Ou.

And, fays he, becaufe you fhall fee
that Law and Juitice is of the King’s
{ide againft the Parliament, and becaufe
chey have no Caufe to calumniate us at
Weftminfter, and to fay we are un-
righteous: and unjuft Judges, that {ur-
prize you, and thereby go about to
marder you, the Court is freely willing
to give you a Week’s time, to conli-
der with your Counfel in the mean
rime while this Day feven-nightto plead
for your life.
~ In which time, being freed of my
drons, and of my clofe Imprifonment,
and enjoying Pen, Ink and Paper, at
my pleafure, by fpecial Order from the
other two Gentlemen, I writa letter to
my Wife, and in it inclofed another
to your Speaker, and another to young
Sir Heory Vane, then my familiar Ac-
quaintance ; all which I fent in poft-
hafte away to my Wife by the Hands
of Capt. Primrofe’s wife, which Capt.
Primrofe was prifoner there; and his
wife, who brought up the letter to my
wife, is now in London ; which letter
~my wife delivered to the Speaker, &c.
and by her importunate Sollicitation
procured the Declararion of Lex Tali-
onis; the {ubftance of which, in a let-
ter from Mr. Speaker, my wife brought
down to Oxford, and delivered ta
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the Lord Heath’s own Hands upon the
Sunday after the firft Day of our At-
ralgnment, '

And the third Day before we were
to appear again, my wife arrived at
Oxford with the Speaker’s letter, which
fhe delivered to Judge Heath himfelf ;
which letter taking notice of' our trial,
threatened them with Lex Talionis,
to do the like to their Prifoners that
they did tous, or any of ms. '

And they having many of their great
eminent Men Prifoners in the Tower,
and in Warwick-Caftle, and other Pla-
ces, did induce them to ftop all furthes
Profecution of Colonel Vivers, Captain
Catesby, and myfelf. :

']

And it it had not been for this threat-
ening letter, in all likelihood we had
all three been condemned by a Com-
miffion of .Oyer and Terminer, and
executed : For my wife did hear Judge
Heath f{ay to his Affocjates, at the
reading of the Letcer, that as for all
the threatning pare of it, as to his par-
ticular felf, I value it noty but, faid
he, ‘we maft be tender of the lives of
the Lords and Gentlemen that ferve
the King, and are in the cuftody of
thofe at Weftminfter. v dE

And that claufe of Lex Talionis put
a ftop to our proceedings, and further
trials at law. .

Ld. Keble. It was well for you, by
your Story that you do rtell, that you
had fo fair play: You thall have with
us, who are upon our Lives and Qaths,
as muchas the law will afford you, and

{o much as our Judgments and Confci-

ences can lead us to, without doing in-

jufticein granting more than the laws

of England will afford.

What was done there, is nothing to
us here ; for we are not to walk by their
Precedent, but by our own Judg-

A ments,
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niehts, according to the Rules of the

. _

And here ’tis thus far juft, that upon
the proof of Matter of Fa&t, if Law
do arife, you ‘are to have counfel; if
not, you areto have none.

By .your Allegation, you fay you
had Couafel affigned you before an
Matter of Fa& came to be proved,
when as a Judge of the Law he
could not but do it; bucr if he did,
it is nothing to us, we cannot admit
of ir. . )

Yer we have in this Place proceeded
legally hitherto with you; and when
that Matter of law doth arife from
the Faét, as you had counfel there af-
figned you; fo fhall you have here,
and you fhall have fair dealing, and
fair play, according to law, which is
biolutely as I tell you.

Lieut. Col. Lilburne. Sir, by your
vour, I crave but one word more;
d that is this: Here is a Gentleman
hat is 2 By-ftander, a Friend of mine,
nd my Sollicitor, who by law, as
¢ll as any By-ftander, may {peak for
he Prifoner at the Bar, in cafe he
rceive Things urged againft him
ontrary to law ; and therefore I
efire he may fpeak two or three
ords..

| [ Mr. Sfral: beginning to fpeak. |

Ld.Keble. Spare yourfelf ; when your
ime comes, you. fhall fpeak.

Mr. Sprat. He asked leave for
me firft. And, Sir, it is ealy to prove
he whole Indi€&ment to be Matter of
law. ~
- Judge Jermin. What impudent Fel-
low is that, thar dare be fo bold as to

fpeak in the Court without being
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Mr. Lilburne, by your own words
{,']r.m fay you were told ar Oxford, that
y law you were to have Counfel ; that

1is as true, thac the Court is of connfel

for the Prifoner arraigned at the Bar;

and {o we ought, and fhall permit you

other counfel, it Matter of law, upon
the proof of the Fa&, do arife : But

for any other counfel to be affigned

you befere that appear, is not by law

warranted ; we 1hall tread the Rules

of Juftice.

And we fhall do wrong to the whole
Commonwealth, if we fhould allow
you counfel before Matter of law doth
arife from the proot of che faét; and to
allow counfel in any other cafe, the
Court commits injuftice.

Ld. Keble. And this, Mr. Lilburne,
I will promife you, that when there
comes Matter in Law, let it be a Law-
yer, or yourfelf, he fhall fpeak in
your behalf; but before he cannot.

Lieut. Col. Lilburne. Sir, the whole
Indi€tment, under favour, 1s Matter of
Law; and the great Queftion thac will
arife (admit the Faét fhould be true,
and admic itfhould be granted) is, whe-
ther the words be Treafen in law, yea
or no ? And alfoit is Macter of law in
the Indi&tment, whecher the Macter in
the Indictment be riglitly alledged as
to Martter, Time and Place.

And it 1s Matter of Law in the In-
di¢tment, where there are divers feveral
pretended Treafons committed in di-
vers and feveral counties, put intocone
and the fame Indi¢tment, be legal, yea
or no ?

Ld.Keble. Upon Proof of the Mat-
ter of Fat, you fhall hear and know
whether Macter of faw will arife ;
and till the words be proved, we caa-
not fay whether that be law that you
fuppofe. .

Lieut:



Lieut. Col. Lilburne. Truly, Sir,
you promifed me a fair Trial, and that
vou would not take Advantages of my
Ignorance in the Law’s formalities;
but the Lord deliver me, and all true-
hearted Englifhmen, from fuch unjuft
and unrighteous Proceedings as I find
‘at your Hands, who go about, I now
clearly fee, by my Ignorance, 1n hold-
ing me to a fingle and naked Plea,
“which 1s purely as bad, if not worle,

thanall the Prerogatives ; and {or, the

worft and grofleft of his Prerogartives,
“in 2 more rigorous Manner than they
“were in his Life-time, to be thus prefled
upon me at this Day, after he hath loft

his Life for pretended Tyranny and In-

juftice, Liberty and Freedom in pub-
lick Declarations declared to the King-
dom: 1 fay, if there be Juftice and
Equity 1nthis, I have loft my Under-
ftanding, and the good Lord God of
Heaven deliver me from all fuch Ju-
fticiaries.

Ld. Keble. Mr.Lilburne, you have
been arraigned before us for High
Treafon, and we bid you forbear thofe
Terms of your’s long ago; {peak that
you do rationally, and you fhall have
fairand chriftian Anfwers and Replies,
as ever any Man had at a Bar; and go
on, you fhall have it ftill, if you will
be fair and rational, and not break out

into Extravagances and Bitternefs of

Spirit.

Lieut. Col. Lilburne. For my part,
Sir, I muft look upon myfelf as a loft
and dead Man if Fh:we not counfel to
help: my Ignorance, to pitch upon
thole Things that tend to my Prefer-
vation.

~ And therefore if you will not affign
me counfel to adyvife and confult with,
I am refolved to go no further, tho’
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I die for it; and my innocent Blood
upon yeur Heads. | _
~ Judge Jermin. You Have alledg
part of tne Law of England for yo
own Advantage; but.every one th
fays {0, does not prave icto be fo.
You have faid yoa 'will- be cried
the Laws of England ; and yer agai
the Laws of England you have ucter
refuled, in that you would:not ho
up your Hand, which 1°'do noet kno
any Eoglifhman that ever refufed fo
do, bur yourfelf, i ;]
You  have been ‘told by’ the Con
what the Law of England is; and y
you will not be facisfied. 0 0
We are upon our Oaths; and ther
fore will difcharge our Confeience
and that in a more eminent Mann
than my Brother Heath did, alchoug
we do not deny you libercy to fpe
for yourfelfs: jft Boly qeek
But now you would have Coun
afligned before any Mattérof Law dot
appear upon the Proof of .the Fa
which we cannot do; for i were to d
Injuftice, and ro do. againtt the La
which the Court cannot juflify. . -
Lieut. Col.. Lilburne. = Sir, under £
vour, whether or no 1 have tranfgrefie
the law, I will not judge: Bac 1 ar
fure the Law, in thé Equj:g and Inten
tion of it, would have all Trials to b
Equal, and not Prejudicial. )
‘My Profecurors have had time enoug]
to confule with Counfel of all fores anc
kinds to deftroy me, yea, and wit!
yourfelves; and I have not had an:
Time at all, not knowing in theileaf
what you would charge upon me, an
therefore could provide no Defenc
for that which I knew not what i
wouldibe, o o s |
And if by the Law of England, I can
not have Counfel, then upon your ow:
| Grant
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Grant, which is, That the laws of
God are the laws of England, I defire
to have the Privilege of the law of
God, which you yourfelf faid is the

law of England ; and I am fure the

law of God is, that you fhould do as

you would be done to. :

~ Now it cennot be according to the

law of God; for my Adverfaries to

have the helps of all manner of Coun-

els, by Snares, Tricks and Provoca-

rions, to take my Life, and for me to

be denied the Benefit to cenfule with

any to preferve my innocent Life a-

gainft potent Malice,

Ld. Keble. Youfay well: The law
of God is the law of England; and
vou have heard no law elle buc what is
-onfonant to the law of Reafon, which
s the beft law of God; and here is
one elfe urged againit you.
~ Another Judge. The laws of God,
he laws of ‘Reafon, and the laws ot
he land, are all joined in the laws that
ou fhall be tried by.

Juige Jermin. 'The quﬂicu is but

is, Whether the law of God, and

e law of Reafon, and law of Man,

ay be confonant to each other 2 And

hether the Court, or John Lilburne,

all be Judges thereof 2 That is the

yeition. Arde
Ld. Keble. And that which you
1d, Mr. Attorney hath had fo much

ime againft you, and Opportunity to
onfult with all manner of counfel to
eftroy you, your fecrer Aftions, tho’,
ey are now come to publick View,
e {o heinous, as that they do require
me to put them into the moft fure way
f Trial ; we have proved the clan-
eftinenefs of them : You did this in
eret; now it is come to the Face of
e World. 3

Now this being Matter of Fadt, no

.y -
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Matter of law can appear till Proof
pafs upon it.

You have had Time to complot your
trealonable venomous Books, which
thall be proved upon you ; and till this.
be done, there is no Matter of law to
be'looked at.  This is the law of God
When a Man hath done fuch treafon-
able things, he fhall anfwer directly
and polfitively whether he be guilcy of
them or no; and if he anfwer Not
Guilty, and chey be not fulled proved
agaimﬁ him, there needs no more to be
Laid,

Judge Thorp. . Mr. Lilburne, there
fell fome Words from you even now,
wherein you think you have this hard-
fhip put upon you, when you fay the
Judges and your Profecurors have had

dix Months time to meet together,

and confult together how to deftroy -

ou. :
! Firft, I would not have you to be-
lieve, nor the reft thac hear ir, thac
that 1s true that youfay ; for 1 fpeak
it for my own particular, that 1 never:
faw your Indictinent till this Time
that I'came here; and yer you fay we:
have had fix Months together to frame
it.

Thefe are your Words : This was.
not rightly done of you; for it is
not true. I fpeak in my own parti-
cular. !

Lieut. Col. Lilburne.. I am fure the
Subftance of it you might fee many
Months ‘ago; and . though all ycu
Judges have not at one Time met a-.
bout it, yet the greateit Parc of you
have, that commonly carry the Deno-
mination, of the whele ; and at Serje--
ants-Inn, with Mr. Aworpey-General,
the mott of the Judges of  England
have had feveral Mcerings, fix, five
and four Months ago : For I have had,

K ~ Friends
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Friendsthere that have feen it,and who
have enquired into the Caufe of fuch
folemn Mectings, and your own Ser-
vants have told them it hath been about
me and my Trial.

Judge Thorp. I fpesk as for my
own particular, that 1 never was there,
and that I never faw your IndiCtment
till this time.

Judge Jermin.  Why, Mr. Lilburne,

might we not have fuch Meetings as
thofe, your Bufinefs being a Matter
of this Importance, as this is, through
the Heinoufnefs of your Offence? And
that it .might be fo grounded as the
Warrant of the law is, the Judges did
meet: And they oughtto meérto con=
fider of it, that nothing thould be done
againft you, or any Man elfe, contrary
to the law. |

But yet, for my Ipart, my Dwelling
1s out of London, 1 heard not of it {o
foon as you {peak of ; butafter I came
to Town, I confefs I heard of it, and
have been prefent act fome Debates a-
bout it. '

Lieut. Col. Lilburne. Only this §I
fay, If by your Prerogative you will
deftroy me, as Mebuchadnezzar did
endeavour todeftroy. Daniel by his Pre-
rogative, I am as willing to die, as he
was to be thrown into the Lion’s Den:
And if you will not allow me Coun-
fel, to confult with what Plea to make
tor my Life, I have thén no more
xo fay. - -

Sir, It is buta vain thing to fpend
any more Words.

"J.d. Keble. Thefe are but Words
and Flourithes, Sir, that you are fo
willing and ready to die, as you de-
clare youare ; butif you be, it is bet-
ger for you.

And alfo it is well you have not to

do with Judges that would be auftere
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upon you; for you to term usto be
Men that come hither to deftroy you
as Nebuchadnezzar went about 'to” do
Daniel : You may judge of what is
within you ; but of us, what is wichin
us, you cannot judge. '

You fhall have Juftice here in the
Face of the Country, and of all thae
hear us; thefe fhall be Judges of our
Proceedings towards you,

Take heed, Mr. Lilburne, this lan
guage 18 buc the Sparks of that veno
mous Heat that is within you, and
they may burft out to prove you guilrs
before us, and in our Prefence, of that
you are charged with, withont any
turther Proot’ or Proceedings; for you
may do it, you may do it where yo
ftand : And therefore be advifed, and
take heed whatyoufay. =~ ~

Lieat. Col. Lilburne. Sir, 1 have caft
up my Accouat, and I know what it
can coft me.: I blefs God 1 have learn-
ed to die, having always carried my
life in my hand, ready to lay it down
for above this twelve Years together
having lived in the Favour and Bofo
of God ; and I blefs his Name, I car
as freely die as live, e '

Ld. Keble. You fhall not now 1a
it down, if you do not deftroy nor cafl
away the Commonwealth ; but if
go about to deftroy the Comi'nﬂnweaf ]
the Commonwealth will fpue you up
and deftroy you. .

Lieac. [Col. Lilburne. I ‘defire no
thing but Counfel, and 2 lirtle time tc
confult with them, and to produce my
Witneffes, and 2 Copy of my Indi&
ment : If ‘not, T am willing “to die a

Object of your Indignation and
Malice, do your Will and Ple;
fure. S

Ld. Keble. We are willing 'to die

too. T

+

Mr. Atmméy.



 Mr. Attorney. What is agreeable to
e law of England, the conflant fertled
raétice of trying Prifoners, will not
e denied Mr. Lilburne: But asfor that
rivilege that was granted him at Ox-
ord, is no tie in Law ro us; neither
as it ever heard of in England that
oy, that #id underftand the Law, did
ver, as Mr. Lilburne now defires, al-
ow Counfel to a Prifoner for fuch an
& as thisis, or had a Copy of the
diétment. '

It thall not be denied Mr. Lilburne,
hich is his Right by Law, in its due

nd new Laws, which, my Lord,
hen done by fuch a Bench as this is,
oft of the Judges in England being
refent, runs to all criminal Cafes
‘hatfoever, whether in Treafon, Mur-
er, or other Felonies: It’s true, Mr.
ilburne is now only concerned' in
t; but if granted to him, it would

a Precedent to all futare Times;
y means of which cthere would ne-
er be an end of Trials in criminal

&, | |
And it is 2 wonderful ftrange thing
to me, that when the Prifoner hath
pleaded in the ufual Way, you pro-
ceed not immediately to Trial.

It’s true, Mr. Lilburne pleaded his
own Ignorance, and cheretore defires
longer Time : Bat, my Lord, to make
a Precedent of this Nature, that ne-
ver was known by the laws of Eng-
land, is very dangerous, very peril-
lous. '

My lord, the Thing that I prefs
1s not in relation to time, but in re-
lation to the publick Juftice ; for the
fame Reafon it’s granted him, it ought
not to be denied to any Man that ask-
eth it, neither for Treafon or Felony.
Aod of what evil Confequences it
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would be, I leave your Lordihip and
the Courcto judge.

My lords, 1 do humbly defire that
M. Lilburpe may be dealt with all le-
gal, juft and fair Proceedings from’
toe Courr.

My lord, I do defire accordingly
that Proceedings may for the Common-
wealth be fo too; and that Mr. Lil-
burne may be without Delay, accord-
ing to law, proceeded againft for his
notorious T reafons. e

Lieut. Col. Lilburne. ' Sir, with youar
favour, I fhall crave bucr one Word :
This Gentleman declares what an evil
Precedent it would be to give me a lit-
tle time to confult with counfel, to
frame a Plea formy life; and yee thac
]L_udge was plealed to fay the law of

ngland is founded upon the law of
God, and the law of Reafon, unfpot-
ted, or undesled.

I am fure the law of God, and the
law of uncorrapred Reafon, is to do as
you would be done to, and nor to lay
Snares for your Neighbour’s lite: I

am fure the law of God would have

all Trials indifferent, and no Mun’s
life furprized or taken away by Niceties
or Formalities, though never fo noto-
rioufly accufed.

And, Sir, for Mr. Prideaux, and o-,
thers of you, fo often to call me nos’
torious Traitor, as you do; I tell you,
Sir, you reproach me: For though I
am never fo notorioufly accufed, yet
in the Eye of the law of England, I
am an innocent Man, yea, as innocent
as any of thofe who call me Traicor,
till {uch time as 1 be legally convicted
of the Fatt or Crime laid unto my
charge; and therefore, Sir, I befeech
you ceale your calumniating of me, for
you thereby deal not fairly nor legally
with me.

~ ﬂndu
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And, Sir, I confidently hope I fhall
appear “in the eye of the law, in the
eyes of you, and in the eyes of all
Men that hear me this Day, an inno-
cent, a jult, and a true Englithman,
that really loves the Welfare of his na-
tive Country, if I may have fair play,
and the feope of the law.

And therefere, Sir, blemifh me not
in the Ears of the Auditors, till the
law, and a conviétion by it, do ble-
mifth me; for I tell you I amin theeye
of the law, as innocent as any of your-
{elves, till I be juitly conviéted.

And therefore I pray ceafe the cal-
ling of me Traitor in this manner.
..Ld. Keble.
more, when we are of 'your Opinion?
We with you may come as clearly oft
as you fay-you hope to do. :

Mr. Attorney. My Lord, and that
it may be fo declared, aad thav the
World may koow whether Mr. Lil-
burne be an innocent Man, er no, I
pray put it to the final Ifiue, and let the
law judge.

- Lieut. Col. Lilburne. Under favour,
for me to be dented law, which I con-
ceive is done unto me when I am de-
nied counfel, and to put the Niceties
and Formalities of the law upon me,
the Signification of which are writ in
fuch Languages and Tongues, as I
cannot read; much lefs underftand ;

and would. you deftroy .me for the.

not knowing of that which it is im-
poflible for me to know ? Sir, I be-

feech you be not {oextreme towards
me

"Ihat Gentleman f{aith the law of God

1sthe law of England ; and it would have .

> .
no Snares laid to rake away -a Man’s

life : T pray let me have the Benefic
of that.

Mr. Attorney. " Once you had ; and -
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What need we any

it is but juft fhonld ; and I am fure i
will be granted unto you. o N

Ld. Keble. Mr. Lilburne, you fay
well ; the Prifoner doth not know thi
law ; you do net, and many others dc
not : But I tell you again, you kno
fo much of the law as is fuitable to chi
plea; you yourfelf know whether you
Confcience -accufe you guilty of the
Fact laid unto your charge, or not.

For our parts, we fay no more than
one and twenty Men upon their Oaths
have informed us, upon fufficient Te-
ftimony of Witnefles, that, what they
had faid we thould forther inform our
felves of, before your life be taken
away ; yea, fuch s the law of Eng-
land, the tendereft law in the World of

" a Man’s life. ] :

I fay again, that no fuch Trial for
life is to be found in'the World, as in
England: 1 . ~

In any Place but in England, a Man’s.
lite may be taken away upon two or
three Witnefles ; but in England two
or three Witnefles do not doic: For
there are two Juries befides, and you
have four and cwenty Men returned ;'
vou have one and twenty Men apon
their Qaths and Confciences that have
found you guilty : ‘And yer when you.
have done that, it is not enough by the
law of England, but you are alfo to
have twelve rational underftanding
Men of your Neighbours: to héar
'illl over again, and to pafs upon your

ife. R A 6 P

"This is net ufed in any law in the
World but in England, which hath the
righteoufeft and mercifulleft law in the
World: And this we {ic here to main-
tain, and let all the World know ir,

- that according to the Rules thereof we

have proceeded againit you. |

Judge
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p: }ud%e Michel. Mr. Lilburne, you
were {peaking of the Laws being in
other ’.lP::gues; thofe that we try you
by are in Englifh, and we proceed in

Englifh againft you; and . therefore

you have no eaufe ac all to complaia of
that, '

Lieut. Col. Lilburne.By your Speeches
you {cem to bind me to a fingle Plea :
Troly I conceive that is not equita-
ble by the law of God, and the laws
of Reafon.

No Man's life is to be deftroyed
by Niceties and Formalities; yet con-
trary to your folemn Promifes, you
take all Advantage againft me by them,
and make my Ignorance in the ticklith
Formalities of the law, to be the
Means of my own Deftruétion ; al-
though before I pleaded, you engaged
unto me, you would take no Advan-
tage by my Ignorance in your Forma-
lities, and my Miftakes in chem,
fhould be no Difadvanrage unto me;
and yet now I have pleaded, you
feem to hold me clofe to a fingle
Flea. |

Truly, Sir, Ithink that is not juft
ncr fair (!o to break your Promifes, and
by fair Words to fmooth me on_ into
Nets and Snares, and to make ufe of
my Willingnefs to be tried. by the law
of England to drill me on to my own
Deftraction. '

Truly, Sir, had T ever thought or
believed 1 fhould have been denied
Counfel, I would havedied before ever
I would in any manner have pleaded
to your Charge, or have yiclded to
your fmooth Infinvations. '
Judge Jermin. Thofe Men that
now the laws of England, know well
that it taketh away no Maa’s life bur
lépun clean Proof, and vpon manifeft

ontempts of the law, The law is,
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whofoever fhall go fuch a way in a
Court as evidently gives Affront to
the law, that fuch one takes away his
own life.
__ The Fatts that you are charged with,
if they had taken effeét, would have
taken away the innocent Lives of ma-
ny : Therefore you are now before us
charged with the Faét; and every
Man’s Confcience knows whether he
committed the Thing charged upon
him, or no; and yourfelf dees know
whether you be guilty of that you are
accufed of, or no. ’

Bac the Courc muft not fpend any
further Time; for Mr. Attorney-Ge-
neral hath returned the Writ of Venire
facias, - for the calling or fummoning of
a Jury of Lite and Death.

Ld. Keble. Mr. Lilburne, you fay
you well onderftand yourfelt: You

knew of your comiag, and you knew

of the Fact that you have committed..

Lieut. Col. Lilburne. Truly,. Sir;
fix Months ago I heard much of my
"Trial ; and I longed for i, but could
not have ir, but was ftill kept in Pri-
fon, and abundance of Provocations
put' upon me, to make me cry out of
my Opprellions; and then to hang
me therefore, by a law made after my
pretended Crime was commitced,  is
not juft.  And truly, Sir, 1 heard bus
by uncertain common Fame of my
Trial now.

Some Parliament Men told my Wife
and Friends, that my chiefeft Crime
was correfponding with the Prioce;
and to defend myfelf againft thac, I
fitted: myfelf, never dreaming that on-
ly Books thould be laid to my charge,

‘and therefore 1 could not as to that

come: prepared :  And therefore ~do
humbly. defire Counfel, a Copy oi my
L Indi& -
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Indiétment, and Time to bring in my every Man will do righttqﬂa:"_'[_'hin' gd ag

Winetles..

Ld: Keble. Hear! what is faid ro
you: For your Witnefles, you fhould
have brought them with you; we'll
give you leave to. fend for them:
. We will give you time td do, to con-
filer with yourfelf what to fay - for
yourfelf, you fhall, till to-morrow fe-
ven o Clock.

Lieut. Col. Lilburne. Sir, fome of
my Witneffes live an hundred or eighty

Miles oft; and yer I muft bring them

to-morrow Morning : How’s that pof-
ble ? And therefore 1 defire Time to
bring them in, and alfo Subpxna’s¢ for
fome of them are Parliament Men, and
they will not come in without com-
pulfion. _

Ld. Keble. That’s the time v.ige will

ive you longer; you knew of your
%{:ming long gagc:-, and therefore ought
to have come provided.

Lieut. Col. Lilburne. Sir, 1befeech
you give me a convenient ’I?ime, eight
or ten Days, that fo I may get them
together ; for how could 1 be provi-
ded before-hand for any thing, but for
that which I was at the firft imprifoned
for, nathing of which is now laid to
my charge? Could I devife upon what

ou would proceed againit me? But,
gir, I have that within me, I blefs God,
that will be a Portion of Comfort with
me, to carry me through all your Ma-
lice and Injuftice.

Ld. Keble. Never talk of that
which is within you; Geod is in us,
as well as in you; never make a Flou-
sith of what is in you; for the Fear of
God is before our Eyes as well as
yours, and what we do we fhall have
comfort in, in that it is according to
the lawes of England, the Rules of

- which we ar¢ {worn tg obferve, and
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well as you. ;
Lieut. Col. Lilburne. Pray will y
give but eight Days time then ?
Ld. Keble. e will give you no
more ; you ought to have brought them
with you, you knew of it leng ago;
and the court cannot, nor will not wait
upon you. b '
Lieut. Col. Lilburne. By your fa=
vour, Sir, thus; then let me have a
lictle time to confult with counfel.
I.d. Keble. I tell you that if the
Matter be proved, there needs no
counfel. ' B
Lieat. Col. Lilburne. Sir, I fhall not
much infift upon that, but the Queftion
is, whether the Matter be Treafon in
law or no, and whether in law it be
rightly exprefled in the Indiétment, as
to Time and Place, with other Cir-
cumftances thereunto belonging ? And
I queftion the legality of the Indiét-
ment, and that ought in'law to be difs
puted, before the Matter of Faét come
to be fpokento, = :
Ld. Keble, Sir, you faid at firft,
you would fpeak as a rational and mo-
derate Man, and yet you will not be
an{fwered. If Matter of Law do arife
out of your Faét, that we have told
again and again, you have Counfel and
ime. : "
Lient. Col. Lilburne. Sir, by your
favour, it may be too late to defire
Counfel after the Faét is proved. And
befides, having legal Exceptions againit
the Indi&ment, why faould you run
me uﬂjnn the hazard of my life, by
ticklifh Niceties and Formalities; and'
as my. Profecutor Mr. Prideaux faith
——[ But being inte‘rnifted, cry’d
out | Sir, I befeech you, do but hear

me.

i‘ldl‘




‘1Ld. Keble. Your Diftemper will
reak out; your Heart is fo full of
oiling Malice and Venom, yon can-
t contain yourfelf.

‘Lieuat. Col. Lilburne. Mr. Prideaox
pleafed to urge, that the granting of
e my Defire in reference to having
f Counfel, will be fo inconvenient 4
recedent, as will deftroy the Com-
onwealth; therefore to avoid the
anger of deftroying fuch a precedent,
he is pleafed to eall it, I defire to
ave fome time afligned me to ger my

itneffes together, and then 1 fhall, I
oubt not, but convincingly fhew you
he hazard and deftroying Mifchief of
hat defperate precedent in denying
en liberty to confult with Counfel,
hen they are upon Trials for their
- : .
For my own Judgment, my own
onfcience tells me, that it is my un-
oubted Right, by the law of Eng-
and, by the law of God, and the
w of Reafon ; and if it be totally
enied me, 1 can but die; and upon
hat fcore, by the Affiftanceof God, 1
m refolved to die.

Ld. Keble. You fpeak great Words
of your own Judgment, your own
fcience, your own Zeal, and the
like ; and I tell you, our Confciences,
and our Religion, and our Zeal, and
our Righteoufnefs, I hope fhall appear
as much as your’s.

You wonld make yourfelf Judge
in your own: Caufe, which you are
not, and fo make Cyphers of us;
but all your high Words of Conlci-
ence and Righteoufnefs is but a Flou-
rifh, to make the People believe or be
apprehenfive as though we had none,
you had all ; but you fhall know, Here
we fit with as much Tendernefs and
Integrity as you ftand there, and to

g
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do that wprightly which is according
to Law sl-.rjlﬂd]I ]guﬂic}; B

Lieut.-Col. Lilburne. I thall nor in
the leaft make any Comparifons, nei-
ther do I in that parricular; I only
fpeak of my own particular, in refe-
rence unto that God in whom I have
believed, and in whom I enjoy Content,
Peace, and Quietnefs of Mind ; and
yet for my pare I thall rather die than
willingly go any furcher,; exceptI have
counfel firft. :

Ld. Keblee Well, Mr. Lilburne,
the Court -is very tender not to take
up any of your time ; you have heard
what was declared to you there, that
Mr. -Attorney hath made. procefs a-
gainft you returnable To-morrow at
Seven o'Clock, and therefore to fpend
more Time will be but your Lofs and
Damage. |

The Sheriffs of London are to take
care to return the Jury to-morrow
Moarning, and therefore the court
doth adjourn till Seven o'clock to-

morrow in the Morning; and in the

mean time they do commit the Pri~
foner at the Bar to the Lieutenant of
the Towér again. :

Lieut. Col. Lilburne. Sir, Idid not
hear you the firit Words.

Ld. Keble. You fhall not be denied
to hear it again, the Court defires to
be good Husbands of Time for you;
we could have fat long enough to have
trifled away your Time that you may
fpend in yeur Medirtations, and take .
your Friends Advice; do not {tand
upon and deftroy yourfelf by . your
Words.

" Judge Jermin. Mr. Lilbarne, all
that are here are to take Notice of
it, that the Prifoner at the Bar hath
had nrore Favour already, than ever
any Prifoner in England in the lik;:

- cafe
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cafe ever had; for by thelaws of Eng- contrary in your own Books, to di
land, in the Macter of T'reafon, where- prove what yon fay. . y

- Ld.Keble. Adjournthe Courr. |

of you are indicted, you ought to have
been try’d prefently, immediately :
But becaule all the World fhall know
with what Candour and Jultice the
court do proceed againft you, you
have till to-morrow Morning; which
is the Court’s extraordinary Favour,
and the Doors are wide open, that
all the World may know it. :
Licut. Col. Lilburne. Sir, I can

{hew one hundred Precedents to the

T e,
£ .,!:'.- E oy

Licut. Col. Lilburne. I humbly than

you for what Fav
received. d

The Court adjgufné;cff%"fdil t
next Morning, and ¢
Prifoner remaoded to ti

Tower.

our I have alread

N
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———

e

HE Prifoner being brought
to the Bar, fpake as follow-

& eth : Sir, I pray hear me a
Word or two. ;
~ Ld. Keble. Mr. Lilburne, I am a-
fraid fomething troubles you, I will
ave no Body ftand chere *; let all
me ouc but one Man. :

[ *That was in the Bar, where
his Brother Col. Robert Lil-
burne, his Sollicitor Mr. Sprat,

.. and other of his Friends ftood. ]
- Lieut. Col. Lilburne. Here’s none
ut my Brother and my Sellicitor.

Ld. Keble. Sir,_ﬁnur Brother fhall
ot ftand by you there; I will only
ave one to hold your Papers, and
he reft not to trouble you ; wherefore
he reft are to come out.

Lieut. Col. Lilburne. I beg of you
ut one Word, though I do not know
ny Realon why of myfelf I thould
ot have the Privilege of the Law, as
ell as any Man in England ; yert be-
ides what yefterday Ei alledged for
iyfelf, for to have Counfel afligned,
et To-day give me’ leave to mention
0 unqueftionable Precedent for my

rpofe, and that is Major Rolfe, who

Guild-Hall, O&ober 26, being Friday. At
the Trial of Lieutenant-Colonel John
Lilburne, the {fecond Day.

being aa Officer in the Army, and be-

‘ing lately indicted for High Treafon

(before the Lord Chief Baron Wilde,
that now is at Hampthire Affizes) for
confpiring to poifon and piftol the late
King, which by Law was the higheft
of %raafnns, did conceive himfelf; in
regard ot his Ignorance, unable to
detend himfelf fingly againit his Ene«.
mies Defign, which was to rake away
his Life ; whereupon he becomes an
humble Suitor to the Lord Chief Ba-
ron Wilde, that he might have Coun-
fel afligned him ; and the Court, be-
tore ever the Grand Jury received any
Teftimony againft him to find che Bill,
afligned him Counfel, who, as I un-
derftand were one Mr. Nichols, now a
Judge of this Bench, and fitting there ;
and Mr. Maynard of the Temple ;
they were both affigned his Counfel,
and from Mr. Maynard himfelf L
have ir, yea, from his own Mouth ;
who being afligned his Counfel, they
came both into the Court, where the
Grand Jury was called “before the
Judge. -
Mr. Maynard, and Mr. Nichols,
now a Judge here, had liberty there
N to
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to be in the open Court, where the
Witnefles, before the Indictment was
found, was called, and in open Conrc
was {worn, and in open Court gave in
their Evidence before the Grand Jury ;
Major Rolfe’s Counfel being by in
open Court, to hear all the Evidence
that was given againft Major Rolfe,
who in his Indiétment was indicted
for two Matters of Fact ; the firft was,
"That he had declared that in fuch a
Month, and at {uch a Place, he had an
Iatent to piftol thz late King, which
by the Letter of the Law of 25 Edw.
3. chap. 2. was Treafon.
was another Charge, That fuch a Day
he had fo faid or declared to poifon
him, in the prefence of fuch a one;
and they were both put into one In-
diétment.

Whereupon Mr. Maynard being af-
figned by the Lord Chief Baron Wilde,
that now is, to be of Counfel for

'Rolfe'in the fame Cafe (but with a-
~bundance of more Advantage to him,
than I a2m now in) Mr. Maynard was
then of Counfel to the Prifoner, and
had liberty to hear ' what the Witnefles
fwore againft him, and to make his
_beft Advantage of it, and that in open
Court, before the Indiétment was
tound by the Grand Inqueft; and al-
though there were two exprefs Wit
nefles againft him, yet but one of them
fwore to one thing, and another to
another.

- Mr. Maynard being one that knew
the Law better than Major Rolfe did
himfelt, he apply’d the two Sratutes
of Edw. VI. 'viz. the 1 Edw. 6. chap.
12. and 5 & 6 Edw. 6. ‘chap. 11. to
Rolfe’s Cale; which Sratutes do ex-
prefly declare;, That no Man oughe
to be convifted of Treafon, but by
two fufficient Witnefles upon plain and

Then there

Prefence of the Grand Jury, fo far w
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clear Evidence to each Faét of Trea
{fon ; which Evidence, as Sir Edwarc
Coke fays in.the third Part of -his In
ftirutes, ought to be as ‘clear as thi

‘Sun at Noon-day, and not upon on

fingle Witnefs, and upon conjeftura
Prefumprions, or Inferences, or Strain
of Wit. - '
Now, Sir, I am an Englithman’ a
well as Major Rolfe, and I have beer
an Officer 1n the Parliament-Army a
well as he, and fought for them a
heartily as ever he did in his Life, anc
he was accufed for' the higheft o
Englifh Treafons. < P
And therefore 1 humbly crave, tha
in regard there are many particulaj
Errors in the Indi¢tment, as to Mat.
ter, Time, and Place, that therefore
in Reference to the Illegality of the
Indi¢tment, according to this: Prece-
dent by one of your own- Fellows
Judges, that you would, according tc
my Birth-right declared in Majos
Rolte’s - Cafe, affign me Counfel a
he had, to help my Ignorance, tha
fo I may not be deftroyed by Sur-
prizal, and illegal and unjuft Preroga-
tives. - ) : o
Ld. Keble. You fee with what ¢
great deal of Favour, inftead of few
Words, we have heard you many .
this is a Privilege; but this that yot
fay upon ir, it may be it ‘was done |
but that we do, fhall be according té
that you and we fhall find to be ac-
cording to the Laws of the Land, an
our Confcience, and the Privilege o
the Subjet ; that they did before th
Grand Jary, and the Witnefies, th
Witnefles are here fworn in Court i

go with them; that of Mr. Maynar
and Mr. Juitice Nichols being afligne
Counfel, for whar canfe it was thet

 the



they beft know, it is nothing that doth
now concern us, tho’ the Treafon was
againft thole Laws that were then in
being ;- we muflt come to Proof, it
may be that he coniefled his Fact;
if you will do fo too, it alters the
Cﬂfﬂg b g it [0 gt

_ Lieut. Col. Lilburne. No, Sir, he
ever coafefled it, for if he had, he
had been found guilty; bat he was
faved merely by the Skill and Honefty
of his Counfel Mr. Maynard, and his
Indiétment nulled and cvaded before
ever the Grand Jary foand ic, and that

wo Statues of Edward VI there
cught to be two plain and clear Wit-
neties to every part of Treafon ; and
though Rolfe was accufed by two
Witneffes, yet there were two Fatts,
and but one Witnefs to the Proof of
ach of them. -

_Ld. Keble. When you come to
Trial, if we fee there be need of
Counfel, the Court will be inftead of
Counfel to you ; nay the Coure, if they

though you do not ask ir, they will
give you it. And therefore fec your
Heare at reit;, for if there be any thing
rational in Law that we can fpy our,
as well as your Cougfel, we will help
You in it. : :

- Lieat. Col. Lilburne. Sweet Sir, I
crave but one Word more, I am upon
my Lite, and if you deny me what
the  Law affords me, and that which
hath been granted to be Law by Cava.
lier Judges, yea, and by your Fellow-
Judges, who are now in Power at this
Day ; the Lord deliver me from ftand-
}:ﬁ in need of you to be my Coun-
ellors,

. Ld. Keble. We are upon our lives
t00, as well as you.
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upon this Point of Law, becaule byithe

fee any Matter of Law for Counfel,

.ty of Treafon, but do conceive
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Lieut. Col Lilburne. No. by your
Favour, not in fo imminent a manner
as I am.

Ld. Keble. We are upon our Lives
and our Souls to all Erternicy. _

Lieut. Col. Lilburne. - Sir, I befeech
you hear me one word.

Ld. Keble. I will hear no more.

Mr. Prideaux. My Lord, 1 defire
that the Court would proceed, - and
not prolong Time, {eeing that he has
pleaded Not guilcy, and confetied
fomething. -

Licur. Col. Lilburne. No, Sir, vou
do me wrong, and abufe me : T pever
confefled any thing, necither did I
plead Not guilty; for my Plea was
conditional, grounded upon your Pro-
mifes, not to take any Advantage of -
my Ignorance in all your Forma-
licies,

Ld. Keble.
Lilburne. _

Lieat. Col. Lilburne. If you take a- °
way my Life wichout affording me the
Benefit of the law, my Blood be npon
your Heads.

Licat. Col. Lilburne.
then. {

Ld. Keble. Do you fay that we do
offer to take away yonr. Life, Sir? If
we do take it away contrary to Law,
we are liable to anfwer for it; buc
we fhall judge whal you have done.
[ The Lieutenant-Colonel prefiing to
{peak, was noc fuflered, bur bid be
filent. ] Sir, I advife you, Sir, fpare
yourfelf with patience, and iear the

Go on ; be filent, Mr.

Pray hear me

“Courr,

Tuftice Jermin, Be'quietr, Sir. "

Licut. Col. Lilburne. 1 befeech you,
Sir, ler me hear bur the Grand TJury
fpeak ; for I underftand-from fome of
themfelves, they never found me guil-
them-
felves
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felves wronged by fome Words yefter-
day, that pafled from fome of the
Judges : 1 pray let me hear them
1peak. |

Cryer. The Jury called—[ And Mr.
Lilburne earneftly prefled to be heard,
but could not.] Cryer. Miles Perty,
William Wormwell.

Lieut, Col, Lilburne, Sir, I befeech
you let me but fee thefe Gentlemen’s
Faces.

Ld. Keble. You Mafter Sprat, you
muit not talk to the prifoner ; yon may
ftand and hold the Books; you did
offend yefterday, but you fhall not do
to-day, for you fhall not ftand fo-near
to talk to him,

Lieat. Col. Lilburne. My Lord, the
- law fays a'Stander-by may {peak in the
prifoner’s behalf at che Bar, much more
whilper to him ; but efpecially if he be
his Sollicitor.

Cryer. John Sherman, Thomas
Dainty, Raiph Ely, Edmund Keyver,
Edward Perkins, Ralph Packnian, Fran-
cis Woodall, William Commius, Henry
Hanfon, Roger Jenkinfon, Juiiss Ham-
- mond, Richard Allen, Richa:d Nevill,
. %{Jhn Mayo, Henry Jooley, Arthar Due,
oger Sears.

Clerk. You good Men of the City
of London, appear. SceEhen Ives,
John Sherman, Ralph Ely, Roger Jen-
kinfon, Jolias Hamond, Richard Al-
len, Richard Nevill, Roger Sears, John
Mayo, Nicholas Murren. |
~ Clerk. . You prifoner at thefe Bar,
thefe good Men that are here prefented
before the Court, are to be of your

ary of Life and Death ; if therefore
you will challenge them, or any of
them, you muft challenge them before
they go to be {worn, and then you fhall
be hedrd.

Cryer. Every Man that can inform
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my Lords the Juftices, and the Attor=
ney-General of this Commonwealth
againft Mafter John Lilburne, Prifoner
at the Bar,, of any Trealon or Felony
committed by him, let them
forth, and they {hall be heard, for cth
Prifoner ftands upon his Deliverance ;
and all others bound to give their At-
tendance here upon pain of Forfeiture
of your recognizance, -are to come |
in. : |
Lieut. Col. Lilburne. Sir, I befeech
you that you will give me leave to
{peak. S 10k b SR, -f
I.d, Keble. You cannot be heard.
Licut. Col. Lilburne. Truly, Sir, 1
muit then make my proteft againft your
unjuft and bloody proceedings with
me, before all this people; and defire
them to rake Notice, that yefterday 1

pleaded to my Bill conditionally, that

no Advantage fhould be taken againft
me for my Ignorance in your Forma-
lities, and you promifed me you would
nok Sat ! - *
Ld. Keble. We give you too much .
time ; yow will fpeak Words chat will
undo you : Is this your reafon ? You fhall’
talk in your legal time, and take your
legal Exceptious ; we will hear you till

Midnight. abie
Lieut. Col. Lilburne. - Then it will
be too late, Sir.] o o e
Judge Jermin. You have given a.
great Slander, and that doth not be-
come a Man of your profeflion; you
{peak very black Words, - * = = &
Lieut.; Col. Lilburne. 1 befeech you,
do but hear me onme word; I do not
know the Faces of two. of the Men
that were read unto me, I hope you
will give me Time to confider of
them. St
Ld. Keble. No, Sir; you ought not
to have it. e j
' Lieut. -



‘Lieot, Col: Lilburne.  Will you let
me have fome Friends by me that are
sitizens of London, that know them,
0 give me Information of their Qua-
ities and Conditions? For. without
this, truly you may as well hang me
yithout a trial, as to bring me here ro
a trial, and deay me all my legal Pri-
vileges to fave myfelf by.

. Ld. Keble, If you be your own
Judge, you will judge fo ; go on.

[Mr. rat, or Col. Robere Lilburne,
: %égeﬂ to the Prifoner to chal-
lenge one of the Jury, which
the Judge excepted againtt. |

. Lieut. Col. Lilburne. Sir, by your
kavour, any Man that is a By-ftander
;n: help the Prifoner, by the law of
1gland. h
d. Keble. It cannot be granted :
And that Fellow come out there, with
he Cap, Euﬂ him out.
Lieur. Col. Lilburne. You go not
according to your own law in g&iﬂing
hus wich me.

mever a Slander, nor never will be ;
hold your Peace. '
Cryer, Goon.

Cryer. Stephen Blyth, look upon
e lg.l'ifuner. :

- Abraham Seal, Toha King, Nicholas
[Pgur:m, (T hum’as}n Daniel)g the Pri-
{Crer excepted againft him| Edward
Petkins, Francis Peale.

- Judge Jermin. Was he recorded
i;ld:lwﬂﬂﬁ before that he fpake, or
no ! ‘

Cryer. 'Na, my Lord. :
v Judge Jermin. - Then let him con-
unue, it he be right recorded.
«WCryer. The Oath was not given
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Judge Jermin. Then he hath chal-
lenged in time ; let him have ail the
lawful Favour chat may be alforded
him by law. :

William Comins fworn, Simon Wee-
don fworn.

Lieut. Col. Lilburne. He’s an ho-
neft Man, and looks with an honeft
Face, let him go. _

Henry Tooley {worn, Arthur Due
excepted againft.

Ld. Keble. Take away Mr. Due,
-let him a ftand a liccle by.

Henry Hanfon put by, being fick ;
one that could not hear, excepted a-

: ﬁainﬂ; John Sherman, Ralph Head,

oger Jenkinfon, Jofias Hamond, Ri-
chard Allen, John Mayo, Roger Sears,
Henry Hanfon excepted againft, Ed-
mon Keyzer {wora.

The Jury called.

Clerk. Twelve good Menand true,
ftand together, and hear your Evi-
dence. .

Judge Jermin. Cryer of the Court,

udge Jermin. Your words were, let the Jury ftand fix of one fide, and -

fix of the other., -
Clerk. 1. Miles Petry.
2. Stephen Ives,
3. John King,
4. Nicholas Murren,
5. Thomas Dainty,
6. Edmund Keyzer,
7. Edward Perkins,
8. Ralph Packman,
9. William Comins,
10. Simon Weedon,
11. Henry Tooley,
12. Abraham Smith.

Of the Jury, fix live abeut Smith-

field, one in Gofling-ftreer, two in
Cheapfide,
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"Cheapfide, two in Bread-ftreer,
cne in Friday-ftreer.
Jadge Jermin:' It's'well done.
Cryer. The Lords the Juftices do
ftraicly charge and command all mao-
ner of Perfons to keep Silence, while
the Prifoner isin trial,
Mr.' Broughten, -
hold up thy hand.
Lieut. Col. Lilburnes. As 1'did ye-
fterday, 1 acknowledge myfelf to be
John Lilburne, Freeman of London,
Son to Mr. Richard Lilburne, of the
County of Durham, ' a®d " fomeé time
Lieutenant-Colonel ‘in the Parliament
. Army. :
**Judge Jermin.
up your hand ; and though youo break
the Law of England, the Court will
not break it. :
Lieut. Col. Lilburne. I do what the
Court declares is my. Right and Duty
to do ; I do no more thau declare my
Name to be {o as it is. 2%
‘Ld. Keble,  Read the Indictment.
Mr. Broughton reads. Hold up thy
hand, John Lilburne ; Thou ftandeft
here indifted of High Treafonby the
Name of John Lilburne, }ate of Lon-
don, Gentleman, for that thou, as a
falfe Traitor, not having the Fear of
God before thine Eyes, but being ftir-
red and moved up by the Inftigation of
the Devil, didft endeavour not only
to difturb the Peace and . Tranquillity
of this Nation, but alfo the Govern-
ment thereof to fubvert, now efta-
blithed without King or Houfe of
Lords, in the way of aCommonwealth,
and a Free-ftate, and heppily efta-
blithed ; and the Commons in Parlia-
ment affembled, being the Supreme
Authority of this Nation of England,
to difgrace, and into hatred, bafe e-
fteem, infamy} and fcandal, with all

and

Jobin: Lilburne,
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You refufe’ to hold

clefe Prifoner in the Tower of Lo

‘Men and Apprentices of London,

T
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the good, true and- hobeft Perfons
England.  That is .to fay, that ¢

the faid  John Lilburne, on the fi
Day of October, in the Year of o
Lord 1649, and in divers other Day
and Times, both betoye and afier,
the Parith of Mary the Arches; int
Ward ot:Cheap, Loodon, aforefaid,
thy wicked and devilifh Mind and '
magination; fallly,  malicioufly, adv
fedly and traitoroufly, ‘as afalle Tra
tor, by writing and imprinting, an
openly declaring, chat is to fay, by
certain fcandaleus, poifonous and tra
torous Writing in Paper, entitled, A
Impeachment ot High Treafon again
Oliver Cromwell, and his Son-in-la:
Henry lIreton, late: Members of t

lute . forcibly diflolved Houfe" ¢
Commcns ; prefented o publick Vie
by Lieutenant-Colonel John Lilbuin

don, for his realy true and zealous
fe€tion to the Libertivs of chis Nati
on : And by another fcandzlous; poi
fonous and traitorous Book, imprinte
and intitled, An Outery of the Youn

an Inquifition after the loft fundam
tal Laws and Liberties of Englan
directed Aug. 29, 1649, in an Epiitl
to the lprivate iSoldiers of the Arm
efpecially all thofe that figned the 6
lemn ‘Engagement at Newmarke
Heath, the fitth- of June, 1647; b
more eipecially the privare Soldiers:
the General’s Regiment of Horfe, th
helped to plunder and deitroy 'th
honeft and true-hearted - Englithme
traitoroufly defeated ar Bprford, th
15th of May, 1640. ' e

- And ‘alfo by another 'fcandalou
poifonous, and: traitorous: Book, er
titled, The legal fundamental Libe
ties of the People oﬁﬁhﬁla‘ndj-t:&ive
) 3 . It



afferced and vindicated ; didft publith
that the Government aforefaid is ty-
rannical, ufurped and unlawful; and
that the Commons aflembled in Par-
liament are not the Supreme Auchori-
Y ﬂ?this Nartion. &t .
And furcher, that thou the faid John
Lilburne, as a falfe Traitor, God be-
fore thine Eyes not having, but being
moved and led by the Inftigation of
the Devil, endeavouring and malici-
oufly intending to fubvert the Govern-
ment aforefaid, as is aforefaid, well
d happily eitablifhed; thou the faid
ohn Lilburne, afterwards (thac is to
ay) the atorefaid firft Day of October,
n the Year of our Lord 1649, afore-
aid, and divers other Days and Times,
, -,ﬂ'gthefbre: as alier, at London a-
orefaid, that is to fay, in the Parith
 Ward aforefaid, at London alore-
aid, malicioufly, advifedly and rrai-
oronfly didft plot, contrive and en-
eavour to dtir up, and to raife Force
gainft the aforefasid Government, and
or the Subvertung and Alteration of
the faid Government, and rthofe
wicked, malicious and traitorous
gd-.rifﬂmems.. to put in execution,
C. Y
And thou the faid Lilburne after-
wards, that is to fay, the aforefaid
firft Day of O&ober, in the Year 1649,
and divers other Days and Times at
London, that is to f{ay, in the Parifh
and Ward aforefaid, of thy depraved
Mind, and  moft wicked Imagination,
in and by the faid fcandalous, poifon-
ous Bncﬁ(,- intitled, An Impeachment
of High-Tzeafon againtt Oliver Crom-
well, and his Son-in-law Henry Ire-
ton, Efgs; late Members.of the late
forcibly diffolved Houfe of Commons;
prefented to publick view by lieute-
nant-colonel John Lilburne,, clefe Pri-

o U
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foner in the Tower of London, for his
real, true, and zealous' Affection to the
liberties of his native Country ; among
other ‘Things in the fiid Book, are
thefe fcandalous and malicious Words :
But my true Friends (meaning the
Friends of the faid Lilburne) 1 (inean-
ing the faid Lilburne) fhall here take
upon the boldnefs, confidering the Di-
ftrattions of the Times, to give a lit-
tle Advice to our Friends, from whofe
Company and Society, hath been be-
gun and iflued the moft jutt Things,
for the People’s liberties and freedom,
that the faid Lilburne hach f{een in this.
Nation.

To this Indiétment the Prifener hath.

pleaded not guilty, and hath put him-
felf upon his Country ; and if we can
prove this againit his Plea, it is at an:
Ilue:
. Lieut. Col, Lilburne. I deny that,
Sir, I never pleaded any fuch fingle
Plea as'not guilty ; and you, Gentle-
men of the Jury, I befeech you take
notice he extremely wrongs me in
faying fo; for my Plea was a con-
ditional Plea, and has' a Plea at
large.

Mr. Attorney. My Lord, and you
Gentlemen of the Jury, you have
heard the Indi@ment read unto you,,
and you have heard it opened unto
you; and you have heard what Mr.
Lilburne fays, That he did not plead
not guilty; and I hope he is afhamed:
of his Plea now he hears the Indict-
ment opened uato him. ;
.My Lerd, in this Indiétment there
are contzined thefe feveral Grand Trea-
fons. '

The firft'is, That ke hath advifedly,
traitoroufly and malicioufly publithed;
"That the Government that is now eftz«
blithed, by way of a free State ‘or

PYAL ' Common-
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Commonwealth, without either King
or ‘Houfe of Lords, is tyrannical, u-
furped and unlawful. And allo, That
the prefenc Parliament now affembled,
are not the Supreme Authority of the
Nation. -

. The fecond is, That he hath plot-
ted, conrrived and endeavoured to ftir
up, -and raife Forces againft the prefent
Government, and for lubverfion of the
{ame. '

The third is thisthat relatesto the

Army ; you have heard, that he, not
being an Officer, or Soldier, or Mem-
ber of the prefent Army, hath offered
to ftir up Mutiny in the Army, and
to withdraw the Soldiers from their
Obedience and Subjection® to their
fuperior Officers, and thereby to
ftir them fo ‘flir up te Mutiny and
Difcontent.
- Thefe are the main Parts and Sub-
ftance of what I intend to charge him
with in the Evidence, to prove that
which was contained in the Indi&t-
ment.

My Lord, you have heard, in what
hath been read out of the Indi&ment,
what Expreflions they are ; thofe that
are traitorous ro the Publick, and have
been {o declared, {o judged, fo exe-
guted ; The Parliament, the Govern-
ment, the Authority of both Parlia-
ment and Army, they are Tyrants,
Ulurpers, Mercenaries,  Janifaries,
Mugsderers, Traitors, ftanding by their
own Power and Swords, and over-
ruling all by:cheir Wills : Thefe are
the -Expreffions that he “hath moftly

~ufed.

» My Lords, I.fhall not trouble you
with any thing of Aggravation ; for,
my Lord, 1  do conceive, that the
reading ol the Books. themfelves ag-
gravates every thing againft him ;and

1 think there is no Englifhman {:
Mr, Lilbarne fo often ftyles himfelf
be) will own fuch Words as chefl
are. |
And, my Lord, if 1 had read th
Books, and not known the Perfor
1 1hould not have thought he had bee
either a Chriftian, a Gentleman, o
a civil Man, to have given fuch bafi
and bitter Language ; bur, my Lords
and you of che Jury, I fhall ‘hold yor
no longer, the Evidence being fo plain
and the Matter fo foul, that it will no
admit over-mueh, or ftand in need o
any Difpute; and to make it plain to
your Judgments and Confciences, we
have Witnefles in che Courr that will
prove every ching thar will ftang
in need to be proved for the Indiét-
meot. | i
My Lords, the Words are malici-
oufly, advifedly and traicoroafly : I
fhall not catch at Words, but, as hime
felf fays, what he prints is of mature
and deliberate Confideration ; and
fuch are his Books in print, that him-
felf hath eicher printed, or caufed ta
be publifhed. | k. oy
The firft that he is charged ‘withal,

is that which is called An Qutery =]
hath a dangerous Title, and in the
Direction, efpecially ‘to the Soldie
of the Army; bur efpecially ‘to the
private Soldiers of the General’s Re.
giment of Horfe. o "
My Lords, It hath not only ‘a dan-
gemus Title, but was publithed at a
angerous Time, yea, and for a dan-
gerous End, which was-to tir up the
reat Mutiny that was in ‘the City of
%)x'fmd. A5 A
My Lord, for the Proof of this
we fhall offer this, That Mr. Lil-
burne himfelf ' was Capraia Jones’s Afe
fociate in the publifhing * ;Bwltzrk-ﬂ
! - rorp
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or Mr. Lilburne and this Cuptain
es brou ght this Book to the Prefs to

3¢ printed.
e fhall offer unto you where he

1ath publifhed ic to Scldiers of the -

Army, to engage them in a Mutiny
ind Difcontent againit their fuperior
Officers.  Therefore in the firft place
all Thomas Newcombe.

Thomas Newcombe {worn.
Judge Jermin. Before you fpeak

ook upon the Prifoner firft, whecher
you know him,. or not. ‘

~ Mr, Aworney. My Lm‘d_, if vou -
leafe, he may take the Book in his’

Hand,. and fee whether he printed: i,
ind when he printed- it,. and. who
srought it to the Prefs. |

‘Mr. Newcombe., I printed’ of this
ook only'the laft Sheet, not knowing
where the former part of it was dope ;
hich Book was brought to me by
teutenant-Colonel Lilburoe and Capr.
ones, which’ Capt, Jones did agree
ith me in. the Price : 1 was ftopped
the Proceedings init. 1 fay, chat
apt. Jones, together with Licurenant-
olonel Lilburne, did bring it to me,
nd that Capr. Jor<s did agree with
e in the Price ; put T was taken be-
ore I did perfeét ic: But Capt. Jones
id indent with me for the Price.. But
his T muft fay, Lieutenanc-Colousl
ilburne: came along with the Copy;
nd afterwards at Night hic came a-
ain, and bad a Procf of ir; and
hat he was prefent when it was cor-
eted.

Mr. Attorney.  And when the firt
heet 'vas printed, then they came at
1git again, and examined the Proof
ith Caprain jones and his ' Cor-

E&dr.:

Ld. Keble. And he brought the
copy of the whole Draught of the
Book unto you? 4

Lieue. Col. Lilburpe. Sir, by your
Favour, "if Mr. Prideanx have done
wich the Wicaefs, I crave my Right by
Law to ask him fome Queftions. - In
the firlt place, Idefire hemay be ask-
ed, Wheeher I was cicher Reader of the

- original Copy, or the Qverlooker of

tth})ri.nu:d Proof: ?
Ir. Newcombe.  You had a printed:
Sheet of it, and thar wasall. ;

Lieur. Col. Lilburne. I defire to-
know whether 1 was the Reader of
that he printed, qr the Looker upon
the written Copy ? " !

Mr. Newcombe. You looked upon
the Sheet that was printed, Capt. Jones:
read the Manafeript.

Lieat. Col. Lilburne.. Ask him the
Queftion thus, whether fwas I the
Corrector of the Thing printed, or
the Looker-on upon the printed Copy ?
And whether or no, he can {wear,
that that printed Sheet, that he fays
I had, was corrected ‘and revifed, and
was a true and perfect Sheet, according
to the Original ¢ '

Mr. Newcombe. It was a Copy of
the Sheet before it was correéted or
reviled. S0y '

Mr. Attorney. And Mr. Jones did
read the Original, and Lieutenant-
Colonel Lilburne correéted the copy.

Lieut. Col. Lilburne.. Under fa-
vour, you are miftaken : He fays, that
I' calt my Eye upon the Copy,. but:
doth-in the leaft fay that I correted.
it. . Aud therefore, Sir, you do abufe-
me, in going about to -make him fay,
more than his own Confcience tells.
him 18 Truth. :

Ld. Keble.. While the Examination.:
was, he faith you read the Proof.

|

Lieut..
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Ljeut. Col. Lilburne. Sir, he fays
no fuch Thing, by your Favour.

Ld. Reble. Mr. Newcombe, was
not Mr. Lilburne theré the {econd time
at Night, and did he look upon the
Copy ? |
. Mr. Newcombe. That he did, my

Lord : But, my Lord, 1 fhall tell you
the Manner of our Trade in this par-
ticular : The manner is, that after we
have fer a Form of the letter, we make
a Proof of it, which Proof we have a
Corrector does read : My Correltor
he had one, being he correéted it, and
Capt. Jones looked upon the Manu-
feript; and Lieutenant-Colonel Lil-
burne had a Copy of the fame Sheet
uncorrefted ; but he did not correét
it, nor read to the Correftor. There
was two pulled oft’; the Corrector had
one, and Mr. Lilburne had the other ;
and Capt. Jones looked wupon the
Manufcripe, and read it to the Cor~
rector.

Lieut. Col. Lilburne. He has de-
clared unto you, that he was taken
grinting the Thing before it was per-

eCted : I defire to know whether 1

was at his Houfe to give any further’

Direétions at all after it was taken?

Mr. Actorney. That’s no Thanks
neither to you nor him.

Lieat. Col. Lilburne. I pray let him
anfwer the Thing: Let me have fair
Play above board. Sir, 1 befeech you
let me hold him clofe to the Queftion,
He fays he was taken before the Sheet
was perfeted : "[ruly I think they are
his very words.
: ]_ﬂr._Newcombe_.‘ I faid in my Ex-
amination that it 2 was a Proof of that
prm;ed which you had.

Lieut. Col. Lilbugne, I defire again
to know this of him, whether before
he had printed or perfeéted that Sheet

- Thomas Lewis,

‘to draw him from his Qbedience to
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he had doing, he was not taken, ang
both the Forms? g , ;

Ld. Keble. M. Lilburne, you muf
defire ns to ‘ask him the Queftion
?_nc} not you to demand it of you

elf. ; : '

Lieut. Col. Lilburne. I fhall, Sir,

Mr. Newcombe., It was before thi
Forms were taken. ¥,

Liear. Col. Lilburne! ¥ ask you
whether before the Things were com
pleac and perfeét, your Forms wer
not both taken, and your Perfon feizec
upon. ; M

Mr. Newcombe, There were only
fome few Copies printed, and then
was feized upon, and the Forms taker
away before I had perfeted the She
But thie I fay, he did-not indent wi
me about the Price ; neither had I ch
copy from Mr. Lilburne’s Hands, 'bu
from capt. Jones’s hands. _

Judge Jermin. You fay, thathe h
one Proof, and Jones another : Whe
was this you fpeak of : Give us th
‘Time as near as you can.

Newcombe. I cannot juftly fay th
Time ; but, as I remember, it was a
feven or eight Weeks fince. i

Mr. Actorney. Stand you afide
and call John Tooke, I:I[nhn Skinne;

awkins, ar

&rhu .
itnefles fworn,

{Ehn'l‘unke, do }r,
powledge. - T

John Merriman,

Mr. Attorney.
declare now your
which I callhim for, is to this purpofs
that Mr. Tooke being a Soldier of th
Army, one of them mentioned in th
Indiftment, Mz, Lilburne delivere
him one of the Qutcries, on parpo

Officers. o ,
Ld. Keble, Shew him the Book.

"Tooke



" Tooke. I have feen the Book ; but
~had not the Book in my Hand
efore.

Mr. Attorney. Tell what you know,
hat’s all we ask you. -
Tooke. About feven Weeks ago,
ing at Dinner with Thomas Lewis
d John Smith, all Soldiers, after
inner we met with lieut. col. Lilburne
n Ivy-lane; and Thomas Lewis
nowing of him, took Acquaintance

f him.

Judge ée:min. All Soldiers undes
y lord General Fairfax ?

Tooke. Yes, Sir.

Judge Jermin. Go on.

Tooke. Mr. Lilburne asked me to
and drink a Cup of Beer : We did
o. And fo when we went in, he
ked whether we had feen fuch a
ook as the Apprentices OQutcry ¢ And
r. Lewis anfwered, that he had feen
t in a Man’s hand. Then lieut. col.
ilburne faid, he had one in his pocket,
hat was given him; and.if he plea-
ed to accept of it, he would give it

y one of them, for he heard they
ere fold in the City; but he would
ccept of his. So Mr. Lilburne deli-
ered it tc Lewis. _ :

- Mr. Attorney. What did Mafter
ilburne fay elfe unto you.

Tooke. He faid, that you Soldiers

keep us all in Slavery.
Lieut. Col. Lilburne. 1 befeech you
let me ask him one Queftion.

Tooke. There was fome to be fold;
but I forgot the Place.

Mr. Awt. Did he name a Place and
Perfon to you, where you might have
fome of them? |

Tooke. He did name a Place, but I
have forgot it |

Lieut. Col. Lilburne. Sir, I befeech
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im. Sortold him he had thought to
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you let me ask you one Queftion

Ld. Keble. Mr. Lilburne, for your
Dire€kion, -you muft make your Que-
{tion to us, and require us to ask him
the Queftion ; and then if your Que=
ftion be fair, it fhall not be denied
you

Lieut. Col. 'Lilburne. 'Then thus:
Whatfoever this Gentleman fays of

meeting him in Ivy-lane, and defiring

* him to drink with me, .yetI defire you

to ‘ask him whether I did take Notice
or cognizance of any of them firft ?
Or whether they did fpeak to me

before, before ever I faid any thing to

them ? . .

Ld. Keble. 'To what end do you ask
this ? * |

Lieut. col. Lilburne. Becaufe in
your Indiétment I am charged that I
‘went among the Soldiers to feduce
them from their Obedience to their
Officers; when I have made it my
Endeavour to thun them as much as I
can, and not to come nigh the Place
where 1 know they are, if I canavoid
it; no, although I meet with them,
unlefs they begin firft. *

Ld. Keble. I tell you this, which
may dire&t you afterwards: Whofo-
ever began to difcourfe firft, if you
did give them the Book afterwards, it
is all one. ,

Licuc. col. Lilburne. But, fhall pleafe
you, 1 am upon my life; and by law
I ought nor to be denied to ask the
witneffes that fwear againft me any
Quettion that I pleafe, that I myfelf
judge pertinent for my Advantage.

Mr. Attorney. @Gall Thomas Lewis,

Thomas Lewis. And it fhall pleafe
you, I am upon my, Oath to {peak
the Truth ; and 1 fhall defire by the .
help of God fo to do, and no more.
Oune Day, which I conceive, to my

: Remem-
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September laft, we being upon a Guard
at Paul’s, went to] an Houfe to refreth
ourfelves:; and when 1 came forth 1
met with lieutenant-¢olounel John Lil-
burne, whom I had formerly known,
and {ometimes vifited in his Imprifon-
ment, and whom I was very glad o
{ce, having a litcde before heard, as
though fome {udden Accidear or Mif-

chance had befallen him; and 1 did.

ask of him how he did.

He faid unto me he was well : And
{0 with that, fays he, what are you
upon the Guard? To my beft Remem.
brance this was ‘his Expreffion ; yet
fee whether it was he, or another
that faid it

As I rake it, thefe were his Words :
Says ke, 1 have almoft  forgotten
you.

Sir, 1 was known to you formerly,
having fometimes been with you in the
Tower. :

Says he, Will you go drink 2 If you
pleafe,we will : And {o upon that went
to a Place called the Red-Crofs in
Newgate-Marker. And there we fic-
ting down to drink, having not much
Difcourfe for the prefent, we fitting
ftill, he asked me at length, Have
you heard of a Book called the Qut-
cry of the Apprentices?

 Sir, faid I, I have heard of it, and
have a longing Defire and Mind
for to buy one of them to readir;
and my Reafon why I fo faid was,
becaufe I did underftand it was to be
fold atthe Exchange; there I intended
to go to get one of them.

Says he, I had one given to me ;
and if you will, I will give it uato
you. i
So I received the Book with Thank-
fulnefs; and further exprefling, which
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Remembrance, was the 6th Day of was fomething mean, it would fave m

i
a Penny in buying of ir e
And 1 further entreated him,. if |
could direct me: where I mighe bu
fome more of them. . iy
1 have aFriend, fays he, in {uch
Place ; if you woald go to him, an|
tell him ¢hat Eam here, -1 thould thin}
myfelf beboldenito you. W
Now the Place’s Name was Muartin’
lace, but the Mun’s Name, whicher
went, [ have forgot, and the Man too
I never heard of 'the Man belore. no
fince; foltold Mr. Lilbutne. .
Now he faid to me, Peradventur:
where you find that Man, you ma
have fome more of the Books., =
Now thefe were the Words, to m)
beft Remembrance and Kunowledge
as I defire to fpeak with a pure Cor
{cience. PN WA
. ; b i ain W ST
Mr. Attorney. Mr, Lilburne gave
you one of thofe Books2 - = . = |
Lewis.  Yes, Sir; and I put it intc
ny Pocket,. and . when 1 .had, don
r he will deliver him—— |
Whether there was any. Books or Paf:
fages becwixe them ? And upon whick
he teld him, Yes; there is a Book
that Mr. Lewis has, that has fuch 2
Taddes  Fin ek i e
Mr. Actorney. Whae did you witk
the Book ? SR
Lewis.
tenant. At
Mr. Attorney. The fame Book that
you received from Mr. Lilburne, you
delivered to the lieutenant. i

I delivered it to t'he'liel

Mr. ﬂtmrney. What did -I:ieutenént.'-;
colonel Lilburne fay to you concerning

“your Pay ? Did he notask you, &e.

. Liew

.
)



Lieut. Col. Lilburne. ‘I pray. Sir,
o not direét him what to fay, but
save him to his own Conftience and
Aemory, and make him not for fear to
vear more than his own Confcience
reely tells him is true. ;

Lewis. The Difcourfe was thus :
ays he, you Soldiers (tomy beft Re-
embrance) are the Men that keep us
| in Slavery. Now what to conceive
f that Expreflion, I muft leave that
nto you. And as concerning our

hefe were the Words,: or to- that
fle€t. But there was Money come for
s, and ready to be delivered out unto
s. ; -

Mr. Artorney. Call John Skinner :
e was ong of thofe that was in com-
any, and can fpeak to it. |

‘Skinner: To my beft Remembrance,
nd it fhall pleafe you, ’twas the Be-

i_nuir% of September, I cannot fay

vhat Day, that I met with Mr. Lil-
urne in Ivy-lane, near unto Paul’s;
nd meeting with him, I was going
owards the Guard, and fo was Mr.
ewis with me; being walkiog forch
f the lane, having been refrefhing
urlelyes, . .= . .

And near the End of the lane we
net lieutenant-Colonel Lilburne, which
ieutenant-colonel Mr. Lewis very well
cnew 3 and knowing of him, asked him
10W he didy and how it went with
1im, in regard he had heard before he
vas in Pzifon ; and fo I did not take
ny heed what he had faid further.

Nerther do I know whether Mr.
_ewis asked M, Lilburne to go with
iim to drink; or Mr. Lilburne asked
iim ; but to the Red-Crofs in Newgate-
darket we went to drink.

‘And Mr. Lilburne did ask M.
_ewis, whether or no he had feen the

-

ay, he asked us, How is your Pay?-
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Book which was called the Apprentices
Outcry. . |

Mr. Lewis anfwered him, That he
had not feen the Book, (as I remem-
ber) but he had heard of that Bock
that it was forth, and he did iatend to
buy one of them, in regard they were
publickly fold abroad.

- Says Mr. Lilburne, I have fuch a

Book in my Pocket, wkich was given
" me even now ; and I will give it you,
if you will.

Lieut. Col. Lilburne. I pray let me
hear two or three lines before.

Skinner. . Whereupon you an{wered
and faid, I have the Book in my Pock-
et, and it was given me, and I will"
giveit you. And Mr.Lewis received
it ; and that was all. And prefently
I went away.

Mr. Prideaux. You hear, Gentlemen
of the Jury, that it is the fame Book
that he received from the Hands of lieu-
tenant-colonel John Lilburne.

Lieut. Col. Lilburne. My lord, I
befeech you hear me before the Witnef-
fes go : And he that was {fworn betore,
I defire to ask him this Queftion, Whe-
ther or no that. this is the very Book
that is mentioned in the Indictment ?
And whether or no they have exa- .
mined the Words of it with the Indiét-
ment ?

Mr. Prideaux. You need not; that
fhall be proved prefently. Mr. Skinner,
That Book which Mr. Lilburse gave
you, what did you with it ?

Skinner. It was delivered unto my
lieatenant, who ftands there.

Lieat. It was delivered unto my
Caprain upon the Guard.

Capt. Merryman took the Book into
his Hand, and faid, This individual
Book, figned infeveral Places by ‘me,
. 1 delivered to Mr. Froft, Secretary to

Q. tho
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the Council of State; and Mr. Froft
caufed me to fign it in feveral Places,
whereby it could not be miftaken; 2and
that is the very individual Book.

Mr. Prideaux. My lords, and you
Gentlemen of the Jury, we have thus
far gone in the Evidence, That Mr.
Lilburne brought the laft Sheet of it
to the Prefs; the firft Time he came
with Capt. Jones; and he came the
fecond Time with him to examine it,
that is, he had a printed copy, that
was then printing, to be printed, and
was the correétor for the Prefs, read-
ing to the Original Copy : So far is he
privy to the printing of the Book.

In the next Place, three Witnefles
(Soldiers of the Army) fwear he gave
them one of thofe Books, and one of
them gave it to his lieutenant, and the
lieutenant to the captain; and the
captain {wears this individual Book is
that which mafter Lilburne gave into
the hands of ‘mr. Lewis.

What can be more plain than this ?
I pray you judge. .

For here is plain Teftimony of MTr.
Lilburne’s delivering this Outery to the
three Soldiers, and one of them to his
licutenant, and his lieutenant to his
captain, and his captain to mr. Froft,
with marks upon this : So this is by
confequence proved unto you, this is
the invidual Book that Mr. Lilburne,
Prifoner at the Bar, gave to the three
Soldiers; and which is to be made ufe
of when you have occafion upon the
Evidence, to read it as now itis in the
Court with you.

Lieut. Col. Lilburne. By your Fa-
vour, I have had no Anfwer to the
Queftion, that I humbly craved an
Anfwer to; which is, Whether the
Soldiers are pofitively able to fwear
that -this is the individual Book, which
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they fay they had from my Hands
And whether they are able to fwea
that this individual Book is a true an
exatt Copy, without Addition or Sub
fcription, of that original manufecrip
that the Printer faith Caprain Jones de
livered to his Hands, which, he faith
I had an uncorreéted Sheet of,

Mr. Prideaux. We fhall clear th;
to you when we come to make ufl

of it.
I -.bEfEEC {

Lieut. Col. Lilburne.
you, Gentlemen of the Jury, to tal
notice of my Queftion and what I an
denied. _ ek, 38

Mr. Prideaux. 'The next Thing tha
is charged upon him, is a Paper writte
and entitled, A falva & libertate.

My lord, I fhall open the Thing tc
you, being directed (my lord) for the
Profecution of mr. Lilburne. And
having Things of very high concern
ment, that are charged againft him,
did by word of mouth fend to have
him come to me ; which I underftood
he did decline, becaufe the lieatenant
had no Warrant.

The licutenant of the Tower was
pleafed to acquaint me with it'; and 1
thereupon direted my Warrant to the
lieutenant to bring him before me. Anc
mr. Lilburne, &c. . _ |

Lieut. Col. Lilburne. My * lord,
and pleafe your Honours, thus; if we
be upon matter of faét, let us come to
it : ler us have nointroduétion to teach
the Witneffes what to fay, beyond
what their own Confciences diétat
unto them. : g '

*This was the firft or fecond Time
that mr. Lilburne’s Tongue {lipped the
calling him lord, -

M.



fr. Prideaux, 1 fhall go no further
1t 3 ler the licutenant of the Tower
eak himfelf.

The lieutenant of the Tower {worn.

Mr. Prideaux. Lieutenant of : the
[ower, you are queftioned about the

alva libertate that mr. Lilburne de--

ivered unto you : Have you the Ori-
inal ? o

Lieut. Tower. Yes, Sir, I have,

Mr. Prideaux. How came you by
A
Lieat. Tower. I fhall be fhort in
that I fay, becaufe I will not trouble
e Court.
Lieut. Col. Lilburne.
ou then.
Lieut. Tower. Being abroad, there
as a meflage left with my Servants,
1at 1 fhould bring up lieutenant-colo-
el Lilbarne to mr. Attorney’s Cham-
er in the Temple; and when I came
, I had notice of it.

1did then fend to lieutenant-colonel
ilburne, to let him know what com-
and I had received from the Attor-
ey-General, the next Day to carry
p lieutenant-colonel Lilburne to the
torney-General’s Chambers.
But lieutenant-colonel Lilburne not
ell underftanding whether 1 had a
ritten Warrant, or no; but before
e came at home, he recalled himfelf,

Let me hear

£ my Warrant.

I told you before I had no Warrant,
ut by word of mouth. -

Why, fays he, do you think I will
o upon a verbal Warrant? Saith he,
will not go unlefs that you force
“But the next Day mr, Atrorney-
neral was acquainted that he refufed
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nd came back, and defired the fight
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to come without a Warrant.

When: the Warrant” was made, I -
met with lieutenant-colonel Lilburne
about Ten o’Clock in the Tower, who
intreated me to Jet him fee it.

I fhewed it to him, he read it, he
defired a Copy of it, takes it, which
when he had, he went from me, and
about two Hours after he came to me,
about One o’Clock, and faid, 1 pray
receive this from me, for (fays he) I
do intend not to own the Authority
and Power of that Gentleman that fent
me the Warrant. ;

Whereupon I told him I would thew
this fame to the Arttorney-General.

Why, fays he, I give you it to that
Purpofe,

Vhen the time came, lieutenant-
colonel Lilburne did go along with
me in an orderly civil way; I had no
body but by man, for I -told him, I
will take no body but my man, if you
will engage yourfelf to me that you will
return peaceably ; which he did, and
fo we went very orderly to mr. At-
torney’s Chamber; which is all that I
can fay. . |

Mr. Attorney. If you pleafe that
the lieatenant may upon his Quth de-
clare, whether that be the true Ori-
ginal he had from mr. Lilburne’s own
Hands or no ?

Lieut. Tower. It was never out of
my Cuftody fince he gave it me,

Ld. Keble. mr. Lilburne, you do
acknowledge it to be your own Hand-
writing ; fhew it him. :

Lieut. Col. Lilburne. 1am too old
with fuch fimple Gins to be catched ;.
I will cat mme Eyes upon none of
your Papers, neither thall T fhall an-
{wer to any Queftions that concern

“myfelf: I have learned more law out

-
L



6o |
of the Petiion of Right, and Chrift
pl:. disg before Pilate, than fo.

Mr. Attorney. Weuld you had ]earnt
more Gofpel.
I
Judge Jermin. You may anfwer a
Queftion whether it be true or falfe,
and .confefs and glorify God.

Lieut. Col. Lilburue, I have faid,
Sir, prove ic: 1am not to be catched
with fuch fooleries.

Ld. Keble. You fee the man, and
the quality of the man; this is the
Paper that he delivered ‘into his own
Hand, and thac is fufficient, as well
as if it had been of his own Hand-
writing.

Lieat. Col. Lilburne. Good Sir, your
Verbal Bench law is far fhore of

your “rlttﬁﬂ. rﬁ"\ﬁ ln }Qur Own lﬂ.w
Books.

Judge Jermin. Put it® ioto the
Court. {4k
Ld. Keble: Your writing or not

writing .is nothing; you delivered the
Book.

Lieut. Col. Lilburne, Sir, Ideﬁre to
know in what Place, whereabouts in
the Tower of london the lieutenant.of
the Tower faith that he did receive
this P aper.

Ld. Keble. He muft name the: Place

where 1t was delivered.
" Lieut. Tower.
Steps, at the Bottom of the narrow
- Patlpge - ac- my Garden-end, in the
Cart-way ‘where the Carnages come
up.

Lieut. Col. Lilburne. ‘W h&ther i3
that Pldce in the liherties of londen,

or is it part of the Cr.}untj? of mid-
dlefex ?

The Tryal of Licutenant-Colonel John L:Iburne._

View, by

"The Place was at the

'th-‘:

Lieut. Tower. The, Tawer -
* london, fome parc of ir, and fa
part in mﬂddlefex, buc unto whic
Place that part of the Tower belon
I am notable certainly to fay, but-
hath cc:-mrnonly been reputed in mi
dlefex. - A

¥ But it is I'ure that Place is in mi'
dlefex, as was refolved in Sir Thom:
Overbur} s Cafe. See Coke’s'3d p
Iaft. fol. 130. ot rakle

Mr. - Attorney. my lord, you ma
fee the Valiantnefs of this Champm
for the People’s liberties, that will n
own his Hand ; although I muft de
fire you Gentlemen of the Jury to ot
ferve, that he 1mplu:1rly oth cunfe

Tk

Lieut. Col. Lilbarae: Str, I den
nothing ; and what now can be
ved to be mine, I have a life to la]
down for the ]uﬂtﬁcanan of i u:, T:m‘.
prove it firft,

Mr. Attorney. my lord; _the nex
thing to prove the Charge againft hin
is a very high one; it is fliled maﬂﬂ
Lilburne’s, and his Name is to it; it i
intitled, An Impeachment ' of High
Treafon againft Oliver Cromwell, hnr
his Son-in-law Henry Ireton, Efg; lat
members of the forcibly dlﬁbl‘ired ouf
of Commons, prefente& to ‘publicl
lieutenant-colonel’  Johi
Lilburne, clofe Prifoner in the Tuwe
of londop.

My lord, 1 dc-ubt he will m:ﬂ: o
it; but yet,my lord, he may be aske;

Queftion.” |

Lieat. Col. Lilburne. T fhall den*
nothing Ido: And yet I have read th
Petition of Right, Sir, that teachet
me to anfwer to no Q.teﬂmus again
OF concerning myfelf' and Ihﬂ‘u’ﬁ TR

0
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f the fame to be pradifed by Chrift
nd his Apoftles. /
Mr. Attorney. You will not own it,
he Book you have read ? _
- Lieut. Col. Lilburne. You may make
‘our Advantage of it.

itnefles.

homas ]f)afa‘?.‘rq,'r Richard Lander Mar~
fhal, Major Hawk{worth, Governor
of _{Varwicl_: Caftle; all fworn.

leafe he may be asked where "he met
r. Lilburne, the Time when, what
jook was given him, and to what Pur-
ofe it was given him. ~

Mr. Daffern. Why, it was upon the
ath of Auguft laft. Having been in
outhwark, I met with Lieut. Col. Lil-
arne upon the Bridge, I went back
ith him to his Houfe at Winchefter-
oufe in Southwark : He had Leave to
ifit his Family at that time, being ve-
y fick, and I told him I was going
ito Warwickthire the next Day ; and
e having heard that Col. Ayres was
len removed from Oxford to Warwick
aftle, he gave me a3 Book to carry to

m, and I delivered it to him ar War-
ick Caftle.

M. Attorney. ‘The Book that he
ave youf you gave to the Governor ;
id you fee any more of them ? :

. Dattera. 1 never faw any of
iem but that, which was both the firft
d the lait I havefeen of them.

Mr. Attorney.  Major Hawkfworth,
har did you do with the Book ? ,

Major Hawk{worth. I fent it to Co-
nel Purefoy, in a Paper fealed with

’¢ ot four Seals. '

‘ Zhe Tryal of Lieutenant-Colonel John Lilburne.

- Mr. Atrorney. We fhall prove ic. Call -

Mr. Attorney. Mr. Daffern, if you

b1
Mr. Aworney. Call Col. Purefoy.

Col. Purefaj' { worn.

Lient. Col. Lilburne. Ihear not one
Word : Under Favour but one Word,
I crave buc one Word, I have an Ex-
ception. _ : .

- Furft, Col. Parefoy is one of thofe
that call themfelves the Keepers of the
Liberties of England ; and for commit-
ting Crimes againft themI am indiéted,
and he is one of them, and therefore
a Party, and in that refpet in law he
can be noWitnefs again{t me. It would
have been very hard for -the King to.
have been a Witnefs againft that Ifan
that was indiéted for committing Crimes
againft him ; fuch a thing in all his
Reign was never known.

Col. Purefoy. T received this Book,:
fealed in a Lerter, from the Governor
of Warwick Cattle, Major Hawk{~
worth ; 1 kanow his Hand, "and I know
the Day he fent me this very individual

Book, and my Hand is at it, and the * |

‘Governor who fent it up to me, which
I declare to be the very individual Book
that I received from him.

Mr. Attorney. Mr. Lilburne, you
are miftaken ; Col. Purefoy is a2 Mem-
ber of Parliament, he is none of the
Keepers of the Liberties of England.
But why will you put us to all this
trouble ‘to prove your Begks, fecing
your Hand is to them? My lord, 1
had thought the great Champion of
England wounld not be athamed to own
his own Hand.

Liem. Col. ‘Lilburne. 1 have an-
fwered once for all; I amupon Chrift’s
Terms, when Pilate asked him whe-

ther he was the Son of God, and ad-

jured him to tell him wherher he was
or no; hereply’d, Thou fay’'tt it; 1o
R fay
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fay 1, thou Mr. Prideaux fay’ft it, they
are my Books ; but prove it, and when
that is dune 1 have a Life to lay
down to juf’uiy whatfoever can be pro-
ved mine.

Judge Jermin. - But  Chrift faid
afterwards, 1 am the Son “of God ;
confefs, Mr. Lilburne, and give G]u::nrj,r
to God.

Lieut. Col. Lilburne. I thank you,
Sir, for your good Law, but 1 cun
teach myfelf better.

Mr. Auorney. Here Mr. Lilburne
makes a Bock, which was given to the
Hands of Mr. Daffern by Mr. Lilburne
himfelf ; Mr. Daffern he f{wears that
the fame Book he gave to Col. Ayres ;
Mr. Lander, the Marfhal of the Gar-
rifon afWatwuk {wears that the fame
Book Daffern gave to Col. Ayres, he

‘had from him, and gave to Major

Hawk{worth the Governor ; the Go-
vernor {wore, that that Book he re-
ceived from the Marfhal, he fent fealed
up in a Letter to Mr. Purefoy ; who
alfo fweazs, that that fame Book he fet
his Hand to it to know it again by, and
that the individual Book that is now
given into your Hands, is the fame Book
that was delivered to him; the Title
is, An Impeachment of ngh Treafon
agalnﬁ Oliver Cromwell, Efg;

Lieut. Col. Lilburne.
vou are not athamed fo far to prefs the
Teftimony beyond that they themfelves
iwear. Mr.
the Book at all that was given to him,
neither duth he fwear it to be mine ;
and  therefore, Sir, you do abufe your
{elf, the Cnurt, the Witnefs, and me
tuo.

Mr. Attorney. Mafter Lilburne, I
have done you Right in it, and no

Wrong at all; for Col. Purefoy doth
name it.

The Tryal of Licutenant-Colone John Lilburne.

Sir, I wonder

Daffern dc-th not name

The next is a very dangerous Bot
of his, called, A Pre aratlve o ¢
Hue and Cry after - Il' Arthur |
flerig.
r. Lieatenant of the: Tow:r,
are upon your Outh, I pray you f'
your Knowledge to ‘that. =l

Lieut. of Tower. My Lord, it
true, Lieut. Col. Lilburne gave. ma
the Tower fuch a Book ; but I cann
{fay, whether that be l:he fame Box
that he delivered to me, orno: I ha
fuch a Book alfo at hume, but I 3
not able to fay that is the very Bo
hegave me; and whether this be t
fame Book, T know not.

Mr. Prideaux. Call Mr. Nutle:
and Mr. Radney. ;

: Maﬁer Nutlexgh fwurn

Lleut Col. Lilburne. I pra}f let t
Witnefles ftand here, the Jury f'ay th
cannot hear :he:m

Edward Rad ney called and fwnrn

Lieut. Col. Lilburne. I
let me know what thefe (Ecml
are; I do not know them, neither ¢
1 remember at prefent thac ever I fa
them before. .

Ld. Keble. You fee they look i
Men of Quality.

Mr. Prideaux. They are my SE
vants, Mr. Lilburne.

Nutleigh. My Lord, and plai
your Lordthip, the r4th "of Septemt
laft, the Pri oner at the Bar, Lieut
nant Col. John Lilburne, bein beﬁ
Mr. Attorney-General, and
by in the Chamber, I did fee himd
liver this Book to Mafler Attorne
General, this fpecifical Book; and
did own ir, and called himfelf ¢

J’Lutl
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uthor of i, fave only the Errata’s of
e Printer. |
Lieut. Col. Lilburne. The laft
laufe, I befeech you, Sir; the Jury
efires to hear the laft Claufe.

Nutleigh. My Lord, he faid he was
1e Author *of that Book, the Errata’s
f the Printer excepted.
Lieut. Col. Lilburne. Let him be
sked this Queftion, Whether in that
xpreflion, faviog the Errata’s of the
rinter, there did® not follow thefe

now whether there were not f{uch
ordsor no? |
Mr. Radney. I was prefent, my
ord, when the Prifoner at the Bar
refented this Book to Mr. Attorney,
nd owned it, faving the Errata’s of
he Printer. -
Lieuc. Col. Lilburne. Were there no
ore Words ?
Radney. Not to my Remembrance.
[And fo faid they both. ] .
‘Lieut. Tower. My Lord, I w
refent at the fame time, when Lieut.
ol. Lilburne did prefent a Book to
Mafter Attorney-General, with fuch a
‘Title as this : And truly if 1 be not
much miftaken, thére was ufed by him
thefe Words, which are many. Thus
it was in the whole ; fays he, Here is
2 Book which iis mine, which I will
own, the Errata’s or Errors of the
Printer excepted, which are many ;
and if 1 miftake not very much,
thofe are the very Words mafter Lil-
burne faid. =

Mr. Attorney. My Lords, and you
‘Gentlemen of the Jury, you fee that
here are three Witnefles; and they do
lall agree in this, that mafter Lilburne,
the Prifoner at the Bar, did deliver
this Book to me, owning it as his own,
the Errors or Errata’s of the Printer

;-,-f o The Tryal of Lieutenant-Colonel ’Jolm Lilburne.

ords, which are many? I defire to .
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only excepted. And as for that Claufe,
which are many, only the Lieutenant
of the Tower {wears to that fingly ;
and therefore 1defire it may remain in
Court, as that individual Book that
they faw mafter Lilburne give me.

Bur, my Lord, there is another Book
in the Indictment, intitled, The legal
fundamental Liberty of the People of
England revived and afferted ; or, An
Epiftle written the 8th of June 1649,
by Lieutenant-Colonel John Lilburne,
to Mr. William Lenthall, Speaker to
the Remainder of thofe few Knights,
Citizens and Burgefles, that Colonel
Thomas Pride at his late Purge thought
convenient to leave fitting at Weft-
minfter. |

My Lords, for this Book it owns
mafter Lilburne, if he will own ir, it
hath its Name to it : But I have my

- leflon from him; my Lord, he will

own nothing, he will publith enough,
but; my lord, he will not own it when
he comes to be queftioned for it; that
is not the true Principle of a true
Chriftian, nor an Englifhman, nor a
Gentleman. _ |

Lieut. Col. Lilburne. I deny no-
thing, by your Favour.

My Arctorney. And confefsas little.
My Lord, for this you have twoBooks
in proof before you; The Preparative
to the Hue and Cry, and the Salva Li-
bertate owns thefe very individual
Books; for the Preparative to the Hue
and Cry, in the marginal Note at the
fecond Page, owns and avows this
Book, called, The legal fundamental,
&zc. to be matfter Lilburne’s. And ma-
fter Lilborne himfelf did own the Pre-
parative to the Hue and Cry before three
Witnefles to be his; and therefore the
Salva Libertate, Mr. Lieutenant of the
Tower hath {worn that he received it

from:.
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from his own Hands. My lords, as
for this Book the Salva, which he does
not acknowledge, we fhall read the
Words in the Indi&tment, althoagh 1t
had been as ingenious for mafter Lil-
‘burne to have confefled it, as for ug o
have proved it ; and for the Proof of
it, read the Title. (

Clerk. The Title read : A Prepa-
rative to an Hue and Cry after Sir
Arthur Haflérig, a late Member of the
forcibly diffolved Houfe' of Commons ;
and now the prefent wicked, bloody
and tyranaical Governor of Newcaftle
upon Tyne.

‘Mr., Prideaux.
Note in Page 2. ,

Clerk. Page 2. in the margin. That
thofe men that now fit at Weftminfter

are no Parliament, either upon the
Principles of Law or Reafon ; fee my
Argument and Reafons therefore, in
my fecond Edition of my Book of the
8th of June, 1649, entitled, The legal
fundamental Liberties of the People of
Eogland revived and aflerted, p. 48,
491063,

Mr. Attorney. This Book hath Mr.
Lilburne’s Name to it, and here in
this his Hue and Cry he owns it, and
the third Page in the margin hath it
ﬂgﬂll’l.

Clerk. Page 3. Perufe carefully, I
intreat you, the Quotations in the 6th
and 8th Pages of my fore-mentioned
Impeachment of High Treafon ?ainﬁ
Cromwell ; as alfo of the 12th and 15th
and 18th Pages of the fecond Edition
of my fore-mentioned Book, dated the
8th of June, 1949, intitled, The legal
fundamental Liberties, &e.

Mr. Attorney. Read the fourth in the
Body of the Book.

Clerk. Page 4. At which Trial, by
Strength of Arguments, I forced the

Read the marginal

The Tryal of Liéatmm-c‘ﬂhﬂd John Lilburne. . -

At

Judges openly to confefs, that General,
were nothing'in Law ; fee alfo the fe.
cond Edition. of my Book of the 8th
of June, 1649, iatitled, The lega
fundamental Liberties of the People ¢
Eng{liand revived, aflerted and vindi
catcd, pag. 49. e ST
Lieul:.aécl‘. Lilburne. Let him fpeak
whetheritbe2gorgqe. =~ H
Clerk. Forty nine, (but there i
not {o many Pages in the Book.) )
Mr. Attorney. my Lord, here is 3
Salva Libertate, which is his own Book
though he will not own it.
~ My Lord, I' had thought the grea
Champion of England for the People’s
Liberties, would never have been fo
unworthy, as not to have owned his
own Hand ; buc read in the 24th
Page of the Salva in his own written
Hand. , 4 i
Clerk. Page 24. 1 have by almoft
eight Yearaa%lea?-bnug-ht E_.;gprien'
found the Intereft of fome of my fore~
mentioned Judges to be too ftrong for
me to grapple with, and the only caufe
to my Apprehenfion, that all chis whil
keeps me from my own. And inche
margin he faith ; See all the fecond
Edition' of my fzare-menticmt_:d Book
intitled, The legal fundamental Li-
berties of the People of England revi-
ved,: 8UG. i |
Mr. Attorney. Now, my Lord, there
is the Salva Libertate that was given
from his own Hand that owas it; I
mean this Book, call’d, The 1
fundamental Liberties, &ec.
Mr. Aworney. Read the Title of
.

Clerk. A Salva Libertate fent to
col. Francis Weft, Lieatenant of ithe
Tower of London, onFriday tke 14}?
of September, 1649, by Lieut, Qﬁlf
Tohn Lilburne. 4 g
3 M li

.



Mr. Prideaux. Read where .it is
arked. i | it
¢ Clerk. But if you would produce

nore Face of legal Magiftracy in it
han verbal Commands, and according
o my Right and Privilege let me read
t; 1 would go with you either b

and or Water as. you pleafe, becaufe
was in no Capacity to refift you ;
Ithough I then told you, I judged
Paper-Warrant (alchough in Words
iever f{o formal) coming from any
retended Power, - or Auchority  in
ngland now vifible, to be altogether
llegal ; becaufe the intruding General
airfax, and his Forces, had broke
ind annihilated all the formal and le-
ral Magiftracy of England, yea the
ery Parliament itfelf ; and by his
Vill and Sword -(abfolute 'Conqueror
ike) had moft tyrannically erecCted,
et up, and ~im§gfed upon the free
People of this Nation, a Junclo, or
fock-Power fitting at Weftminfter,
hom he and his Affociates call a

Thieves and Robbers upon the High-
~aflame a Power by their own
ii, moft traitoroufly to do what
hey like. :
Mz. Attorney. That’s not the place,
ook towards the End. i :
. Clerk. ' Then here it is: Sure I
annot chufe but acquaint you, that
‘have long fince drawn and publith-
ed my Plea againft the prefent Power,
n mv fecond Edition of my Book of
he 8th of June, 1649, intitled, The
egal fundamental Liberties of the
People of England revived, aflerted
and vindicated ; which you may in
s{pecial manner read in the 43d, 44th,
#sth to the 49th Page; which by the
otength of the Lord Ged omnipo-

" T2 Tryal of Liewtenant-Colonel John Lilburne,

nto me a written Warrant which hath

“out of thefe

arliament ; who like fo many armed

o
tent, my large experienced help in
time of need, 1 will feal with the laft
Drop of my Blood. ;

Mr. . Attorney. My Lord, for the
Book called, The legal fundamental
Liberties of England, his Name is
to the Book ; bat I1hall not put much
Weight vpon that: Bat in others of
his Books, as in his Preparative to an
Hue and Cry, which he owns, and
which is proved he owns by three
Witnefles, in feveral Places of that
Baok -he owns this as his Book, viz.
The legal fundamental Liberties of
England revived, &c. he calls it mine,
and his fore-mentioned Book; and in °
his Salva Libertate he owns it again,
gives it the very Date and Title that is
in this Book.
h'M_?'.-'Lorda, we have now done with
this.

My Lords, now I fhall go on to
make ufe of it, and to thew my Lord
Books his Words and
Language; to make good the Charge
that hath been read in the IndiCtmenr
againit Mr. Lilburne.

My Lords, if you pleafe, for that

fhall begin firft in reading to the Jury

the very Aét itfelf, which makes the
Fact to be Treafon.

My:Lord, for that, here is the A&
that doth declare the Commonwealth
for the future to become hereatter a
Free State ; and the other declaring
that Fa& to be Treafon, thac fhall fay
it is Tyrannical or Unlawful,

Fhefe are general Acts which need
not be proved ; bueif the Priloner dees
defire it, we fhall prove it.

Clerk. . Die Lun®, 14 May, 1649,»
Ordered by the Commons aflembled in
Parliament.

S | Licut..
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Lieut, Col. Lilburne. Hold, Sirl
proveé your Act firit, whether ic be an
A¢t of Parliameat.

Mr. Atcorney. My Lords, I fhall
not ftruggle with Mr. Lllburne in plain

Terms; bur I thought when Aéts were
publ nimd, the Courts of Juftice were
bound in Duty to take Notice qt
them ¢« Bur if ic be fo he will have it

roved, we will, although it be bat a
leader. Cavl for this is one = of the
puolu‘hed Copl-:s

 Lieur, Col. Lilburne. But under
Favour, Mr. Prideanx, as there may
. be counterfeit Mongy, (whlr.::h we fee
there is every Duay) fo there ‘may be
counterfeit Statutes too; and this may
be one for any thmgl know, there-
fore I defire. it ‘may be praved to
be a ‘true Sratute or ‘Aét of Parlia-
ment.

Mr. Natleigh.  This is a ‘true Copy

of the A& of Parliament, which I
examined with the Record.
Lieut. Col. Lilbarne. The Recard'

Where is that to be found ?
Mr. Nutleigh. - ‘At Weftminiter,
| with the Clerk of the Parliament.

Lieut. Col. Lilburne. Isthis Gen-
tleman able to depofe itto be a true
Law in all the Parts of it? For by
the Laws of England, the People are
not to takeany Notice of Aéts made,
butr by 2 Parlizment ; neither are they
to take Notice of thofe Actts that are
not proclaimed. |

Sir, I befeech
where the 'i%.t?z“;:rfi
where he g2
= he is

you let me know
and Rolls are, and
amined this, and whether
able L; iwear W ‘ether they have

- been pmclaimt& in every -Hundred

an{i Markei-Town, according to the

old, and not yer repealed Law of
England.

The Tryal of Licutenant-Colonel John Lilburne.

Ld. Keble. At Weﬂmmﬁr h&ﬁl}t

you

Iient. Col. Liburne. I be&&h }’uu
where at Weltminfter » -

Keble. © The Clerks of ﬁ
Pa;llament are 'known to the Ciry
of London, here; you !knnw it we
enough.

Ii.lt‘ut Col. Lilburne. "E'['ha!: 18 ni
Anfwer 'to my Queftions : I pray le
me have fair pla% for it is ap'(i:?aﬂi
on to me, whether the Books of th
Clerk of the Houfe of €ommons “be«-:
Record in Law or no. y

Ld.Keble. Read, Clerk: = @

Then the A& of the 14!:11 of | Ma

1649, was 'read, declaring what fo
fences thall be adjudged Treafon. .

Mr. Pndenux Rﬁdiﬁe;éthﬂf&ﬁj

tute. _ : Wead "
‘Then'the A& of the 14th e july
1649, was ‘tead, declaring w.

fences fhall be ndjudged Treafor.

Judge Jermin. Mr. Lilburne, docl
your Paper of the 17th iof May ¢
greed with that which was :reaﬂy
no? :

Lieut.. Col.' Lilburne. N-:J, Su-
conceive, Sir, you asked ‘me. -um
this A& Tthave inmy Hand, do :agrf:
with that which was read ?

{n‘.xdge Jermin. Yes, Siry I'do.
ieut. Col. Lilburne, - It does net.
udge Jermin. Then you will mak

ufe of it-by and .by.

Lisat, Col. Lilbyrne.
fo, if you will let me.

M. Atmrnﬁ:}r My Lord, the ' ﬁr
is, That Mr. Lilburne har.h declare
the prefent Government to ‘be :}’ra
nical, ofurped and ‘unlawful;

b Slr, mten



=
at in ipfiffimis *verbis, that he bath
-declared, in a very high way, in
e very Words: So his Book, inti-
ed, An Impcachment of High Trea-
n againft Oliver Cromwell, and his
n<in-law Henry Ireton, &c. Read
1. 8. Lot - i
Clerk, Fol. 8. Yea, and the abfo-
te keeping up of a perpetual and e-
rlafting Army, under which the
ople are abfolute and perfect Slaves
d Vaffals, as by woful and lamen-
ble Experience they now fee they
rfeétly are ; which Slavery and ab-
lute Bondage is like daily to encreafe
der the prefent tyrannical and ar-
trary, new-erected, robbing Govern-
ent. 4
Mr. Attorney. And fo, my Lord,
is here exprefled to be a tyrannical
arbitrary Government, which are
prefly within the Words of the
w3 for they are.a tyrannical Go-
roment. '
‘My Lords, we fhall not ftick here
ith him, but you fhall fee the whole
ourfe of all his Pen’s Writing hath
en to this Purpofe ; that goes very
r, my Lord ; fee the Title-page of
e lait Book. .
Clerk. Title-Page. Before a legal
agiftracy, when there fhall be one in
gland, which now in the leaft there
not.
Mr. Attorney. See fol. 1.
Clerk, Page r. 1 have fully, both
Law and Reafon, undediably and
anfwerably proved, That the prefent
ncto fitting at Weftminfter, are no
rliament at all inany Senfe, either
on the Principles of Law or Reafon,
t are a Company of ufurping Ty-
nts and Deftroyers of your Laws,

berties, Freedoms and Propertics,
L TV
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fitting by Virtue of the Power and
Conqueft of the Sword.

Mr. Attorney. 'Read the Ticle-page
of the fame Book.

Clerk, An Impeachment of High
Treafon againft Oliver Cromwell, and
his Son-in-law Henry Ireton, Efgrs.
IMembers of the late forcibly diffolved
Houfe of Commons ; prefented to pub-
lick View, by Lientenant-Colonel John
Lilburne, clofe Prifoner in the Tower
of London, for his real, rrue and zea-
lous AfteCtions to the Liberties of his
native Country.

In which following Difcourfe or
Impeachment he engageth, upon his
life, either upon the Principles of law
(by way of ‘Indi€tment, .the only and
alone legal way of all Trials in Eng-
land) or upon the Principles of Rea-
{on, (by Pretence of which alone they
lately took away .the King’s life) be-
fore a legal Magiftracy, when there
fthall be one again in England, which
now in the leaft there 15 not.

Mr. Actorney. Indeed, my Lord,
and you of the Jury, Mr. Lilburne is a
very great Rooter, not a Leveller, but
a Rooter to root out the laws of Epg-
land by the Roots.

: . There is not

Lieut. Col. Lilburne. By your Fa-
vour, Mr. Prideaux; I knew the Time
when others faid it as well of you;
and it is not long fince you were pen-
ned down in a black Bill, to my Konow-
ledge, as unfavoury Salt, with many
others, to be thrown out of the Houfe
of Commons. I pray, Sir, whether
were thofe Rooters that went aboutto
root up that Houfe by Force of Arms,.
or Mr. Prideaux and others to give
them caufe, ot leaft in their Apprehen-
fions. . ' '

Mr..
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Mr. Attorney. My lord, a legal
Magiftracy in England as now, he faith,
in the leaft there is not; if there be
no Ma%iﬂ:racy, I will conclude, there
is no . Propriety left in this Nation ;
“but Mr. Lilburne faith, there 15 no
Magiftracy ; and if {o, then no Pro-
priety.

Lieut. Col. Lilburne. It would be
a very ftrange Argument that you
would! infer ; I wifh you and 1 were
to difpute that in Point of law for our
lives, that to deny a Magiltracy legal-
1y conftituted, according to the Forma-
lies of the law, does not deftroy Pro-
prieey. 7.

For indeed, Sir, Propriety 1s an an-
tecedent to Magiitracy, and 1s firft in
being hefore it. .

But, Sir, to end the Difpute, he
that owns the law of England (as 1
do) that diftinguifheth meum and tu-
um, can never be a Deftroyer of Pro-

priety : I with your Praftice were

as confonant to Propriety as my Prin-
ciples.
Mr. Attorney. Read the fecond Page
at the Mark. '
Clerk. Now, I fay, confidering
that which is before declared, Icannot
upon any Terms in the World, either
with Satety, Juftice or Conicience, as
Things ftand with me at prefent, give
my Confent, but hinder (as much as I
am able) all Addrefles from me, or
any other rhat fhall own the ufurping
Tyrants as a Parliament, efpecially by
Petition, which was a Courfe faich the
pretended Parliament Sollicitor againft
the King, in his Cafe ftated, pag. 24.
which God’s People did not take with
Rehoboam ; for they never petitioned
him (although he was their lawful Su-
reme  Magiftrate) but advifed him;
he refufing their Copnfel, and-heasken-

ing to young and wieked Counfello}
they cry out, To thy Tents, O Ii
rael ! and made quick and- thort Wor
of 1t 5% ; T A
Mr. Prideaux. My lord, here ar
Words again to make good as aforefaic
that the Parliament are ufurping Tyj
rants. Readalfo page 28. = = 8

Clerk. Read on pag. 28. in th
Margin of the faid Book.

And if thofe very Things fhould b
judged Treafon, as they are, and wer
in the Earl of Strafford, I wonder wha
fhould become of all our prefent Junék
at Weftminfter, and their new Thin
called a Council of State ? Undoubted
ly the moft, if not all of them, nf
go to Tyburn or Tower-hill, there b
a Halter or Ax, to receive their jui
Deferts. . [Amen. .. £ 37 SR

Mr. Attorney, There is an Amet
pronounced to us, let him have. it tha
deferves it: Burto go on. Read
r1th Page of his Book called, The Ap
prentices Outcry. ki

Clerk reads pag. 11. We fay, con
fidering what 1s before premifed, wi
are neceffitated and compelled to d1
the urmoft we can for our own Prefer.
vation, and the Prefervation .Qﬂtﬁ
Land of our Nativity, and never bj
popular Petitions, &c.addrefs ourfelve
to the Men {itting ar Weftminfter anj
more, or to take any more notice o
them, than as of fo many Tyrants anc
Ufurpers ; and for time to come g
hinder (a8 much and as far as our poo
defpifed Intereft will extend to) a
others whatfoever from fubferibing, o
prefenting any more popular Petition
to them; and only now as our laft Pa
perFRefutge, mightily cry out to eac
other, of our intolerable Oppreflion:
in Letters and Remonftrances figned i
the Behalf, and by the Appnintme:g
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f all the reft, by fome of the ftouteft
d ftiffeft among us, that we hope will
ver apoftatize, but be able, through
e Strength of God, to lay down
eir very Lives for.the mainuin-

Mr. Attorney. Read pag. 2.
Clerk reads on pag. 2. But even our
arliament (the very Marrow and
oul of all the People’s native Rights)
ut down, and the Name and Power
éreof tranfmitted to a picked Party
f your forcible felefting, and fuch as
our Officers (our Lords and Riders)
ave often and frequently ftiled no
etter than a’Mock Parliament, a Sha-
ow of 2 Parliament, a feeming Au-
hority, or the like, pretending the
tinuance thereof, but till 2 new
d equal R;tpfefentative by mutual
greement of the free People of
ngland, could be elected ; although
ow for Subferviency to their Exalta-
ion and Kingfhip, they prorogue and
etuate the fame, in the Name, and
der Colour thereof, introducing a
rivy Council, or, as they call it, a
uncil of State, of Superintendency
nd Stgpr&iﬁon to all future Parlia-
ents for ever, erefting a martial Go-
vernment, by Blood and Violence im-
oulfed opon us. :

Mr. Actorney. Read page 3. at the
Mﬂk. \ . .
- Clerk. Page 3. .Trade is decayed
and fled, Mifery, Poverty, Calamity,
Confufion, yea and Beggary grown fo
[ore and fo éxtreme upon the People,
s the like never was in England, un-
der the moft tyrannical ot all our
Lings that were before thefe in prefent
fower, fince the Days of the Conque-
for himf¢lf; no Captivity, no Bon-
dage, no Oppreflion like wnto this;
'-'II ?

o~
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g of that which they fet their Hands -

%9
no Sorrow and Mifery like unto
ours, of being enflaved, undone and
deftroyed by our large pretended
Friends.

Mr. Attorney, Read pag. 4.

Clerk. Pag. 4. And Pyg_t 4n0thing
but the groundlefs Wills and Humours
of thole  afore-mentioned Men of
Blood rageth and ruleth over us;
and is this all the Return and Fruit
that People are to expeft from your
Hands ?

Mr. Attorney. Take this Prepara-
tive to an Hue and Cry after Sir Ar-
thur Haflerig, and read pag.2. -

Clerk reads on. The Preparative
to an Hue and Cry after Sir Arthur
Haflerig, at page 2. in the Margin;
That thofe Men that new fit at Weft-
minfter, are no Parliament, either up-
on the Principles of Law or Reafon.

Mr. Attorney.  Read page 3.

Clerk. Page 3. They promife to
amend, and to proceed according to
the Form of the Law, as fully ap-

ears in their laft forementioned
eclaration of this prefent Junéto

_iu\%ainﬂ Kingfhip dated the 17th of

arch, 1648.

Mr. Attorney. Read page 4.

Clerk. Page 4. But the gid Ar-
thur Haflerig, &c. more arbitrarily,
and more treacheroufly than Strafford,
having no Pretence of Regal, Legal or-
Parliamentary Commiflions or Autho-
rity, no not fo much as from the pre-
fent Nothing, or illegal Junéto, or
the prefent illegal Thing called the
Council of State, Mr. Joha Jordan
now Member, - = | |

Mr. Attorney. -My Lord, he doth
declare who he means by Tunto;
Mr.a[urdan, a Member of the prefent
Junéto, the pretended Houfe of Com-
In the third Place, for the

mons.
2 b Proof
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Proof of this firft Particular, I fhall
produce his Book, intitled, The Legal
and Fundamental Liberties of England
revived, &c. Read page 41. .

Clerk reads. Pa%: 41. But, Sir, 1
fay, no wonder, all the Things fore-
going rightly confidered, they do own
you now (as Thomas Pride hath made
you) for the Supreme Authority of
the Nation ; although before they
would neither fubmit to King nor
Parliament, (when it was a thoufand
times moré unqueftionable both in
Law and Reafon, than now you are)
but fought againft both King and Par-
liament, their Setters up, conquered
them, repelled them, fubdued them,
and fo broke them both ; and fo pul-
led up by the Roots all the legal and
vifible Magiftracy and Authority in
the Nation, and thereby left none but
themfelves, who ftand in parallel to
none (as they have managed their Bu-

_finefs) but to a Company of Murder-
ers, Thieves and Robbers, who may
juftly. be difpoflefled by the firft Force
that are able to do i, no pretended
Authority that they of themfelves,
and by their Swords can fet up, La-
ving in the Sight of either God or
Man, either in Law or Reafon, any
inore juft Authority in them, than fo
many Algier Pirates and Robbers up-
on the Sea have.

Lieut. Colonel Lilburne. You read,
as I take it, a {fecond Edicion ; whether
is that a fecond Edition or no ?

Mr. Atrorney.  No, no, it is not
fo in the Indi&ment; it is no fe-
cond Edition, bur che firft. Read

pag. 56. - .
Clerk.” Page 56. To which I an-
fwer ; Firft, That that Company of

Men at Weftminfter, that gave Com-
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‘bring before them by force of Arn

miflion to the High Court of Juftic
to try and behead the King, were n
more a Parliament by w, Or
Reprefentative of the People, by th
Rules of Juftice and Reafon, tha
that fuch a Company of Men ar
a Parliament, or Reprefentative of th!
People, that a company of armeg
Thieves chufe and fet apart to try
judge, condemn, hang or behead anj
Man thac they pleafe, or can prevai
over by the Power of the Sword, ¢

to have their Lives taken away upc
recence of Jultice, grounded upo
ules merely flowing from their Will

and Swords. .
Mr. Arttorney..

Read the 'Titl
Page. VP '

!

Clerk. The [Iegal Fundamenta
Liberties of the People of Erfla
revived, aflerted and vindicated; o
an Epiftle written the 8th of  Juae
1649, by Lieurenant-Colonel John Lil.
burne, (Arbitrary and Ariftocratica
Prifoner in the Tower of London]
to Mr. William Leathall, Speaker tc
the Remainder of thofe few Kaights
Citizens and Bargefles, that Col. ho-
mas Pride at his late Purge though
convenient to leave fitting at Weftmian
fter, (as moft fit for him and hi
Mafters Defigns, to ferve their ambi.
tious and tyrannical "Ends, to deftroy
the good old Laws, Liberties and
Cuftoms of England, the Badges of
our Freedom, as the Declaration a
gainft the King of the 17th of March
1648, Pag. 23. calls them, and . by
force of Arms to rob the People of
their Lives, Eftates and Properties,
and fubjeét them to perfeék Vaffalage
and Slavery, as he clearly evinceth ﬁ
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s prefent Cafe, &c. they have done)
d who (in Truth no otherwife than
etendedly) ftyle themfelvés the Par-
iment of England. _
Mr. Attorney. Read p. 2. .
Clerk. Sir, for Diftin&ion fake, I
11 yec ftile you Mr. Speaker, al-
ough it be but to Col. Pride’s Junéto,
~ Parliament fitting at Weftminfter,
ot the Nation’s, for they never gave
m Authority to iflue out Writs to
eét or conftitute a Parliamenc for
em;) and a little below, in she
me,_l%tmnd Pagé, 1 accufed Oliver
romwell for a wilful Murderer, and
fire you there to acquaint your
oufe therewith, (who then had fome
tle Hand of a Parliament Stamp vp-
) 1t.) | _

Mr. Actorney. Read p. 28.

Clerk. Page 28. The like of which
yraony thcgi{ing never did in his
eign; and yet by St. Oliver’s means
|ﬂ:%nis Head for a Tyrant.

Bur the Thing that I principally
ive at here, is to declare chat Oli-
r and his Parliament, now at Weft-
infter, (for the Nation’s it is not)
wing plucked up the Houfe of Lords
y the Roots.

Page 44. S0 -that if be Treafon to
11 this a a Mock-
rliament, yea, and to fay

' . And if this be true, for
ue it is, then there is neither
gal Juftice, nor Juftice of Peace in

ngl Lo :
IE/I.I'. Attorney. Read pag. 37

Clerk. Page 37. For if they ever
ad intended an Agreement, why do
let their own %.ll’. dormant in the
tended Parliament ever fince they
ted it2 fecing it is obvious g0

7r
every knowing Eye, that from the
Day they prefented it, to this Hour,
they have had as much Power over
their own Parliament, now fitting,
as any School-mafter in England had
over his Boys.

Clerk. Pag. 45. For your Intereft
and the King’s, both being Interefts
of Truft, as your Declarations do
plentifully and plainly declare ; but
efpecially vour prefent Junéto’s De-
claration againft the late beheaded
King, and kingly Government.

Mr. Attorney. Read pag. 58.

Clerk. pag. 58. And let the pre-
fent Generation of {waying Men, that
under pretence of Good, Kindnefs
and Friendthip, have deftroyed and
trod under Foot all the Liberties of
the Nation, and will not have a new
Parliament ; buc fet up by the Sword
their own infufferable, infupportable;
tyrannical Tyranny,

Lieut. Col. Lilburne. I pray, Sir,
are all thefe Quogations in the Indict-
ment verbatim ¢ 1 do not remember
that I heard them there.

Mr. Artorney. No, we do not of-
fer any Book but what is charged in

the Indiétment : For we' do fay, That

he publifhed thofe Things among othexr
Claufes and Things in thofe Books.
So that we bring in no Book that
is not contained in. the Indiétment
itfelf.

Read p. 64

Clerk. Page 64. That fo they might
rule, direét and counfel their Mock
Parliament.

Mr.. Attorney.. Read p. 68.
- Clerk. Pag. 68. That that High
Court of Juftice was altogether unlaw-.
ful, in cale thofe that had fec it ug-

ha

1
k]
.
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had been an unqueftionable Reprefen-
tative of the People, or a legal Purlia-
‘ment:  Neither of ‘which they are,
not in the lgait; but, asihey have ma-
naged their Bufine(s in oppofing all
their primitive declared Ends, are a
" Pack of craiterous, felf-feeking, tyran=
nical Men, Ulurpers of the Name and
Power of ‘a Parliamene. =~

Mr. Attorney. Read page 72.

Clerk. Page 72. Then with much
- more Confidence, fay I, Thisthat now
fits is no Parliament ; and fo by confe-
quence the high Court "of Juftice no
Court of Juftice at all. :

Mr. Atworney. My Lord, that
which we fhall offer you next, is the
Salva Libertate, which the Lieutenant
of the Tower had from Mr. Lilburne
himfelf.

Read at the Mark. '

Clerk. = A Salva Libertate : Altho’
I then told you I judged a Paper War-
rant, (although in- Words never fo
formal) coming from any pretended
Power or Authority in England, now
vifible, to be altogether illegal ; be-
caufe the intruding General Fairfax
and his Forces had broke and annihi-
lated all the formal and legal Magi-
ftracy of England, yea the very Par-
liament itfelf ; and by his Will and
Sword (abfolute Conqueror like) had
moft tyrannically eretted, and fet up,
and impofed upon the free People of
this Nation or Mock-Power, fitting at
Weftminfter, whom he and  his Affo-
ciates call a Parliament ; who, like fo
many armed Thieves and Robbers up-
on the Highway, aflume a Power, by
their own Wills, moft traiteroufly to
do what they like, yea, and to fill the
Land with their mock and pretended
Magiftrates, amongft the Number of
which is the pretended Attorney-Ge-
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rallel to nene but

neral: Ia perfeét Oppofition of whon
to the ntmoll of my Mighe, Powe
and Strength, I am refolved; by God
gracious Affiltance, to fpend my Blo %
and all" that in this World is dear t
me," fuppofing him not _reall}r--
fubftantially worthy ‘the Name''e
an Englilh Freemzn, that in fome mes
{ure, 1n this Particolar, is ‘not of m
Mind. 0 | v &)
Mr. Attorney. - My Lord, in 't
Cafe of this Charge, what Mr. Lj
burne is pleafed to fay concerning mi
I thall fay no more but only this:
fhall not do fo by himj; I “fhall n
fpend my Blood againft him. -
You fee what he faith, That the pre
fent Government is tyrannical, l.i_ T
ed and unlawful ; that the Commot
of England in Parliament affemble
are not the fupreme Authority, but
Juntto, a Mock-power, a Mock-ps
liament, 2 Company of Traitors, th
rule merely by the Diétates of the!
own Will. CERRT, PO I
I could alledge more of his Boo}
unto you, which have Words in ther
very notorious,and vc% publick.
‘He doth in exprefs Words fay, Th:
the Government is arbitrary, tyrann
cal, and a new-ereted, ruining, er
{laving, robbing Government : To ftil
them Tyrants, Ulurpers, Traitors, p:
arders, Robbe
Thieves : - No parliament at all, b
Thomas Pride’s Junéto, and Schoo
Boys, Deftroyers of the Laws a
Liberties of the Nation, ‘the prefer
Junéto, ‘(Chimeras, Fooleries, and ¢}
like. | X < fy b
All thefe Expreflions, and mar
more, (which I am forry I have o
fion to repeat to you; that fo muc
Dirt fhould be thrown into the Fa
of any Magiftrates' of England

A
15
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ords, thefe are now the beft which
o rule. | |

My Lords, I hope you, and the
sentlemen of the Jury, will take No-
ce of it, as to be very clear, preg-
ant, evident Proof, that Mr. Lilburne
ath thus publithed, and thus faid.

And befides this, you fee what he
oes go to: He denies all Magiftracy. .

So that now we are all alike, a
>haos, a Confufion: And this he hath
rought us to, or would have endea-
oured it. '

My Lords, I fhall not aggravate;
nd if I did fay no more, it were
nough = = %

But I come to the fecond general
Jead of the Charge ; which is, That
e hath plotted and contrived to levy
r raife Forces to fubvert and over-
hrow the prefent eftablithed Govern-
nent, in the Way of a free State or
Jommonwealth.. -

My Lords, if I fhould fay nothing
iore to the Jury, this that hath been
Iready read is evident Proof of that :
‘or certainly thofe that fhall fay thac
he Governors be Tyrants, that the
'arliament is gsrannical, that they.are
dAen of Blood, Deftroyers of Laws
nd Liberties; this cannot be of any
ther jufe but to raife Force againit
hem, for fubverting and deftroying
f them, as he himfelf faith, as fo
nany Weafels or Polecats efpecially
f von confider to whom thefe Words
vere declared, to the General’s Regi-
nent of Horfe, to plantler and deftroy
Vir. Lilburne’s true Friends, defeated
t Burford ; and fome of which were
noft juftly, as Traitors, executed.

- My Lords, if I would fay nothin
Eﬂ to the Jury bat this, there is fuﬁ

id pregnant Proof already : But yer,

ny Lord, further to fhew the Malice
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of Mr. Lilburne’s Heart, and that he
did intend to raife Force, to incite and
invite them to help him to fubvert and
deftroy the. Parliament : And for the
Proof of this, read the fifth Page of’
his Impeachment of High-Treafon a-
gainft Oliver Cromwell.

Clerk reads. Pag.5. But, my true
Friends, I fhall here cake upon me the
Boldnefs (in regard of the great Di-
ftraltions of the prefent ’fsimes} to

ive a liwle further Advice to you,
from whofe Company or Society (or
from fome of them) hath begun. and
iflued out the moft tranfcendent, clear,
rational, and juft Things for the Peo-
ple’s Liberties and Freedoms, that I
have feen or read in this Nation, as
your notable Petition of May 20,
1647, ‘burnt by the Hands of the com-
mon Hangman, recorded in my Book,
called Rafh Oaths unwarrantable, Page
29, 30, 31, 32,33, 34, 35, with divers
other Petitions of that Nature; and
the Petition of the 1gth of Jan. 1647,
recorded in the following Difcourte,
Page 45, 46, 47, 48, &c. and the maf-
culine Petition of the rith of Sepr.
1648, fo much owned by Petitions out
of feveral Counties, yea, and by the
Officers of the Army’s large Remon-
ftrance, from St. Alban’s, ot the 16th
of Nov. 1648, pag. 67, 68, 69. The
Subftance of all which, I conceive,
is contained in the printed Sheet of
Paper figned by my Fellow-Prifoners,
Mr. William ‘Walwyn, Mr. Thomas
Prince, and Mr. Richard Overton,
and myfelf, dated -the 1t of May, .
1649, and intitled, An Agreement of
the Free People of England, &c.

The Principles of which 1 hope afd
defire you will make the final Centre
and unwavering Standard of all your
Defires, Hazards, ond Endeavours, as

U to
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to the foture Settlement of the Peace
and Government of this diftracted,
walted and divided Nation; the firm
eftablifhing of the Principles therein
contained, being that only which
will really and in good earneft marry
and kaic that Intereit, whatever it be,
rhat dwells upon them, unto the di-
firefled and opprefled Commons or
People of chis Nation.

Yea, the fettling of which Principles
is, that they will thereby make it evi-.

dent and apparent unto all underftand-
ing People in the World, rthat the
real and hearty Good and Welfare ' of
this Nation hath cordially, and in
good earneft, been that their Souls
have hunted for, and chirfted after, in
all the late bloody Civil Wars and
Contefls ; all the Contefts of the King’s
Party, tor his Will and Prerogarive,
being 3
the People’s” Intereft; and the Conteft
of the Presbyterians, for their Make-
bate, dividing, hypocritical Covenant,
no better in the leaft; and the prefent
Conteft of the prefent diffembling In-
tereft of Independents, for the People’s
Liberties in general, (read the follow-

ing Difcourfe, Page 27, 28, 29.) mere-

ly no more but Self in the higheit,
and to fec up the falfe Saint and moft
defperate Apoftate, Murderer and
Traitor, Oliver Cromwell, by a pre-
tended Elettion of his mescenar

Soldiers, under the falfe Name of the
Godly Intereft, to be King of Eng-
land, &c. (that being now too appa-

rently all “the intended Liberties of

the People that ever he fought for in
his Life ; )- that fo he might rule and
govern them by his Will and Pleafure,
and fo deftroy and envaflalize cheir
Lives and Properties to his Luils;
which 1s the higheft Treafon that ever
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merely felfith, and fo none of

. AE,
was committed or acted in this N
tionin any Senfe or Kind ; either, -
In the Eye of the Law; or, z. In th

Eye of the antient (but yet too mug
arbitrary) Proceedings ot Parliame 1t
or, 3. In the Eye of their own" lat
declared  Principles' of Reafon (b
pretence of whichy and ‘by no ' Rule
of Law in the leaft, they took awal
the late King’s Head:) Which, j
there were any Law or Juitice in Eng
land to be had, or any Magiftrate
left toexecute ic (as in the leaft'ther
is not) &e. i, 410 Y I
Mr. Atcorney. Read pag. 7. *
- Clerk. Pag. 7. But the Principle
of the forefaid Agreement being fo de
teftable and abominable to the prefen
ruling 1Men, as that which they know
will put a full end to their Tyrann
and Ufarpation, and really eale anc
free the JI:"eople from 6{:? eflion anc
Bondage, that it is fomething danger.
ous to thofe that go about the Promo
tion of ir; yet I thall advife and ex.
hort you vigoroufly to lay all Fea
afide, and to fet on foot the Promorior
of it, in the fame Method we took
tor the Promotion of the forefaid Pe
tition of {:inuag}f 19, 1649, laid dowr
in the following Dilcourfe, page 23
24, 25. and write to your Friends ir
every County of England, to chufe
out from among themfelves, and fenc
up fome Agents to yoo (two at lea
from each County, with Money in thei
Pockets to bear their Charges) to con:
fider with your culled and chofer
Agents of fome effe€tual Courfe, fpee-
dily to be taken, for the fettling the
Principles thereof (as that only whick
in an earthly Government can make
you happy, or at leaft, to know one
another’s Minds in owning and ap-
proving the Principles thereof : ) thf';
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» it may become to you and your
riends your Cencer, Srandard and
anner, to flock together to, in the
me of thefe Foreign Invafiens, and
meftick Infurreétions, that are like
eedily to bring Mifery enough upon
is poor and diftrefled Nation; and
animoufly refolve and engage one
another, neither to fide with, or

ride of the prefent Men in Power,
or for the Prince’s Will, orany other
afe Intereft whatfoever (the which
“you fhonld fight for, it would be

ren and Countrymen, you know not
herefore) ‘unlefs he or they will
ome to thofe juft, righteous and equi-
ble Piinciples therein contained, and
ive rational and good Security for
e coniftant adhering thereunto.
And tpon fuch Terms, I do not fee
ut you may juftifiably, before God or
an, join with the Prince himfelf;
rea, I'am fure a thoufand Times more
ftly - chan. the prefent ruling Men
upon a large and ferious Debate)
ined with Owen Roe O Neal, the
rand bloody Rebel in Ireland : Who,
we muft “have a King, I, for my
art, had rather have a King, I, for
y part, had rather bave the Prince
han any Man in the World, becaufe
£ his large Pretence of Right ; which,
f he come not in by Conqueft, by
he Hand of Foreigners, (cthe bare at-
mpting ‘of which may apparently
azard him the Lofs of all at once,
y gluing together the now-divided
eople, to join as one Man againft
im) but by the Hands of Englithmen,
y Contrat upon the Principles afore-
L (which is eafy to be done) the
cople will eaflily fee that prefently
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ght for the Chimeras, Fooleries and

ut an abfolute marderiog of your Bre- -
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thereupon they will enjoy this tran-
fcendent Benefit (he being at Peace
with all Foreign Narions, and haviag
no Regal pretended Competitor) viz.
The immediate Disbanding all Armics
and Garrifons, faving the old Ciaque
Ports ; 'and fo  thofe three grand

‘Plagues of the People will ceale, viz.

Free-Quarter, ‘Taxations and Excife :
By means of which the People may
once again really fay they enjoy fome-
thing they can in good earneft call
their own..

Whereas, for the prefent Army to
fec up the pretended Saint Oliver (or
any other) - as their eleCted King, there
will be nothing thereby, from the Be-
ginning of the Chapter to the Ead-
thereof, but Wars, and the cutting of
'Fhroats Year after Year, yea, and the
abfolute keeping up of a perpetuil and'
everlafting Army, under which the
People are abfolute and perfect Slaves
and Vallals, as by woful Experience
they now fee they perfectly are -
Which Slavery and abfolute Bondage
is daily like to increafe, under the pre-
fent tyrannical and arbitrary new-
erected robbing Government.

Mr. Attorney. He hath blown the
Trumpet, for all thae will to come
in: He hath fer up his Center; he
would have it to be a Standard for all-
his Friends to flock to him.

And to make them the more quick
in betaking them to their Arms, he
hath falfly and malicioufly there faid,
That the Parliament hath joined with:
Owen Roe O Neal; which, I' can af~
fure all that hear me this Day, the:
Parliament always detefted, abomi-
nated, difavawei and declared a-
gainft, and never had any Thoughts:
that way.

Vs
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My Lord, the falfe Imputations of
his laid upon the Parliament, are almoft
numberlefs.
But, in the fecond Place,’'I come to
that prerty Bauble, that’s of his own
making, The Agreement of the Peo-

ple, dated ac the Tower the 1ft of

May, 1649, and fhall defire your
Lordfhips to judge whether this Agree-
ment of the People, which he made,

and his Friends then in the Tower,"

and inticled, The Agreement of the
People, as figned by them, for they
called it An Agreement of the Free
People of England, ftrikes not at the
very Root of all Government.

Lieut. Col. Lilburne. Pray, Sir,
look whether it be licenfed, or no, ac-
cording to the Law of the Nation;
and it it be licenfed by publick Au-
thority, how comes it to be Treafon ?
That’s very ftrange !

Mr. Atcorney. It is fo. :

Lieut. Col. Lilburne. Pray, Sir, go
and queftion the Licen{er then.

‘Mr. Attorney. We muilt queflion
the Auther; the Licenfer will not ex-
cule 1t

Read page 2. :

Clerk reads. . Pag. 2. This Agree-
ment being the ultimate End and full
Scope of our Defires and Intentions
concerning the Government of this
Nation.

And a lirtle below : After the long
and tedious Profecution of a moft un-
natural, cruel, home-bred War, occa-
ioned by Divifions and Diftempers a-
mongft ourfelves; and thofe Diftem-

pers ariling from the Uncertainty of

our Government, and the Exercife of
an unlimited. or arbitrary Power, by
fuch as have been ctrufted. with Su-
preme and Subordinate Authority,
wheteby Multitudes. of Grievances,
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- Grievances; and accordingly do de

‘therewith incorporate, fhall be. ang

Parliament.

tending to the compleating and equa

TRy '!e%f\r_.

and. intolerable Oppreflions have bee
brought upon us; and finding, afts
eight Years Experience and Expeéti
tion, all Endeavours hitherto ufed, ¢
Remedies - hitherto applied,  to hay
increafed, rather than diminithed ot
Diftraétions ; and that if not fpeedil
prevented, our falling into Fattior
and Divifions, will not only depriy
us of the Benefit of all thofe wonde
Vi&tories God hath vouchfafed again
fuch as fought our Bondage, but.ex
pofe us firft to Poverty and Mifery
and then to be deftroyed by foreig
Enemies. . Ry _
Mr. Actorney. Read Page 3. ol
Clerk. Page 3. ree to afcertai
our Government, to abolifhall arbicrar
Power, and féec Bounds and Limit
both to our Supreme and all Subordi
nate Authority, and remove all know

clare and publifh to all the World th:
we are agreed as followeth.
. Pageibid. That the Supreme Authc
rity of England, and the Territorie

refide henceforward in a Reprefenta
tive of the People, confifting of Fou
hundred Perfons, but no more. -~

Mr. Attorney. The Manner of th
Choice of whom, &c. they leave to

Read a litele below. -

Clerk. All Things concerning th
Diftribution of the faid Four hundre
Members, proportionable to the re
{pective Parts of the Nation, the fe
veral Places for Eleétion, the Manne
of giving and taking of Woices; wit
all Circumftances of . like = Nature

Proceedings; as alfo their Salary, i
referred to be fertled by this prefen
Parliament, in fuch fort as‘the nes

Rept .



fentative may be in a certain Ca-
1o meet wich Safety at the"Time
rein exprefled ; and fuch Circom-
nces to be made more perfett by fu-
re Reprefentatives.

We agree that this prefent Parliament
all End the firft Wednefday in Aw-
uft next, 1649, theaceforward to be
f no Power or Authoricy 5 and in the
ean tme fhall order and direét the
leftion of a new and equal Repre-
ntative, according to the Intent of
is our Agreement; and fo as the
e'x‘b%;epréﬁem-qtive may meec and fic
Powerand Authority, asan effectu-
Reprefentative, upon the. Day fol-
wing, namely, the firft Thurday of
e fame Auguft, 1649.

Page ibid. - We agree, if the pre-
nt Parliament fhall omit to order
ch Ele&icn or Meeting of a new
eprefentative, or fhall by any means
e'ﬁihdnr_hd from Performance of that
ruft, that in fuch cafe we fhall for
e next Reprefentative proceed in
e€ting thereof in thofe Places, and
ording .to that Manner and Number
yrmerly accuftomed in the Choice of
ights and Burgefles ; obferving on-
the'Exceptions of fuch Perfons from
ing Eleftors or Elefted, as jare men-
ioned before in the firft, third and
ourth Heads of this Agreement; it
cing moft uareafonable, that we
hould either be kept from new fre-
uent and {ncceifive Reprefentatives,
r that the Supreme Authority fhould
a1l into the Hands of fuch as have
ianifefted Difaffe&ion to onr Common.
reedom, and endeavoured the Bon-
ge of the Nation.

d for preferving the Supreme
hority from falling into the Hands:
‘any whom the People have not or
hall not chufe, we are refolved and:
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agreed (God willing) ‘that a new Re-
Iifefenl:ati?t fhall be upon the firft

hurfday in Auguft next alorefaid ;.
the ordering and difpofing of them~-
felves, as the Choice of a Speaker,
and the like Circumitances, is hereby
left to ‘their Difcretion ; but are in

_the Extent and Exercife of Power, to

follow the Direction and Rules of this
Agreement ; and are hereby authorized
and required, according to their belt
Judgments, to fet Rules for ruture
equal Difteibution and Eletion of
Members, as 'is herein intended and
enjoined ‘to ‘be’ done, by ithe prefent.
Purliament.

Mr. Actorney. Read p. 8.

Clerk. 'Page 8. And all Laws made,.
or that fhall be made; concrary to any
Part of this Agreement, are hereby
made null and void.
~ ‘M. Atcorney. My Lord, here by
this Agreement of the People, thac
Mr. Lilburne ‘hath publithed to the

" World, in which, my Lord, he hath

defigned how many the Supreme Au-
thoricy fhall confift of, the Tinie when
the Parliament thall diffolve, as alfo-
the Time when his own Parliament
thall meet ; this Parliament ¢ be dif-
folved the firft Wednefday in Auguft,,
1649, all Laws contrary to this to be
null and void ; and in it you fhall find

‘fome Expreflions of Treafon in the

height, that whofoever thall do con-
trary to it, thall be moft feverely pu~
nithed.

In the next Book before this, it is
defired by him, that this Agreement
of the People may be the Center, the:
Banner, and 'Standard of ' all his
Friends, and that they go on vigo-
roufly with ic; which is, my Lord,
to- diffolve this Parliameat,. and to puc

e o
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on thisnew one of Mr. Lilburne’s ap-
pointing.:

This we conceive, which is
Lilburne’s appointing, would (if ef-
fefted) be an abfolute Subverfion of
}his in being ; and this is High Trea-
on. _
I\]?Iy Lord, we fhall go on with more
vet, and thatis with his Outery.

My Lord, if you pleafe to fee the
Ticle, and fee to whom it is direéted,
what was intended to be done with it:
Tt is inticled, An Outery of the Young
Men ‘and Apprentices of London, di-
rected Auguft 29, 1649, in an Epiftle
to the private Soldiery of the Army,

efpecially all thofe that figned the So- p

lemn Engagement at Newmarket Heath,
the 5th of June, 1647, but.more elpe-
cially to the private Soldiers of the
General’s Regiment of Horfe, that
helped to plunder and deftroy the ho-
neft and true-hearted Englifhmen, trai-
toroufly defeated at Burtord, the 15th
of May, 1649.

A good Encouragement ! they wers
traitoroufty defeated at Burford; but
we are .Rebels and Traitors, and our
Army Murderers and Butchers, for gi-
ving fome of thofe declared Traitors
their due Delerts.

Buc that you may fee his Tendency
by this Bock, read page (1. _

Clerk. Page 11. We fay, confi-
dering what is before faid, we are ne-
ceffitated and compelled to do the ut-
moft we can for our own Prefervation,
and for the Prefervation of the Land
of our Nativity, and never (by po-
pular Pertitions) addrefs ourfelves to
the Men fitting at Weftminfter any

more, or to take any more Notice of -

them than of fo many Tyrants and
Ufurpers, and for time to  come to
hinder (as much and as far as our
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~of our intolerable Oppreffions,

poor defpifed Intereft will extend to
all others whatfoever from fubfcribing
or prefenting any more popular Petiti
ons to them. goin.

And only now,
Refuge, mightily cry out to each ¢ '
in Let
ters and Remonftrances, figned in th
Behalf, and . by the Appointment 0
all the reft, by fome of the ftoutef
and ftiffeft amongft us, that we hop
will never apoftatize, but be able thre
the Strength of God to lay down thei
Lives for the maintaining of that whic
they fet their Hunds to. bt
You our Fellow-Countrymen (tk
rivate Soldiers of the Army) alor
being the inftrumental Authors of you
own Slavery and ours; therefore 4
there is any Bowels of Men in yo
any Love to your- native Countr
Kindred, Friends or Relations, an
Spark ot Confcience in you, any hope
of Glory or Immortality in you, ¢
any Pity, Mercy or Compallion, to a
enflaved, undone, perifhing and dyin
People ; O help, help, fave and redee
us from total Vaflalage and Slaver
and be no more like brute Beafts,
fight againft us or your Friends, yo
loving and dear Brethren after tk
Flefh, to your own Vaffalage as we
as ours, '

And as an affured ‘Pledge of yo
future Cordialnefs to us, (and the tr
and real Liberties of the Land of yo
Nativity) we befeech and beg of ya
(but cfpecially thofe amongft you th
{ubfcribed the folemn Engagement i
Newmarker-Heath, the sth of Jun
1647) fpeedily to chufe out among
yourfelves, two of the ableft and cor
ftanteft faithtul Men amongft you, |
each Troop and Company, now at Iz
(by correfponding each with the othe

an

as our latt Pa
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d with your honeft Friends in .the
ation) to confider of fome effettual
ourfe (beyond all Pretences and
eats) to accomplith thé real End
all your Eogagements and Fighe-

d Freedom of the People ; which
never permanently be done, but
n the fure Foundation of a popular
greement ; who (viz. the People) in
itice, Gratitude and common Equity,
nnot chufe but voluntarily and large-
 make better Provifion for your tu-
re Subfiftence (by the Payment of
our Arrears) than ever your Officers
this pretended Parliament intends,
r you can rationally expeét from
1em ; witnefs their cutting off three
arts of your Arrears in four, for
ree Quarter; and then neceflitating
undance of your Fellow Soldiers
now cafhiered, &c.) to fell their
bentures at two Shillings Sixpence,
ree Shillings, aud at moit four Shil-
ngs per 1b.
Mr. Artorney. See, my Lord, here
e are ftiled Tyrants, Ufurpers, intro-
cing Government Oppreifion of the
eople 3 and Mr. Lilburne is refolved
ith his Friends to join together,
lﬂd to lay down their very Lives for
is. & <t
_This, I think, is a Trumpet blown
loud for all the dilcontented People
n the Nation to flock together, to root
1p and deftroy this Parliament, and fo
he prefent Government. But read alfo
he {ame Book, pag.9. '

Clerk. Pag.9. For the effeGual
Promotion of which faid Agreement,
ve are neceflitoully compelled to re-
olve in clofe Union to join ourfelves,
our Commiffioners (chofen for that end
in Council, with our forefaid Burfor
Friends, or their Commiffioners; and
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gs, viz. the fercling of the Liberties -
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to refolve to run all Hazards to me-
thodize all our honeft Fellow-Pren-
tices, in all the Wards of London,
and the Out-Parithes, to chufe out
their Agents to join with us or ours,
to write exhortative Epiftles to all the
honeft-hearted Freemen of England,
in all the particular Couaties thereof,
to erect {everal Councils amongit
themfelves ; out of which we fhall de-
fire (and exhortthem) to chufe Agents
or Commiffioners (impowered and in-
trufted by them) fpeadily to meet us,
and the Agents of all our (and the
Agreement of the People) Adherents
at London, refolvedly to confider of
a fpeedy and effectual Method and
Way how to promote the Election of
a new and equal Reprefentarive, or
Parliament, by the Agreement of the
free People: Seeing thole Men chat
now fit at Weftminfter, and pretend-
edly ftyle themfelves the Parliament
of England, and who are 2s they "fay
(alchough mott falfly) in the Declara-
tion for a Free State, dated March 17,
1643. pag. 27. intrufted and autho-
rized by the Confent of all the Peo-
ple of England, whofe Reprefencatives
they are; make it their chiefeft and
princ}galleﬂ Work, continually to pare
and fhare amongft themfelves all the
great, rich, and profitableft Places of
the Nation ; as alfo the Nation’s pub-
lick Treafure and Lands ; and will not
eafe our intolerable Oppreflions, no
not fo much as of late receive our po-
pular Petitions, having upon Thurfday
laft, Auguft 23, 1649, 1ejected that
moft excellent of Pertitions ready at
their Door to be prefented to them by
divers honeft Men (our ctrue-hearted
Neighbours of Surrey) the true Copy
of which, for the worth of it, alcthe’
it be at large already printed in Friday
Occur-
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Occurrences, and the Toelday Mode-

rate, we defire here toinferc.

Mr. Atworney. My Lotd, thisis a
Ioud ooe! Whom does he join us
withal, but only with chofe very Men

that julktly futfered Death,” many of”

them, for it ? My Lord, how ic’s re-
folved thac thefe Men thall' bi clofely
joined with them ; and what to do?
otill to promose 'The Agreement ot
the People, that which Mr. Lilburne
hath hatched, and thac mutt be ‘the
Jaby chat thofe declared open Trareors
and Rebels, that Mr. Lilburne will join
with, muft nourifh up.

My Lord, we fhall go on further to
thew, what Mr. Lilburne drives at;
which is not much differing from us,
tor tie 'would have a Free State; bur,
my Lord, this that is now in being,
ic doth not go- in Mr. Lilburne’s Way,
and therefore it muft be - overthrown
by Force and Arms, that'fo Way may
be made for his new Common-
wealth.

We fhall go further on, my Lord,
and In the next place, quote his Book,
entitled, The Legal Fondamental Li-
berties of the People of England, re-
vived, afferted and vindicated, &c.
Read page 57. :

Clerk read. Pag. 57. And the pre-
fent Serters up of this tyrannical new
Commonwealth, confidering their ma-
ny- Qaths, Covenants, Promifes, De-
clarations, and Remonftrances to the
contrary, (with the higheft Promifes
and Pretences of Good for the Peo-
ple and their declared Liberties, that
ever was made by Men) are the moft
perjured, perfidious, falfe, Faith and
Truft-breakers, and Tyrants, that e-
ver lived in the World ; and ought by
all rational and honeft Men to be the
moft detefted and abhorred of 'al Men
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that ever breathed, by how much
more under pretence of Friendfhip ar
Brotherly !Eindniefa they have doni
all the Mifchiets they have )
deftroying odr Laws and Libetties.

Mr. ‘Arcorney. My Lord, and 6
Gentlemen of the Jury, yon fee M
Lilburne hath been pleafed very ofte
to give the Name of Ti'fams to thi
Parliament: T would give no othe

Inftanice, nor flew 'no ‘ocher £xa
bat Mr. Lilbara¢ himfelf, to di

himfelf ; and with much Confidend
affirm’ it, chat ‘never State had before
(neither King ‘nor State)' fince ‘thi
Foundations ‘of i, fo much Eamicy
nor have ‘endured ‘With fo ‘much Pat
ence any Man whatfoever, as 1
have 'done 'Mr. Lilburne; who not
withftanding a1l his ‘traitorous Provo
cations, and traitorous Defigns, under
tﬁ%:en agzl nft 'Ehgglt, is {;&* %l‘?e at thi
Day, and now hath fair play to ‘pleat
for his Lite, - ﬁl ?, Pdﬂ

I would take hig for his owh Con
futer, “and fee by’ all that has b
done by him, and fee if he coul
make good his Actings, and make got
the Parliament’s dealing ‘with hin
therefore, can be demonftrated by his
to prove them T'yrants. - (5 :

My Lord, I can hardly forbear, t
fee and hear his dangerous'and defp:
rate Expreffions, to invite all Peopl
for €0 'take up Arms againft the Par
liament, to cut'their Throats like Pole
cats and Weafels. Rt

11y Lords, here to ftile them th
moft perfidious, perjured, falfe, Faitl
and Truft-breakers and Tyrants, th
ever lived in the World;; ‘and ¢o be th
moft abhorred and detefted of all th
People, above all Men that eve
breathed : Qinfutferable,and the high
eft of Treafons.
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Lieat. Col. Lilburne. Sir, all the
it of all the Lawyers in England
oald never bring it within the com-
afs of High Treafon, by the old and
ft Laws of this Nation, that abhors

len if they feem  but to cry out of
eir O%re!ﬁnns, to make them T'rai-
rs for Words. = o '_
Mr. Attorney. I am confident the
aft Lawyer in England would -have
ought this within the Srarute of
reafon of 25 Ed. 3. chap. 2.

My Lords, you Yhall fee there is
pne efeaped ; the Parliament with
m are Tyrants, Traitors and Uflur-
18 ; and therefore he ftirs up the Peo-
e to deftroy them. - :

But in the third Place, you fhall fee
hat Titles he gives to my Lord Ge-
ral Fairfax, and his chief Officers ;
at, my Lord, he that reads the
ooks, and doth not know the Per-
ns, he would think that they were
onfters, and not Men; altho’ they
e fofamous and glérious, that all the
orld hath rung of them to their
aife. & N

But, faith he, never was there more
orious Declarations made by Men
l:;y'them, and yet never performed
y of them. .

Nay, he doth not only call them
o Covenant and Engagement-
eakers, but he calls the Lord Gene-
1 Tyrant, Murderer, and what not ;
d the Officers, perfidious Officers.
My Lords, what I obferved in the:

2ver goes about to draw the Soldiers
b their Obedience to their fuperior
ihcers, or from their Obedience to

¢ prefent Governmenr, that is High
falon : And rthis likewife we fhall

d ‘him guilty of, in his Legal Fun-
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opprefs Men contrary to Law; and “p

Claufe of the A&, is, That who- -
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damental Liberties of England aficreed
and vindicated ; it is the firft Side of
the Epiftle that in che firft Place I pitch
upon, read it.

Clerk. Page t. of the Epiftle. I
ofitively accufe Mr. Cromwell for a
wiltal ‘Murderer, (and defire you to
acquaint your Houfe therewith) for
murdering Mr. Richard Arnold near
Ware.

Mr. Attorney. Wiich Man; my
Lord, was condemned for a Mutineer
by a Council of War, where the Lord
Lieutenant of Ireland was but one
Mamber ; and the Parliament gave
him, and the reft of thar Council
Thanks, for fhooting that mutinous
Soldier to Death; And yet Mr. Lil-
burne calls him Murderer therefore,
and this is laid to my Lord Lieutenant’s
Charge for his Part.

Lieut. Col. Lilburne. Doth not the
Petition of Right abfolutely condemn
all fuch A¢ts in Time of Peace, when
the Courts of Juftice are open? And
the Judgment ot the Earl of Scrafford
doth abundantly condemn it, who loft
his Life for a Traitor, for doing the
very fame Aét in kind and likenefs,
at - that Time, when he in the Eye
of the -Law was as legal a General,
as the General was that condemned that
Man., .

Mr. Attorney. . My Lords

Lieut. Col. Lilburne. 1 pray, Sir,
hear me out : And fure I am, the De-
clarations of all the Powers extant in
England ever fince, have been to
maintain the Petition of Right iavio-
lably ; yea, even thofe that are now
in prefent Power ; and if the Perition
of Right be true, to fthoot Soldiers, as
Arpold was, is abfolute. Maurder.
Nay  further, if the }Judgment of the
Parliament upon the Earl of Strafford

Y for
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for fuch an At be legal, then all-thofe
that had a Hand - in thootiog that Sel-
dier, are Trritors, and ought to die
tor ic, as well as Serafford.

Clerk reads on the fecond Side of
the Epiftless Of all 'which Crimes and
Charges, and all your others againit
the King, conrained in your forefaid
Declaration, 1 know not three of
them, but Cromwell and his Confe-
derates, in your pretended Houfe dnd
Army, are as guilty of the like in
Kind, though under 4 new Name and
Notion; as the King was of the fore-
menttoned, it not mors guiley:.

Mr. Autorney. Read page 35.

Cletk. Pag. 35. Buc alas, poor
Fools ! we were merely cheated and
cozened, it being the principal Un-
happinels to fome of us, as'to the
Fleih, to have our Eyes wide open, to
fece Things loug  before moft honeft
Men come to have their Eyes open,
And this is thar which turos to our
Smart and Reproach, and that which
we Comnliffioners feared at the firft,
viz. That no Tye; Promifes, nor En-
gagements were ftrong enough to the
grand Jugglers and Leaders of the
Army, was now made clearly mani-
feft 5 for when it.came to the Coan-
cil, there came the General, Crom-
well, and the whole Gang of Crea-
ture-Colonels, ‘and other Officers, and
Ipent many Days in taking it all in
Pieces, and there Ireton fhewed him-
fell an abfolute King, if not an Em-
peror ; againft whofe Will no Man muft:
difpurte.

And then Shuttlecock, Roe their
Scout, Okey, and Major Barton (where
Str Hardrefs Waller fat Prefident) be-
gun 1o their open Council to quarrel
~with us, by giving fome of us bafe
and unworthy Language ; which pro-
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" them ;) for there was neither

' the Mark.

they are ablolutely refolved (1

cured them from me a fharp Retos
ment of their own Bafenefs and U
worthinefs into their Teeth, ‘and §
Challenge from myfelf inco the Field
Befides, feeing they were like to fig
with us in the Room in their owi
Garrilen, which when Sir” Hardref§
Waller reproved me for it, I juftified it}
and gave 1t him again, for {offering us
to be fo alironted. And withia a
litcle Time after, I took my Leave of
them for a Pack of diffembling juga
gling Kunaves; amongil - whom . in
Confultation ever thereatter I fhould
fcorn to come, (as 1 told fom 0
cither Fuith,
Truch, nor common Honefty among
them, : i3 e : :. 4
And fo away' I went to thofe thag
chofe and entrufted me, and gave pub-
lickly and effectually F’iﬁ__a fet Meec-
ing appointed on purpofe) to divers of
them, an exaét Account how they had
dealt with us, and cozeped and decei
ved us; and fo ablolutely difcharge:
myfelf from meddling or making any|
imore with fo perfidious a Generatior
of Men, asthe great ones of the Armj
were ; buc efpecially the'cunningeft of
?&acchiawliapq - Commiffary Hen:
recon. : Nl

Mr, Attorney. Réad,_'p:;ﬁ’g{ 3?,:1

Clerk. Page 37. Which the Ge-
neral and his Council knew well e-
nough: And I dare fafely fay it upo
my Conlfcience, that an Agreement of
the People, upon Foundations of juf
Freedom, gone through with, is
Thing the General, and the chiefeft of
his Council, as much hate, as they dd
Honefty, Jaftice and Righteoufnefs
(which they long fince abandoned ;)
agaioft which, in their own Spirjts
0 ve

11l



ily believe) “to fpend their Heart-
ned, -and not to leave a Man breath-
g in Englith Air (if poiibly they
an) that throughly and refolutely
ofechtes it; a new and juft Parlia-
ent being more dreadful to them,
an the greac Day of Judgment, {o
uch {poken of in Scripture. -
And although they have beheaded
pe King, yer I am ceafidendly per-
jaded, their Enmity is fuch at the
cople’s Liberties, that they would
joner. run the hazard of fetting the
riace in, to reign io his Facher’s ftead,
1an further really a juft Agreement,
rendeavour a new Parliament rightly
onitituteds 3
Mr: Acttorney. Read pag. 38.
Clerk. - Page 38. When as, alas !
15 as vifible as. the Sun when it {hi-
:th in its° Glory and Splendor, thac
orah, Dathan, and Abiram, of old;
ere never fuch Rebels againit Autho-
ty, as the General and his Council
e; nor the Anabaptifts at Munfter,
ith John of Leyden, and Buperdul-
on, were never-more Contemuners of
achority 3 nor Jack Straw, nor Wat
yler 5 nor all thofe famous !den,
entioned with a black Pen in our
ories, and called Rebels and Trai-
s, can never be pur in any Scale of
qual Ballance, for all manner of Re-
ellions and Treafons againtt all forrs
1d kinds 6f Magiftracy, with the Ge-
eral and his Council. .
Mr. Acorney. Sece, my Lord, and
ou Gentlemen of the Jury, you fee
Ir. Lilburne gives the General and
s Officers. as bad Titles, as he can
ive the worlt of Rebels and Traitors,
he worit of Men. ,
ut we go on to his Qutcry ; read
itle OFyqe. ©

Cletk.  An OQutery of the young

&
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Men and Apprentices of London, p. &
where it is thus : Sure all Senfe and
Compunction of Conlcience is not to-
tally departed from you.

Mr. Aworney.  IF ic pleafe yon, my

- Lord, becaufe cthe Jury may obferve ir,

the Book 1s directed to the Soldiers

of the Army, and that is an Outcry,

&e.
Now read page 8.
Clerk. Page 8. Sure all Senfe and

Compunétion of Cunfcience is nort to-
tally. departed from' you: Hear us
therefore, in the yearning Bowels of

Love and Kindnefs we intreat and

befeech 1yn::-u‘., with Pacience, and do
not abufe us for complaining and cry-
ing out; for the Knite hath been very
long at the Throats of cur Liberties
and” Freedoms, and our Burdens are
too great and too many for us, we are
not able ro bear them, and cootain
ourfelves 5 our Oppreffions are even
ready to make us Defpair, or forth-
wich to fly to the prime Laws of Na-
ture, viz. The next violent Remedy at
hand, light where ic will, for "upon
whom it will.

They are become as devouring Fire
to our Bones ready to burn us up,
rendering us defperate and carelefs of
our Lives, prifing thofe that are already
dead above thofe that are yer living,
who are rid of that Pain and Torment
that we do and muft endure, by fen-
fibly feeing and beholding not only
the dying, but the daily Burial of our
native Liberties and Freedoms; that
we care not what becomes of uvs, {ee-
ing that we are put into that original
State, or Chaos of Confufion, wherein
Luft is become a Law, Envy and Ma-
lice are become Laws, and the ftrong-
eft Sword rules and governs all by
Will and  Pleafure; all our antient

Boun- -
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Boundaries and Land-Marks are pull’d
up by the Roots, and all the Ties and
Bonds of human Society in our Englifh
Horizon totally deftroyed and extir-
pated. ® .
Alas, for pity ! we had rather die,
than live this Lite of languifhing Death,
in which our Mafters poflefs nothing
(to buy themfelves or us Bread, to
keep us alive) thar they can call their
own. i
Therefore ic’s no boot for us to ferve
out our Times, and .continue at our
drudging Trades, while thefe Oppref-
fions, Cruelties, and Inhumanities are
upon us, and the reft of the People;
expofing thereby not only the Nation
to Domeftick Broils, Wars and Blood-
theds, (wherein we are fure our Bo-
dies muft be the principal Butts) bat
Foreign Invafions, by France, Spain,
Denmark, Sweedland, &c. as was well
obferved by our endeared and faithful
Friends, of the forementioned late
treacheroufly defeated - Party at Bur-
ford, in their book of the 20th of Au-
guft, 649, intitled, The Levellers vin-
dicated, or the Cafe of their twelve
Troops truly ftated, pag. 11, 12. which
we cannot but ferioufly recommend
(with them) to your ferious Perafal
and Judgment; and defire to know of
you (but efpecially the private Soldiers
of the General’s Regiment of Horfe,
which we underftand had 4 Hand in
feizing upon and plundering our true
Friends act Borford) whether yoo do
own the abominable and treacherous
Dealings of your General Lieutenant-
General Cromwell, and their perfidious
Officers with them, or no, that {o we
may not condemn the Innocent with
the Guilty, &ec. |
Mr. Attorney.

Read page 11.
Clerk. Page 11. Fy

You our Fellow-
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“paifion to an eeflaved, undone, dying

Countrymen (the private Soldiers ‘o
the Army) alone, being the inftrumenj
tal Authors of your own Slavery anc
ours ; therefore as there is any bowel
of Men in you, any love to your nal
tive Country, Kindred, Friends or Re
lations, any fparks of Confcience i
you, any hopes of Glory jor Immorts
lity in you, orany pity, mercy orco

perifhing People : O help, help, fav
and redeem Ea from totgi Va?ifal
and Slavery, and be no mere lil
brute Beafts to fight again®' us or oul
Friends, &c.' ;

And as an affured Pledge of your fi
ture Cordialnefs to us, éud the true
and real Liberties of the Land of you
Nativity) we befeech and beg of “you
(but efpecially thofe amongft you, tha
fubfcribed the folemn Engagement at
Newmarker, the sth of June, 1647,
fpeedily to chufe out from amongfl
yourfelves two of the ableft and con.
ftanteft faichful Men amongft you, i
each Troop and Company, now ar laft
(by correfponding each with the other,
and with your honeft Friends in the
Nation) to confider of fome effeétual
Courfe (beyond all Pretences and
Cheats) to accomplifh the real End of
all your Engagements and Fightings,
viz. The fettling the Liberties and Free-
doms of the People ; which can never
be permanently done, but upon the
fure Foundaticn of a popular Agree-
ment ; who Sviz. the People) in Ju-
ftice, Gratitude and common Equiry,
cannot chufe but voluntarily and large-
ly make better Provifion for your fu-
ture Subfiftence than ever your Officers,
or this pretended Parliament intends,
&c.

Mr. Attorney.
his Impeachment.

‘Read the Title of
| Clerk.
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Clerk. An Impeachment of High
[reafon againft Oliver Cromwell,
B E

Mr. Attorney. Read page 2.

Clerk. Page 2. Butl iha]l rather
lefire and advife you, by Letter, like
sourfelves, to addrefs yourfelves to the
_ord Fairtax, by the Sword of whom
nd his Soldiers, I am now in Prifon
or my Honefty and Innocency, and
iothing elfe,-and demand my Libercy
f him. o
If he refufe, print it, and doas God
nd Reafon fhall direét you; for it was
1is and his Soldiers Force, that fetched
e out of my Bed the 28th of March,
649, without all Shadow of Law or
aftice, and againft the Tenour ol allt
eir own Declarations, the particular
aﬁﬂa of which you may read in the

owing Letter to Mr. Holland, p.
. and by Force of Arms carried me
0 Whitehall, and then to Derby-houfe,

ad no more Power to commit my Bo-
y to Prifon, than fo many Thieves
nd Robbers upon Shooters-Hill have;
vho by the Rules of their own Wills
38 in the fecond Edition of the Picture

; them, I have fully decls'rn’:;) fent
e by Force of Arms to the Tower,
or all my fhort Eternity in' chis
Norld.

Bue I intreat you ferionfly to confi-
er, that I cannot advife you to make
Addrefs to him as the General of the
Yation’s-Forces;; for he is no fuch thing,
ut is merely a great Tyrant, itanding
y the Power ufg his own Will, and a
IC Sword, borne by his Vaflals,
laves and Creatures; having no Com-
iflion at all to be General, either
'om Law, the Parliament, or from
1y of the prime Laws of Nature and
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fore a Company of Men thatin Law
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My, Actorney. Read an  Qutery
of the Young Men and Apprentices,

. 3. . ;

Clerk. Page 3. Your Hearc feems
to us as obdurate as the flinty Rock ;
as favage and inhuman, as if that the
Flefh and Blood, the Bones and Mar-
row of the People were become your
Meat.

Mr. Artorney. Stay, Mr. Broughton.
The Jury will take Notice, that this
is dire¢ted to the Soldiers of the Ge-
neral’s Regiment ; this fpeaks only to
them.

Clerk reads on. Direfted Auguft
29, 1649, in an Epiftle to the private
Soldiers of the Army, efpecially all
thofe that figned the folemn Engage-
ment at Newmarket-Heach, the sth of
June, 1649, but more efpecially to the
private Soldiers of the General’s Regi-
ment of Horfe.

Mr. Actorney. Now read p. 3. |

Clerk. Page 3. Your Hearts feem
to us as obdurate as the flinty Rock ;
as favage and inhuman, as if the Flefh
and Blood, the Bones and Marrow of
the People were become your Meat, as
already itis in effet ; and inftead of
Encouragement and Support to our
true Friends and real Relievers, (at
leaft in faithful Defire and Endeavour)
as {hall ftand. in the Gap betwixt our
Deftroyers and us, all Ways and Means
are uled to impoverifh, deftroy and
fupprels them'; and in them to break
and vaflalage the Spirits of all the Eng-
lith, which in all Ages have had the
Preheminences of other Nations, that
therc may not be fo much of Gallan-
try or Courage left amongft the People,
rhat one amongt them fhall dare toaf- -
fert or maintain their Freedoms.

And a lictle below, If any do but
murmur and complain, prefently their

Z Houfes,
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Hcufes, as wich Furies, are befet with
armed Janizaries, Guards, and Cen-
tinels fec upon theic Doors and Pal-
fagess. e '

Mr. Attorney. My Lord, and you
Gentlemen of the Jury, you hear what
Stall chis of Mt Lilburne’s is; yea,
fuch Siull as chat ic would mske any
Main Touch to hear.ir.

The luft Claufe of the Aét is, If a-
ny Perfon not being an Officer, Sol-
dier, or Member of the Army, fhall
plot, coutrive, or endeavour to flir up
any Mutinies in the Army, or to with-
draw. any Oificers or Soldiers from
their Obedience to their {uperior Oiii-
cers, or to the prefent Government, it
is High Treafon.

You have heard the feveral Books
read to you, and.cthe Calumniation laid
upon the chiefelt of chem, ro ftir the
reft up to Matinies agiinit «them; but

they are very well known, and chere-

fure nothing that Mr. Lilbarne can fay,
m;'ﬂl ftick upon them, to their Preju-
dice.

Bur, my Lord, you fee here, and
you ot the Jary, how he appeals from
the: Oificers to the Soldiers, interro-
gates to know what they could do,
and whether they, will acknowledge
they will own them, and not fight a-
gaioft them, and what Aid and Afhft-
anoe they will give to him and his
Friends againlt even their own Ge-
ncial, and che reft of cheir fuperior Of-
ficers. :

You fee alfo what he calls that noble
General, that all the World doth Ho-
nour, and his Fame rings through the
World; and yet he calls him a grand
Tyrant, ftanding by the Power of his
own Will, and a ftrong Sword, a:De-
firoyer of the Parliament, of the Laws
and Liberties of England.

-
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Apatcer and reproach; yea, and raif

You fee what he calls the commos
Soldiers § Furies. and mercenary Janis
zaries, which none elfe buc Turk
have.: : ERASRR
You have heard the feveral Charge:
proved unto you, for my Piﬂll. think 4
as clear as Noon-day., = = " . S

We have not railed any .Adv; Ao
upon any {lipping Words that have {lig
trom him, which we mighi have done
and 1 could have urged fome mon
Witnefies, to have proved his Book!
publithed by him ‘to publick View
tho” when. he comes in the Face of th

publick Court of Juftice, he ‘will no

own them, which thews his Defign
be the more dangerons. P
He will wrice, print, publifh, be

by

Tumults and Rebellion in 2 clandeftin
Way ; but it we chance 'tb"t'.iuéﬂi
him cherefore, he will not own it ; yol
fee we have been fain ro ferch it oute
the Fire, and yer this is one of Eng
land’s and its Liberties valianc Champi:
ons. : L ;

Licut. Col. Lilburne. You have doni
no more to me, than the Scribes an
Pharifees did to Jefus Chrift; and in mj
dealing with you, Ihavebnt walked 1
the Steps of my Lord and Mafter Jeft
Chrift and his Apoftles. = %%

For I am fure of it, Jefus Chrift, i
his Pilgrimage on Earth, freely, op -3
ly and publickly taught and declare
himfelf to be the Son of God. the Mef
fias or Saviour of the World that wa
prophefy’d of ; and ‘yet when heca n
amongft the Scribes and Pharifees, ang
Pilate the Roman Governor, who b
‘Queftions went about to enfnare him
he confefleth nothing, but faith,
fpake openly to the World, I eve
taught in the Synagogues and in" th
Temple, whither the%‘ewa alwsyaf ;



ore, and in fecret 1 have faid nothing ;
vhy askeft thou me ? Ask them which
ieard me what 1 have faid unto them:
Jehold, they know only what I have

And when Pilate abjured him to an-
wer him whether he nwasjuch a ove or
05 Well, faith he, thou fayeit it: So
ay I, Thou, Mr. Prideaux fayett i,
hey are my Books, but prove it

Mr. Atorney. Bat 1 ibidk here are
‘nough, and too many : Aod there-
ore, Gentlemen of the Jury, if you
efpeét the Government of the Parlia-
nent, the Honour of the Council: of
State, the Honour of the Nation, or of
he Army, or the Prefervation of the
Law of the Nation, you cannot fay
but that the Prifoner is guilty of fuch
Crimes and Trealons as he is now jc-
cufed of, and accordingly find him fo:
For it cannot be fuppoled that you will
lay him in a fingle Ballance againt the
Honour of all the Powers in the Nati-
on, and alfo the Peace thereot.
. Foreman. We delire the At of Trea-
fons to make ufe of.
~ Lieur. Col. Lilburne. I befeech you
hear me a tew Words : They defire to
have it along wich them.
~ Sir, with your Favour, 1 {hall hum-
Bl{ crave Liberty to fpeaka few words:
I thall keep me clofe to that which is
my Right and my Daty, and thac is
to the Matter of Law in my Inditt-
menGRRR il g

There are many Things put into the
Indiétment by the Teftimonies of Wit-
nefies now fworn, that are pretended to
be aéted in feveral Counties. :
. Whether that beaccording to Law, or
o, 1 do not know whether you will
,tige it fo, or no; but fure I am, if
either thofe exprefs Statutes that 1 have

-
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already cited to the Jury, or the third.
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Pare of Coke’s Infticures, be Law, I
ought not to be tried tor Treafon but
by a Jury of the next Neighbourhood,
in the felt-1ame Counry cthe Fact is pre-

. tended to be commitred in.

And cherefore ic is very queftionable
to me whether my lndi€tment be legal,
for thit it chargeth me with Falts of
Treafon committed in_three {everal
Counties; and that being Muter of
Law, ['defir¢ Counfel to atgue that
Point 1a the firit Place. |

There are alfe a great many other
Exceptions 1 have to make againit che
Ilcgalicy of che Indiétment; and ha-
ving particularized one, Lhumbly crave
that which is my Right by Law,
that I may have Counfel alfigned unto
me. :

You have faid you will do what fhall
become. ingenious and anderftanding
Men and juit Judgesin it; and there-
tore 1 crave Leave, according td my
‘undoubted Rightuto have Connfel at-.
figned to plead in Martter of Law to
the Infufficiency of the Indiltment, and
particularly to that Poinc I have nomi-
nated. : '
~ There are alfo a great many Things
arife ‘out of the -Macter ol Fact thur
will be Points of Law, and {ome of
them appear to be {o.

There were never two clear and po-
ficive Witnetles to one Fact {worn a-
gainft me ; but to moft of the particular
"[reafons there is but one a-piece ; and
I cannor yield that to be legal, bur que-
ftionable in Law, which I delire Coun-
{el to difpate.

I know not any of all the Books fix-
ed upon me but the Outcry, that hath
two plain Witnefles to it; and yer it
is not {worn that I am the Authox
of it

y!

i 4

i
i
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The State of the firft is chis: Thatl
was at the Printer’s betore the Copy
was taken away 3 and that 1 gave one
of thofe Books to a Soldicr.

'To fum up the Notes of the Matter
of Fact that thereon hath been endea-
voured to be proved, is too hard a
'Fask to be done by me immediately ;
and therefore I conceive it bur juft for
you to aflign me Counfel, to agree with
the Gounfel againft me what are che
Points of Fa¢t upon the Proof, from
which the Points of Law are to be de«
ducted.

And whatever you, that call your
felves my Judges, may think of this,
yetI hopeand verily believe that thefe
my bhoneft Fellow Citizens, that are
the Gentlemen of my Jury, who have
(thereby) as Men, the Iiues of my
Life and Death 1n their Hands, will
think ic but a juft and rationalsMotion
and Requeft ; and thereforq, before.
them again, 1 defire ro have Countel
afligned, to plead in Law to the Errors
af the Indi¢tinent, - and alfo to the

Law ariling upon the Fatt.
~ This, with a larger
granted by one of your Brother Judges
to Major Rolfe laft Year, as his Right
by Law;-and I do appeal again to
Mr. Jaftice Nichols, then-~ one of
Major Rolfe’s Couniel); for the Truch of
this.

I pray fpeak, Sir: Isit not true?
[ But the ]udkgr: ficting as if he had nei-
ther Life nor Scul, Mr. Lilburpe fur-
ther faid : ] I hope, Sir, ic doth not
enter into your Thoughts prefently to

ut me to an undigeited extemporary
Anfwer to fo large an Indictment as
that is that bath been read againft me,
that it is impoflitle for any Man's
Brain, if it were as big as the biggeft
Magazine in London, to carry it in
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Privilege, was*

£

conceive that my Memory is of |
greater largenefs than the greateft Ma
gazine iato this City. ~ © ' « & &
You engaged unto me, when I'plead
ed firlt co my Iondiétment, that yolf
would not take Exceptions or Advan
tage againft me for my Ignorance i
the Formalities of the Law ; I defis
you to make good .your Promife now
unto me, and affign me Counfel to helg
my lIgdorance, that fo the Counfel a.
gaint me and' my Counfel may agree
as I have feen ic done heretofore in the
Cafe of Duke Hamilton, uponthe Point
of Fatt, from which Law is to be de.
ducted. ' Wi
And if you pleafe to grant me this
legal and equitable Favour, I fhall think
myfelf very much obliged unto you
without which ]uﬂ:ice,% cannot com.
ceive upon what Ground it can be ap:|
prehended 1 can go on ; for my Time
and Strength now it is f{o far fpent,
that I conceive you cannot think my
Body ‘is made of Steel, to ftand here
four or five Hours together, fpending
my Spirits, :to anfwer {0 many as I have
to deal with, and be able, after al
this, to ftand to return an Anfwer tc
above five Hours Charge, and that up-
on Life, when ic feems you will fuffer
me to mend no Blors, - e o
I hope you do not lie upon the
Carch, to weary and tire me out, by
putting more upon me than a Horfe is
able to endure, and then go about to
hang me, becaufe 1, through Tirednefs,
want bodily Strength and Abilities to

make and pronounce my Defeace.
Sir, to my Apprehenfion, there does
arife upon the Matcer of Fa& divers
Difputes in Law : 1'befeech you there-
fore allow me my Rightin Law, by af=
figning me Counfel to help me where T’
; yor L am

Head : And, Siry 1 hope you
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n ignorant, and you fhall. fee I fhall
o that which fhall become an ingenious
1d rational Man, and I will puc my
If clearly upon the Trial of the
ountry, or my Jury, according tothe
AW, - A -

Ld. Keble. Lilburne, this that you
ave heard, and that we have patiently
t to hear, and prepared a Stool for
outo have fat upon, to have given
ou that Liberty that no Body fhould
terrupt you more than us; you have
eard the fair Courfe that hath been
aken in it. ' '
The Books, the Charges upon the
Aatter, they are buc three, they are
ot hard for your Memory.

The Particulars of thofe we do not
xpect that the Jury fhould remember
o -

‘The Books are here ; they have of
hem: But amongit them there are
\any more.

But free yourfelf from the Matter
f Fat, if you can, and then make it
ppear that from the Matter of Fa&,
aw arifes ; and cthen, if you can,
shen the Matter of Fact is clear, and
aw doth arife, you fhall have Coun-
1, and you fhall have no Defe& in us
) interrupt you, but to help you in
that we may properly know as our
ight to do. |
Bue if you do not firft clear and
hake out this, which is the Iifue -up-
n the Point, to anfwer the Matter
f Faét, we cannot allow you any
ounfel. -

The Thing that is to be difputed
nnot poflibly be much on your Side ;
will be but very fhort : For it-is not
ble, I fay, to be much in Time, or
fufion of your Memory, to give
Anfwer to this particalar Matter of
att: The firft is the publifhing of

L e Tryal of Lieutenant-Colonel John Lilburoe.

89
thofe Books, and the owing of them;
and the next is the Books of them-
felves. . .

But this muft be firft cleared, be- .
fore you can have any Counfel alligned
you at all.

Lieat. Col. Lilburne. I muft confefs
it is a very hard Task for me ro conteft
with the prefent Power, .whofe Agents
have iree Liberty to fay againit me
what they pleafe; and I am denied,
and that upon my Life, all the Privi-
leges of an Englithman, and with your
Infinuations and greac Words drawn
on by my Ignorance to enfnare my
felf: And notwithftanding all your
Promifes to rake-no Advantage againft
me for my Ignorance in the Formalicies
of the Law, yet are the Punétilio’s and
Niceties thereof more urged againft
me, than chey have been againft ho-
ftile Enemies.

And yer, for my part, no Man can
tax me for being in Hoftility at any
Time againft them in prefent Power;
and yet upon my Life 1 am denied
that which I had from thofe, #s my
Right by Law, againft whom I have
been in Arms, and fought againft in
the Field : Yea, and that which, in a
higher Nature than I defire, hath been
acknowledged juft and legal by fome
of your own Brother Judges bat the
laft Year, which they have granted to
fome of my own Countrymen, Free-
men of England, but this laft Year, in
a higher Nature by many Degrees than
I plead for. - ;

There is Judge Nichols, that T un=
derftand was one of Major Rolfe’s
Counfel : And I underftand from Mr.
Maynard’s own Mouth, that both he
and Mr. Maynard were by Baron
Wyld afligned of Rolte’s Counfel in

Aa cale
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cafe of the higheft Treafon that the
Law of England ever knew, and that
before the Grand Inqueit found: the In-
di¢tmenc; and that Mr, Maynard, &c.
had Liberty, as Major Rolfe’s Counfel,
by Baron Wylde’s Order, to ftand in
the Coure, not-only to hear the Wit-
nefles {worn, but alfo to hear the
Words of their Teftimony, then cau-
fed by the Judge to be given in open
, Court.
And there being but two Witnefles
to two Faéts contained in the Indiét-
ment, Mr. Maynard,-upon the Allega-
tion -of the two Statutes of Edward
the Sixth, thart requires two Witnefles
to the Proof of every Faét of Trea-
fon, and that to be. plain and clear,
overthrew Rolfe’s Indictment in Law,
that it was never found ; and fo faved
the poor Man's Life, who, in likeli-
hood, had perithed, had it not been
for. the Abilicy and Integrity of his
Counfel. | ;
And all this Mr. Juftice Nichols

knows is very true, and that I have
told you nothing about it but what is
juft. e
¢ It’s true, T have read Part of the
lain Law of England, that is in

nglith ; buc I am ignorant of that
Parr of your Law, which is three
times fo much as that which is in Eng-
lifh; and that Law, or the practick
Part of the Law is in French and La-
tin, which I have truly told you I can
neither read nor underftand: There-
fore I humbly crave my Privilege and
undoubted Right by the Law of Eng-
land, (which in a higher Nature was
granted to Major Rolte, as his unque-
ftionable Right) to have Counfel af-
figned me, to help me in thofe Things
I am ignorant of, I mean the Formali-
ties and Bottom of the Law.

The Tryal of Listtenant-Colmel ]ohn'iﬂburne. e

-put Impoffibilities upon mei by ov T]
il

- unqueftionable legal Right of the Free

Law,

I befeech you, Sirs, do not put i
upon Extremities, and upon extraord
nary Things, but confider ﬁl‘l‘ﬁ]ﬂf;g'}f'
felves that righteous Rule of" Jefs
Chrift, and of the Scripture, To do |
you would be done to; and do ne

ruling, by your Power all ‘my -ja
Claims and Pleas in Law, and requit
more of ‘me than I am capable to per
torm. | S e
And therefore I befeech you, 2s yo
would approve yourfelves to be a
righteous Judges before the Eye of tha
God that fees your Heart, and know
whether malicious and forechoughts ¢
Malice harbours therein againft me hi
faithful Servant; do not cunningl}r an
defignedly deftroy me for my Ignc
rance in the eflential or circumftancia
Matter or Form of that huge Indict
ment, that has fo much Matter of Law
in it as it hath, and to take away m!
life by denying me that which is thq

men of Eogland ; the which if yot
will but allow me, I do not doub
but to come off both clearly anc
freely. " oy A
Ld. Keble,. Mr. Lilburne, you ar
now at a full Point, and this you havye
faid now, yon have faid nt{‘en, anc
that we ourfelves have heard it an
that which you fay now, we have an.
{wered before, T
Lieut. Col. Lilburne.Sir,it’s your owr
law; Sir Edw. Coke declares I ough
tg—— v :
Ld. Keble. Mr. Lilborne, I fhall add
this' mere to it, that you at this Time
have here fuch a Court, which neve
any of your Condition ever had in
England, fo many grave Judges of the

Lieut
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~have had aen ordinary one; Sir,
mean a legal and ordinary Aflize or
- Ld. Keble, Butthis you have, and
is is to take offy or prevent that
hich you would do now, .if there had
ea one Judge and no.more ;5 and if
ou had not had this great Prefence of
1¢ Court, you would have been male-
art, and have out-talked them, but you
inok.da fo here.; 1 1 1o puid
. Lieut. Col. Lilburne. = Truly, Sir, 1
m not dauated ac thie Multitude of my
dges, neither at the glittering of
our Scarler Robes, nor the Majefty of
our Prefence, and harfh auftere De-
orement towards me, I blefs my good
od for it;, who gives me Courage and.
oldnefs. . j 1 o
Ld. Keble. That your Trial is fo
blick, as your Offence is, for this
d, that all Men may take Notice,
nat you have fair Play ; and theretore
cording to Law, you ought tonake
our Cale, in Mateer of Fatt, clear ;
or that I muft rell you again, and once
. a8 good as it I had told you athou-
ind Times over, unlefs you ean clearly
o that, you fay nothing toic,
Af you will take that for clear Proof
1at hath been alfe'dged againft you,.
oumay fhorten yourfelf ; but other-
ife make that Defence that you judge
oft fufficient to difprove the Faét;
or till that Time, you areclear gone
1 Law, and no Counfel muft or can be
ligned you.
Lieut. Col. Lilburne, -I have been a:
eat. while Yefterday pleading my
ight by Law for Counfel, and now I

Eigmd many Hours to hear your

L)

ofs to the Indictment, I hope you.
‘il not be fo cruel to put me to a pre=

".:k":'-'
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ii:enl; Anfwer, when bodily Strength is
{pent. v

Ld. Keble.. We know it as well as

yourfelf you were here, and ftood di-
vers Hours Yefterday, and To-day you
have done the like ; but we came be-
fore you, and ftand after you.
. Lient. Col. Lilburne. Sir, will you
put a Man to more than a Horfe is put
to, or is able to go through with 2 The
righteous Man is merciful, even to a
very. Beaft.

Ld: Keble. "We have been as long
as you have, :

Lieut. Col. Lilburne. But, undef Fa-
vour, you have far.

Ld. Keble. - You had that Liberty
too ;. difpute no more, we muft go
on:

Lieut. Col. Lilburne, I defire but
a Week’s Time to return you an'An-
fwer to your large Indiétment; and
if not {o long, then give me Leave
but till. To-morrow Moraing. to con~
fider of my Anfwer. I am upon my.
Life. - i
. Ld. Keble. No, you mutt djfpatch:
it now.

Licut, Col. Lilburne.. Then give me:
leave but to withdraw into any private:
Room for an Hour to recollect my:
Spirits,

[ And hereabouts Judge Jermin didl
whifper the Lord Keble in the
Ear; and prefently faid Judge Jer-
min, It’s againft the Law to allow
you any more Time, the Jury
ftand: here charged, the Evidence,
is given, you muft immediately

o on,or yield that for Truth
which hath been. proved- againit
you. "

Lieut. Col. Lilburne. Well then, if
it muft be fo, that you will have my
Blood,
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Blood, right'or wrong, and if I fhall
not have one Hour’s Time to refrefh
me, after my Strength is {pent, and to
confider of that which hath been al-
ledged againt 'me, than 1 appeal
[ which heuttered with 2 mighty Vu’rice;
to the righteous God of Heaven an

Earth againft you, where 1 am fure I
fhall be heard, and' find Accefs; and
the Lord God Omnipotent, and a
mighty Jodge betwixt you and me, re-
quire and requite my Blood upon
the Heads of you and your Pofte-
rity, to the third and fourth Genera-
tion. :

[Immediately after the uttering of
which the Scaffold fell down which
was on the left Hand, which occafi-
oned a grear Noife and Contufion by
reafon of the People’s tumbling ; bue
Silence bein madl::, the Prifoner was
buly ac his Papers and Books, being in-
vited by Sheriff Pack to come out of
the Bar, for fear he fhould have fallen
with the reft, and fo he mighthave loft
his Priloner.

Ld. Keble.
there?

Lieat. Col. Lilburne. I went not
thither of my own Accord, but by
Mr. Sherift’s Invitation; and if I
am 'in & Place .where 1 ought not te
be, lay the blame on MTr. Sheriff, and

not me.
Ld. Keble. Difpatch, Sir. -
Sir, if you

How came the Prifoner

Licur. Col. Lilburne.
will be fo cruel as not to give me leave
to withdraw to ‘eafe and refrefh my
body, I pray you let me do itin the

Curt.

Officer, Tentreat you to help me to a
Chamber-Pot. -

(Whilft ic was fetching, Mr. Lil-
burne followeth his Papers and Books

The Tryal of Litutenant-Colonel Jobn Lilburne.

longer, take away his Chair, for }

- law-books open upon them, in: order

: "1,&

clofe; and when the Pot came, h
made Warter, and gave it to the Fore
mah, ) FSRRRTD L [ e
Ld. Keble. Proceed, Mr. Lilburne
[Bat he prefled for a lictle Refpite
which was granted him with mucl
ago, as alfo a Chair to fit down upon
but wichin a very little Space the lorg
Keble faid, | '
Ld. Keble. The Court cannot fta
for you, proceed on to anfwer..
Lieut. Col. Lilburne.  Good Sir
would you have me to anfwer to Im
offibilities, will you not give
reath ? If you thirft after my blood
and nothing elfe will fatisfy you
_fiake it prefently, without any more tc
0. ' |
[But the Prifoner ftruggled out 3 lit.
tle Refpite, | i
Ld. Keble.

The Court can fla

cannot fee the bar, and plead what yoi
have to fay, for it grows very late.

Lieut. Col. Lilburne. Well, feeing
I muft co it, the Will of God be done
(But his brother being next to him
was heard to prefs him to paufe a lit
tle more : ) No, brother, faith me, m
Work is done ; I will warrant you, b
the help of God, I will knock th
Nail upon the Head. . VIRREY

And fo he went into the bar, an
fer the Chair before him, and laid hi

as he intended, to ufe them ; and be.
ing ready, faid, Sir, I humbly cra
the favour, fince it is my hard lot an
fortune, at leaft in my owa apprehen.
fion, to have fo much hard Meafure
and Injuftice as I have, to’know whe
ther or no you will permit me, after
that I have pleaded to a Matter
Fact, according to the law of England,
. ' a
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“that has been a!]owed to 'thé higheft -
“Traitors; in- all the Books: that T have
read of, that 1 may fpeak in my own
~behielf vnto'the Jary, my countrymen, -
“upon whofe confeiences, integrity and
-honeity, ‘my life, and tlie lives and
liberties: ot
«Nation, now ‘lies; now are-in law
Judges of law! as well as fact, and you
‘only the prenouncers of their iLHtEi‘LE
‘wilkand mind 7 I fag, defire to know,
ewhen 1 shave pleaded to Matwer of
Fact, whether you will be pleafed ro
‘give e leave to fpeak o them a few
'*Wﬂniai befides.

Ld. Keble.  Maiter Lilburne, quiet-
L}' exprels youarielt, and you do well,
-the Jury are jud ges: ' of matter oOf fuét
:altogether, and Jadge Coke fays fo
“Huc T tell you the Opinion ot the
eoure, they jpeeE _]udge.s of matter
of l.tw

Lieut: Col: Lllhurne. 'The ]ur}' b}*
law are not only Judges of taét, but of
law alfo; and you thac: call }Dmltlves
kd-gfﬂ ﬂ‘t thl.‘- ldﬁ"' are no more but

orman incraders; and in deed and

in truch, if che jur}f pleafe, are no
" more bt cyphers, to pronounce theur
* Verdict. .
-, Ju[’uce Jermin. Was there ever fuch
* a damnable blafphemous Herely as this
is, to call the judges of the law, cy-
phers?

- Lieut. Col. Lilburne. Sir, I intreat
you give me leave to read the words of
the law then; for to the Jury I apply,
as my Judges, both in the law and
fact.

B Ld chla. ‘We will not de::y a tit-
i LeI: all the hcarers
Ay nught to take notice of
dpes that are fworn," that

are tye ﬁbmbﬂr, r.h¢jr have ever
1] .~5%‘~‘:‘-'?" 7 &
|

*ﬂu T::yai 0 f r zeu!maxbd’&!wmi ]r:rhn Lilburne.

the honeit ‘Men of this.
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‘been the Judges of the law, from the
-hrft time that ever we can' read or
“Hear that“the “law  was traly expreffed
10 Eigbmd, and the jurw are only
-judges, whedher fuch 2 thing WEI‘Ldenn
or no, .they are only }Uluﬁth of matter
ot tu_t

Liear. Col. Lilburne! I deny it, here’s
your own ‘law " to difprave you; and
théretoreter me but read i

It ts a hard-Bafe 'when'a Man'is upon
the erial ot his"life, that you will not
fuiter him to read rhf: law to the jury,,
for his own defence; 'T am fure” yoa
Have'édufed to be read at large’ thole
laws rhat make againtt me.

Ld. Keble. 'Bac' ‘I fhall pronounce
to clear the righreoufnels of thar law,
whatfoever others will pretend. againtt
it that know it not.

‘Lieut, Col. Lilburne. Sir, under fa-
vour, It fha'l not trouble myfelf with.
any thing, but what is pertinent to my
pn[cnr. Purpofe : Here 1s the firft parc:
of Coke’s Inftitutes; it is owned- by
all the lawyers that 1 know, or ever:
beard of in England, ‘for gmd Jaw. | = -

Ld. Keble. It you convince us, that
matter of law does concern the jury,,
you fay fomething.

Lieur. Col: Lilburne. F have been:
fhuffled too much out of my liberties.
already, give me leave to read but:
the law to the Jury; I will make ufe:
of nothing now to them, but your.
own Words ; and when 1 have done,
I' will leave myfelf to them, and thﬂ
guidance of God upon their confcience. .
And having the Book open in his-
hand, he faid, In the-firft Part of Coke’s -
Inftirutes, Scét. 366, fol. 226, 227,228,
in his hxpuﬁtmn of Piuwden, hath
thefe words.

T1d. Keble. Have we dealefo fairly

with you all this while? Pray beﬁ COR=-

B b dent;.,
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fident, thofe that are Quotations there,
are not for your Purpofe; but I thought

how good a lawyer you were, for to.

fet Coke’s commentaries upon Plow-
- den, when there is no fuch book or
commentary.

Go to your matter of faét, which is '

clear ; but for chis, let it fall down,
and fpare yourfelf, and trouble yourfelf
no more with Coke; he has no com-
mentary upon Plowden.

[ Bur Mafter Lilburne prefled to
fpeak. |

Judge Jermin.

Liear. Col. Lilburne.

Hold - Sir:
What, will

you not allow me liberty to read your '

law? O unrighreous
Judges !

Judge™ Jermin. By the fancy " of

your own mind you would puzzle the
Jury ; we know the book 2 little
better than you do; there is no fuch
book as Coke's commentary upon
Plowden.
_ Ld. Keble. Sir, you fhall not read
it.
Judge Jermin. Yecu cannot be fuf-
fered to read the law ; you have
broached an erroneous Opinion, that
the Jury are the Judges of the law,
which is enough to deftroy all the law
in the land ; there was never fuch
damnable Herefy broached in this Na-
tion before.

The Cryer cries out,” Hear the
court. ; .

Ligut. Col. Lilburpe. Pa your
Pleature, then here I'll die.

Jury, take Notice of their Injnftice §
but feeing they will not hear me, avill
appeal to you, and fay, It is an eafy
matrer tor an abler Man then I am,
in o many [nterruprions 48 I meet
with, to miftake Plowden; far Lictle-
ton ; I am fure here axe Coke's com-

and bloody
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this ‘{8, pertinent  to my . purpofe; apd
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mentaries ,upon Littleton, and ° thefe "; ]
bc hi-s “G[dﬁ: o In.this, Cafc I.‘hﬁ R:e:--lr .

“ cognitors of the Affize may ftay and
“ render to the Juftices their Verdi€t
¢ at large upon the whole matter.”
Which I am fure is good law, forafs *
much as we fee it continually done in
all Aétions of Trefpafs or Affault,
where the Jury doth not only judge
of the Validity of the Proof of the
Faét, but alfo of the law, by af~
{ig{{:ing what Damages they think is «
uit. ; o
; Ld. Keble, I am fure you are in
an Error, in a grofs one, as poffibly
a Man can be in'; this is fo grofs, that
I thought it could not have come from
Mafter Lilburne, that profeffeth him- |

felf to be a rational “and keowing

Man. -
" And in an-

|

Lieut. Col. Lilburne, |
other Place- he faith, “ For as well y
¢ as the Jurors may have cognizance of '
¢ the leale, they alfo may have cogni=
* gance of the condition. ; !

And further there Coke,  Here it
“ is to be obferved, that a fpecial
“ Verdit, or at large, may be given
“ inan Attion, and upon any lflue, be
“ the Iflue general or fpecial. =

And in Section 368, Littleton hath
thefe words, ““ Alfo in fuch cafe, where
« the Inqueft may give their Verdi&t
¢ at large, if they will take upon '
¢ them the knowledge of the law,
“ upon the Matter they may give their -
“ Verdiét-generally.” \id B

Cake’s words upon it are folly to
the fame purpofe, who faith, * Al-
“ chongh the Jury, if they will' take
“ uponthem (us Littleton bhere faith)
¢ the Knowledge of, the law, may
¢ gije a geperal Verdiét! -1 amduse

now I have done; Sige fd
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. Keble: You have fpent a little’
but you have done yourfelf no
5 1 thought you had “underftcod
w bercer than 1{ee yod'do.
eut. Col. Lilburne. - Now, Sir, as
atter of fa&, according to your
defire feeing you have broke your
ife and will allow me no counfel,
ye at catch with me, 1. fhall come
‘without any Preamble.

he Statute of r Edward VI. chap.
(I defire the Jury may take no-
of ‘the Statutes) and the sth and
of Edward the Sixth, chap. 11
’s the Statute-Book, which doth
efly declare; That no Man fhall
condemned for ‘Treafon, Perry-:
the evidence and CTlear proof of two
1 and fufficient witnefles.

it Edward Coke in his third part
Infticutes, of High-Treafon, is ab-
ately of the fame Opinion.

< Io this Branch, fays he, four
Things are to be obferved, Firft,
his word (provablement) gmvably :
that is, upon direét and manifeft
Proof, not upon. Prefumptions, or
Inferences, or Strains of Wi, but
upon good and fufficient Proof of
twe Witnefles.”  And ‘herein the
Jverb (provablement) provable, hath
great force, and fignificth a dire&t
d plain Proof.

« And, fecondly, this Word (at-
raint) neceffurily implieth, That he
be proceeded with, and atrainted,
according to the due courfe and pro-
cecding of law, and not by abfolute

power, or by other means, as in for-

er times ic hath been ufed.
And he faith, ““It hath been holden,
That upon the Trial of Mifprifion
“of Treafon, there muft be two law=-
ful Witnefles, as well upon the Tri-

| ‘;*m ﬂb‘ aI @: _I“,'mgm:ﬁabﬁd john Lilburne.

afon, or any fuch like crime, by Treafon,

- fully, that it
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¢ al as the Inditment;”.as it was
refolved: by the Jutices in the lord
Lumley’s Cafe, Hill. 14 Eliz. reported
by the lord Dyer under his own
hand ; and in the Margin he hath
this Note upon it; * That this is the
« laft Refolution of the Judges upon
(4 i[-" ,

And a little below, he faith, “ There-
¢ fore upon the Indictment, which is .
¢« in manner of an Accufation, by the
« Statutes of 1 Edward VI. cap. 12.
« and 5 and 6 Edward VI, cap. 11
¢« rwo lawful Witnefles” are requi-
¢ fire,”

And in fol. 240. he hath the fame,
his Words are thefe ; ¢ Attainders of
&ec. ought to be upon plain
« and dire€t Evidence, (as before is
« {zid) for if the Party  be exccuted,
«¢ Reftittuion may be had of his lands,
¢ bur never can be had of his life.”
Now I have done, Sir.

Ld. Keble. I hope the Jury hath
feen the Evidence fo plaim, and fo
doth confirm them todo
their Duty, and to find the Prifoner
guilty of what is charged upon him.

-~ Judge Jermin. This that you have
faid, makes much for che Jury.

Lieut. Col. Lilburne. We fhall fee
thar by and by; buc I fhall proceed
on to anfwer your proof to the Indift-
ment, and that in the method that your

Witnefles {wore. : ‘

And therefore, Sir, in the firft place,

to the fitft, which 4s Thomas New-
combe the Printer, he {wears in thefe

Words, That T was. prefent with cap=

tain Jones, from whofe Hands he

fays he received the laft Sheet of the

Book, called, The Qutcry of the

Young Men and Apprenrices of Lon-

don : But he fays, Captain Jooes a-

greed with him for the Printing of

| it,
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doth not in_the leat accufe me, nei-
ther doth he in the leaft accufe me in
any manoer 1n the World of being the
Author of ity and that 1 did any more
ac his Haale, but take away a Tingle
Sheet of it belore it was corrected;
which, (ays he, T broughe away with
e,

' Inanfwer to whofe Teftimony I re-
turn this; and [ earneltly entreat you,
Geatlemen of the Jury, to obferve it
well ;- and  therefore, in the firft
place, he is' bur a fingle Teftimony_to
this.

Buar, fecordly, I anfwer, That he
confefles morcover, that before he had
compleated, thar Sheet that he received
from caprain Jones, he was taken; and

not dnly he, buc his Forms alfo were -

taken from him.

So that by his own confeffion, that
copy that was brdught by capeain Jones
when 1 was prefzor with -him; proved
abortive, it was never wrought:
For, he fays, it was taken before he
had perfected it; and to my Know-
ledge they bad it in their poilef-
fion, .

So that it clearly appears, it was
never perfectly wroughe off, and there-
fore the Books were never perfeéted ;
therefore I hope that it will not be
Treafon in me, being a Freeman of
England, to walk the Streets with my
Friend, and to go ipto a Houfe with
him where he hath Bufincfs to do ;
admic it be a Printing-Houfe, where
he intends to-have a Sheet of Paper
printed, his Affairs, Bufinefs' or Aéti-
ons are nothing to me, neither are
they now in .che leaft laid to my
charge, and if they were, as they are
- hot, yet that Sheer mifcarried, and was
taken before it was perfected.

; 'I;b; T:gya_t‘af :H:ﬁmmm-cwanﬂ John

it, and not I; for in chat particular he

- declares,
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Sothat truly, Sir, ‘you may g
the Printer of it tor 'you fee tha
carried that caprain Jones deliver
the Printer in-my company; ang
Sheet which he faith 1 had awas
an uncorrected one, which could!
me_for no other Ulfe; but waite |
and cannot be adjuodged to be' 4
copy ot that. which mas conain
the Indictment; méicher ‘doch .
any other {wear, chat ac the Pri
they fee, or know where was
the Title of that Outery containe
the IndiCtment.. sp s BT
So that for any Thing

-

L L
thes
knows, ‘the  firft Barc: iof chac -
hath no .dependance Gpon the
that was {poiled) and not brougk
maturity  in  Mafter - Newcon
Hands, as' he himfelt upos ~his (
So thac troly, Sir,fin law Mr. N
combe proves nothifg at all ag
me, as to that Book meation
contained in the Indictmene; and ¢hi
fore you Gentlemen of the Jury,’
Life 1s in your Hands, 1 befeech
take Notice, chat in all this T&ftﬁ].
ny, there was not one Word that
declared, to accufe me.to 'be the
thor of that Bock, or that my N
was to it; for you thall find che Nar
of Ten that own'it, fo that I th
his- Teftimony is gone, and is not wo
a Straw. 4 o Topy S0
In the next place, there were th
Soldiers, viz John Toeke, Thor
Lewis, and John Skiuner, thar fw:
againft me : The Subftance of all th
Teftimonies centers in one; and Jo
Tooke in the firft Place faith, ab
feven Weeks ago he met with Lie
Col. Lilburne in Ivy-lane, whe
Lewis knowing of him,  gave him
Salute; and they being glad to f
: : : AR

#



e like, out of Friendfhip went to
rink a Cup of Beer together at the
ed-Crofs in Newgate-Market, where
- faw. a Book, called, The Appren-
ces Outcry, given unto Mafter Lewis,
d he heard thefe Words uttered by
ieut. Col. Lilburne, You Soldiers are
ofe that keep us in Slavery,
The fecond Witnefs, being Thomas
wis, faith, That rhe fixth of Decem-
r or September, for fo was his
ords, he met me in Ivy-Lane, and
ok Acquaintance of me, asked me
ow I did, and I thanked him:
nd he further declares, That he was
ery much refrethed to fee me, that 1
as well, and in health, and was glad
fee rhat thofe Things that were
iven  out of me by common Fame
that I was killed or dead) that they
ere not true.
"Therciore he being my old Acquaint-
nce, as he faith, we went to drink a
_up of Beer rogether; and fays he
as he remembers) Lieagenant Col.
ilburne asked him if he had feen a
ook called. The Apprentices Outcry,
nd he faid, No, he had not feen i,
ut he had heard of it, and was think-
g to ‘go and buy one cf them, for
hat he longed to read it, and heard it
as publickly fold: And, fays he,
ieat. Col. Lilburne faid, he had one
vhich was given him, and if he plea-
ed. he wounld give it me, which he
hankfully received ; and afterwards
ve ftaid a lirtle Time to drink a
_up of Beer, and had fome Dif-
ourfe.
But he doth fix. no Evil upon me,
hat fell from me in thar Difcourfe,
ither doth he fay, that I did ftir him
Ip to mutiny, or to make divifion in

e Atmy ; only he faith, I told him
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, that" he was well in health, and
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that if he went te fuch a Man, whofe
Name he had forgot, it is poflible
he might buy fome more of them,

for they were publickly fold all over

the City. :

So that you Gentlemen of the Jury
may take Notice, that he.declares the
‘Things by common Fame were pub-
lickly fold, and one of them he
fays was given to me, and I gave it
to him. :

Troiy I hope the Jury hath more
Confcience in them, than to go abourt
to take-away my lite for giving away
a fingle Sheet and a half of Paper,
that no Man fwears 1 was the Author
of, or the Cauler of it ‘to be printed
and publithed : But the moft that can
be fixed upon me, is, Thar I had:
one of them given me, and I gave ic
to a Soldier, my familiar Friend,
who had a great defire to fee it, and
was going to buy one of them, being
publick up and.down London at thatc-
Time, which is all he doth charge
uvpon me; only he fays further, that
there was a little Difcourfe : Buc his
Teftimony doth. not reach to accufe me
of 'any evil or malicions counfel gi-
ven them, or any aggravations “of Spi-
rit, as though I. did incenfe him or
them .againft their Officers-or Fellow-
Soldiers, thereby to ftir them up to Mu- -
tiby and Rebellion.

For truly I have made it my Work, .
for to be as fparing in my Dilcoutle as -
could be, in the company of any be-
longing to the Army; yea,and to thua -
coming nigh the place, if. I can avoid
it, where they are. -

And he faich, I bad so aggravating
Spirit within me, nor uttered. any pro-
vocations to make them sife in Mu-
tiny .againft. their Officers; and there
is none of them all that dges in the

C.c leaft
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leaft fix that Book ‘'upon me, to be mine,
as the Auther of it : :
Only he faith further, That upon
his- declaring he longed to fee the
Book, that Lieut. Col. Lilburne told
him that fuch a Man, whofe Name
he hath forgot, might peflibly fell them
fome of them, if they had a Mind
to them, or to get fome of them :

And truly I do not believe that Trea- .

{on.

Further he fays, all ‘the worft Dif-
courfe I had with them, was, that 1
asked them a Queftion, which  was,
When they had any Pay ? And they
told me, They had not had any Pay in
five Weeks ; and that was the worft of
all.

There proceeded from me no aggra-
vating Expreflions upon it, or mutinous
Provocations. .

But truly that this Difcourfe thould
come within the Compafs of Treafon,
to ask my old Acquaintance a Queition,
that had oftentimes vifited me when I
was the Lords Prifoner in the Tower,
or to drink a Cup of Beer with him,
or to give a Sheet and a Half of
Paper that was publickly fold ; truly
I hope there will be no righteous Jury
in the World that will give a Judgment
againft me for Treafon therefore ; no,
I hope for more righteous Juftice trom
a Jury of Citizens of London, whom
I hope to find «Men of Confciences
and Judgment, yea, of fuch righteous
Judgment, as that they will abhor
to go about to take away my Life,
and my Blood, and lay the blemifh and
{tain of Treafon upon me and my
Pofterity for ever, upon fuch a Thing
48 this is. -

And this is all, and the utmoft of
all, that the Evidence doth witaefs a-
gainit me.
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John Skinner, who was the 'third
and he fays the fame in Effe&t, and &
more. UL by G O
And . therefore I need not go upc
that any further, but fhall leave it
hope to the enlivened Confcienc
of my Jury, my Fellow-Citizens |
London. vead ey sl
In the next Place, the fecond This
laid to my Charge, is the Salva Libe
tate, delivered rto che Lieutenant of ¢
Tower, as he fays. o LT
Now truly the Liestenant of ¢l
Tower is but a fingle Witnefs to t}
and the Law faith pofitively there fh:
be two ltj:%al Witnetles, to prove eve
Fatt of Treafon, whofe Teftimony
Evidence ought to .be as clear :
evident as the Sun at Noon-Da
without any conje&aral Prefumprio
or Inferences, or Strains of Wit: Ar
truly the Lieutenant is but a fingle wi
nefs at moft. -5 i
I fhould be loth to reproach
befpatter the Man, yet 1 muft f:
this, being upon.my life, [that he
not only a fingle Witnefs, but a Gei
tleman in whofe Cuftody I was Pt
foner contrary to law ; who kept
Prifoner in times by-paft, abo
twelve Months together at the Hot
of Lords illegal command, contra
unto Law and Juftice ; for which,
bove a Year fince, I did commence
the conmon Law an Aétion of four |
five thoufand Pounds againft him,
I did alfo againft Colonel Tichbur
that I have feen upon this Bench, fi
ting as one of my Judges; which
think is not equal, nor juft, nor leg:
that he with whom I have a Sait
four or five thoufand Pounds' depen
ing, when thereby my profefied A
verfary, thould be one of my Judge:
Al

Then in the third Place there W

&
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therefore I defire he may be com-
inded off the Bench, and withdraw
‘being my profe(s’d Adverfary, an
erefore in Law uncapable to be my
dge.
-fnd truly having the fame Attion
epending ftill againt the prefent Lieu-
nant of the Tower, before the Judges
f the King’s Bench, for his detaining
in Prifon above a Year together,
ontrary to Law; he is thereby in the
ye of the Law my profcfled Adver-
y, and in Law cannot be admitted
Witnefs againft me, uvpon my

a!
i

Yet the Lieutenant of the Tower
oth not in the leaft {wear that the

‘is mine, or that he did fee me
rite it; but only he faith, that I did
iver fuch a Paper to him: But he is
t 2 fingle Witnefs, and fo 1 fay by
e Law of the Land not valid or
rood, but his Teftimony is clearly gone
nd wiped off, 45 alfo all Things that
lo depend thereupon.

There are befides five or fix Witnef-
es produced to feveral Charges; but
he Law exprefly faith, that there
nuft be two plain and clear Witnefles
o every particular Charge, or Faft of
[reafon, that muft take away my life,
ind this is your own law: And heis
ut a fingle one, and therefore invalid,
nd altogether not fatistaétory or bind-
n

lerable, truly I think the Tower of
London, in the Place where he faith I
;;vc him thofe Papers, is not within
he Jurifdiction of the City of Lon-
lon ; and how I fhould come to be
raigned by a_l!‘ur}r of my Fellow-Ci-
zens here in London, againft whom
muft confefs that for my Part I have
thing for their Homefty and Inte-
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And then: befide, which is confi-
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grity to objeét, I know not: For I
know ‘not the Faces of sny two of
them, and cannot fay any thing againft
them,

I {ay, I1know not how by a London
Jury I can be reryed for a Fa&
fixed upon me to be committed in Mid-
dlefex ?

I befeech you, Gentlemen of the
Jury, miftake me not ; for I have no-
thing to_accpfe you of ; and I hope °
you will be {o confcientious and tender
in the Trial of me for my life, that
you will put your cafe as my cafe, and
do by me as' you would be done un-
to by me, if you were in my cafe
and condition ; and the righteous God
gf' Heaven and Earth direct you fo to

0. .

And the Lieutenant of the Tower
being but a. fingle Witnefs at moft, and
in Law not competent one neither, be-
ing my profefled Adverfary, that hath
moft illegally kept me in Prifon, for
which 1 have commenced long fince
my Adtion at law for my legal Repa-
rations againft him ; I fay, in the Eye
of the law his Teftimony fticks not,
and, I hope, in the righteous Opini-
on of the Jury, can do me no harm:
And if fo his Teftimony be invalid,
then the Salva Libertate cannot reach
me, to do me any hure ; but it and all
thofe my pretended Books called by
my Name, are all wathed away and
gone, and my Adverfaries muft go feek
new Authors for them, or at leaft
procure new and better Teftimony

to prove them mine ; for that which

they have produced hitherto is worth
nothing. .
Then the next is Thomas Daffern ;

.and he fays, that the twelfth of Au-

guft, 1649, he met with Lieur. Col.
Lilburne upon the Bridge, as he was

going
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going home to vifit his fick and diftre(-
fed Family, and he went back with
him to his Houfe in Southwark, at
Winchelter-Houfe, whicli'l am fure is
notin London; and therefore at Guild-
hall in London, by a London Jury, in
Law cannet be try’d : For he pofitive-
ly faith, 'That at. Winchefter-Houfe in
Southwark, which- is in the County of
Surrey, Lieut. Col. John Lilburne gave
him a Book to earry to Col. Ayres,
a Prifoner at Warwick-Caftle ; but he
does give in no Teftimony at all that
it is mine, or that that Book was Lient.
Col. Lilburne’s, of his Making or Pen-
ning ; bur a Book he gave him, and that
is all he fays; which is no more but
thar he received a Book at Winchefter-
Houofe in Southwark from the Hands
of Lieut. Col. Lilburne, to carry to
Ccl. Ayre’s, now a Prifoner at War-
wick-Caftle. :

Now truly he is but a fingle Tefti-
mony, and he {wears nothing partica-
larly as to me; and befides, what he
{fwears is to a Fat done in another
County, and his Teftimony is not
worth a Straw ; it’s gone, it ﬁg_mﬁes
nothing, it is not fo good as a Spider’s
Web. '

By Virtue of which, the Marfhal’s

Teftimony and the Governor of War-

wick-Caftle, as alfo col. Puretoy’s,
need no other Anfwer from me, but to
pity shem for the lcrnrg Journey they
have made to no purpofe.

The next Thing charged upon me,
is the Preparative to an Hue and Cry
after Sir Arthur Haflerig; to which the
Licutenant of -the Tower fays, that
liear. col. John Lilburne gave him one
of thofe Books in the Tower, which
truly I am confident is in Middlefex:
And truly I conceive, under Favour,
it will be a Poine difputable in law,

g .F.‘.' f'. 3
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that 1 fhould be try’d for my. .33--"

this Place; admit there were a thot
fand Witnefles to make it out that th
licatenant of "the Tower -hsﬂ*ﬁﬂ'
them from me, either-in the Place ik
formerly named, or at his own Houfe
for shat Fa& was ‘done in the Towe
that is-out of the county of Londot
and fo not criable by a Jury of citizer
Df Lﬂndﬂﬂ- : { {i & L '1{'.::

But he further faith, whether th
Book that he now has, be the fam
that he received from the Hands
lieut. col. Lilburne, ‘that he is not abl
to depole. - Al 5 e

Thenthe reft of the Witnefles ¢hg
do depofe againft me in Relation to
Hue and Cry, are James Nutleigh an
Edward Radney, both of them M
Prideaux’s Servants ; and the moft thé
they fay is, that when I was befor
their Mafter, aupon the 24th of Septe
ber, at his chambers in cthe Temple,
be examined by him,'they faw me de
liver A Preparative to an hue and er
after Sir Arthur Haflerig, to their M:
fter’s Hands, and rell him thae ic wsg
ming, and I would own it, faving ¢
Priater’s Errata’s, which, fays the lie
tenant of the Tower upon his Oach;
expretied o bemany., > 0 0

In anfwer to which, I fay, I do n¢
know whether the Temple be wichi
the Liberties of London vr no; and
it be not, I know no Ground in Lav
whererefore a Londen Jury fhould tr
me here. :

But more fully I fay, for any thin
the Jury knows, or for any thing th
Witnefles fwear, the Printer’s Errata’s
which are many, are all and every ¢
thofe Claufes that Offence ar
ceptions are taken againft ; for not on
of thofe Claufes which you except :
gainft, are not proved to be tk

~ Printer]



rinter’s Errata’s: And therefore,
re isno Validity or Weight in thole
‘eftimonies al{o, for they donot prove
the leaft, that any fix Lines of the

k is mine, all of them fay, that
owned 2:: more of the Book than
hat was free from the Printer’s Er-
ata’s.

And the Lieutenant of the Tower
wears, that the Claufe was added,
jich are many.

And therefore, you the Gentlemen
the Jury, I appeal to your Confci-
' and to your Judgments, and
he Lord fet it. home to  your Under-
ings, that Zuu may not be guilty
f the Blood of an innocent Man, by
reiliarity, Fear or Affrightment of
pirit ; for in Law, Equity and Ju-
, and all their three Teftimonies
t - together have no Validity, no
rength, nor Force in them : And fo
uch for that.

The next Thing fixed upon me, is,
he Legal Fundamental Liberties of
he Penp%e of England revived, afferted
vindicated ; and truly all that’s
ought to prove the Legal Fundamen-
Liberties of England to be mine,
but merely the Relations that are in
the fore-mengioned Books; for I do
not remember (pay, 1 am fure of it)
that there is fot E} much as a fingle
Teftimony that does give in any Evi-
dence againft me that it is mine; and
therefore I can anfwer to that no-
thing more than what I have faid al-
pead v 7 il :

The Teftimonies all being invalid, at
leaft in the Eye of the Law ; and there-
_ that’s gone too, and blown away

Chaff before the Wind.

Laftly, For the Agreement of the
le, truly thac is dated the ift of
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Ard truly, for ought I know, and
I am fure of it too, it is before the
Date of any of thofe Aé&s upon which
1 am iadicted for my Life, and there-~
fore not within the compafs of it
»- For Paul, that great Apoftle, {aid;

‘and he chat fpoke by the Spirit of

God that dwelt within him, and ro
whom it was given in an extraordi-
nary Manner, that fo he might thereby
be enabled to write che infallible Truths
of God, faid, Where there is no Law,
there can be no Tranfgreflion.

But that Agreement was in being,
and publickly abroad with a legal Im-
primatur to it, before any of the Actts,
upon which Iam arraigned, had a be-
ing : And therefore, admic it fhould
be granted to be mine, yet it can
be no Tranfgreflion, or any Thing pre-

judicial in the Eye of the Law unto

me.

But befides, there 13 not any Tefti-
mony ‘at all; that fo much as lays it
to my Charge to be mine; and it pinches
me not, nor doés any of all the reft of
your charges.

And befides all that I have already
faid iu my own behalf; to fhew in
Law the Invalidity and Infufficiency of
all the Teftimony you have produced
againft me, I add this by way of Ad-
dition to it, that there hath not been {o
much as one fingle Witnefs or Teftimo- -
ny to prove that the Books laid to my
charge are rightly and trcly dated,
and not poft-dated ; which it any of
them, or all of them thould  be, ad-
mit the Proofs were fulficien: in Law,
yet unlefs the Days of them be firmly
proved to be exaftly according to the
original Copies, and not poft-dated,
for any thing the Jury knows, they
might be made and writ before the Aéts
had a being. '

Dd And
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- And if there were {0 many Teftimo-
nies in Law to prove the Books mine
(which there is not in the leaft) yer, i
jay, adinic chere had been a thouland

“'irnetles o the Proot of every one of
thofe ‘Books, yer notwithftanding in
the Eye of the Law, I leave it to the
Confcleaces of my Jury, whecher I be
not free in chat particular, feeing there

is none {wears punctually to the Dates’

ot them.

But to pur all out of Danger, as |
deny nothing, fo in that Particular T
do not owna Jot, a Line, 2 Word, a
Syllable of any of them. 1

Now, Sir, baving done fu far as 1
have,  and clearly difcovered to the
Jury, and all that hear me this Day,
rhat all the Proofs alledged againft me
do nor flick, in the leaft, any Guile up-
on me, truly 1 have clearly anfwered
and invalidated all the verbal Proofs
according to the clear Letter and rrue
Intention of the Law.

I have no more to fay to all the Evi-
dénces that have been read in Books
againft me: I lJeave it to the Confci-
ences of my Jury, believing them to
be a Generation of Men that believe
in God the Father, and belteve they
fhall have a Portion in the Refurretion
of the Dead, and ftand before the Fri-
bunal of the Lord Almighry, to give
an Account unto him, she Lord of Life
and Glory, and the Judge of all the
Earth, of all their Aétions done in
the Fleth : I leave it to their Judg-
ntents and Coniciences, to judge righ-
reoufly between me and my Adverfa-
ries; and the Lord of Liie and Glory,
to judge right between me and you,
that in all thofe Things in your long
Scrowl you pretend me guilty of, I
hope I have fo clearly and fully an-
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fwered all and every of your Proofs
that not any one Thing fticks. =

And ro their Confciences 1 caft ity
hoping that they do look upon chem
felves as ftanding in the Prefence of
him that fees their Hearts, and knows
now wherther there be any Malice in
them towards me, or no 3 which, fes
my part,” I do mot believe there is:
for 1 protefs I know no Wrong I have
particularly done them as Men, or ges
nerally as Englifhmen. .
~ My Confcience is free and ¢lear ag
in the Sight of God, ‘and I hope of all
unbyafled Men. (0. 2

And, to my Knowledge, I never
{faw the Faces of any two of them
before this Day; and therefore, en
eirely as an Engliﬁlman, that loves and
honours the old Laws of England,
and earneftly defires, and endeavours,
and ftruggles for the Prefervation of
Juftice and {'u['l:' Magiftracy, which
with with all my Soul may be pre-
ferved ; and ctherefore having fuffered
much for the Prefervation of the com-
mon and juft Liberties of England, tq
their Confciences and. to their Judg-
ments, I leave both this Marter, a
the conftant Series of all-my A&i
in this my Pilgrimage and Vale ¢
Tears here below. : o '

Ld. Keble. LMr. Lilbu;ug.. e

Lieut. Col. Lilburne. Your pleafure.
Sir ? - - 5 l-'ll'ﬁ1

Ld. Keble. Nothing, Sir, but chis:
Our Confciences are before God, as
well as your’sy and therefore you need
not fpeaﬁ thus, | ol g e e

Lieut. Col. Lilburne.  Sir, T have
only two or three Words moze, whick
I have fpoken to you : But chefe Men,
that are my Jury and es, in whofe
Hands only are the of nxyl;&




':.-. Ty

# not as Yyet heard them.
_pray you give me Liberty, accerd-
to your Promife, to go oa without
rTuption.

on Gentlemen of the Jury, I have
oy material Things to produce Wit-
{Tes unto for my Juftification; but no
me in the leaft will be allowed me,
you fee, to produce chem, which I
ht by Law to have had ; efpecially
fidering I have been locked up fo
og Prifoner, and have nothing for
hich I was firft imprifoned,_laid unto
y charge, and bave fo high, potent
d mighty Adverfaries as I have; and
uly every Man is. thy of me, for fear
may come into Trouble for coming
And therefore, I have but two or
e Words more to fpeak to the
ry, 1 befeech you let me freely go

Ld. Keble. Make them thirty to
our Defence, and you may {peak
77, e ‘
Lieut. Col. ‘Lilborne. I fhall, by
sod’s Afhiftance; I fhall keep clofe to
1y Defence. -'

Now, Gentlemen of the Jury, I
pink 1 have fufficiently pleaded for
iyfelf at this prefens; and chat to
lear up fully uoro your Judgments,
nd to your Underflandings, chat by
he Law of England chere is not fo
wch as any one Faét proved againtt
e ; for the Law is exprefs, that to
very ‘particular Fa&t of Treafon there
it be two fufficient Witnefles, not by
,onftructions,or the like : Upon which
core and Plea that Gentleman, Ma-
Nichols, that fits there as agudge,
Matter Ehn Maynard, faved Ma-
Rolfe’s Li

ore Baron Wyld..

g i
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, fe, being to be arraigned.
r the higheft of Englifh Treafon, be-
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Now, Gentlemen, if notwithftand-
ing what I have faid, any Thing fhall
yet ftick upon your Spirits, 1 fhall en-
treac you to confider the Intention of

the Law of England: Ic is regeﬁred
dl -

feveral times in Sir Edward. Coke’s
Inftitures ; it s « Maxim. in the Law,
I have ic here in the third Part of his
Inftitates, fol. 6. & aftus non facit

‘reum, nifi mens fit rea.

Sir, if you pleafe to do me the Fa-
vour but to Englith ity and explain it
for the Jury ? For though I usderttand
the Subitance of ir, yet 1 am nor exatt-
ly able to Englifh the Latin, but only
to underftand che Senfe of it

I conceive the Senfe of it is this,
It is not the A&, but the Intention of
the Mind, that declares Guilt.

But therefore as in reference unto
that, I fhall fay ‘no more bur only this
to them, That the conftant Series of
all my Aétions, from my Youth hicher-
to, have manifefted that I have, with
an affectionate and compaffionate Englifh
Spirit within me, that hath put me forth
for many Years together really to en-
deavouar the Profperity and Good of
the Land of my Narivity, and not its
Mifchief and Deftruion; and that

“hithertoward, in all my Contefts, I

have had the Law and the declared:
publick Juftice of the Nauon on my
fide, having never done any Milchiet
to my Country, unlefs it be a Mifchiet.
to oppole great Mens Wills. .

I have now been feven Months in
Prifon, I know not wherefore, altho’
originally I was committed to Prifon
pretendedly for Treafon: And both
the Acts, upon which I am indiCted,
have been made long fince my firft
Commicment.

"There is not any one Syllable of all
thofe Things for which T originally in

general,
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general, without Accufer or Profecu-
tor, was voted a Traitor by che prefent
Power ; and for which I was pro-
claimed a Traitor throughout all the
Market and great Towns in England
fix Months ago: There is not now, 1
fay, any .one of thofe Things laid to
my Charge.

But truly I have been laid into Pri-
{on for nothing, as by this Day’s Work
clearly appears, by the Men in prefent
Power. :

Unto divers of whom I have often
{ent, to know what itis they require at
my Hands; and have alfo from Time
to Time declared my ready Willingnefs
to compofe and end all Differences chat
concern me, having proffered again and
again to refer mylelf unto the final
Determination of four of their own
Members, finally to end and determine
2l Differences betwixt them and me;
whereot I was willing char Judge Rigby
fhould be one of them : A Gentleman
(though now a Judge) I have found
very honeft and faithful, and to whom
I have bren much obliged for many
-hearty Favours I have %mm Time to
"Time received from him.

I fay, I have fent to him and Col.
Martin, and abundance of Members
“befides, érom Time to Time; to fome
of whom 1 have written, with {fome of
whom I have {poken.

I fay, I have fent many Meflages
with the earnefteft Defire inthe World,
That if 1 had offended any Man in
- the Houfe, that if he would be pleafed
fairly and friendly to refer it to the
final Judgment and Determination of
four Members of their own Houfe, I
would ftand to it.

And lec all the World judge whe-
ther or no this Propofition was not fuit-
able to a Chriftian, and fuitable to an
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and Proceedings to my Underftanc

-{ands of old and young, Males ar

.me, and afforded
- from firft to laft, according to the du

honeft Man; yea, toa Man thatjudpd
bimfelf in the ftri€teft Scrutiny of &
own Conf{cience to be free and innoce
in his own Soul, and in his own Co;
{cience, from all Guile, Crimes. |
Treafons ; or elfe, -if I had not.
would not have put myfelf upon ¢
Judgment of thUEﬁ that were engage
in Intereft and Self-prefervation agair
me : And yet for the Things that the
imprifoned me for as a Traitor in §
neral, which I hear nothing of ¢
Day, which is wonderful ftrange La
ings. '

Buc befides, Sir, under favour,
have not only done this, but I have y
Thoufands of my Friends, I will ut
dertake I could produce ten ‘Thot

Females, Citizens and Countrymet
Men of Honefty and Integricy, chi
have in the common Caufe always ad
hered to the Freedoms of the Natior
that have petitioneed the Parliamer
feveral Times, yea, from Time ¢t
Time, with abundance of rational ani
fair Petitions, and truly ftated my Ca
to them, and acquainted them wi
my Condition, and with the teft
my Fellow-Prifoners, and earneft]
begged and entreated of chem that the
would not be hafty in condemning and
deftroying me before they had heard
me a legal Tris

Fm;ims and Procefs of the Law of Eng
and. ¥ 7, A

And yet for all this, till I came be
fore you, I never faw Accufer or Pro
fecutor, nor Indi&tment or Charge, no

guthin in all the Earth, legally ¢
emonitrate me {o much as a fuppof;
Offender. ' s

L d

o



;’iud yet for all this no Satisfaction
the World would be received ; not-

ing that they would be pleafed, fee-
g they were incenfed againit vs, and

t they had raken Iadignation againtt
, they did not defire to'juttity us ia
1y Thing we had done; butin regard,
) their own Knowledge, we had been
| four faithiul, zealoas and fervice-
le loftraments 10 the common Cuule

td of my, Lite an hundred Times
ver, I have engaged for them, with
y Sward in Hand, with as much Re-
.'uﬂﬂh, and as. much Faithfulnoels, as
y Man on Earch ever ferved a Gene-
tion of Men ; havisg sever becrayed
ay ‘Trutt, or ever givea any Sufpicion
1 the leaft that I would, ur ever fo
uch, as ftaggered in my Principles,
or ever fo much as difputed any Com-
ands, though never {o defperate,. that
yerc laid upon mej no, norever turn-
] my: back in the Field of their Ene-
ies in any of sheir Services, fo long
it was poffible for. a Man that had
ny Braios left him to ftand ; buc was
ne of thofe feven hundred. Men at
Jrentford, (myfelf’ being there a Vo-
untier, without any particular Com-
nand), that with, dint of Sword ftood
- out_againit the whole body of the
ling’s numerous Army for many Hours
ogether, and never ftirred off' the

yround till both Horfe and Foot had,.

s it were, encompafled us round, and
Il we came to a Readinefs to beat out

ne another’s Brains with the But-end .

our Muskets; where I was taken a
ifoner, -and led Captive in a moft
tbarous and difgraceful Manner to

unexpreffible Hardfhips, and under-
veat the Shock, and rid the Storm, as

x: - The Tryal of Lieutenant-Colonel John Lilburne.

- ftoutly as any Man there, although I

ithftanding in one Perition they de--

‘the Nation: Ia "which, o the ha-’

d, where I fuffered abundance-
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believe "I was as much' courted by
Meilages from the King himfelt, as a-
ny or all the Parliament-Men that were
there my Fellow-Prifogpers ; tor there
I have had no lefs chan four Earls and
Lords in one Diy fent unto me by
him, to draw me over ro them: But [
blefs God, that kept me upright, and
entire unto my lotegrity aud Princi-
ples, and fuffered me nor to turn my
Back upon them,. :

Bug, 1 Siry. notwithftanding all this,
(I fay) our Friends.defired of the Par-
ltament thac they would be pleafed to
take fufficient Secarity, zccording to
the Law, for our forch-coming ar all
Times, ro anfwer f{uch Things as 1hall
be luid to our Charge: But cheir Peri-
tions . were contemned, themfelves -
flighted and abufed, and by no Means
could get any fatistactory Anlwers to- -
them. -

Sif, I fpeak here to you, and to my
Fellow-Citizeds the Jury, as in the
Sight and Prefence of God, that knows -
Ilie nor: And if you find me to be in
a Lie, in the leaft, in what I have faid, .
then never credit Men of my Profeffion
again for my Sake.

Truly, Sir, Ifay, they defired then
that we might be relealed from .our:
Imprifonment, patting in Security to
an{wer whatfoever legally could be
charged upon us; only they craved we..
might have the fame legal Privileges
that they demanded at the Hands of
the King, when he impeached the Lord
Kimbolton and the five Members of
High Treafon; which Privileges are
eafily and plainly to be read in their
own firft Primitive Declarations, p. 38,

39, & 70, 77:

Ee. Now:
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: Now ubundance of the Free People
of this Nution, in my behalf, Having
craved the fame Privileges that weére
demanded for the Lord Kimbolton,
and in behalf of the five Members,
and the like, all chat they defired was
no more but the fame Privileges that
. they craved for them; which was, that
I might have the due Precefs of the
Law, from firft to laft; and I and my
Accufers come Face to.Face at the
Beginning before an ordinary Magi-
ftrate ; and if they had any thing to
lay to my Charge, that they would
legally, according to Law, proceed
with me. i

Bat, 1 fay, none of thefe would be
granted, alchough themfelves in fe-
veral of rheir Declarations have de-
clared all thefe Things to-be the com-
mon Right of all or any of the
People of England, as well as Parlia-
ment Men,

Yer notwithftanding all this, they
continued in their incenfed Condition
againft me, and would come to no
legal nor fair Iffue wich me; nor let
me in the leaft know what was the
End or Thing they required of me, or
what was the Thing that would fatisfy
for the extenuation of their Indignation
againft me; but contrariwife dealt har-
der and harder wicth me; in laying
new and frefh infupporrable Burdens
and Provocations upon me: For, after
all this, they caufed me to be locked
up clofe Prifoner in the Heat of Sum-
mer, fet Centinels Night and Day at
my Door, denied me the accefs of my
Wife and litle Babes; for a certain
Seafon neither Wife nor Child could
{o much as fer their Feet within the
Gates of the Tower to fee me, or com-
fort me in my Diftrefs.

The Tryal of Lieutenant-Colonel Jobn Lilburne.

it we are to hear, and notto hear yol

- Time.

i

Ld. Keble. Mr. Lilbarne, is th
‘your Defence? A7

Lieut. Col. Lilburne. I befeech yaou
as either Law, or Fear of God, Cor
fcience or common Honefty dwel
within you, let me have a little fi
Play to goon to fpeak for -my Lif
without Interruption; I fhall ne
troable you long, for I have almg
done. ' P

I.d. Keble: When your Mo:rter ¢
Fat is to defend yourielf] and to an
{wer the Proof upon that; and chat i

tell the Story, of all your Liie: A
then if we thould reply to thefe parti-
cular Things, they will be fuch as
moft of chem will vanith, and do you
no Service, but take up a grear deal of

Do not tell us a Story, but ge on g
finith the Matter of Faét. R
Lieuvt. Col. Lilburne. Tt has been
your Favour to give me Leave to tell
it over to you, 1 pray give me Leave
to declare it to my Jury, who have
not heard it before ; and it is very ma-
terial to my Prefervation; .and my Life
lies upon me : Therefore do not deal
with me as Prottors, and- engaged
Men, with- thofe chat thirft for my
Blood ; and' laying afide that even-
nefs of Hand betwixt  both Parties,
that ought to be in all juft and righteous
Judges. o Tt L -
Ld. Keble. ’Tis nothing to this ; if
it be any thing in the Way of the
Courfe of your Defence, you fhould
have it. _ ; :
Lieut. Col. Lilburne. Well, if you
well let me go on no further to make
my Defence, 1 cannot over-rule you,
thongh you over-rule me; my Blood-
be upen your Heads, and the Lord Gndf,;
r . ] ; o
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..t__.- :

[ Heaven and Earth reward you for
| your Blood-thirfty cruelty towards
e his innocent Servant this Day ; and
) .I have done with it: And what I
ave faid, I have done with it, and
ave it to the Jury, earneitly begging
1d intreating them to take Notice of
our cruel and unjuit Dealing
e, in denying me all the Privileges
. an Englithman, when I am aopon

y Life.
Ld. Keble. What is material, you
all not be debarred in it. '

Lieut. Col. Lilburne. O Lord, Sir!
'hat ftrange Judges are you, that you
ill neicher allow me Counfel to help
e to plead, nor fulfer me myfelf to
eak for my own Life? Is this your
aw and Juftice, I have no more ro
y but this, feeing you ftraighten me
tho’ you faid you would hear me il
lidnight. |
I hope I have made ir evident to all
tional Men, that all or ‘any part of
¢ Teftimony given in againft me,
nes not in the exaét Eye of the Law,
the leaft rouch me, although I have
en moft unjuftly imprifoned, and
of barbarﬂuﬂj
er; yea, and my Eftate by Will and
ywer taken from me, thac thould have
t me and mine alive, and the legal
caftomary Allowance of the Tower
nied me to this Day.
And althoogh 1 have ufed all chri-
an und fair Means to compofe my
flerences with my Adverfaries, yet
hing would ferve their Turns, but
waft have Oppreflion upon Opprefii-
laid upon me, enough to break the
k of a Horfe; and then if I cry
gof my Oppreflions in any kind, I
it have new Treafon-Snares made to
ich me, many Months after their
ppreilions were firft- laid upon me,
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that if I fo much as whimper or
fpeak in the leaft of their unjuft Deal-
ing with me, T muft die therefore as a
Traitor. |

O miferable Servitude! and mifera-
ble Bondage, in the firft Year of Eng-
land’s Freedom !

I have now no more to fay unto you,
but only this; your own. Law tells
me, Sir Edward Coke fpeaks it three
or four Times over in his 3d Part of
Inftitutes, 'That it is the Law of Eng-.
land, that any By-ftander may fpeak
in the Prifoner’s behalf, it he fee any
Thing urged againft him contrary to
Law, or do apprehend he falls fhort
of urging any material Thing that
may ferve for his Detence and Pre-
fervation.

Here’s your own Law forit, Sirj;
Coke is full and pregnant to this pui-
pofe in his 3d Part of Inftitutes, fol. 29,
34, 37

But this hath feveral Times been de-
nied me in the Cafe of Mr. Sprat, my
Sollicitor ; and now I demand itagain,
as my Right by Law, that he may
fpeak a few Words for me, according
to his often Defire, both to me and ths
Courr.

I bave almoft done, Sir, only once
again I claim that as my Right which
you have promifed, That I {hould have
Counfel to Matter of Lawy and 1f you

.give me but your own Promife, which

1s my undoubted Right by your own
Law, I fear not my Life : But if you
againm thall deny both thefe legal Pri-
vileges, I fhall defire my Jury to take
Notice, That I aver you rob me of
the Benefis of the Law, and go about

‘to murder me, without and againft

Law : And therefore as a free-born
Englithman, and as a true Chriftian
that now ftands in the Sight and Pre-

fence
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fence of God, with an upright Heart
and Conlcience, and with a cheerful
Countenance, caft my Life, and the
Lives of all the honelt -Freemen of
England, into che Hands of God, and
his gracious Proteétion, and into the
Care and Confcience of' my honeit Jury
and Fellow-Cicizens ; who 1 again de-
clare by the Law of England, /are che

Confervators and fole Tudges of my - : |
- Afts of Parliament; the

Life, having inherent in them alonethe
judicial Power of the Law, as well as
Falt : You Judges that fic there being
no more, it they - pleafe, but Cyphers
to pronounce the Sentence, or their
Clerks to fay Amen to them'; being at
“the beft, in vour original, but the Nor-
man Conquerot’s Intrudtrs,

And therefore you, Gentlemen of
the Jury, are my fole Judgss, the
Keepers of my Life, at whofe, Hands
the Lord will require my Blood, in
cafe you leave any part of my Indiét-
ment to the cruel and bloody Men.
And therefore 1 defire you to know
your Power, and confider your Dury,
both to God, to me, and to your own
felves, and to our Country: And the
gracious affifting Spirit, and Prefence
of the Lord God Omnipotent, the Go-
vernour of Heaven and Earth, and all
Things therein -contained, go along
with you, give counfel and direct you,
to do shat which is juft, and for his
Glory. i

[ The People with a loud Voice cried,
Amen, Amen, and gave an extra-
dinary great Hum, which made
the Judges look fomething unto-
wardly about them, and: caufed
Major-General Skippon to fend for
three more freth Companies of
Foot Soldiers. |
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Mer. Actorney. Gentlemen of
Jury, ycu have heard-the Evidence |
behalf of the State; you have hea
the Infinuations of the Prifoner upe
them, as calling’ you his Fellow- Ci
zens, and the like i« He hath faid, 3
fpokeny we have proved, i;‘.[‘ldl it is |
y our Cenfciences to belief Psoof, b
fore Sayiag. & i

The Prifoner begun to cite you tw
of P one in b
Ht of Edward the Sixth, and t
other sth and 6th ot Edward the Sixtl
and by thote two Aéts he 'w'ﬂn_tili'l"fy
rify to you, that you thould have tw
plain and evident Witnefles to ever
particular Faft yet he did 'ﬁm:gel: b
cite another Statute made in the it
and fecond Years of -Philip and Mar
that overthrows and annihilates rhe
two Statutes that would have 'ty
plain Witneffes to every Faék of Tre
fon ; and in all cafes of Treafon wi
have them freed, according to the con
mon courfe of Law, the common La
for the Trial of them. =~ © =

If cthat muft be material, or if th
flick with you, that you cannot dete:
mine it, my Lords the Judges will d
re€t you in it, and 'in all ocher Poin
of Law. s Sy

Buc certainly that Exception was
litrle vain too ; for we did not ini
with one particular Witnefs in. nothi
at all; for that of Newcombe, the P
foner did not repeat fully what he fai.
for I remember he faid chis, That
Lilburne and’ captain Jones came to
ther, and brought the copy of the
Sheet that was to be printed: If or
come with him, and the'other deliver
it to the Printer, they are both eq
guiley alike. . P o L

They came again the fame Day
Night, and when the firft Sheet
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jated, to be fure it was true and
ght, Mr. Lilburne did rake the pains
) take one of the Copiesiaro his Hand,
d correfted it.
‘Lieut. Col. Lilburne. By your Fa-
yur, Sir, he urg’d no fuch Thing:
y your Favour, Sir, they are the ex-
efs Words of the Teitimony, to the
site contrary; and I wonder, Mr.
ideaux, yon are not athamed to aver
ch notorions Falthoods, as you do,
 the open Face of the Court, before
oufands of Witnefles ; for Newcombe
ui_ﬂ;i:qp fuch Thing, as you falfly af-
rm ; neither is shere any fuch Sratute
, Queen Mary’s Time that doth abo-
1 thofe. two Scatutes of Edward the
xth, that I infitt oppon for rwo Wit-
efles : Name your Statute if you can,
ere’s the Statute Book, let the Jury
ear it read, do not abufe them with
our impudent Falthoods. i
Mr. Attorney. Well, Sir, I leave
to the Judgment of the Jury, Sir.
fy Lord, as for all the reft, and par-
ularly for that of the Salva Liber-
te, it is true, there is but one Wit-
{s, which is fuffitienc enough by the
re-mentioned  Act of Queen Mary ;
gt, my Lord, it is under Mr. Lil-
arne’s own Hand, he will not deny

Lieut. Col. Lilburne. By your Fa-
our, there is no Man fo fwears, in
e leaft, that it is my Hand : Jefus
hrift denied none of his Accufaton ;
et when they went aboat to enfnare

by Queftions, he anfwered Pi-
te, 8{?:. Thou fayeft fo ; go to thofe
jat heard me, they know what I faid ;
hy ask you me ? Sir, I befeech you
foduce your A& of Parliament in
dieen Mary’s time, to prove, in Cafes
£ Treafon, there ought to be but a-

f-_i Witnefs.
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Mr. Attorney. Do not interrupt me,
Mr. Lilburne.

Lieut. Col. Lilburne. I pray you
then do not urge that which is not
right nor tree, but notorioufly falfe ;
for if you perfevere in i, I will inter-
rupt you, and tell you of it to the
Purpofe.

Judge Jermin. Though you do re-
cite many Things, yet I muft tell you,
the Law ot the Land faith, The Coun-
fel for the Commonwealth’ mait be
heard.

Lieat. Col. Lilburne. I befeech you
then let there be no more added to the
Teftimony, than Right and Truth ;
for my Life lies upon i, and I mauft
and will declare the Bafenefs and che
Falfenefs of it

Mr. Attorney. I would not do the
tenth part of the Hair of yvour Head
wrong ; but being intrafted, I thall do
my Duty, and difcharge my Conici-
ence in my Place, which is fually and
plainly to open that unto them,
which in my Confcience I think is right
and juft. 5
_ Lieur. Col. Lilburne, I do repeat
1t thus, as in my Confcience, that he
did fay, when the Copy was firlt
brought, Capt. Jones give him the
Copy, and Capt. Jones did agree with
him for the printing of it; and Capt.
Jones did read the Original to his
Correétor, which Correftor amended
the Printer’s Faults, and chat I had an
uncorrefted Sheet away ; and that his
Forms were taken before he had per-
fected that. |

Mr. Attornev. And Mr. Lilburne

‘came the fecond Time.

. Lieot. Col. Lilburne. Will you fpend
all Day in vain Repetitions? You
wculd not give leave to breathe, nor
freely to fpeak truth, without Inter-

Ff ruption,
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raption, although "you were laying

loads upon me for five Hours tegether :

I pray, Sir, do not now ‘go about to
tire the Jary wich tedious Reperitions,
nor to {ophifticate or adulterate their
Untrutchs.

Judge Jermin. Mr. Lilburne, the
Law of the Land is, Thar the Counfel
tor the State maft {peak laft.

Liear. Col, Lilburve.  Sir, your Law
is according ro the Law of God, you
faid ; and chat Law, T am fure, will
have ro Man to bear falfe Wicnefs :
Why doth Mr. Prideaux tell che Jury
fuch Falfhoods that he doth, and takes
up fix times more Time to take away
my Life, than you or he will allow me
to defend 1c? .

Mr. Attorngy. For the Salva, that
it was delivered in the Tower, which
is not in London, 1 hear not one Wit-
nefs to prove that. -

Lieut. Col. Lilburne. That is a dil-
putable Point in Law, whecher it be in
London or Middlefex.

Mr. Attorney.  And chen, my Lord,
as for the Agreement of the People,
Mr. Lilburne fays, it was dated the
1t of May, 1649, and it was before
the A& was made that is dated May,
1649, and it is before the Law was
made in July, 1649. We do not que-
ftion him for that; but when he comes
to bring in thofe Books in Auguft laft,
then he does new publith chat Agree-
ment of the People : He incites them
to fet it up as their Center, Standard
and Banner. . ol 4

Lieut. Col. Lilburne. Let me not
thus be abunfed ; that Book was-never
fixed upon me ; I was never taxed to
be the Author of it, or fo much as the
Difperfer of one of them: What Bafe-
nefs 1s this in you, Mr. Prideaux, thus
talfly to ufe me ?
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any Book that is proved againft m

-culars, as the diffulving of the Parlia.

Ld. Keble. He does you no wrong
buc all the fair Play that can ’;_;e,f
doth fix that Agreement no other wif

/ifs
upon you, than by your Bﬁﬁk{-
15 by : ; Rlta ",

i
Mr. Attorney. I.do acknowledg
the Agreement of the People that ye
are charged with, is dated the 1ft
May, 1649, and that the Evidence ma
allow rhis; as alfo, thar thar Agree
ment of the People that was then pub
lithed, and which you in your Book
did own, was and is figned by M
Walwin, Mr. Pzince and Mr. Overto
}_*-::laqr Fellow- Prifoners, as well s y:
felf. . T
Lieut. Col. Lilburne. There is ni
Book yet proved mine; and if tha
Agreement were mine, yet it is datec
betore both your Aéts, and was I
print _before they had a Being ; ang
therefore in the Eye of your own Law.
can_be no franfgreffion; and you your:
felf doth not fo much as accufe me fc
publifhing or difperfing one of them
fince your Ats were publickly de.
clared. e N

Mr. Auworney, Thar which Yy
owned and figned, Mr. Lilburne. =

Lieut, Col. Lilburne. By your f:
vour, Sir, I never owned or figne

yet; and no Book in the Eye of th
Law can be accounted mine, until it b
legally proved mine, or voluntaril)
confeffed to be mine by myfelf,  °

Mr. Attorney. My fl.jnt% “‘l;ha't,*_}
own’d to be {o printed. When h
muft come and incite the People, anc
ftir them up upon thofe Particular
therein contained, to infift with' Parti

ment, the having of a new, ant_l‘ﬁik.
other Parciculars therein contained
and that this Agreement fhall be th

: Cente



ater, the Banner, and the waved
andard, unto which they thall Aock,
| to fend Agents into feveral Coun-~
ies to put this into execution.
Now, my Lords, for this Book it is
t doubted bot that there are two
'itneffes thar the Preparative to the
ue and Cry was own’d by Mr. Lil-
ne to be his own, the Errata’s of
. Printer only excepted ; and that
¢ Lieutenant of the Tower likewile
e i
My Lords, I think there was not a
ufe read to you out ot it, but what
full and home to the Purpofe ; and as
t the Outery, the Printer’s Teftimo-
‘is compleat. And the legal funda-
ﬂnlul;htbﬁr' erties is ﬂwnedTb}* ?im in
s Impeachment of High Treafon a-
inft Lientenant-General Cromwell,
1id his Son-in-Law_ Commiflary Ire-
n ; and he doth there alfo {ufficiently
wn the Agreement of rhe Firft of
lay ; and, my Lords, I do not know
ere was any thing that was offered
ere in that Book, but was firft proved
‘the Courr.
‘We do nor ofter any thing of Error
at was paft, to rake Mr. Lilburpe
)on any Speeches that fell from him
1awares, although he hach {ufficienc-
‘done it : But in much {peaking there
ants no Offence : It falls out here in
182 0 |
Mr. Lilburne hath been very freein
s writlag, “in his {pezking, in his
inting, and it now rifech in'Judg-
ent againft him, and the Law muft
w give him his Due; which you,
y Lordse, are fole Judges of, and
)m the Jury and the Prifoner both
it receive it, for all that which Mr.
burne hath faid to the contrary.
id the Jury anfwers to: the Matter
Faét, and they are upon their Qaths
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fworn ta do the Things that are juft
and righr.

My Lords, 1 fhall leave the Evi-
dence to them, with this Note or Ob-
fervation upon it, That notwithtand-
tng all Mr, Lilburoe hach Hourithed
and fzid, 1 will not fay was he hach
done, and feek by glofling Speeches or
Infingations ro wind ingo the Atecti-
ons of the Jury, as he cunningly and
{moothly hath dene, by calling of
them his Fellpw-citizens, and the
like. .

You Gentlemen of the Jury, youare
to arfwer no v according to your own
confciences, berwixt God and you;
your Qith 1s, That you are not to re-
{pect Favour or Affection, nor to med-
dle w'th him upon any refpeét, thanin
Juitice, and as it is already clearly
witnefled and proved before you.

My Lords, you have heard the fe-
veral charges he is accafed wpon ; you
have heard a great deal of foul Martter
and Dire, tharis fic for nothing but to
be c2ft upon the Ground, atj recurns
to Mr: Lilbarne again ; for truly when
he caft it upon the pureft Muarble or
Brafs, ic falls oil’ again: God be thank-
ed chact it returns o Mr. Lilburne, the
right QOwner. |

. ‘T'he Prifoner hath calt thefe Accufa-
tions and thefe Blemithes upon orhers,
bat now they ‘are upon the Ground.
they will fall off, and do retorc and
rerarn upon his own Face: He hach
taken a great deal of Pains to dig deep
for Miftakes, nay, for notorious and
grofs calumniations; had he the Inge-
nuity to remember the Words ot the-
Scripture, That the-Pie he hath digged.

“for others, he is fallen inco himfelt, he

would have fome Remorfe of con-
fcience in him: Bart all the Mifchiefs
and all che Evils that can be thought

f : U.PUH'
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Upon, which he imagined to heap upon
“imfelt, i

Itis faid of thofe Flies whofe Mat-
ter is corruption, they always light
upon fore Places, upon galled Backs,
upon carrion ; other Birds, when they
fly upon fair Meadows, will not touch
thefe. ' : .

Cerrainly the Parliament of England,
the Army,all che Officers of it, (whofe
Fame, both as Parliament and Army,
all Men know in am extraordinary
m:mner} are now in a Ballance againit
- Mr. Lilburne : Buc for the Army and
the Officers of it, no Man can fay but
they have been faichful and true to their
Truft, gallanc and couragecus, and ex-
treme ggccefsful to the Peace and Hap-
pinefs of this Nation; and God is
pleafed ac this Inftant to own them,
and blefs them in a miraculous man-
ner. - '

Lieut. Col. Lilburne. And yet not-

_ withftanding, did not you help to vote
them Traitors once ? 1 am fure I was

in a chamber in Whitehall lait Year,
when their Commitfioners (now Mem-
bers of your Houfe) put your Name
down in their black Bill for a Ma-
lignant: Burtit feems you have recanted
your Errors, and engaged to be a good
acquiefcing creature, or elfe yon had
noc been here chis Day in the condition
you are in. |

Bue for all their Faichfolnefs, &ec.
have they not rebelled twice againft
their Creators, Lords and Malters ?

Mr. Atorney. Never Army. hath
done greater Things, and yet they
have nut efcaped Mr. Lilburne’s Tongue
and Pen; they bave not efcaped i,
my lords;*but he hath lafhed them to
the Purpofe.
: Ithall be as good as my word, not

to aggravate the Offences, for they are
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fo vile, they aggravate = themfely
enough ; and therctore I leave it the
the naked Truth, and the Worth of
as the Books themfelves have offere
themfelves. Jrg A

Bue I fhall fay thus much more, &
Honour of the Parliament of Englant
all the Magiftracy therein, the Honot
of the Government, the Honour an
Renown of the Army, that hath dor
fuch great and wonderful Things,
now at Stake againit Mr. Lilbarne
and chere being a:Law publifthed, ths
did give warning ¢ And Mr. Lilburn
had been try’d for his Life fooner, up
on my Knowledge; I fay, Mr. Lil
burne - had been fconer cry’d, any
{ooner condemned and executed, j
the Law had been fooner made and
publifhed. + | B 1 3 oqfph

Eut as he faith, Where there is i
Law, there is ne Tranfgreflion; anc
therefore there being, a Law ‘againf
which he hath offended, he maft {mar
fﬂr it- : o1 b

Licut. Col. Lilburne. ‘T.am fure
was imprifoned moft unjuftly, withoul
any the leaft Shadow or Colour if
law, many Months before your A&:
were made, and extremely opprefied
and now you goabout to hang me as
Traitor, for at moft but crying out o
your Oppreffon. - L B e L

O unrighteous Men ! The Lord in
Mercy look upon me, ‘and deliver me
and every boneft Man from you, the
vilelt of Men. ; -

‘Mr. Auorney, . And that law was
publithed and proclaimed in this City,
by means of which, Mr. Lilburae and
others had timely Notice that they
fhould nor do fuch Things as'are there
torbidden ; it alfo told them che Pe-
nalties of it, which are thofe chat are

. due




e for the higheft High-Treafon: And
 notwithftanding you fee with what
bldnefs, with what Confidence, in

'%1 «of all Law and Aauthoriy,
efe Books have been made and pub-
hed by Mr. Lilburne. -
And ‘whereas he is pleafed to fay
any ‘Times, that many Men have peti-
>ned for him to the Parliament, he
ill aot affirm to you that ever he pe-
ioned himfelf; but in all his Dif-
urfe here, be calls them the prefent.
enin Power, the Gentlemen at Weft-
infter : Nay, my Lord, he hath not
, ‘much- as owned the Power of the
surt fince he came before you, but

ath often called you Cyphers, and the

ke.

Lieat. Col. Lilburne. - That’s no
reafon, Sir : They intitle themfelves
s prefent Power; and would” you
ang me for not giving them a better
dile, than they themfelves give to
emfelves ? I think the Stile of prefent
ower cr prefent Government, is a very
it Stile for them. -
Mr. Attorney. My Lord, I have
old you long, icis the Jury that are
pon the Fa& ; and to you I'muft ap-
sal for Law, if you do believe the
Svidence is plain and full againft him,
or which he ftands indi¢ted : And fo
od direct all your Judgments, 1 have
1ave done. |

Lieat. Col. Lilburnes- Sir, by your
Favour, I fhall defire to addrefs my
felf in one Word to you; which-is, to
defire that the Jury may read the firft
Chapter of Queen Mary, in the Sta-
tute-Book, the laft Claufe of the
Chapter of the 13th of Elizabeth ;
where they fhall fee clearly fee, efpe-
cially in the Statute of Queen Maty,
that they abhorred and detefted the
‘making of Words or Writing to be

Treafon, which is fach a Bondage and
Snare, that no Man knows how to fay
or do, or behave jhimfelf, as is excel-

“lently declared by the Statute of H. 1V.

v. 2. 1 have done, Sir. ;
Ld. Keble.  Gentlemen, you of th
Jury, you are fworn, you are Men of
Confcience, Gravity and’ Underftand-
ing : To tell you cf the Duties of your
Place, that have gone. through it fo

often, is a vain Thing.

The facrednefs of an QOath, which
a Man muft not tranfgrefs in the
leaft, not to fave the World ; you
have gone fo often through: it, and
anderftand it, that I need f{ay no
more. - |
The Charge vou have heard, and the
Proofs ; but for Proof fingle, or double,
or treble, as fome of them do amount
unto a witnefs im this, yea, thae doth
double another Man’s witnefs ; -if 1
{wear this thing, and another {wear cthe *
{ame, 2 third cthe fame, that is doubled
upon all their Teftimonies.

M. Lilburne hath cited two Statutes
of Edward the Sixth, to prove there -
muft be two witnefles ; but I muft cell

“him, were there but one to each Fact,

it ‘were enough in Law: For as for
which was cited of King Henry the
Sixth, you have had it fully anfwered
by a later Law of Queen Mary, which
doth over-rule thar, and allo enacts

‘that the €Cammon Law of England fhall

be the Rule by which all Treafons
fhall be try’d ; which reacheth tothis
Cafe roo, that there need no more but
one witnefs, and this is Law; and
therefore, Gentlemen of the Jury, that
muft not ftick with you.

That which youo have heard, fo con-
cern you, of the truth of the Matters,
is this, You are not bound affirmatively
to have two witnefles, but in thac

Gg one
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one Witnefs with the Circumftances
concurs, that'is {ufficientv: Thac which
thould prevail with you, is to confider
the Strengeh of che Accufation, which
reffsin the Books, and doth confitt of
three Heads, whizh are laid dewn in
the Books themlelves ; which dotch 1o
the firlt Place {o firmly exprefs, and

o far vility the Parliament and State, -

as it'is now eltablithed in England ;
the fecond doth logk unto Counfels
and Incitacions of him for the ftirring
up of Tumules, Commotions and Wars
1n this Nation; and the third; are the
‘Things cited 1n his Books to that end
and ‘purpofe, to 'divide the Army,
and then the other will take the beuter
efte€t. Thefe are che three main Char-
oes, and thelo the Books that come
from him do fo plainly teftify.

Judge Jermin., You, Gentlemen of
the Jury, I did expeét it, it was ex-
pected by the Court, that fome Matter
of Law, or fome Queftion of Law,
might arife upon the Evidence; which.
it it had, it wasthe Duty of the Court
to have cleared it; but shere does not
appear, and therefore there is an end,
as to-the Difpute of the Law.

Foreman.
deed, my Lord.

Judge Jermin, 1 pray demand Juftice
of the Court againit him. -

[The Foreman defires the Aét for
‘Treafon, and one of the Jury defired
to drink a Cup of Sack, for they had
fat long, and how much longer the

Debate of the Bafine{s might laft, he

knew not; and therefore defired, that
they might have amongft them a Quart
of Sack to refrefh them. | '

Judge Jermin. Gentlemen~ of the |

Jury, I know for my Part in ordinary
Juries that they have been permitted to
.drink before they went from the Bar;

The Tryal of Lientenani-Colonel John Lilburne.” ™

We are no Lawyersin- -

but in cafe of Felony or Treafonf
never fo much as heard it fo, or b
much as ask’d for: And therefore v
have it. e

[ But one of che Judges moved th
might have it. | T i

Judge Jermin.. I may not give les
to have my Confcience to err; 1 dif
not. And thus, Tf. the reft. of'f
Judges be of Opinion, you fhall ha
a Light if you pleafe, the Fellow tf

4]

keeps you fhall help you to irj but |
Sack, you can have none, and they
fore withdraw about your Work, =
Lieut, Col. Lilburne. = Sir, I.unde
ftand the Officer that is to keep the
Door hath declared fomething of B
ternefs of Spirit againft me; I defi
therefore he may have fome indiffere
Man joined with him, to fee I ha
fair Play : Which was granted and
{word. R '

The Jury go forth about Five o’cloc
the Court adjourned till . Six o’cloc
and the Court commands the Lieut
nant of the Tower and the Sheriffs :
carry the Prifoner into the lrifh Chan
ber. which they did: SN s

The Prifoner ftays about three Qua
ters of an Hour, and the Jury beir
come into the Court again, the Prifon
was fent for; and after the Cryer h;
caufed Silence, the Jurors Names we
called, viz.

1. Miles Petty, * ° -
2. Stephen Iles, .

3. Abraham Smith, .

4 {ghn King, |

5. Nicholas Murren, .
6. Thomas Dainty,
7. Edmond Keyfar,
-8, Edward Perkins,
9. Ralph Packman,
' zo, Wi
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10, William Commens, -
11. Simon Werdon,
12, Henry Tooley.

" Clerk. Are you agreed of your
Verditt? ¢ %
Jury.  Yes. : |
51‘?\:](- Wha fhall fpeak for you?
Jury. Our Foreman. ,
~ Cryer. . John Lilburne, hold up thy
Jand. . What fay you (look upon thie
rifoner) is he gailty of the Treafons
harged upon him, or any of them, or
ot guilty ? P

“Foreman. * Not guilty of “all of .

hem.

ny  of them that are laid to his

Jpargetod |,

» Foreman. Not of all,: nor any .one

FEREm. g T : |
Clerk. Did he fly for the fame 7
Foreman. No.- i
[Which No being pronounced with

. loud Voice immediately the whole,

Vialttude of People in the Hall, for .

oy of the Prifoner’s” Acquittal, gave
uch a load and unanimous Shout, as is
elieved was never heard in Guildhall,
vhich lafted for about half an Hour
vithout intermiffion ; which made the
udges for fear tarn pale, and hang
lown their. Heads; but-the Prifoner
tood filent at  the Bar, rather more
ad in his Countenance than he ap-
eared to be .before. But Silence be-

Clerk. “Then hearken to your Ver-

liét, the Court hath heard it: You .
ay, that John Lilburne is not guilty
f "all  the . Treafons laid wunto his .

arge, nor of any one of them, and
you fay all, and" that he did not fly
it 2 ;

The Tryal of Licutenant-Colowe! John Lilburne:

‘Clerk. Nor of all the ‘Treafons, or -

to his Trial at Law ;

1rg
Jury. Yes, we do fo. |
Clerk. Gentlemen of the Grand In-
quelt, the Courc doth difcharge you.
And you Gentlemen of Life and Death,
the Court “doth difcharge you_alfo.
Lieutenant of the Tower, you are to
carcy your Prifoner’ to  the Tower
again, -and. Major-General Skippon is
to guard you ; and all whowm you thall
delire, are toafiilt you. ; ;

ThePrifoner withdraws, and the Court
adjourped till the Wednefday tol-
lowing.

Extraordinary were the Acclamations
for the Prifoner’s Deliverance, as the
like hath pot been feen in England 5
which Acclamations, and loud rejoy«
cing Expreflions, went quite throogh

‘the Screers with him to the very Gates

of the Tower, and for Joy the People
caufed that Night abundance of Bon-

fires to be made all up and down the

Streets.

And yer for all this Acquittal by the -
Law, his Adverfaries kept him after-
wards fo long in Prifon, that the Peo-
ple wondered, and began to grumble .
that he was not difcharged ; and divers
of his Friends went to the Judges, the -
Parliament, and Council of, State, by
whofe Importunities, by the feafon- .
able help of the Lord - Gray of .
Grooby, Colonel Ludlow, Mr. Ro- .
binfon, -and Colonel Martin, his Dif- .
charge was procured, a Copy of which .
thus followeth. = - ' '

X 7 Hereas . Lieutenant - Colonel .

¥ . Joha Lilburne hath been com-
mitted Prifoner to- the Tower, upon
fufpicion of High-Treafen, in order -
which Trial he
hath
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hath received, and is thereby * Ac- Given.ar. the Council of State,
quitted : Thefe are therefore to will White-hall, this 8th Day
and require you, upan fight hereof, to November, 1649. -
PDifcharge and fet at Liberty the faid T Ak LR
Lieutenant-Colonel John Lilburne’from ,Signed in thé Name and by the Ord
his Imprifonment ; for which this fhall of the Council of State, appoint
be your fufficient Warrant. by Authotity of Parliament. -

e <
% The Jury juftified by their Ver- - - John Bradfhaw, Prefides
di& by the Council of State. - S

To the Lieutenant of the Tuweg
Londen, or to his Deputy.

L

.
Al
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*he: Examination of

‘Saturday

k

P YHomas Green,  of" Snow-hill,
: . Tallow-Chandler, Foreman of
_ - the Jury, being ask’d “what
je Grounds and Reafons were that
oved him o find the faid Lieutenant-
onel Joha Lilburne not guilty upon
Indi€tment preferred againft him at
: Sellions Hoafe in the Old-Bailey,
ith, ‘Thar he did difcharge his Con-
tience in what be then did, and chat
e will give no other Anfwer to any
dueftions which fhall be ask’d him up-
n that Matzer. S b
. And being in particular demanded
£ him, whether he conceived it not
afficiently proved, that the At where-
pon he was indicted was an A& of
farliament ; whether he was not farif-
. that the Copy of the Act itfelf,
“that the John Lilburne at the Bar

#as the John Lilburne mentioned. in.

LR R

the Jury who try'd

Lieutenant-Colonel John Lilburne, at the .
Seflions-Houfe in the Old-Bailey, upon
a ‘the 20th
Taken before the Council of State the
23d of the fame Month, in purfuance of
an Order of Parliament of the 21ft.

of Auguft, 1653.

the A& : and what other Thing it
was, which moved the Jury to find as
aforefaid : The Examinant anfwered,
"That he will give no other Anfwér; as
abovefaid, and defired thar he might
be no further prefs'd therein.

And being furcher' ask’d, why "he
would not give an Account of the
Grounds and Reafons of their Vérdiét,
he faid, He would not do it, for Rea- .
fons beft kaown to himfelf:

Ichael Rayner, of Friday-Street,
Leatherfeller : He faith, That
he was one of the Jury. that tried Licu-

tenant-Colonel John Lilburne, upon

Saturday the 2oth Inftant; and that be
was {ummoned to ferve the Jury upon
Wednefday was Sévennight, and did

“conftantly. atnd in "Ceurt;, and upon

the Service, until theTrial was over
H- h Em,,l

&
E: o

.



118
and that he was not {ollicited by John
Lilburne, nor any other on his Behalf,
And the Q:Lﬂ:ﬂﬂf. mentioned in the
toregoing . ilxamination being
him, rhe anfwered; That he was fatls
fied it che Verdiét "hie gave in that Cafe

and that he fhould give no other An-
{wer thereto.

And being further prefs’d therein,
He, (it,nred tlul: a Day’s Time might ; bt’..
given.unco hint,“to ‘confiderof ir, land
ive fhould zive &auaia&mn to the, af{lre-
*1td Q:m*hma o

Fi¢ was further asked who advifed
him to make this Anfwer to the Coun-
cil:

Morning ; which Meeting they | had

upon Occafion ol the Order of Parlia-

ment for examining thls Bufinefs: And
chat-he had Nun:.e to come to this
Meeting by one or two of his Part-

ness, whofe Names (he faith) he doth
not well know.

And being further demanded nf*nm *

Whether Mr. Scaobell, Clerk of tm,
Parliament, did not give Evidence tha
Lieut. Cal. John Lilburne at_the ]mr
was the very Lilburoe agaipft ﬁlmm
the ACt WﬂﬁlﬂddL:" He faid he did give
‘that Evidence ; ;md that he did bEllE'&E
the {zid true ; and that the Copy of the
Act, of Pulmmrznl; pruduLed was,-a
Lrue: 'L.,Dpy Pur mnh That l'{ gnd
the reft of the Jury. “took thegrfe'lv
to be Judges of Macrer of Law, as we[l
as Matter of Fac ; althougn hc con-
fefled that the Bcnch did {a tha: they
-were only Judges of the Fa _

He further {aid, He was very unw:l-

Img to be of the ]ury 8 ot

‘asked " faith, that che Verdict'was

AWhereunto he anfwered, That the'
jury were all of .thar Mind ; and that,
they agreed to- give this Anfwer -4t a’
Mecting, they had all- together 4t the-
Windm 1.[1 T: AvermnCmeman-ﬁmet chis’

, Anﬁi’er ’t‘han as ﬂif:-rcFa-:

The “?'rjyfzz af Lieutenant-Colonel ]rfhn Lilburne, -

Homas Tunman, nf Caw-th

Salter, another. of Lteutenan
Coionel John Lilburne’s Jury, s
N gu
Add’ being asked the Quettions in
firft Examination, - he < faithy Jﬁ;a"a
was {worn to find accurdmg to
Confcience ; and pofitively refufed
give any nther Aniwer: And did dei
that the Jury, aforefaid, agre
together'td giveé one. and the {ame A

fwer 0 ouncil, or they h:
. mer t?}@tfﬂer’?thm Mﬂrm;? j l}aj: at
: uther iima {ince Saturda
" unil they L.uﬁ-:: to the Coun
\being aqked:m paruculnrprhet .-,-r m

N‘l f--iﬂ

faid Jury “did  dot meet together ¢t
Morning” at (the Windmmill-Tavern

‘Colemgun-ftreet, ha pc-ltmﬁl ert
':tht}’ d? wild y}jqﬁ{

Lf‘ 'Dt?ti

Mmuel Hunt, %T‘She H&]re

R faid, He was one bf Jol
Lilvurne’s Jury, upon his Trial on §
turday laft; and “chat ¢ ﬁ"’. ity fous
hius Not gulkty Burt his Me "fyz'u

ot

fhore, doth mot w&ll -re
Itiue. :
~ He being asked wh#tl?bl‘ ik, ‘Wﬁ‘s ﬁ
proved chac the Prifoner was'.che Jo
Lilburng metdoned in the’A&, ian
He was nor fatisfied that it was fo pr
ved ; and that there are mznf c]hu i
burnes ; and that Johr Litbdrne was i
dided of' Frlory, ‘which " Hel did t
lieve 'he'wids' foc guiley’ b{‘ Ao wi
was found was done by afent
4ll, and " did iaft_tsf i:"ﬂ Hi-;gbnﬁiem
'thErem < 4nd ‘refufed to
4 f gwq ;qny ot

And ic beidp demanded”df hiim :.r.rl:
ther che Jury had ‘noe- met together,
agree of the Anfwer they; %}re to gi

‘to the Council, he anfwered; They n
together the N:gh: of the Triaktd dri



Piac of Wine'; and-thac chey mer not’
née-until this Day,'~And being’asked”
jhat Time of the 'Day, he anlwered,
live of them méc ' here, * Bur being ask-
fparticularly whether they met not
* the Windmill-Tavern in Colemdn-’
reer this Morning,” Be' did acknow<
dee they did, ahd: 'that Mr. Tuninan
sparticular was there: Bur refufed to
lare’ who ‘gave 'him Notice' of ‘this'
B Bkt arld holistoc sl esloot

yoitl

Ames Stephens; of the Old Baily;
Haberdather ; ‘who faith, That he!
as one of Lieut. Col. John Lilburne’s
jury 5 and that' having ‘confidered of
he Matter whereof he was indifled,
hey found him Notguilty. And being
sked'the Queftions in the firft Exami-
ation, -he acknowledged, That he was
atisfied that the Prifoner was the John
_ilbarne mentioned io the Act; dor
lid he yet queftion the Validicy of the
ALt s Buc the Jury having weighed all
vhich was faid, and conceived them-
elves' (notwithftanding what ' was faid
oy the Council and Bench to the contra-
:'J;:)-’:o"bc'ijudges of 'Law as well as ‘ol
falt, they found him not guilty.

. He acknowledged that all the Jury
nec this Morning at the Windmill-
[avern in Coleman-{treet, to conlider
vhat Anfwer to give to the Council ;
ind that the Foreman of the Jury fpoke
o him to be there, telling him he had
ieard there was an Order of Parliament
or {ummoning them betore the Council :
\nd furcher faid, That Tunman wasat

hat Meeting, - ¢

Book-binder, who f{aith, .bhe was
e of Lieut. Col. John Lilburne’s Jury ;
that the Jury found him Noe guilty.
being ask’d what was the Point in

Thé Tryal of Licutenanr-Colonel John Lilburne.)

Ichard Tomlins, of St. Sepuitﬁréé; |

11y
Iffie; he defired to be excufed 'in tha,
faying, Whac he can tell, is one Thing 3 °
but to accafe himfelfy is ancther Thing.

Jt being ' further demanded of - him,

whether 'he was fatisfied thac ‘the’ Pri-
foner was the John Lilburne menttoned
in the’Act, he faid he was not. | And
being eked ‘what® made him thiok fo,
he anfwered, He was not bound togive
any Account of what he did in'chag Ba-

i {finefs, but to God himiel.

Iliam ‘Hitchcock, of Watling-

ftrect, Woollen-Draper ; wno,
faich, he was of Lieat. Col.: John Lil-
burne’s Jary, and that the Jury!tound
him Not guiley, He being: asiced. the
Queltions expref-’d in the Foreman's
Examination; he anlwered, He had dif-
charged his'Confcience in' what he had
done pand defirech the Council:not 1o
ask him any Queftions, tor he can give
no other Anfwer, and is relolved to give
no other Anfwer. .

And being ‘asked concerning the
Meeting of the Jury, to agree of an
Anfwer to be given to the Councll, he
firft denied ‘thac they had any other
Meeting than ‘what they bad the fame
Nighe his Trial was. But beingasked
particularly if they met not, at the
Windmill Tavern in Coleman-itreet
this Morning, he acknowledged they
did ; but denied he heard of any Or-
der of Parliament for fending for the
Jury ; nor did they meet upon the Bu-
finefs of John Lilburne, or that they

did wat the. Meeting {peak of ‘ltr‘: But
~ - only’met to drink a Pint of Wine, as
\ Lty had apreed to do the fame Night

they gave up their Verdict.

Homas Everfhot, of Watling-
{treer, Woollen-Draper ; who

faich, he ‘was one of John Lilourpe’s Ju=
TYs
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ry,and that they found him Not guiley
Bur denied to give any Aafwer to any
further Queitions, faying, He was fa-
tisfied in his own Confcience in what
he did: ' Aond being asked, whether the
Jury did not meet this Morning, to a-
gtee of an Anfwer to be given to the
Council, denied that they did, or that
they met at all fince the Night of the
"Trial; oadl they met at the Council.

The Perfons following were examined
on-the z9th of Auguft, 1653.

Homas Smith, of Cornhill, Ha-
B berdather of Small Wares: He
faich, he was of John Lilburnc’s Jury,
and found him Not Guiley. Bur re-
fufed vo anfwer to any other Quettions 3
faying; He . was -called to ferve his
Country in this Particular ; and that he
had done it according tothe beft of his
Underftanding : = Acknowledgeth the
Meeting of the Jury at the Windmill-
Paverm Yelterday Morning.

&\ llbert Gayne, of. Dunftan’s in the

Welt, Grocer : He faith he was
one of John Lilburne’s Jury,and found
him Nev Guiley,

The Tryal of ﬁimgﬁmﬂwﬂafaﬂ# John Lilburne.

And he being asked.

what the Ilue was; he acknowledget
that he was indi€ted for Felony, f
coming into England. But faith, Fh
the Jury did find as they did, becay
they taok themielves to be the Judg
of the Law, as well as of the Fa¢
And that althongh the Court did d
clare they were Judges of the Fad-onl
yet the Jury were otherwife perfuade
trom what they heard out cng:thﬂ
Books.  He confefletch he himfelf d
at firft differ from the Jury, but w
convinced by their, Reafons.. He jc¢
fefled the Meeting of thé Jury.

[o0) " anhy s -:-“L‘f.

V. Riffith Owen,  of ,ﬂiﬂmﬂfg
W F Ward, Brewer: He acknoy
ledgeth he was uf Lieas. Col. John Li
burpe’s Jury, and that they found  bi
Not Guilty, becaufe he was not fatil
fied ‘that the Prifoner was the John Li
burne mentioned in the A€k ; and ch
he had never feea John Lilburne befo
that, Day, nor was he follicieed: in /%
Behalf by any. Perfon. He  ackno
ledgeth the Jury met Yefterday) Mot
ing at the Windmill-TFavern, burma
no Agreement, what Anlwer £oomal
the Councils. you i Bhnas Lo
- irla Hag el 1 onus oHH
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