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OF

FOHN WOODBURNE,

AND

Arundel Coke alias Cooke Efq;

N Tuefday the 13th of March 1921, at the Aflizes held ac
Bury St. Edmonds in the County of Swffolk, John Woodbarne
nud} Arandel Coke were arraigned vpon an Indiétment found
by the Grand-Jury: And the Court proceeded thus,

Clerk of the §7ohn Woodbarne, hold up thy Hand. Which they
Arraigns. ¢ drundel Cooke,alias Coke, hold up thy Ha.ud.z feverally did.

You ftand Indicted by the Names of Yohu Woodbarne, late of the
Borough of Bury $t. Edmond’s in the County of S:{a!k, Labourer ;
and srendel Coke, alias Cooke, of the Borough aforefaid, Elg; for that
you, after the twenty fourth day of Juwe, in the Year of our Lord
One thouland fix hundred and feventy one, vz, the firlt day of Fa-
zuary, 1 the Eighth Year of our Sovereign Lord George, of Greas-
Britain, &c. intending one Edward Crijpe Genr. then and yert being a
Subject of our faid Sovercign Lord the King, to maim and disfigure
at the Borough aforefaid, in the County aforefaid, by Force and
Arms, &<, in and upon the faid Edward Crifpe, In the Peace of God,
and of our faid Sovereign Lord the King, then and there being, on

B . Purpole,
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Purpofe, and of Malice forethought, and by Lying in wait, did unlaw-
fully and felonioufly make an Affaule.  And thar you the faid Jobs
Waoodburwe with a certain Bill value a Penny, which you the faid Jobs
then had and held in your right Hand, the Nofe of the faid Edward
Crifpe, on Puspofe, and of your Malice forcthought, and by Lying in
wait, did then and there unlawfully and feloniouly flit, with an Intenc
by fo doing, the faid Edward Crifpe to maim and disfigure, And that
‘ou the faid drusdel Coke, at the time of the Felonﬁ' aforefaid, by the
1aid Fobu Woodburne in manner aforelaid, unlawfully and felonioufly
done and committed, to wit, the faid ﬁl-'ll day of Jawuary, in the
cighth Year aforefaid, ar the Berough aforefaid, in the County afore-
{md, on Purpofe, and of your Malice forethought, and by Lying in
wait, unlawtully and felonioufly was prefent, aiding and abetting the
faid Jobi Woodburne the Felony aforefaid, in manner afore aid, felonioufly
to commit and do. And fo the Jury aforefaid, upon their Oaths fay,
That you the faid i?‘a!m Woodbarme and Arundel Coke, the faid firlk
day of Jamuary, in the cighth Year aforcfaid, ar the Borough afore-
faid, in the County aforclaid, by Force and Arms, ¢, on Purpofe,
and of your Malice forethought, and by Lying in wair, the Felony
aforefaid, in manner aforefaid, did, and each of you did, commit, and
do againit the Peace of our Sovercign Lord the King, his Crown and
Dignities, and alfo again{t the Form of the Statute in that Cafe made
and provided. [Vid, A srue Copy of the Indictment it [elf in Latin, at
the end.]

Clerk of the Arraigns. How fay’(t thon, ohw Weodburne; art thon
ouilty of the Felanr whercof thou ftand(t Indicted, or not Guilry ¢

Prifoner. Not Guilry,

Cl. drr. Culprie. How wile thou be tryed?

Prifoner. By God and my Country.

Cl. Arr. God fend thee a good Deliverance. How fay’lt thouw,
Arandel Coke, alias Cooke, art thou guilty of the Felony whercof thon
flandft Indicted, or not Guilty ?

Prifoner., Not Guilty.

Cl. Arr. Culpric. How wilt thou be try’d ?

Prifoner. By God and my Country.

Cl. Arr. God fend thee a good Deliverance.  You, Fohn Woodburne
and Arawdel Coke alias Cooke, the Priloners at the Bar, hearken to what
is faid to you. Thole good Men that are now called and do here
appear, are thofe that are to pals between our Sovercign Lord the
King and you, upon {nur feveral Lives or Deaths ; if therefore you
or cither of you will challenge them or any of them, you muft chal-
lenge them as they come to the Book to be fivorn, before they are
fworn, and you fhall be heard.

CI. Arr, Cryer, give the Book to

Thomas Buckingba Georae Crafs,
Nicholas A{gfrf 33 Samuel H:'?';‘ge,
Ambrofe Gallant, Fonathan Clements)
George Goddard, Thomas Taylor,
Robert Gall, Simon Reeve,
Willsam Score, g William May.

€L Arr}
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Cl. drr. Count thefe,

Cryer. Are you all fwern, Gentlemen ?

ury. Yes,

Cl. Arr. Make a Proclamation.

- Cryer. OYes, If any of you can inform my Lord the King’s Juftice,
the King’s Artorney or Sollicitor General, of any Treafon, Murder, Fe-
lony, or other Mildemeanour commitred h?r the Prifoners at the Bar,
or cither of them, come forth, and you fhall be heard ; for the Prifo-
ners at the Bar now f{tand upon their Deliverance : and all Perfons
bound by Recognizance to profecute them, or cither of them, come
forth and profecute, or yow'll forfeir your Recognizances.

Cl. Arr. Fobn Woodburne, and drandel Coke alias Cooke, hold up your
Hands. Gentlemen of the Jury, look upon the Prifoners, and hear-
ken to their Charge: They ftand indicted by the Names of Tobu Hiood-
burne, late of the Borough of Bury St Edmonds in the County of Suf-
folk Labourer, and Arwndel Coke alias Cooke of the Borough aforefaid Eig;
for thatthey (as in the Indi¢tment before-mention’d ) upon which in-
di&ment they have been arraign’d, and pleaded feverally Not Guilty :
Your Charge is to enquire whathzr they, er either of them, are Guil:i*y
of the Felony whereof they ftand indicted, or Not Guilty.

Mr, Lee. May it pleale your Lordlhip, and you Gcmﬁ:mcn of the
Jury, Iam of Couniel for the King againit the Prifoners at che Bar, who
are indiéted for Felony on the 22¥ and 23° Car. 1L entitled, An A to
prevent malicigns Masming and Woanding, And the Indi@ment fers
forth, that the Prifoners, the firft Day of Jamwary, inthe eighth Year
of his prefent Majefty, at Bury 5. Edmonds in this County, did on
Purpole, and of Malice forethoughr, and by Lying in wair, make an
Affaole unlawfully and fc[nniuuﬂa}r upon Edward Crijpe Genrt. and thac
the Prifoner Jfohs Woodbarne with a Bill which he then had in his Righe
Hand, did on Purpole, of Malice forethought, and by Lying in wair,
lic the Nofe of the faid Edward L‘ré[pe, wi:E an intent in fo doing to
disfigure the faid Edward Crifpe; and that the Prifoner drandel Coke at
the rime of committing the faid Felony, on Purpole, and of his Ma-
lice forethoughe, and by Lying in wait, was unlawfully and felonioufly

refent, aiding and abertting the faid Jfobs Woodburae to commir the faid
~E:lﬂn:lr : All which is laid to be done contrary to the Form of the Sta-
tute. If we who are Counfel for the King prove this Marter, you
will find them Guilty.,

Serj. Selby. Ma¥ it pleafe your Lordfhip, and you Gentlemen of the
Jury, I am Counfel, pro hac Fice, for the King againft the Priloners at
the Bar, who ftand indicted upon the Starute of the 22° of Kir
Charles 11. the one for malicioufly maiming and disfiguring of Edwar
Crifpe, the other for aberting thar Fact, which by thar A& is made one
and the fame Offence; 11aid, Gentlemen, I was Counfel for the King,
for that his Majefty, as the Father of his People, and for their Safety,
out of his patural éoadnelé, hath been gracioufly pleafed particularly
to regard this Profecution for fo horrid and bloody an Affaffination.
And tho, Gentlemen, ’us difficult ro ftand in this Place without the
greatelt Tendernefs to our Fellow-Creatures, yet thefe, who have devef=
ted themlelves of all Humanity, now cealfe to be fuch ; ’tis even Cruelry
to the King’s People not to ftand up againftthem lo farasis confiltent wich
Law and Juftice. Their Profecution is become the common Conccr:}

o
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Aankind : for o long as thele Prifoners have a Being here, the Life
g? i;vzlr:,.r Man is prcc:lrihﬁus, and bur at the Will of fo infernal a Con-
triver astheone, and fo hellifh an Exccutioner as the other.  We fhall
firlt, Gentlemen, prove the Fadt committed, and that b_:,r Mr. Crifpe
himfelf, who by a particular Providence hath furvived this herrid At
tempr, and is here to give Evidence of ir, and !fl:ﬂ he was invited
with his Wife by Mr. Coke (who married Mr. Crifpe’s Sifter, and who
was to have Mr. Crifpe’s Eftate by his deceale) to lup ar his Iji_nuﬁ-:;
That Mr. Coke propoied to him to go after Supper to make a vific o
Mrs. Monke (whole Name we mention without any the leat Impura-
tion) to which Mr. Crijpe confented ; That Mrs. Mowke’s Houfe opens
into the Church-Yard, which is bur crofs the way from Mr. Coke’s
Houfe ; That Mr. Coke took Mr. Crifpe along with him abeut ten or
eleven at Night, it being dark, into the Church-Yard, and walked him
about near Mrs_Moske’s Door without going in, and then making fome
Noife or Whiftling, a Perfon came up to him and knock’d him down,
afier which he was not fenfible ; That being left for dead, after fome
time he got up, and return’d, he did not know how, to Mr. Cobe’s
Houfe, where the Company receiv’d him with great Confternation, as
did Mr. Coke himfelf, who foon returned afrer walking our with Mr.
Crifpe, out of Breath, and called for a Glas of Wine ; and being asked
what was become of Mr. Crifpe, faid he was ftumbling home in the
dark. ‘This we fhall prove by Mr. Browse another Relation. We fhall
prove by Mr. Stargeon, who was called as his Chyrurgeon, the Con-
dition of his Wounds ; and by Carrer, a Blackimith, that Mr, Coke a-
bout the Friday before the Fact commirtred, fent for him, and asked
(aftera previous ilcourfe of Carter’s Poverty, and how he might Ii-.rewq:_!l
in the World) if he would cutr off ten Mens Heads without remorie,
which when Carter faid he could not, If he would cut off one Man’s
Head, and lay it before Coke ; which Carter refuling, Mr. Coke bid him
confider on’t, and come again, then gave him a Glals of Brandy, and difs
miffed him, bidding him fend Woodburre vo him. We fhall prove by one
Moone a Taylor, that Mr. Coke about threeYears fince follicited him to the
like effet.” We thall prove by Willes the Conftable, that afier Hondburse
was taken up, he confefied the Fad, faid he did it with a Hedging-Bill,
and gave him Directions where to find it, and he found it accordingly,
which Woodburn, when fhew’d him, acknowledged to be the fame, and
which we have here to produce.  We fhall prove by Mr Werherell the
Goaler, that Mr. Coke ﬂca he was in his Cuftody confefled the whole
Fact, and that Woodbwrse was placed in a Porch of an empty Houle
near Mr. Coke’s, to come out ona Whiltle to do the Fa@, and thar he
deliver'd Mr. Crijpe to Wosdburne, and was prefent when the Fadt was
committed. And after this Evidence, there can be no doubr, Gen-
tlemen, but you will find the Priloners at the Bar guilcy of this In-
dictment,

Serj. Branthwayt. My Lord, the Defendants are indicted of Felony
u‘pon an A& of Parliament made 22° ¢ 23° Car. IL by which Aél,
it any Perlon or Perlons, on Purpofe, and of Malice forethoughr,
and by Lying in wait, {hall unlawiully cut our or difable the Tongue,
pucout an Eye, {lic the Nofe, ¢+ with an Intention in fo doing ro
maim or disfigure ; the Perfon or Perfons o offendmyg, their Counfel-
lors, Aiders, *and Abettors, knowing thereof, arc Felons withour Benefic

of
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of Clergy. The Indictment charges the:Defendants with felonioufly
making an Affault on Mr. Crifpe; that Wasdburne flic. his Noft with a
Bill or Hook; that Coke was aiding and afiilting thercin. We fhall
be able by undoubted Evidence to prove and make clear the Charge of
the Iudiégmenr, and every Particular thercof, as has been opened ro
%’.ﬂﬂ, and that che manner of doing it was attended with fuch Circum-

nces of Inhumanity, Bafenefs, and Villany, as no Inftance can pa-
rallel. Mr. Crifpe is Brother-in-Law to Mr. Coke, who on the firdt day
of Fanwary laft, under the Colour of Friendfhip and Affection, invites
Mr. Crifpe and Family to Supper at Coke’s Houfe. Before this Invira-
tion he had agreed with Wosdburze for Hire to lie in wait on purpole
to effed the defigned Milchief. When Woodbarne was lying in wair,
Coke came fwcrniyll:im:ﬂ to him to encourage him in his vile Purpole,.
After Supper, Mr. Coke, unmindful of all the Obligations of brotherly
Love, u::-é1 ofpitality, and of the Protection duc to Mr. Crifpe, b
falfe and vile Arts and Perfuafions entices him into the Church-‘:’ari
the Place defigned and agreed upon for the Execution of their wic-
ked Purpofes, When he had gor Mr. Crifpe into this Place; by Sign
he gave notice of it to Woodbarne, who had follow’d at fome diﬁancc;
ancF then deliver’d him into the Pofleflion of Woedbarne, and was
prelent ac the ftriking feveral Blows with the Hook., By the Nature
of the Inftrument every Blow muft maim and disfigure; and the Blows
being given by the Order and Direction of Mr. Coke by HWoodbarae,
Mr. Crafpe’s Nole was flic on purpoft to maim and disfigure by onc
lying in wait: which are all the Circumftances required by the Act of
Parliament to make them guilty of the Felony with which they are
charged. Which feveral 'Fa%ts we fhall call our Witnelles to make out,
and %it}'llbt not but the Jury will find him guilcy.

" Setj. Selty. We defire in the firlt Place, Mr. Edward Criffe himlelf
may be fworn, (which was dome accordingly.) Mr. Crifpe; give an
account to my Lord and the Jury of the whole Matter.

Crifpe. On New-Tears-Day laft I was invited to {up ac Mr. Coke’s, and
being there, he propofed to me to go to Mis. Fanny Monke's.

L.C.¥. Was this before or after Stwper ?

Crifpe. This was before Supper : We fupp'd about feven, and after

Supper about ten a-clock he call'd me our of his Parlour, I follow’d
him; we went into the Church-yard. It was then very dark, the
Moon did not fhine. He took three or four Turns before the Houfe
where Mrs. Mowke dwelt, then he ftood (till and made a noile.

L.C.7F. Whart kind of Noife did he make?
Crifpe. It was like a Hollowing.
IE{E‘? Were you under any Fear or Apprehenfion from that

Noile |

Crifpe. Yes, my Lord, 1 was afraid, and made up towards the Wall’;
but in a quarter of a Minute fomebody came behind me, and knock’d
me down.

L.C.J. Did you then know who that Man was?

Crifpe. 1 did nor.

L. C. 3. Can you tell what was done to you afcerwards?

Crifpe. My Lord, 1 caonort, for on that Blow 1 lolt my Senfes for

fome time.
c LC.¥.
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L.C. . How long was it before your Senfes returned ?

Crifpe. My Lord, I cannot tell, but in fome rime T got up; and
return’d to Mr. Coke’s.

Serj. Selby. In what Condition did youfind dyﬂur felF?

Crifpe. T was ready to dic and faint, and I was found' very much
wounded.

Serj. Brantbw. Did any Chyrurgeon come to you at Mr. Cakés ?

Crifpe. Yes, Sir, Mr. Srargeon.

L.éjr. Afeer the Perfon came up who knock’d you down, did you
hear Mr. Coke fay any thing ? -

Crifpe. No, my Lord.

ECY ? Can you tell whether he ftay’d any time, or what became
of him !

Crifpe. No, T cannor.

L. C.7§. Was he there when the firft Blow was given ?

l';'.'r:}zle. Yes, he was.

L. C. . Will the Prifoners ask Mr.Crifpe any Queftions?

Coke, Mr. Crifpe, was I prefent when' you were knock’d down ?

Crifpe. Yes, Sir.

Coke. Do you remember that you faw me?

Crifpe. Yes.

Coke. How near was I'to you?

Crifpe. Youwere clofe by me when I was knoek’d down,

Ser). Selby. Call Mr. Brows and fivear him, (which mwas accordingly
done.) I think you area Relation of Mr. Coke’s ? '

Brown. Yes, Sir, 1 married his own Sifter, and he married Mr;
Crifpe’s Sifter.

_Shur_lj; Selty. Was you at Mr. Coke’s Houfe laft New-Tears-Day ac
night !

Brown. A Day or two before laft New-Tears-Day, 1 and my Wife
apd Daughter were invited to fup with him, and accordingly we
went. I came about fix a-clock, and found Mr. Coke and Mz, Crifpe
drinking a Glafs of Wine in the Parlour before Supper.

Serj, Selby. Was there any other Company with tﬁc:n?

Brown. No, the Women were above Stairs, I far down with them
and we three ftaid' in che Parour rill Supper-time, When Su :
was rcady, we went up Stairs. Then after Su

: § pper between eighe
and nine, we three came down into the Parloyr i:;afn_ Some tIi_gme
after, Coke went out of the Room, and then came bhack again. and

tg]::cRin?nﬂ.”J or beckon’d to Mr. Crifpe, who follow’d hig out of

Serj. Lelby. At whar time of night was this?

Brows, After nine a-clock ar n:'gh:,

Serj. Branthw. How long was it before Mr. Cote return’d ?
Brown. He was gone about ten Minutes, and then returned
Ser). Branthw., Was he in any diforder when he returned ?

Brows, He feenvd to be out of breath ; o o
falter than ordinary, e, I e belty walking

Ser), Branthw, How far diftant is the Chur.ch-"far 7 i
tlewoman dwelt, from Mr. Coke’s Houfe? AL

Brong,
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Brown, The Church-Yard is about twice the len this Shifed
Houle from Mr. Coke’s Houfe, ot thﬂ:‘ e

Scrj.Bran:ﬁ;dWhat Ll;dt;}ah do wl&p be came in? 7

Brown, Immediacel drunk a Glals of Wine to iiie, aft
he had far fome t{'mn, he weat out of the !tmtfe, Imlscan]dtc:r
Noife up Stairs, and being told my Daughrer was ill, I went up, and
in a litle cime came down again into the Parlour, where 1 found
Mr. cﬂkfl 1

Serj. Bramthw, Did you ask him what was becomic 6f Mr. Crifpe ?

Brown. 1did then ask him what was become of Mr. Crifpe, J;P;d he
told me that he believ’d he was gone home in the dark.  In about
two or three Minutes after, Mr. Crgfpe came in.  He was very much
wounded and bloody. T was fo furprized that T could not take par-
ticular notice of him. ol

Mr.? Raby. How long was ic from Crifpe’s going out to his coming in

in ?

Brown. It was near half an hour. ' P

L. C.7. Sothen Coke returned in about ten Minuces, and Crifpe in
near half an Hour, _

Browne. Yes, my Lord.

Serj. Selby. Did Mr. Coke fee Mr. Crifpe when he came back to hig
Houle?

Brown. Yes.
~ Serj. Selby. What did he fay ? !

Brown. He feem’d to be ina great Confternation. %

Mr. Raby. Do you know of any Eftate that would have come to Mz
Coke after Mr. Crifpe’s Deatli ?

_ Browa. 1canpot puﬁtive%['uy it of my own Knowledge.

Mr. Raby. We will ask Mr. Crejpe that Queltion. Pray, Mr, Criffe]
would any Eftate have come by your Death to Mr. Coke #

Crifpe. In cale F had died, One hundred Pounds per ammam would
have come to his Wife as one of my Sifters,

L.C.}. Have you then no Children, nor Brothers ?

cg{f‘m No, my Lord; my nexr of Kin are three Sifters, one of
which is Mr. Coke’s Wife, fhe would have been onc of my Heirs.

Serj. Selby. Call M. Stwrgeon 5 (who appeared, and was fworn,) What
do you know concerning this wounding of Mr, Crifpe 2

Starg. Fam a Chirurgeon by Profeflion ; and the firft day of Fenwa-
yy laft at Night, about Eleven a-clock, I was fent for to Mr. Crifpe at
Mr. Eoke’s Houle : When Feame, I found him very much wounded and
cut, and in a very weak Condition, and thar he had loft a grear deal of
Blood. [examined his Wounds : One Wound began ar his right Ear,
divided the flethy part of his Cheek, and ended on his upper Lip juft
under his right N oftril; the Fleth was all divided, and the Jaw left
naked. Another Wound divided the right fide of the Noftril, and
made an oblique Crofs over the Wound, and ended mear the right
nnder Jaw.

Serj. Selby Was his Nofe lic?

Seure. Yes, Sir, the Nofe was cut from without into the Noftril ;
the Edge of the Neole was net cut through, but there was a Cut or
Slic in the Nofe that wene threugh; I fow’d it up: it was indeed

but
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but with ‘one Stitch; it 4s yer vifible, and the Nofe was cut
through. i

Serj, Selby. Were there any other Wounds?
- Sturp. There was another deep Wound under his Chin, that reach’d
from one Jaw to the other, ‘There was another Wound, which be-
gan at his Chin, crof¥'d the lefc under Jaw, and tended towards his
Far. There was alfo a fmall Wound on his left Check, another on
his upper Lip, and another on his left Temple. _

Serj. Selby. How many ‘Wounds had he in all ? :
- Stwrg. Seven. - 1 _

Serj. Selby. Do you think there were feven diftinct Wounnds, thae
bad feven diftinét Blows ¢ :
5 Starg. 1 take it, that-every one of the feven Wounds had a diftin&
Blow.
- ‘Serj. Selby, With what Inftrament did you apprehend thofe Blows
were given ! ; _

Starg. It was cut {o clean, that I thought it was done cither by
2 Knife or Razor. :

L. C. . Let the Jury fee Mr. Crifpe’s Wounds.

L [Then his Face and Wounds were [bewn 1o the Jury for their

Obfervation.]

Serj. Bramthw. Swecar Charles Willetr 5 (which was done accord-
ingly) 1 think you are' a Conflable in Bury 8¢, Edmonds ? '

Willer. 1 am.

Serj. Branth. Had you any occafion to fpeak to Woodbarse concern=
ing this Matter, and what did he fay ? : 3

Will, T had a Warrant from Alderman Wright and Mr. Serjeanc
Reynolds to apprehend Coke wpon Woodbarne’s Examination,

Serj. Bramtbw, The Queftion ask’d you is, What you know of
Woodburne’s Confeflion, and whar he hath faid to you about this
Matter ?

Will. After Woodbarne was committed, I was with him, and ask’d
him, Whether he was concerned in the wounding of Mr. Crifpe? He
told me, Yes he was. @ask’d him, Whether Mr. Coke was with him -
he faid he was, I ask’d him how long Coke flay’d with him: He
faid, That he had ftruck Crifpe three or four Blows before Coke left
him. '

S-:;rj. Bramthw. What elf¢ did you ask him, or did he fay to
yous

Will. He told me, that he was walking up and down in the Church-
yard when Coke whiltled o him, and that on that Signal he went up
and affaulted Mr. Crifpe.

Serj. Branthw, Did he give you any account how long and w
he waited before the Fai‘:‘l wa].; dnnc}; Band g

Will. He told me, that he was defired by Mr. Coke to be up and
down in the Churchyard about Nine a-clock thar Nighe ; ang that
being a cold Night, Coke gave him a Bottle of Brandy, and told him
he could not tell what time Crifpe would come home, but defired him
to be ready and to ftay let it be never fo long,

Serj,
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«18esj. Brabrbw, Did be tell you with what Inftrument he did ic? -
Will, He told me, He did it with an Hook or Bill, that was pew
round fos ithe PmPo&, and that it was in his Hc-ulc at the right

vhand: of his! Door. I went, according to -his Direion,, and found it

.and: brought it to him; and he faid, That that was the Hook, ~—

‘The Hook. ILW hmugh: Mflﬂl me, ,and l:hls 18 thc Hook that I /have

ol in my: Hand. _ 1ipm g :

Mr. Raby. Call  Willigms  Wetherel;  ( iwho wvas. fivorn. ). Gnﬂ
aydord and the Jury an account what you. know of this
Martter.

Weth. I am the Gaoler; and the Day after Mr. Coke was Cnmmll:tcd
el me, about five Minutes. after One; . he fent for me 1.::[1 into his
Chamber, where his Wife was crying and in greac: diforder, as he
ddem’d to1bé likewile. She was delg Iring her Husband to difcover.
Wihen he came. 1o himfelf; he told me; That be and Woodburse had
Jhad aDelign to murder Mr. Crijpe, and had attempted it feveral times ;
mnd defired me'to go and fecure H dburme. | went to the A!df:nmn,
mand told him ofit, and he gave me the like Orders, Coming from the
“Alderman 1 mer; Mr Coke’s Man, who ask’d me whether I had found
bini; onawhich 1 ask’d hini, Who and what he meant, thinking, him
o bie ignorant of his Malter’s Confeflion ; but he told mg, that his
-Mafter had difcoyered it to him, and had (eor him vo, take up Wopd-
burrie.. Whillk we were talking, we faw Weedbarne coming wp, and
e defird oné Jobw Carter a_ Smithy, whe was thooing a Horle, to
H'ﬁﬂ us ; which he did, and we ecur’d Woadburne.

oilicf. f_{ Did Mr. Coke confels any thing to you concerning this Fact,
md the manner of doing it?

Weth. Yes, my Lord, he did. He told me ﬁ:vcral pimes, that he
Had a defign to murder Crifpe, and that he employ’d Woodburne, and
delivered Créfpe into his hands,

L.C. . Did he tell you thac?

‘Werh. He did tell me o : He rtold me alfo, That it was done with
an Hook ; and that he had bid Woeodburse ro cot his Wealand or Wind-

ipe; and that if Woodburse'had not been a cow-hearred Dog, he
would have fo done, andfecur’d Crifpe from rtelling Tales.

Mr. Raby. Did Coke tell you what Means he ufed to do this to
]Ip‘[r Crifpe?

[Werh. He faid, That he call’d him out of his Houle, went into the
%:;::h—yard with him, and there delivered him  into Woodbuyne's

5.

Hiaby, Did be fay what Signal was given ?

Werh., Not that [ remember ; but he faid, That H’mdﬂ-nrm was pla.-
«ced there by his A ln!menr.

Mr. Raby. Fnr wEPO Defign

Wetl, With an intent to murdcr him. When Wmdbnrm ftruck him,
Coke faid, he went away immediately, .

FI a.g‘tlln Raby. Wha‘c have you he Woadfw#s fay concerning this

Weeh. 1 have’ he‘uﬂ Woodburne fay, That he and Coke bad lain in
wait feveral rimes and ar feveral placl;s to murder Mr, Crifpe. by

I
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Mr. Raby. Did Woodburne give yon any account what he did at this
time to Mr. Crifpe ? ‘ _
Weth. Yes, he did; he faid, That he ftruck him a Blow with his
Hook, and that not quite firiking him down, he gave him a fecond
Blow which did ; and that Crsfge, as he was falling, (who was never
us’d to fwear) cried our, God damn him ; and that then it went to
his very Heart to think that he fhould kill a Man with an Oathiin

his Mouth. .
Mr. Raby. Did he fay he %aﬂt him many Blows ? :
Weth, He faid, He gave him feveral Blows, and that he thought he

was dead.

Mr. Lee. Call Robert Moon; (who appearedy and was fworm) What
do you know of this Matcer ?
jioon. When T heard what happen’d to Crifpe, T faid, I knew the
Perfon who did it, or the Perfon who cmploy"é him to do ir; and
the reafon was, becanfe three Years, or three Years and a half ago,
Mr. Cule {ent for me, and faid to me, at firft I thoughe it to be in a
jefting way, that he wifh’d Mr. Crifpe out of th:u%’fﬂrld, he was a
good-for-nothing Fellow, his Wife had a trick of playing away his
Eftate, and he wilh’d fome body would knock him in the Head.
Sir, faid T to him, whar advantage would that be to you? He fhook
his Head, and faid, A very good Eftate. Said I, I thought Crifpe
had bur a fmall Eftate. Yes, faid he, a very good one. Then I be-
wan to think there was fomething in it After fome little time, faid
e, I do not value ten or twenty Guineas to knock him in the head.
Then I began a little to refleék that he fhould have fuch an opinion
of me, that I fthould be fuch a fort of Perfon.
Mr. Lee, What then did you fay to him?
Moon. I told him, That I would not kill the greateft Villain in
the world for ren fuch Towns as Bary.
Mr. Lee. What did he fay afterwards?
Moon. 1do not remember, I have forgot if there was any thing
elle.
Mr. Lee. How came you to remember this?
Moon. When I heard of chis Fact committed on Mr. Crifpe, then it
eame frefh into my Memory.

Serj. Selby. Call ;]nﬁn Carter, (who appeared, and was fworn) What
Trade are you of?

Carrer. A Blackimith,

Serj. Selby. Did Coke atany time fend Woodbarse for you, and what
paft chereon ?

Carter. On the Friday before New-Tears-Day laft, which was on a
Monday, Mr. Coke fent Woadburne to me, who told me his Mafter Coke
wanted to {peak with me.

Serj. Selby. Did you go ?

Carter. Yes, Twentto his Houfe, and he orderd me to come
to him in his Chamber. When I came up, he told me that he wanted
a good ftrong Horle to carry his Weight. I told him I did not know of

o
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any one then; bur when I did, T would let him know., Upon that
he faid, By God, how do you go on, Boy ? I hear you have loft moft
of your Bufinefs, you have got no Iron nor Coals, and you are afraid
of a Goal j 1 have a thing now in agitarion that will make a Man of
{nu as long as you live. [Ifaid I fhould be very glad of that  Said

e, Can youkeep aSecret ? Yes, faid I, as well as any onc to ferve my
felf and my Friend. Saidhe, Can }'ﬂﬂ keep one of the biggelt Sccrets
in the World? I told him, As well as any body. Said he, You are
precty much in Debr, and if you will ferve me in this, 1 can make
a Man of you as long as you live: do you think you could cur five or
fix Mens Heads oft’ without Scruple of Conftience? 1 told him, No;
it was too much for a Man’s Confcience to bear. Said he, Whar, a
Scruple of Confcience to do fuch a thing as that ? There are thofe
above who have done ten times worle. 1 fuppole, Sir, faid I, you
mean the Sowrh-Ses Gentlemen. Yes, faid he, fo I do; they have
ruined Families, and begger'd Gentlemen : To cut Mens Heads off is
but a Trifle to them. Said I, Mr. Coke, 1 believe you Ipeak only in joke,
by way of merriment. Said he, Whar, do you thiok I fent for you
by way of joke? 1 told him, 1 could not do any fuch thing, Then,
faid he, do you think you can cut off one Man’s Head without Scruple
of Conicience ? 1 told him, No. Then, faid he, If you can’t cutoff a
Man’s Head, and lay it down upon the Table before me, you are
not for my turn : On that he ferch’d a Bottel of Brandy, and gave
me a Glals or two, and then faid to me, Carter, 1 would have you go
home, and confider of it for two or three Days, and if you can cut
oft a Man’s Head without Scruple of Conicience, you fhall have
Y!Ent:{ of Gold and Silver, and any thing elfe you ask. I told him,

needed no Confideration, for I could not do it. Then, faid he, fend
Woodburne tome. Andas I went out, I law Woodbarue at the Door,
and fenr him in to Mr. Coke,

Serj. Selby. Did he fay any thing elic to you, or any thing about
Mr.Crifpe? - .

Career. 1 live in a2 Houfe of Mr. Crifpe’s, and Mr. Coke had been for-
merly his Steward, and Woodburne acted under him.  And M, Coke
faid, that he heard my Houle was out of repair, thar it would be his
after Mr. Crifpe, and whether I fhould not like it better for him to
keep it in repair, as he had done before,

Serj. Selby. 1 think, my Lord, we have done with our Evidence,
and have fufficiently proved Mr, Coke and Woodburne to be guilty not
only within the Intention but the Letter of the Statute of the z2d of
Car. 11. upon which they ftand indicted. We have proved the Malice
premeditated and forethought, the Intention to maim and disfigure
by flitting the Nofe (for Mens Intentions mult be conftrued by cheir
iactions) and the maiming and disﬁgurin% accordingly ; and that Mr.
Coke was privy to, and the Aider and Abettor of the Offence: And
therefore, Gentlemen of the Jury, we can’t doubt but that you will
find them both Guilty ; and thar your Verdiét and their Conviction
will be with the Suffrage of all Mankind.

M.
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Wr, Raby. My Lord, having gone thro our Evidence, you will now
permit mr;{o m}fr -:fn%e fiew %Igﬁ:r_ir::tinns upon whar has been offer'd,
and from which we humbly apprehend ic will moft clearly appear,
that we have fully prov'd and made out every thing ueceffary to
_maintain this IndiCtment, ¥, 8,
My Lord, It muft be agreed, rthat this is an Offence created
a, particular A& of Parliamenr, ufually calPd Sir Jobs Coventry's A,
~made on the Occafion of the like barbarous Ufage he inet with, to
punifh thar Offence; and to preveoe the like for the future: And I
allo agree, thar the Prifoners muﬂ-np' r to be guilty of thofe ‘very
Fads, which by that Act arc made Felony, or othérwife they can-
ot be punithed by that Law. But we humbly apprehend, | thae
when that Law, and the Evidence which has been given againft
the Priloners are confider’d, they will appear to be Puilty within
the exprefs Words of that Law ; for which End 1 br%_ eave to men-
tion that Ad, which is the 22 & 23 Car. IL cap. 1. The Words are
thelz. ¢ That if any Perlon or Perlons, on Porpofe, and of Malice
“ forcthought, and g]r Lying in wair, fhall unlawfully cur or difa-
“ ble the Tongue, put out an Eye, {lit the Nofe, ¢#r. with an In-
“ tention in fo doing to maim or disfigure, in any the Manners
* before menrioned, the Perfon or Perlons fo offending, their
“ Counfellors, Aiders, and Abettors (knowing of and privy ro the
& Offence aforcfaid) fhall be Felons, ¢re.”

From this Claufe it appears the Offence muft be done ;

1. Of Malice forethought.

2., By Lying in wair,

3. By Shrting the Nole, cre.

4. With an Intention to Maim or Disfigure.
. And we humbly fubmit it, that from the Evidence which hag
been given againft the Prifoners, it moft plainly appears, that the
Defendants .are guilty. of this Offence in every Circumftance de-
fcribed by this A&t of Parliament. 3

For certainly there cannor be the leaft Queftion, but that this
was done of Malice forethought, when it appears from the Eyi-
dence to have been under Confiderarion and premedicared for three
Years and an half: And Mr. Cokbe had try’d feveral Perfons, before
he could find any fo hardy as to execute his bafe Purpofe, or
;:em‘jply with fo inhumane an Attempt: and therefore we appre-

I«.E[fite

hend there cannot be any colour to fay, This was not of
.fo_rcrhuu%hr. .
2. And that this Offence was alfo done with Lying in wait, is

as clear : For doces it not fully appear upon the Evidence of Mr.
Crifpe, that when he came out of Mr. Coke’s Houfe, Mr. Coke gave
a Whiftle or Signdl ? In vain had Mr. Cobe given that Signaf if
no Perfon had been in waiting to have heard it: To whar End
had that Signal been given, if Mr. Coke had not known there' was
fome Perfon to have heard it? Ic appears plainly Woodbarne came
upon the Signal given ; and what enfued you have beard, I need

1oL repeat.
3. The
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3. The third thing made material by this A&, is, That the Nofe
fbould be flis ; and thar the Nofé was flic appears from the Surgeon’s
Evidence, who has given a very particular Account of the Seven
Wounds Mr. Crifpe received in his Face and Head : and he fays,
The Nofe (the Noftril) was cut through,

4. Whether the other Circumftance
Intent to Maim and Disfigure, docs i‘ujﬁcientl}? appear, or not, is
the only Queftion that remains : and we fubmit it to your Confide-
ration, as that which is very clear from this Evidence.

Mens Acts are the beft Interpreters of their Intents : If 2 Man kills
another without Provocarion, tho no exprefs Malice or malicions In-
tent 2 yer the ‘I"El‘i Act of the Party has always been taken to
be a fufficienc Proof of his Intent and Malice forethought-  The In-
tent is latent in the Mind, and can feldom be Known otherwile than
by the A& which is done: and as there the malicious Intenc is col-
lefted from the A& of the Party, fo here ’us as reafonable to col-
leét his Intent to disfigure from the Act which is done, the maim«
ing and disfiguring Mr, Crifpe; and the very manner of doing it
fpeaks it.

Whoever looks upon this Gentleman (Mr. Crifpe) fees too plainly
how much he is dishgur’d : and could 2 Man cut another feven times
on the Head and Face with this Iron Bill, with this Weapon, without
disfiguring him? Is it to be imagin’d? And when he has done the very
Aé, when he has disfignr’d him, fhall he fay, He had no fuch Intent?
The A& done, and the manner of doing ir, {pcak it too plainly. *Tis
confels'd the Intent was to murder ; this is whar both the Prifoners
admit to be the End defign’d; but did they not alfo intend the
Means ? It would be in vain to intend the End, and rejeét the Means
to effeé it: the Means chofen to effet it have appear’d to be to cut
him to Death, by ftriking him wich a Bill on the Head and Face:
Is it poffible to expect to cut him to Death on the Face with the
Weapon produced, and not ro disfigure him ? This is the Aét Woodburne
has done, and Coke was prefent when Woodbarse ftruck, even when
he did this Fa@, and Coke was a Counfellor, Aider and Abettor ; he
was prefent, and, in the Words of the A& of Parliament, knowing
of the Offence. And therefore upon this Evidence we fubmit i,
whether we have not given Satistaction to the Court and Jury,
that the Prifoners are guilty,

This is not a Profecution of the Party injured, arifing from Re-
venge or Relentment, but is carried on by the Publick, by the
Crown, for the fake only of Publick Juftice, that by the Punifh-
ment of this Offence, the Subjefts may have thar Protection they
ought to have by a duoc Exccution of the Laws: And all we
pray, is, That the Jury will give fuch a Verdit as is agrecable

to Juftice,

that this was done with am

L. C.f. Woodbarne, What have you to fay for your felf?

Waoodburne. May it pleale your Honour, my Lord, the firft time
that Coke began with me about this Matrer was on a Wednefday in laft
Barley-Harveft. He fent for me to mend his Copper, and after I had

f_" D done
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oneit, he bid me go to the further cnd of the Mili-Lane; and there
ﬁn muit fpeak witﬁ me, and which came fitft fhould;{tay for the o-
ther. I was there before him; when he came, he was, u;:g..l}c_:-r,ﬁ::-.
back, and his Horle kicked abour in a fisrious manner, that;the People
took notice of it.  When they were gone, e told me that h&ﬁ @
thing for me to do, but not ro be done prelently, and that it did ic
I fhould want for nothing. Iask’d him what it was, | H.Eff‘ about,
M. Crifpe, to fet hinyafide, that is, to .l_SiHL_'hmf[;,igl'_'}t-i“’ faid, dr_was,
not to be done prefently : Io he put his Hand in his Pocket and gave,
me Eighteen Pence, I told him, [ never did fuch -_?-ifhmﬂ.l.’_l!.“ﬁrﬁ'}’i
1 could not do it. Said he, It is not to be done prelently, we haye.
time to confider, A while after he fent for me ;again,. and"ask’d.
me, Whether I had confidered of it. I told him, 1 could: not do,
it.  Said he, We muft fet Crifpe afide; for Mrs, Crifpe hath got a
wrick to play; fhe will make away what there is from me and;my,
Child. I faid, I never did any fuch, ﬂ_ﬂ:ing; I cu_l.!m not ,dul:t,gnﬁ
defired him to forbear. - I went aivay and left him in_his Chamber.
Within a while after he came te my Houle ;]?1{:‘ he, ohs, what is
the reafon you can’t do this for me? Said L cannot do it. . Smd
he, What fignifics it, I would do it for you, 1 faid, I could mot
do it. Then he went away vcg' uneafy, and in a Week ur_.:'fu;t-;
night fent for me again to his hamber, and there was at me again,
I toid him, I could do no fuch Work. Said he, Why can’t you
do this Work ? T have been a good Mafter for you, Imade my felf
Iook litele to bail you when you were in Gaol. I turned about
and eried.  Said he, What makes you cry ? your Crying fignifies no-
thing ; the Money that I fhall give you, Wwill do you and your
Family a kindoefs. Said I, I can do no fuch thing. Said he, It
fignifics no more the killing of him, than to Kill a Da’g,_ for they
do no good with what they have. Yes, faid I, Mr. Crijpe is a very
ood Mafter; T work’d for him and his Fathcr before him; and
%0 I went away. Afterwards my Wife died three days before Gun-
powder-Treafon laft : fhe was buricd on that day, and being very poor,
I fent my Daughter to defire a lictle Money of him to hayve the
Bell tol'd for my Wife; but he fent me none. My Wife was
buried on a Swwday, then on the Mowndsy he fent his Boy for me;
1 went down to him, and when I came, I fell a wc:%uﬁ for the
lofs of my Wife, and having ten Children. Said he, What makes
you cry-f you muft pull up a good  Heart; tho your Wife be dead,
you may have Friends ; here is that which will do you a kindnefs here-
after.  Said I, I am very forry for the lofs of my Wife, Said he,
What fignifies that ? fhe was carried well into the Church, and is,
no doubt, happy ; fhe is gone before you; we muft all go in our
time: 1 was a Friend to you in her Illnefs; I fent her a good
Doctor at my own Charge : this twenty Pounds thar 1 will give
you will be a brave Eftate for you. '

L.C.J. What were you to have this twenty Pounds for?

Woodburne,
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" Woodliurne. Tt was to kill Mr. Crifpe; he told me, that I muft fet afide
Mr. Crifpe; he offer'd me Twenty Pounds to do it 5 but I then refus'd it
On Monday, New-years-day, in the Morning, Cobe fent his Boy for me
to come to him ; and berween Eight and Nine, in the Morning, I wentto
him. He was in his green Room. Now, faid he, Fehn, we fhall have
the faireft Opportuniry to kill Mr, Crifpe.  1rold him, 1 was loth to do it 3
it was very cold, and I hadan Ague. Said he, 1 will give you that, which
fhall warm you; he went to his Clofer, and gave me out of the Botele,
that he ufed to carry in his Pocket, half a Pint of Brandy, and rold me,
that happen how it will, I muft not come necar his Houle any more that
Day, left afterwards there fhould be fome Sufpicion ; but faid he, Whe-
ther Ague or not, you mut be at Mr. Morrice’s Porch, which is in the
Church-yard, abour Eight-a-clock in the Evening, I went there berween
Eighr and Ninc ; about Nine, Coke came out, and gave me a Whitte ;
on that I went up to him; he told me, Mr. Crifpe was very jolly, and
he believ'd, it would be late before he ecame out, I told him, I did
not care to ftay. Said he, You muft ftay now ; this is the Time thas
will do it. I ftaid ’till Ten-a-clock ; then he came to me again in Mr.
Morrice’s Porch, and told me, That he believed Crefpe would not go ‘till
Eleven-a-clock ; bur the later the better.  Then he went from me azain,
and a little after Ten, Coke and Crifpe came out together, and on Coke's
whiftling I came up to them; Crifpe was then before, and coming to
ger againdt the Wall. I came up to Coke; he bid me have a care not
to hit him inftead of Crifpe, being very dark; fo he took me by the
Sleeve to lead me up to Crifpe, and faid o Crifpe, Brother, fand flill; o
that I hit him two Stroaks with my Hook ; tho’ I never heard him {wear
before, yet he now fwore, God damn him ; on thar, Cokbe faid, What !
" Doth he fwear? Sccurc him, down with him; he ftoed by him ‘bll T
gave him feveral Blows, and then he wene away.  Coke defived me to take
away his Watch ; for, faith he, As to his Money, he don't carry above
Half a Crown or Three Shillings in his Pocker§ and when I go to Lon-
don, 1 will fell the Warch for you.

Lord C.¥. What Woodburne faith againft Coke is no Evidence againft
Coke, and [hould not have been mention'd by him; but whar he faich
relating to himfelf before the Fadl, is fo cwilted with Coke, thar without
the Whole it is not (o intelligible as to himfelf. However, the Jury arc o
take notice, that what /Feedburne faith, is only Evidence againft himfelf,
and not againit Coke. _ _

Lord C. . After you had given him thofe feveral Blows with your
Hook, what did you next?

Waodburne. 1 began immediately to tefle®t on what [ had done, and
went away forthwith to my own Houlfe, where I was about to rake a
Linc to hang myfclt.

Lord €. 7. Have you any Witnefles, or any body to {peak for you?

Woodburne. My Lord, here are my two Daughters in the Court ; I de-
fire your Lordthip would be pleasd to hear them, Aun Woodburne and
Sarak Woodburne 5 who being call'd, appear’d, and were fworn,

Lord C. F. What fay you, Ann Weodburne ¢

E i
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Ann Woodburne, On the Wednefday before New-years-day, Coke fent
for my Father by his Boy ; [ told the Boy, my Father wasin Bed, and
fick of an Ague and could not come. The Boy came again, and faid,
my Father muft by all means come ; but he would not then go, but he
went to him on New-years-day in the Morning, and came home again.
Abour Five or Six-a-clock in the Evening, my Father went out with a
Hook in his Hand ; and he faid, he fhould not be ar Home ‘till Eleven
ot Twelve at Nighe; and if any body came for him, he bid us not take
any notice but that he was at Home. We thought he rook the Hook to
cut fome Wood with.

Lord C. F. Have you any thing more to fay?

Ann Woodburne. When my Mother died, 1 went to Mr. Coke’s to bor-
row Five Shillings of him, to have the zreat Bell toll for my Mother ; and
rold him, that my Facher would pay himagain. He faid, Whar fignifid the
ringing out of the great Bell;  her Soul would be never the better for it
bue, if he'll fatisfy me in my Requeft, he fhall have Five times Five Shil-
lings.

Lord C. F. What fay you, Sarah Woodburne?

Saral IWoodburne. Coke did frequently fend for my Father, arall times
both of Day and Night; and he would often come to my Father, and
when he came, they would go out, and walk down the Backfide, and
talk together.  After this Fatt was done, Coke fent his Boy for my Fa-
ther, and the Boy faid, They muit not go rogether, for if they did, Peo-
ple would take netice of them.

Lord C. F. IWoedburne, have you any thing more to fay?

FFoodburne. This Day Nine Wecks, which was a Weck after the Falt
committed, Coke fent for me, and faid, Fobm, 1 wilh you would have
done the thing I orderd yous; but you have been before Alderman
Iright and the Recorder, and have told your Story well ; but hold you
faft, they will examine you again; I fhall--—--- _

Lord C. ¥. This is fubfequent to the Faél, and is not Evidence againft
Coke. If you Haodburne have done, then Mr. Coke, what have you to
for your fclf? _

Coke. May it pleafc your Lordfhip, Tam much atham'd, and very un-
able to defend my felfs 1 am afham'd to think I fhould be concern’d in
fo heinous a Crime againft Mr. Crifpe’s Life; 1 am even confounded at
it; it is indeed a very great Crime, and I know not what to fay for
my felf, As for Foodburne, he hath afferted againft me feveral things
that are falle.

Lord C. F. 1 have told the Jury, that what he hath faid is no Evi-
dence againdt you.

Coke. “When 1 firlt fpoke of this Matter to HFoodburne, he faid, he
fhould value it no more than the cutting off the Head of a Dog. 1
did, indeed, go out with Mr. Crifpe that N ight, but I was not near him
when /Fosdburne firuck him, but retreated to my own Houfe in a Mo-
ment. My Lord, Iam very fenfible that a Point of Law may arifc on
the Statute whercon 1 am indicted. :

Lord C.F. Whereon ?

Coke. With refpeét to my Intention.

Lord
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Lord C. . Your Intention is Matter of Fa&t, and muft be cry'd by
the Jury, whether your Intent was to maim and disfigure 5 this doth nor
feem to me to be a Point of Law; if there be any Point of Law  that
fhall arife, you fhall have Counfel to fpeak to it bur whether you flit
M. Crifpe’s Nofe, with an Intention to disfigure him, is a Marter of Fadt.

Coke. My Intent was to kill Mr. Cri/pe, and not to maim or disfigure
him,

Lord C. F. But that is the Queftion the Jury are to try, Whether you
did nor of Malice {lit his Nofe, with an Inrent to disfigure him. If the
Jury do not find thar you fo did, you muft be acquitted on this Indict-
ment. Suppofing your Defign was to kill, yet your Delign mighe be
likewife to maim; and this the Jury muft ery 5 this is Mateer of Fact for
their Confideration.

Coke, This is a very penal Starute, and T am unable to plead my own
Canfe; I beg your Lordfhip to affign me Counfel.

LordC.F. 1f any Point of Law dorth arifc upon the Statute, you (hall
have Counlel; but as yet there is nothing but Matter of Fact; whether
the Fa& proved doth fupport the Charge in the Indi@ment ; or in other
Words, Whether the Evidence be fufficient to make good the Charge?
this muft be left to the Jury; I will ftate the Falt to ‘em, and they are
on their Oaths to give in their Verdict,

Coke. This is a very penal Statute, and I cannot argue it for my felfs
1 hope your Lordfhip will affign me Counfel; this is the firlt IndiGtment
That ever was upon this Statute.

57 C‘.‘;?. What do the King's Counfel {3y to it ?

Serf: Selby. After fo full an Anfiver as your Lordfhip has given 1 think
it but vain to fay any thing; T always thought that no Matter.of Law
could arifc upon this Fat and Indi®tment; for /Feodburne did the Fadt of
Malice fﬂre-tlmgght, by lving in wait, and with an Intention to maim;
Mr. Coke was aiding, abetting, and privy to the Fa&: therefore, tho'it
was an Intent to kill, it muft be to maim alfo 5 he could not intend to kill
him with fuch an Inftrument, without intending to maim him firft ; and
therefore, if there were two Intentions and but one executed, there is no
Pretence to fay, that what was executed was not intended.  Mr. Coke
fays, there never was any Indictment before upon this Statute; if nor, it
muft be becaufe no Man before ever thought of being guilty of {o horrid
an Adtion. 4

L.C. 7. If any Point in Law doth arife, you fhall have Counfel; but
the Fact muft be agreed and ftated, before the Law can come in debate.
You fay, your Intent was only to murder; but that is not yet agreed or
found to be the Fadt; it is the point now in Trial, whether you did it
not with an Intention to maim, or disfigure s and according as that Inten-
tion fhall appear to the Jury, fo will they cither acquic or conviét you;
therefore, if you have any thing more to fay, Idefirc youto go on.

Coke. 1 fubmit to your Lordfhip’s Judgment.

L.C. 7. Gentlemen of the Jury, this is an Inditment of the Prifo-
ners at the Bar Fodn I¥oodburne and Arandel Coke, for Felony, by lying
in wait, and purpofely and malicioufly {litting the Nofe of Edward Crifpe,
with Intention, in o doing, to maim or disfigure the faid Edward Crfpe,
Jobu Woodburne is indicted for the principal Actor, or the Perfon who did
the Fact ; and Arundel Coke is indicted for being prefent, aiding, and a-

betting.
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beteing. This Indi&tment is founded on a Statute made in therwo and twen-
ticth Year of King Charles the fecond, intitled, an AL to prevent mali-
cions maiming and wounding 3 whereby it is enacted, That if any Perfon
ot Perfons, from and after the twenty fourth Day of use, in the Year of
our Lord 1671, on purpofe, and of Malice fore thought, and by lying in
wait, fhould unlawfully cut out, or difable the Tongue, put out an Eye,
{lic the Nofe, cutoff a Nofe, or Lip, or difable any Limb or Member of
any Subjeét of his Majelty, with Intention in fo doing to maim or disfi-
gurc in any the Mannets before-mentioned fuch his Majelty’s Subjett,
that then, and in every fuch Cafe, the Perfon or Perfons {o offending,
their Counfellors, Aiders, and Abettors ( knowing of, and privy to the
Offence, as aforefzid ) fhall be, and are thereby declared to be Felons,
and Mall fuffer as in Cafes of Felony, without Benefit of the Clergy.
Now the Queftion on this Indictment is, Whether Fobn Woadburne did
on Purpofe, and of Malice fore-thought, and by lying in wait, unlaw-
fully (it the Nofe of Edward Crifpe, with an Intention to maim or dif-
figure him therein ? And, Whether Arunde! Coke was felonioufly pre-
{ene at the Fad, aiding and abetting Wopdburne in the Commiflion and
Perpetration of it} To make out this Matter feveral Witnefles have been
called 5 the firlk Wicnels was Edward Crifpe himf(clf, who informs you,
that drindel Coke marricd his Sifter, and Mr. Brewn Coke’s Silter ; and
thar laft Ec‘.‘.’-}‘l:{lﬁ-di'l}r thn}r were invieed 0 [—I.'EP at Mr. Gﬂl&f‘S; and that
before Supper, Mr. Coke proposd to go tO Mrs. Moenke's; and thar af-
ter Supper, about Ten-a-clock at Night, Mr. Coke caltd Mr. Crifpe out
of the Parlour to go to this Mrs. Monke's; and that when they had
walked three or four Turns before the Houfe where Mrs, Monke dwelt,
Coke ftood fll and made a Noife like a hollowing, which made Mr.
Crifpe afraid, being dark, fo he made toward the Wall ; but in a quar-
rer of a Minurc’s time, a Man came and knock'd him down: who
that Man was, nor what was then further done to him, he could not
then [cui b-l;'cal.li‘{:, l!],’ the Blow he loft his Sﬂnrﬂﬁ for fome I:im:; but
aftcrwards he got up again, and returnd to Mr. Coke's Houfe, from whence
he came; but in a fad Conditon, much wounded and bloody s where
Mr, Sturgeon the Chyrurgeon camc to him, from whom you have
the Particulars of his Cafe. He fays, That Coke was clofe by him when
he was knock'd down ; but did not hear Coke fay any thing. He alfo
fays, That upon his Death, One Hundred Pounds per Amium would
have gone to Coke's Wife, as onc of his Sifters and Co-heir.

The nest Witnefs is Mr. Brown, who married Coke’s Sifter; and he
fays, That he, his Wife, and Danghter, were invited to fup at Mr. Coke’s
the Evening of New-YearsDay ; that he came abour Six-a-clock, and
found Mr. Coke and Mr. C‘rd.y'pf drinking a Glais of Wine in the Parlour
before Supper; that he fat down and drank with them 'till Suppers that
after Supper, they Three came inro the Parlour again, and fometime af-
ter Coke went out of the Room, and then came back again, and call'd
M. Crifpe out of the Room, who followed him ; that Ceke returned a-
gain in about Ten Minutes, and fecem'd to be out of Brearh, asif he had
been walking fafter than ordinary 5 that Coke’s Houfe is diftant from the
Churchyard about twice the Length of the Shire-Houfe; that Coke, af-
rer he came in, drunk a Glafs of Wine; and that Brown ask’'d Coke,
what was become of Mr, Crifpe 7 And that Ceke faid, he believ'd he was

ok gone
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gone honie in the Dark ; and chat in about two or three Minures after,

Mr. Crifpe came in much wounded and bloody; and that it was about
half an Hour between the time of Mr. Crifpe’s going out and returning

Mt. Sturgeon, the Chyrurgeon, fwears, that being fent for, he cime
to Mr. Crifpe about cleven-a-clock that Night ; that he had loft a great
deal of Blood, and was very much wounded; and that in the whole he
had received Seven diftinét Wounds, which he apprchends were by fo
many feveral Blows. He hath given you a particular Defcription of the
feveral Wounds; the fecond Wound is that which is alledged to be
within this Starute; he tells you, That this Wound divided the Right
fide of the Noftril; and that tho' the Edge of the Nofe was not cut
through, yet it was cut through in another place; the Nofe was {lit;
there was a Cur from withour inro the Noftril ;5 indeed the Slic was not
very great, for he few'd it up with onc Stitch; but he is fure, that 4
Slit there was, and you have feen Mr. Criffe’s Nofe. Now the flitting
of the Nofe is one of the particular Falts mention'd in the Statute.

Mr. Willer, the Conftable, {wears, That he was with Foodburne at-
ter his Commitment, and that he told him, he was concern'd in the
wounding Mr.Crifpe 5 that he had been there waiting for that purpofe
and that when Coke whiftled to him, he went up and’ made thé Afaule
upon Mr. Crifpe with an Hook or Bill, that was new-ground for that
purpofe, and direfted him where to find it at his Houfe, which he ac-
cordingly did, and brought it to Woedlwrne, who faid that was the Hook,
and the Hook hath been now preduced before you, and you have feen
ir.

The next Witnefs is Mr. Wetherel, the Goaler, who [wears, that the
Day after Coke was committed to his Cultedy, Ceke {ent for him up in-
to his Chamber, and told him, That he and #bodlnrne had had a Delizn
to murder Mr. Crifpe, and had arempted it feveral times, and defir'd
him to go and fecure /Fbodburne, which he accordingly did. He hath
given you an Account how and in what Manner he fecur'd him; and he
fwears morcover, that Coke told him feveral times, that he had a Defign
to murder Crifpe, and that he employ'd Woodourne, and deliver'd Crifpe
into his Hands; that J¥eodiurse did it with an Hook ; and that he bad
Wopdburne to cut his Windpipe ; and that if /Feedlurne had not been a
Cow-hearted Dog, he would have fo done, and fecurd Crifpe from tel-
ling Tales. FPetherell likewife fwears, that Coke told him, That he
call'd Crifpe out of his Houfe, went into the Church-yard with him, and
there delivered him into J#oedburne’s Hands; and he farther fwears, as
to IWoodimrne, That I¥eodburne own'd, thar he and Cobe had lain in wait
feveral Times, and at feveral Places, to murder Mr. Crifpe s and as to this
particular Fa&, he gave him this Account, That he {t‘:un:k him 4 Blow
with his Hook, and that not quite flriking him down, he gave him a
fecond Blow ; and that as Crifpe was falling, he cried out, God damn
him, and that then it grievid him to kill a Man with an Oath in his
Mouth.

Robert Moone (wears, That when he heard what was befallen Me.
Crifpe, he faid, that he knew the Perfon who did the Fa&, or him who
imploy'd the Perfon; and the Reafon was, becaufe about three Years
and a Half before, Mr, Coke fene for him, and rold him, That he wifh'd

E M. Crifpe
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AMr. Crifpe our of the World, and that fonic body would: knock -him.in-
the Head; and that when ‘he ask’d him what Advantage thar would be
to him: He replied, A very good Eftate; and afterwards vold him, he
did not value Ten or Twenty Guineas to knock him in the Head: This.
made Moane refleét upon himielf, and was concernced that he thould have
fuch an Opiniori of him, and thercon told him, That he would not,
Kill the greateft Villain in the World for Ten fuch Towns as Bury.. .

Fobn Carter fwears, That on Friday before New-years-day laft,  Cakee:
fent HWoodburne to him, to tell him thae his Mafter Coke wanted to fpeak-
with him; that thereon he went 1o his Houfe, and:was ordered o
come up to him in his Chamber, which he did, and there Coke ficfk
enguircd, W hether he conld help him to a good firong Horfe? And then!
told him, that he heard he had loft much of his Bufinefs ; he had no Iron,;
nor Coal; and that he had a thing in agitation that would make a
Man of him as long as he lived;  and thercon ask’d “him, whether he
could keep a Secrer, and oncof the biggelt Secrets in the World : and up-.
on his telling him that he could, he ask'd him whether he could cut five
or fix Mens Heads off withour Scruple of Confcience? And when he
told him that that was too much for a Man's Confcience to bear, he
told him, there were thofe above, meaning the Saarh-Sea Gentlemen,
who had done ten times worfe, ruin'd Families, and beggard Gentle-
men ; and that ro cut Mens Heads off was buc a Triflc 1o them.  Thae -
hercon Carter told him, He believid he fpoke only in]!mk, and by way
of Merriment 3 but Coke ask’d him, Whether he thought he fent for hiny
only by way of Joak! And then ask'd him, Whether he could cut off
one Man's Head without Scruple of Confcience? And when Carter told
him, No; then Coke told him, If he could not cut off a Man's Head, and
lay it down on the Table before him, he was not for his Turn; and
then gave him a Glafs of Brandy, and bid him confider of it for a Day
or two; and if he could cur off a Man's Head without Scruple of Con-
fcience, he fhould have Plenty of Gold and Silver, and any thing elfc
he fhould ask : Whercto Carter replying, That he needed no Confidera-
tion, he could not do it then he bid him fend W oodburae to him, which
he did.

In all this Difcourfc between Carter and Coke, 1 do not find that
Er.f@r was the Perfon named on whom this Outrage fhould be commit-
ted; bur Carfer who is a Tenant of @ Houle of Mr. Crifpe’s, fays, That
Coke told him, he heard the Houfe was out of repair; that it would be
his after Mr. Crifpe; and ask’d him, Whether he would not like it bet-
ter for Coke to keep it mn repair, as he had done before, whillt he was
Crifpe’s Steward ?

This is the Subftance of the Evidence given againft the Prifoners at the
Bar, to prove that they malicioufly, and by lying in wair, have flic Mr.
Crifpe’s Nole, with an Intent ro disfigure him chercin.

IWaeodburne doth not deny the general Fa&t, that is, the defignd lying
in wait to affaule Mr, Crifpe, nor the curting or knocking him down
with his Hook ; his Confellion is not Evidence againft Coke, bur it is
againft himielf'; and you hear what he hath own'd ; that laft Barley-Har-
velt Coke fent for him to mend his Copper, and then orderd him to
mect him at another Place, which was accordingly done; where Coke
told him, That he had a ching for him to do, but it was not to be done

: prefently ;
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prefently; and if he would do i, he fhould wane for nothinz. And
when he ask'd him, What it was? He faid, To fet Cnf/{e afide, “that is, to
kill him ; and Coke gave him Eighteen Pence.  That then hetold him, He
could not do it; that Coke folicited him feveral tinte afterwards to mur-
der Crifpe ; the Particulars whercof I do not enumerate, becault they prin-
cipally relate to Coke, againft whom it is not Evidences but yer they
fo far rclate to Weodburne, as to fhew hisKnowledge and Deliberation in
this Matter; therefore to come to the Day wheréon this Fact was done,
Wooaditirne faith, That about Eight or Nine in the Morning, Coffe fent
for him, and told him, That thar Day they thould have the faireft Op-
portunity to kill Mr. Crifpe; and it was agreed berween them, that
Wosdburne hould be in the Church-yard, at Mr. Morrice's Porch, abour
Eight-a-clock in the Evening, He accordingly went with his Hedge-
Hook or Bill, which hath been here produced. Coke canie out to him twice
gy himfelf, and the third. time, a little afrer Ten-a-clock, Coke and
rifpe came out together; and then Coke whiftled, which was e Sig-
nal between them, and thercon Wosdburne came up, and owns, that
with his Hook he cut and knock'd down Crifpe, and that tho” he never
heard Crifpe {wear before, yet that now, as Crifpe was falling, he fwore
God damn him ; whercon he gave him thofe feveral other Wounds and
Blows that Crifpe reccived ; and then reflefting on what he had done;
immediately went o his own Houfe, where he was abour to take a
Rope to hang himfclf.
- By this Defence of Hosdburne, you fec that he doth not deny the
alfaulting and wounding of Mr. Crifpe; but that that he chicfly infifts
on is; that what he did was by the Solicitation and Procurement of
Mr. Cokbe ; which is no Juftification or Excufe. However, he hath cail'd
two Witnefles, Anw, and Sarah Woodburne, his two Daughters, to prove
that Coke did frequently fend for their Father, and often came to him at
his own Houfe, and would be in private Conference rogether, which
probably was about this Marter ; but if it were, this only confirms what
Hoodbnurne infills on, That he was folicited, and hired by Coke to do'
this Fa&; which, as I faid, will neither jultify nor excufe him; for no
Man is to obey the unlawful Commands, or hearken to the illezal Ad-
vices of any other Perfon whatfoever,

As for Mr. Coke, that which he principally puts his Defence upon, is,
that his Intent was to kill and murther Ra“lr. Crifpe, but not to maim
him, or to flit his Nofe, or to disfigure him in fo doing; and there-
fore, tho’ in Purfuance and Exccution of the Attempt ro murther Mr.
Crifpe, they flit his Nofe, or might thereby disfigure him, yet that not
being their Intention, and Defign, he is to be acquitted on this Indiétment,
wherein the Intent of the Party is onc of the principal Ingredients to make
him guilty, This fame Defence will ferve alfo for Weodburne, thar
they intended to murther, but not to maim; and if they did maim, it
was with an Intention to kill, and not to disfigure, Now this Indict-
ment is, as I told you, founded on the zz2d and 23d Car. 11 ¢, 1. for
thar on purpofe, of Malice forc-thought, and by lying in wait, the Pri-
foners did unlawfully and felonioufly flic the Nofe of Edward Crifpe,
with Intention in fo doing to maim or dishigure him.  Woodburne is
charged as the Ador or principal Agent, Coke as being prefent, aiding,
and abetting ;  which, in Point of Law, is the fame, as to the Guilt
and Confequence, both being in Law Principals. That
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That this Awempt on Mz, Crifpe was defign’d, malicions, and by
lving in wait, the Evidencc is very ftrong ; thcn_.: hath been alio very
firong Evidence given, that the Nofe of Mr. Crefpe was flit by IFoad-
Lurme, and that Coks was prefent on the fame Delign with / bodisrie.

But the thing chicfly infited on is, that the {liting of Mr. Criffe’s
Nole was not with an Intention in fo doing to maim or disfizure him:
and if it were not with that Intent, then the Prifoners will be not guil-
ty upon this Inditment.

Now Gentlemen, What the Intent of thefe Perfons was in flitting
Mr. Crifpe’'s Nofe, you are ro try; this is a matter of Falt for your
Confideration and Determination : It is the fame in other Felonys, wherd
the Intent of the Party makes the Crime.  Burglary, is breaking open
an Houfe in the Night-time, with an Intent to commit a Felony ; tho”
no Felony be committed, yet if there was an Intent to do i, it is
Burglary ; which Intent is to be tried by the Jury. Larceny, or Thelt,
is taking away another Man's Goods, with an Intent to fteal; if ir
were without fuch an Intent, it would only be a Trefpafs, and no
Larceny ; but whether it were or were not with fuch an Intent, is z
Matrer of Fact to be enquired into and determin'd by the Jury. Nay,
the Intent is fo neceflary in all Felonics, thar a Perfon who hath no
Intent or Defign, as a Madman, Lunatick, Infant, ¢&¢. cannot com-
mit Felony for that very Reafon ; becaufe he cannot have any Intent
or Delign in his Aftions. So that in this Cafe you are to try no
other Matter than what is tried in other Felonies, vz, The Intent of
the Party.

Now how is the Intent of the Party dilcovered in other Cafes? By
the Facts themfelves, by the precedent, concomitant, and (nbfequent
Circumflances of the Fails, by the Manner of doing, and the like.

There are fome Cafes where an unlawful or felonious Intent to do
one Act, may be carried over to another A&, done in Profecution
thercof ; and fuch other A& will be Felony, becaufe done in Profecu-
tion of an unlawful or felonious Intent : As, if a Man thoots ar a wild
Fowl, whercin no Man hath any Property, and by fuch fhooting hap-
pens unawares to kill a Man; this Homicide is not Felony, but only
a Mifadventure or Chance-Medly, becanfe it was an Accident thar
hapned in the doing of a lawful A&: Bue if this Man had fhot at a
tame Fowl, wherein another had Property, bur not with Intention to
fteal it, and by fuch fhooting had accidentally kiil'd a Man, he would
then have been guilty of Manflaughter, becaufe done in Profecution
of an unlawful Adtion, vz, commirting a Trefpafs on another’s Pro-
perty i Bur if he had had an Intemtion of ftealing this rame Fowl,
then fuch accidental killing of a Man would have been Murder, be-
caufe done in profecution of a felonious Intent, wiz. an Intent to
fteal. S0 a Man of Malice intends to burn one Houfe, in Execution
thereof he happens to burn another Houfe; this is 2 malicious and
felonious burning of this other Houfe, becaufe it fprung our of a nia-
I!cuogs and felonious Intent.  The like may be inftanced where Poy-
1I:on 15 intended to be given to one Perlon, and another takes and cats
it, and thereby dics.  And other Cafes there are of the like Nature,
where Aéts done in Profecution of felonious Intents, participate of
the Nature of their Original, from whence they {pring.
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Bat i the Tndigtinent on dhis Seatie, ¥ or & cerbin particulit
Intent; for purpofely, malicioufly; and by tlying in waic, flitcing Mt
Crifpe’s Nofe, with an, Inteation in o dping, to maim o digfigure : And
You are to confider, ‘wliether the Ingredients® neceffary to'make this a
Felony within the Statute, have been'proved to your Sacisfaction. The
Fadts neceffary to be proved on this Indiétment are, That on Purpofe,
and of Malice forethoughr, and by lying in wait; they unlgwtually flic
the Nofé of Mr. Crifpe, with Iatention, in'fo doing, to maim or disfi-
gure, Asto the Fad of flitting the Nofe, that is directly and pofitive-
ly fworn : There can be no doubt but that it was an unlawtul flicting.
Then the next thing for your Confideration will be, whecher this un-
lawful flitting was on Purpofe, of Malice forethoughr, and by lying
in wait. As to this, a great deal of Evidence hath been given'; and
what pafsd before, and ar the Time of the Fa&, will guide you herein.
And if on a Review of the Evidence, you fhall be of Opinion, that
this unlawful {litting of the Nofe was on Porpofe, of Malice fore-
thought, and by lying in wair; then the nexe Queftion will be, Whe-
ther this was with an Intention ro disfigure Facts do in forne meafare
explain themfelves; and the Citcumitances preceding and accompany-
ing thole Faéts, and the Manner of doing them, do many times more
fuﬁ;-,' explain and declare the Intent of the Party. The Prifoner, Mr.
Coke, which Delence goes both to him and Weodburre, infifts, That
their Intention was to murder, and not to maim ; and thar it chey did
maim or flit the Nofe, it was with an Intention ro kill, and not with
an Intention to maim or disfigure. On the other Side, it is infifted on
by the King's Counfel, That tho’ the ultimate Intention might te to
murder, yet there might be alfo an Intention to maim and disfigure ;
and tho' the one did not take effect, yet the other micht: An Intention
to kill, doth not exclude an Intention to maim and d?sﬁgurc. The In-
ftrument made ufe of in this Attempt was a Bill or Hedge-hook, which
in its own Nature is proper for cutting and maiming; and where it
doth cut or maim, doth neceffarily, and by Confequence disfigure. The
Artempt intended on Mr. Crifpe was immediately to his Pérfon, to do
him a perfonal Injury. Befides, the Manner of doing and perpetrating
this Fact is proper to be confidered ; That it was done done by Vie-
lence, and in the dark, where the Affailant could not well make any
Diftin&ion of Blows; but knock'd and cut on any Part of Mr. Crifpe’s
Body where he could, till he had funk him down, and done to him
whatever clfe he pleas'd. And if the Intention was to murder, you are
to conlider, whether the Means made ufe of, in order to effeét and ac-
complifh that Murder, and the Confequences of thofe Means, were not
in the Intention and Defign of the Party ; and whether every Blow
and Cut, and the Confequences thereof, were not intended, as well as
the End for which it is E[ladg'd thofe Blows and Cuts were given.

All thefe feveral chings, which I have mentioned, are proper for your
Confideration : You will add to them your own Obfervarions ; and if,
upon the whole, you are fatisfied from the Evidence, that Woodburne
did on purpofe, and of Malice forethought, and by lying in wait,
unlawfully flit the Nofe of Edward Crifpe, with Intention, in fo doing,
to maim or disfigure ; and that Arundel Coke was felonioufly prefent at
the Commiffion of this Fact, and aiding aud abetting therein ; then you
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will find them Guilty : But if this hath not been provd to your Satif-

fackion, tlun'yauatr{ to acquit them, and find them Not Gl-l.'{ll:]'. ‘im

. Then :E:Eyﬂc} withdyew to confider of their Verdifl, and in
about balf an Hour returned again.

Cl. of the Arr. Gentlemen, Anfiwer to your Names.
Here, and [o the refl. G -
Cl. of the Arr. Gentlemen, Are you all agreed of your Verdict 2

e [ AEs

Cl. of the Arr. Who fhall fay for you :

wry. QOur Foreman.

Cl of the Arr. Fobn Woodburne, Hold up thy Hand (mwbich ke did,
Look upon the Prifoner. How fay you, Is Fobn Wosdburne Guilty o
the Felony whereof he ftands indi@ed, or Not Guiley ¢

Foreman. . Guilty.

(1. of the Arr., What Goods or Chattels, Lands or Tenements?

Esreman. None to our Knowledge.

Cl of Arr. Arundel Coke, alias Cocke, Hold up thy Hand, (uebick
he did) How fay you: Is Avundel Coke, alias Cuske, Guilty of the
Felony whereof he ftands indicted, or Not Guilcy:

Foreman., Guilvy.

Cl. of the Arr. What Goods or Chattels, Lands or Tenements,?

Foreman. None to our Knowledge.

Il of Arr. Then hearken to your Verdiét, as the Court hath re-
corded’it. You fay, that Fobn Woodbnrne is Guilty of the Felony where-
of he ftands indicted: You fay, that Arundel Coke, alias Cooke, is
Guiley of the Felony whereof he ftands indicted ; and that neither they,
nor either of them, had any Goods or Chatrels, Lands or Tencments
at the Time of the Felony committed, or at any Time fince, to your
Knowledgze. And fo you fay all.

Fury. Yes.

Mr. Coke. T defire to know of your Lordfhip, whether the Nofe can
be faid to be flit within the Meaning of this Statute, when the Edge of
it was not cut through 2

Lord C.'f. Tt istrue, the Edge of the Nofe was not flic, but the
Cut was athwart the Nofe ; which Cut feparated the Fleth of the Nof,
and cut it quite through into the Nnﬂ:riF: This T take to be a Slitting
of the Nofe; and the Chirurgeon fwore the Nofe was flit.

oA
NS



On Wednefday n’;f .Pﬂfu‘iffnff? qf March ]ﬂhn
Woodburné, Arundel Coke, alias Cooke, and
oue Edward Shorter, who was Convifled of Bur-
glary, were brought 1o the Bar, in order to re-

ceive their Smren.-:e, and the Court proceeded
thus.

CLe‘rk of Arr. _'}'abu Wosdburne, Hold up thy Hand (wlich be
drd

Thou haﬂ: been Indiéted of Felony, on the Statute ; for purpofely,
malicioufly, and by lying in wait, flicting the Nofe of Fn’rmrd Crifpe,
Gent. with Inteption in fo doing, to maim or disfigure him. Thon
hatt been thereupon Arraigned, thou haft pleaded thereunto Not Guiley,
and for thy Tryal, thou haft put thy felt upon God and thy Country ;
which Country hath found thee Guiley ; what halt thou tofay for thy
felf, why the Court fhould not proceed to give Judgment of Death
upon thee, and award Execution according te the Law 2/

To which Waedburne faid nothing,

;f;ﬁ of Arr.  Arundel Coke alias Cooke, Hold up thy Hand (wbhich be
I

Thou haft been Indicted of Felony, on the Statute ; for being felo-
nioufly prefent, aiding and abetting Fobn I -ﬁ-ﬂ.-‘ﬂ‘:-erﬂf in purpofely,
malicioufly, and by lying in wair, l']:.t!;m_;j the Nofe of Edward Crifpe,
Gent. with Intention in fo dmug, to maim or disfigure him. Thoun

liaft been thereupon Arraigned, thou haft pleaded theretnto Not Guilcy,

and for thy Tryal thou hait put thy felf upon God and thy Country ;
which Country hath found thee Guilcy ; what haft thou to fay for thy
felf, why the Court fhould not pmr:ccd to give Judgment of Death
upon thee, and award Execution according to the Law »

Mr. Coke. Tho' your Lordfhip did not think ic proper Yefterday to
affign me Counfel, yet T hope your Lordihip will now give me leave to
fpeak for my felf; efpecin]ly fince I am the fir(t unhappy Inftance of an
Indictment on this Statute ; no Indiétment, as far as it appears by the
Law-Boolis; was ever yetfnundr:d on this Starute, and therefore ought
to be very well weighed.

ﬁld[.nrdﬂ F. Call the King's Counfel, that they may hear what is

Then the King's Counfel woere fent for, and being come:
Q&I:m" C. 7. Mr. Coke, you may fow go on with what you have to

Mr. Coke. My Lord, I was faying, that T am the firlt unhappy
Inftance of an Indictment on this Statute; no Indi@ment a6 far as ap-
pears by the Law-Books, was ever yet founded on this Statute, and
therefore it ought to be very well weigh'd, efpecially in the firft Inftance

4 o
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to which it appears to have been ever applied. It is a ‘pénal
Statute, and cfmibqu:ntly by the known Rule of Law, m?ﬁeﬁ:—
ried beyond the exprefs Letter of it ; confequently no Crime, of what
Nature or Magnitude {oever, can fall within the Purview of it, but fuch
as is Identicall%r the fame in every Circumfitance, with that deferib'd by
the Words of the Statute its {elf. TS

The Crime defcrib'd by the Statute, is the unlawful cutting out, or
difabling the Tongue, putting out an Eye, flitting the Nofe, cutting off
a Nofe or Lip, or difabling any Limb or Member ; attended with ‘thefe
particular Circumftances; - - N inie

Firft, On Purpofe and of Malice forethought. :

Secondly, By lying in wair. s

Thirdly, With Intention in fo doing, to maim or disfizure in'apy of
the Manners before mentioned in the Statute.

Thefe Circumitances muft all concur to conftiture that particular
Crime deferibed by the Sratvre; and where any.of them are wantin
of what Magnitude foever the Offence may be, tis not the Offe
which the Statute has fpecified.

If the firlt Circumflance be wanting, no Man can fay that'dny OF
fence, tho atrended with the two other, can fall within the Statute
this is fuffi¢iently plain of its felf.

As tothe fecond ; A and B, of Malice forethoughit, appoeint and meet
to fight a Duel; A in the Rencounter, runs B into the Eye, and puts i
out; no body has ever imagined this to be within the Sratute, becaufe
the Circumffnnfc of lying in wait is here wanting, '

As to the third; fuppofe A lics in wait to rob B, Brefifts, and in the
Scuffle is wounded, as the Statute defcribes, bur gets off. This is a Cafe
which very frequently happens, yet no one ever thought it to be within
the Statute, nor was any one ever Indicted for this upon it: The only
Reafon of which muft be, becaufe the Intention was to reb, and not o
maim and disfigure the Perfon.

In my Cafe, If it be taken upon the Evidence of Mr. Crifpe, nothing
more appears than the Affaule it felf: IF my Confeffion be read, the
lying in wait, and the Malice forethought, will be proved ; but then it
will be likewile proved, that 1 had no other Intention but to Kill, and
had no other Part, but by giving Orders to Woodburae for that Purpole;
and my Confeffion muft be taken together.

Nor is it an Objection to fay, that the Crime which is proved by
the Evidence is much worfe than that which is deferib'd by the Starute ;
forif itis worfe, then it cannot be the fame. Even in Cafes of Crimes
by the Common Law, if upon an Indi@ment for a Crime of an infe-
rior Wature, the Evidence proves the Fa@ attended with Circumftances
which brings it within the Defeription of a Crime of a fuperior Nature ;
the Perfon Indicted muft be acquitted. At Summer Affizes at Dorchefler,
Anno 1712, a Woman was Indi@ed before Mr. Jutice Eyre, for the
Murder of another Woman ; upon this Evidence it appeared, that the
Perfon murdered was her Miftres, which made the éﬁ?n: Petty Trea-
fon. The Judge directed this Matter to be fpecially found, and upon
Conference with all the Judges it was held, fhe ought to be acquirred
upon this Indi@ment, as fhe accordingly was; and was afcerwards In-
dicted for Petty Treafon, and C-unvi&edy and Executed thereupon.

- !
i )
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Where a new Offence has been created by Statute, or an old one made
more penal, the utmofl Stri¢tnefs has always been us'd to mrmclPulI{ with
the Letter of the Statute, whatever Inconveniencies might from
fuch a Reftraint. -

As for Example : ;

By the Statute of the 39 Eliz. cap. x5, Clergy is taken away from
any Perfon or Perfons, who fhall be convicted of taking any Money,
Goods, or Chartels out of any Dwelling-houfe, &-. in ll%t Day-time, to
the Value of five Shillings. One Evans and one Finch, were indiGed
on this Starute. 1 Croke, 473. Evans, and Finck's Cafe: The Cafe was
thus upon the Evidence, That Evans by a Ladder climbed to the uppet
Window of one Awdley's Houfe, and took out thereof Forty Pounds;
and that Finch ftood upon the Ladder in View of Evans, and faw
Fvans in the Chamber, and was affifting and helping to the commit-
ting of the Robbery, and took Part of the Money ; upon 4 {pecial Ver-
diét it was adjudged, that becaufe Finch did not actuvally enter the
Chamber, and take the Money ; tho what he did amounted to a ta-
king by Conftruction of Law, and was fuch a taking as made him a
Felon ; yet the very Letter of all penal Statutes muft be purfved; and
therefore he, id ¢ff, Finch, had his Clergy, and Fvans was hanged.

Numerous Cafes might be put of this Kind of Nicety in the Con-
ftruétion of Penal Starutes.

To mention but one more: By the Statute of 1 Edw. 6. cap 12.
Clergy is taken away from fuch Perfons, as fhall be convicted for the
felonious ftealing of Horfes, Geldings or Mares. — So fcrupuloufly did
the Judges adhere to the Letter of this Law, that there was forced to
be another Statute made, viz. 2 & 3 Edw. 6. cap. 33. To enadd,
That a Perfon conviéted for felonioully ftealing one Horfe, fhould be
oufted of his Clergy in the fame Manner as if he had ftole two.

Nor is it in this Cale enough to fay, the Jury are Judges of all this:
For as the Evidence now appears; and is admirted, it is matter of Law,
how far this Evidence thus admitted on all Hands, is fufficient to fup-
port this Indi@&ment. If it were in a Civil Cafe, the Party might de-
mur to the Evidence. But if he is not allowed that Liberty in criminal
Cafes, it is upon the common Notion, That the Judges are the Prifo-
ner’s Counfel ; and are obliged to determine all the Matrers in Law ari-
fing upon the Evidence; as much as if the Perfons had demurred to thac
Ewvidence.

And as in this Cafe, the Prifoner admits the Evidence given to be
true, and infifts upon it, that it doth not fupport the Indi&ment ; and
therefore has a Right to have the Opinion of the Judges thereupon, as
much as if the Evidence were ftated ac Length upon the Record ( as
it muft be in the Cafe of a Demurrer to Evidence ) and nothing ought
$ E left to the Jury, but under the Judges Direétions as to Point

w.

In all thefe Cafes therefore, my Lord, it has been ufual to allow the
Fa& to befpecia]lz found ; which gives the Prifoner the Advantage
ke might have had by the Demurrer to the Evidence.

Serjeant Selfy. My Lord, I do agree with the Prifoner at the Bar,
that this is a very penal Statute, and that thefe Faéts muft be made out
to bring his Cafe within the Letter of the A&, viz. An Intention or
Purpofe of Malice forethoughr, mHmaim or disfigure in fuch a Man-

ner
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as,-the Statute defcribes A, lying in wait. for that Parpole, a
Mﬁﬁ.ﬁjﬁg i ;qqn_r,ﬂ;n%.n and ai, abetting and being, privy,
o thefie Fadts : Thefe are all Eacts. which the, Jury only could, deters
mine, either by pofitive, prefumptive, or crcumflantial Evidence;
for no Man's Thoughts or Intentions can be otherwife proved, than by
his Aions.. My Lord Chief Juftice hath lefc. thewhole Evidenee of
thele, Fadls to the Jury, who by, their Yt;rdlﬁ]: have, found all thefe Fadts
as laigd: in.the Indidment, ?mﬁ which po.body can now open his
Mouth; We apprﬁbgfﬁsl;m org, that no Matser of Law hath arifen,
snd et what iﬂ; ¢en, infifled on by the Prifonar, is befide his Gafe,
angd,peods o AMWEE.1. | ¢ oy angoty 0l T oop arla nenu auns

Serjeant Branthwait. .My Lord ﬂ!ﬁjumﬂw,ﬁwnd him Guiley. . 1
apprehend . nothing, can, mP'-*l.'i.'F,'.la‘?:ﬂIf-‘dg. L niow by Mr, Coke, that is
contrary to the Verdict : If there is any Fault in the Indie wE
are ready to anfwer any Objection he fhall make againflit. Thac he
does. not, pretend. to,  What is now. offered by him is againft the Ver,
diét, and contrary to what is found by the Jury. .Ibeg your Lordfhip’s
Leave, to give an, Anfwer, to the Objections he is pleafe mm.akeagﬁu?;&
the Vierdict, however im?mpf:,rl}r and out of Time made, for the Satift
faction of himfelf, and of the Penlons here prefent, T agree, a penal
Aét fhall not be conftrued by Equity, or carry d fusther than the Werds
or Letter of the A&, as the Cafes mentioned by him do prove ; bug
affirm,, that this prefent Cale is within the Words, and Meaning of the
Aé: For tho the ultimate Intent of Mr. Cake might be to murder Mn
Crifpe, _{g&éﬁ)‘ himy is glledged in Excufe of him{elf) all she Means made
ufg of  to effeét that Intent were alfo on Purpofe; and fuch Blows cou'd
not be given by an Infirument, without an Intent to maim and disfigure;
They were given by one lying in wait on Purpofe ; and the Fact and
Manner of doing the fame (ufficiently prove, and are a certain and ne-
ceffary Indication of the Intent. The Defendants might have an Intent
to cut off, or {lic the Nofe ; put out an Eye, or ditinember; and an In=
tent alfo to kill and deftroy : One Intent did take effeét, the ether not,
The Defgndants ought not to anfwer for what was not dong, ibug
to anfwer for what was done ; which was the flicting of Mr.. Crifpe's
Nofg, -on Purpofe to maim and disfigure him, by onc lying in waits
which is all that is required by the Adt. " |

As to the Objection; That if 4 and B go together to fi 'h'ﬁ.n-ns.:.el;'
if A flit the Nofe of B, this is not within %he ﬁggt; the Réﬁfm.i&, be=
caufe there is no lying in wait. i 2a :

As to the Cafe of 4 lying in wait to rob B ; T with, great Submiffion
do fay, thar if A lie inwait to rob B, and ro effedk thar, Buspole with
the grearer Eafe, 4 on purpofe difmembers B, or. putsi ouliis Eyes, or
does,any other Fact prohibited by the A ; tho. 4 be hindred. from
xobhbing B, he is within the, A&t of Parliament ; for the: Intent and

Purpole to rob, will be no excule to one that fhall commit the Fadls pros
hibited bycthe A&, | Jaod et jait [

. Astoithe Cale of Fvans and. Fingh, Cr. Gar. 473. on 39-Fl which
takes away the Clergy: from, hum that Entess and Steals: Finghs wag
not within the Statute, and had.his Clergy ; for the exprefs Waonds of
the Statutel ke, away the CJﬁ:gi'l from hinv that cnters the: Houfe,
-'A\'lililh. Eencly did noxy 8 to-the Indidtment of a Servane for Murder, in
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nfwermay begiven.to the uther §]1I’u: mmtmned e
qus of an }EE[; ﬂ pp.am;. ex]}reh No Gafe fhall be con-
firued within a.Pepal ;]h rwhat is wishin,the Words ¢ Bue as to.thie
mgl'q:fng[:a]'c ﬂ‘“}l"'i}" avc,,%?daw;r} Fack that the Adtjof Parliamient
- That; an, unlawiul Aflinle, was made.on My, Griffre by -the
gu;:rs, 3, hﬁth ﬁff ﬂtm JPurpofe to, maim and disheurs hir
mg in wau: And all 1:114: e Faclts were; proved by pliing. clear, and
1 i€y vincing Evidence, to.every Perlo nthat heard the Tryali I
gm [ re gﬂp ?nf:rs can't complain of any | qud[h:p done them ; the
q? i"mli was carried onfor the fake of Juflice, for the Safety of his
's Subjes. This being the firft Initance of a Crime fo heinous;
c;?q-_l,j::ubamus,an& inhumap, that has been committed fince the making
fiﬁ of Fa;rlqmenl: .1t 15 hoped by this Profecution, a fecond will
be committed ; for which Reafon, I pray your Lordfhip sjudgment
Ezr l;h.c I{tn inft the Prifoners, i
E? Lord, I did expect at this ttmt: I ﬂmuld have heard,
from !hlfs un’ha _',r Gcntiemnn, fomething .in  Arreft of Judgment;
ﬁ:mr:rhmg to fhew that this IndiGment and: Record, now Pelore your
Lordfhip in Judgment, had been infufficient, and fisch as your Lordihip
i;ba'.llifl'nnt have prp-c:erzded upon to give Judgment againft the Prifoners:
Bnl; dgut E:::;;m: any thing has been objected to this Indictment or
rd ; and therefore fince nothing appears, or is pbjected, they mufk
bp I:a.[{en to be fufficient, and, fuch as your Lordihip ought by Law to
ug udlﬁmt:nt upon againl the Prifoners now at the Bay. 1l
ut this Gentleman has: been plmﬁ:d ta take notice of the A¢t of
Parlidment, on which this Profecution is founded : He bhas alfo made
fome, Mention of the Fa@s which' ‘have been given in Evidence againft
him ; and cited fome Cafes (as I apprehend ) to fhew, -that Penal Sta-
turr_:s and Criminal" A&s of Parlament, ought not in Gonftruction ta
be q.arnﬁd beyond the Letter and Words of the A&.  This which he
has offer'd (as I wake it ) is.now meant to fhew (or at leaft that ha
apprehends ) that from the Evidence given, it has not fully appear'd
he is Guilty of the Offence with which he’ flands charged, within the
flric Words and Meaning of this A& of Pasliament ; And for this End,
he has been. pleasd to make fome Obfervations from the Words of the
Seatute, what Things he apprehiends to) be neceffary to bring him
wuhm,l:hc Gompafs. of this A&, viz. That fuch W m.md or "vlaumug,
as is defcribed by the Statute, t;rugjlt to be, .
I On Purpofe, and of Malice forethought.
. 2. By lying in wait. -
With Intention to, disfigure.

Aﬂ thefe have been already admitted to him ; and he will e every
one.of thefe Circumftances notionly taken notice of by us, in our Ob-
feryations. upon: the Evidence, but alio. more fully by }fuuf Eord{hipy
before I;hl.‘:‘]u;%t gave their Verdich

But wich what Incent this Fagt was tlnme,, whethen ﬂf Malice fores .
thqug‘n:,, by lying) in, wait,-and with Intent. vo. disfigure, are Circum-
flances only to be collected from the Evidence and the Fads themfelves;
of whlch neither we nor the Court can determine, but can only be en-

quired
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vired of, and determined by the Jury ; and therefore, tho' it wou'd be
:11 full Anfwer to what is now objeéted, to fay, That the Jury have con-
fider'd of the Evidence, have determin'd upon it, and found you Guilty
of the Indi@ment, with all thofe Circumftances which the Prifoner ob-
jets are neceffary to bring the Offence within the Statute; tho’ this,
1 fay, might be an Anfwer, yet for the Juftice of this Proceeding, and
to g’cisf}? the Prifoner in his own Objections, and that they fhould pot
pals unanfivered, your Lordfhip will permit me to take notice of the
Cafes cited, and alfo to recolleét the Evidence, fo far as the Prifoner has
made it neeeffary to repeat it.

I confefs, ‘tis with Concern I mention it again ; for T would not do
any thing which might add to the Weight o thofe Afflictions which
this unhappy Gentleman is under, had not he himfelf made it necefla-
ry to take further notice of it.

" As to the Cafts cited, nnlj;;'rw:: of them which he mentions are ci-
ted to be adjudged ; that at Dorchefler by Mr. Juitice Eyre, That a Wo-
man was indicted for Murther, and upon Evidence it appear'd to be a
different Offence, viz, Petit Treafon, for fhe had killd her Husband ;
and that thereupon Mr. Juftize Fyre caufed her to be indicted for Petit
Treafon, and fhe was convicted. Cerrainly, my Lord, that Judgment
was right, and very juft; for when it appeard upon Evidence, that fhe
was Guiley of a diftin@ and different Offence than that of which fhe
ftood indicted, could any thing be more juft, than to caufe her to be
indicted for that Offence, of which, upon the Nature of the Eviden
fhe appear'd to be Guilty : The Second Cafe cited, of Fvans and Finc
( which is reported in Cro. Car.) is no more than this: Evans went
up a Ladder, open'd a Chamber Window in the Templs, went in and
robb'd the Chamber in the Day-time; Finck held the Ladder, and
ftood ac the Foot of it when Evans enter'd: Fuvans was hangd,
Finch had his Clergy, and was only burnt in the Hand'; and with great
Reafon: For the Statute, 39 Eliz. which takes away Clergy, takes the
Clergy only from him that enters: And therefore to have taken the
Clergy from Finch who did not eoter, had been unjuft and unreafonable.
And as to what is mentioned of the Statute, 2 & 3 Ed. 6. cap. 33. made
in Explanation of the Statute which took Clergy from him who flole
Horfes, and to take Clergy from him who ftole only one Horfe ; there
is fuch an A& of Parliament; but this A¢t and the Cafes cited, only
fhew that Regard has alway been had, not to extend Penal Statutes be-
yond the Words of them. But before thefe Cafes were mentioned,
( and indeed had they never been cited ) this Rule of Conftruction had
been allowed to the Prifoner ; for all the Particulars now infifted on by
the Prifoner were before taken notice of by the Court, as Circumftances
neceffary to make out the Offence againft the Prifoner : Nor has one of
thole Circumftances pafs'd without Oblervation ; but the Court did with
great Juftice before declare thofe Circumftances to be neceffary Ingredi-
ents to prove this Offence. And as to the other Cafes, they are to the
fame Purpofe, and not cited as Cafes adjudged; and therefore I need
not take further notice of them. But certainly no Inferences can be
drawn from the Calfes cited, or any the leaft Colour to fay, thofe
Cafes prove that the Prifoner is not guilty of the Offence he ftands
charg'd with, and of which he is convicted.

Tam
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I am forry he has given this Occafion to mention again the Fact
which has been proved, from whence it appears that the Jury have given
an impartial and jult Verdict. : ;

It cannot be forgot, that this was confulted and premeditated for
Three Years and more before it was put in Execution, and therefore it
was certainly purposd and of Malice forethought: Alfo that it was by
lying in wait. Certainly this unhappy Gentleman cannot have forgoet the
Signal he gave: And to what Purpofe was that Signal,if. none was in
waiting to hear it > And that this was with an Intent to disfigure, muft
be fubmirted upon the Fad and the Evidence. A Man ufes a Weapon

" fitto maim and to disfigure, he cuts another on the Face'and does disfi-

gure him ; fhall he afterwards be at Liberty to fay, It was not his Intent
fotodo? How dangerous that would be, is obvious to every one : This
A& would then be eafily eluded, if it thould be fufficient, if it fhould
avail an Offender, who has maim'd and disfigur'd another, to fay, Prove
that Lintended it : It would be eafy then to be out of the Reach of this
A& of Parliament ; indeed if thar prevailed, none would be within ir,
it would be an eafy Repeal of this Law. 'Tisobjected, his Intent was ro
kill: He that intends the End, certainly intends the Means, elpecially
thofe Means which he ufes ; and the Means ufed were cutting Mr. Crifps
on the Face, and disfiguring him ; and the Weapon is fuch, that by cut-
ting him on the Face with that Weapon, could.lefs be intended or cx-
pected : And if the Intent does not appear from this Fa&, fure it never
‘can from any: The Intent of a Man's Mind cannot appear but from the
A¢ which proceeds from his Mind. jd )
- T'is faid, this is the firlt Indi€tment on this Statute: T believe there
‘have not been-many; for this is an Offence {o barbarous, that I muft
g:éfit is fuch as feldom happens, and that by the general Laws of our
‘Country, there was not a Punifliment provided equal to this Offence:
For our Laws ( as the Laws of ‘moft Nations alfo do/) provide
againft Offences which mofl frequently happen : But this is an Arrempe
fo barbarous, that it was fearce imagin'd any Man could bt fo bafe and
wicked as to attempt any thing like it, until it happnediin the Cafe of
Sir Tobn Coventry ; and then fuch an Abhorrence:was fhewn by the Par-
Tament; that this Law was made to punifhit, and to prevent the like
for the future : And as this isthe like Offence, it ought in Juftice to have
‘thelike Punithment. - 08 1 ' !

1 fhall add no more, but pray your Lordihip’s Judgment:

- “'Mr. Lee. My Lord, The Obfervations made at the Bar, béing after
-2 Verdict, and therefore out of Time; - I fhall not trouble your Lordihip
‘with a'Repetition of the Facts that have been proved, further than the
“Prifoner has made'it necellary’ for me to mention fome Particulars, in
‘order to make the’ Anfwers to what he hath infifted on the'lmere clear
and plain." wed oy pomw O ‘or goisd whwld ¥

- T'believe it has been truly faid 'by the Prifoner, that the prefent Pro-
fecution is'the firft Tnftance of “any Proceedings on this Statare, and 1

“hopé it will bé the 120 ; Lecauf@ it is to be hoped- there “never will be
found any other Pétfon fo wicked, a5 to give Oceafion for a Profecution

“on¥his Sratiipe; ! 2L P aniy .

" Thbelieve likewife, that the trie Defign of ‘making this Statute, was
to fubjeét Perfons to Death, who intended’ to maim only, where the

“maiming was in fuch'Manner as'is'mentioned in the Stacute ; bue I

il ] 1 . cant
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can’t think that it does from thence follow, that a Perfon, who intends
ro Murder, and only Maims, is not within this Sratute ; for though it
fhould be taken that there was an Intention to Murder, yet from the
Fact done, from the Manner of doing it, and from the Weapon made
ufe of, it feems apparent, that the Prifoner intended to Maim; and the
Juty have now found that he did fo intend.

As to the Cafes which the Prifoner has cited, I beg leave to confider
each of them, and offer fuch Anfwers to them as now occur.

The firft Cafe he has been pleas'd to cite, is thus put:

A and B, of Malice forethought, appoint and meet to fight a Duel ; 4
in the Rencounter, runs B into the Eye, and puts it out : The Prifoner
fays, fuch a Cafe would not be within this Statute.

"1 agree it would not, becaufe this Cafe has not the Circumftances
which the Statute requires; for in the Cale thus put, there is no lying
in wait, which is a Circumftance required by the Statute.

It is faid, that if A lies in wait to rob B, B refifts, and in the Scuf-
fle, is maim'd in the Manner deferib'd by the Statute, that fuch maimin
wou'd not be punithable by this Starute ; but I don't obferve any
is cited to prove this Affertion: And I am, with fubmiffion to your
Lordfhip, irclin’d to think, that if there are a lying in wait, with Ma-
lice forethought, with Intent to rab, and in Profecuting this Intent the
Robbers (hould affault and maim in the Manner deferib’d by the Stature,,
that fuch maiming would be within this Statute.

It is faid, That though the Intent to Murder makes the Offence worfe
than if the Inrent had been only to Maim, yet fuch Intent proves it not
to be the fame Offence which is mentioned in the Statute: And if a
Man be Indicted of an Offence of an inferior Nature, and upon the
Evidence iti appears, that he is guilty of an Offence of a fuperior Na-
ture, the Perfon Indi¢ted muft be acquitted; and to prove this, a Cafe
is.cited, which is faid to hive been before Mr. Jultice Eyre at Dorchefler
Aflizes. The Cafe as pur, is this : A Woman 15 Indicted for the Murder
of another Woman, on the Evidence it appear'd, that the Perfon Mur-
der'd was her Miftrefs, which made the Crime Petty Treafon: This
was found fpecially ; and upon Conference wich the Judges; they were
of Opinion, that the Woman ought to be acquitted upon this Indict-
ment. . { :

Admieting this Cafe to have been adjudged; 1 apprehend it does not
affect the prefent Cafe. : : : ; FP.. dﬂﬁl ¥
+ The Law has diftinguifhed Crimes under different Denominatians ;
and as Offences are rank'd under different Species, fo the Indictment
muft be fuited to that fort of Crime, whereof the Party is guilty ; and
therefore proving a Perfon guilty of a Fac, known in the Law by the
Name of Petty Treafon, does not prove him guilty of an Indictment for
Murder; Murder being an Offence which the Law has r]:[hEmjhd
from Petry Treafon, and to which it has affignd a different Punithment.

But in the prefent Cafe, that Offence which is charged in the Indié-
ment is proved in every Circumftance, and the Fadts proved, do con-
ftitute that Crime which is made Felony without Clergy by the Statute.
The Statute requires lying in wair, it requires Malice forethought, it re-
quires flitting the Nofe, & ¢. with Intent to maim, @ The Indictment
charges thefe Facts, the Witneffes have provd thefe Facts to the Sarif-

i’ﬁ:‘:‘} of @ Jury, who have found the Defendant-guilty of the Charge
L1 ]9
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‘The Prifoner {ays farther, That this is a very Penal Statate, and that
Penal Statutes are always taken with the utmoft Strictnefs ; and o prove
this, citesa Cafe adjudged on the Statute 39 Eliz. by which Starure,
Clergy is taken away from any Perfon or Perfons, who {hall be convi-
&ed of taking away Money, €. in any Dwelling-houfe, €. in the
Day-time, to the Value of Five Shillings: And to prove the fame
Matter, an Inftance is likewife put of the Conftruction on the Statute,
1 Eliz. 6. mF. r2. which takes away Clergy from fuch Perfons as fhall
be convick of felonioufly ftealing Horfes, @ The Cafe in the Sta-
tute 39 Eliz. is the Cafe of Evans and Finch, Cro. Car. 473. in which
Cafe Finch had his Clergy, becaufe he did not aétually enter the Cham-
ber, and take the Money. The Conftruction on Ed. 6. was, That
Clergy was not taken awayfrom a Perfon, who felonioufly ftele one Horle.

But I apprehend, neither of thefe Cafes come up to the Cafe now be-
fore your Lordfhip. As to the Cafe of Evanr and Finch, which wasa
Cafe upon the Statute 39 Eliz., By that Statute, a Perfon is oufled of
Clergy, who takes away Money to the Value of Five Shillings in any
Dwelling-houfe, &¢. ' Finch did not enter into the Houfe, for he only
flood on the Ladder; and therefore he was not within the Words of

that Statute, which fpoke only of Perfons who took away Goods in an
Houfe, &«¢. |

As to the Conftruction upon the Statute r Ed. 6. 'tis plain that the
felonious fealing one Horfe could not be within an A of Parliament,
which took away Clergy only from fuch Perfons as felonioufly ftole
Horfes.. The Reafon therefore of thefe Cafes was, That the Fadls
prov'd did not bring the Perfons accusd within the Words of the Sta-
tate. -

But it is not {o in the Cafe now before your Lordfhip ; for the Pri-
foner is-found goiley of a Fad, which is within the Words of the Sta-
tute upon which he is indicted 5 and every Circumflance required to
make ﬁl'.m1§ﬂi.1tjf of the Felony mentioned in the Statute, has been very

rov'd.

!{'I}I’}Lurd,a I am very fenfible that the Obje@ions taken at the Bar
being after Verdict, did not require thefe particular Anfwers ; but this
bcmg;ﬁa:l& wherein Life is concern'd, I hope the Impropriety will be
excusd. . :

o Lord C. F. 1 do agree with the Prifoner, that this is a Penal Law,
and not to be extended bF’ Equity: That he that is guilty within this
Statute, muft be guilty of all the Circumftances within it ; and if any
one of the Circumftances prefcribed by the Statute be wanting, he s
NotGuiley. . And therefore in all thefe Cafes put by you, if any one
of the Circumftances prefcribed by the Statute be wanting in any one
of them;: fuch Cafe isout of the Statute. Bue whether all'the Circum-
ftances required by the Statute did not concur in your Cafe, was a Mar-
ter of Fad, which the Jury, who are the proper Judges, have tried ;
and on fuch Trial they have found them all to concur. You feem to
argue upon a Suppofition of this Fad to be otherwife than the Jory
havé found it.. The Jury have found you Guiley of all the Circum-
tances within the Seatute. ~There was no Matrer of Law in this Cale,
ut Matter of Fact; Whether on Purpole, and of Malice forethought,
aad by lying in wait, the Nofe of Mr. Grifpe was not flit, with Inten-

tion,
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ion, in o doing, to maim or disfigure ; and whether you were not fe-

inn'muﬂy rc!?en%, aiding, and abetting. ‘The Jury had the whole Evi-
dence before them; they confidered of the whole Matter, of the Pre-
paration and lying in wait to do the Fa&,_of the Fa& it felf, of the
Means and Inftrument made ufe of to do it, of the Manner of doing
it, and of all the other Circumftances and Particulars relating to the
Fa@t: And on the whole, after they had withdrawn, and confider'd
amongft themfelves for fome time, they have found you Guilty within
the Terms and Circumftances of the Starute ; fo that tho’ all the Cafes
put by you fhoud be very good Law, yet they do not any wile affect
vours, becaufe you are actually found Guilty of _tl:le Crime it§ felf:
Have you therefore any thing to fay againft the IndiGment its felf

Mr. Coke. No, my Lord ; I hope I have one Glimpfe more from
the King's moft gracious Pardon; that was publifhed in the Gazerre.

Lord C. . 1t you offer any Patdon by Act of Parliament, or under
the Great Seal, I mult take notice of it, and allow it to you; but if
you mean only a Promife of a Pardon in the Gazette, or other publick
Advertifement, you mufl apply for that in another Place : this doth not
belong to me. : -

Mr. Coke. 1 hope that 1 fhall have the Benefic of the Pardon thar
was promifed, and that His Majelty will be gracioufly pleafed to grane
It me.

Lord C. . If you have a Right to it, you need not doubt but you
will have it ; His Majefty is fo juft, that He will make good whatfo-
ever he hath promifed ; but for this, your Application muft be imme-
diarely to His Majefty. :

Mr. Coke. 1 beg of your Lordlhip, that you will give me Time,
that T may not be hurried out of the World prefently. { 1 S

Lord C. . 1 fhall confider of it, and give you a convenient time. '
. Cl of Arr. Cryer, make an O Tes, :

Cryer.  QOur Sovereign Lord the King doth ftraitly charge and com=
rhand all manner of Perfons to keep Silence, whillt Judgment is giviog
upon the Prifoners conviéted, upon Pain of Imprifonment.

Lord C. ¥, You that are the Prifoners at the Bar, you have been
indicted and conviéted of very great and heinous Offences ; T am very
forry that you have been the Occafion of bringing your felves to un-
fortunate Ends, and that there is this melancholy Neceflity on:mé to
pronounce the Sentence of Death upon you: But on fair Trials the Ju-
ry have found you guilty, and by the Law you have forfeited your Lives:

Mr. Coke. My Lord, I am atham'd of my felf; T did not expect to
appear at this Time in this Place, where I have appear'd .in another
INanner. T

Lord C.F. T am fure, Mr. Coke, you ought ferioufly to reflect on
your paft Life : You cannot but own that you have been a great: Sinner ;
‘_{pu have had Malice in your Heart againft this Gentleman above three

Cars. L !

Mr. Coke. Indeed, my Lord, Iknow nothing of it. =~ ;

Lord C. F. Moon hath (worn, That Three Years, or Three Years
and a half ago, you fent to him, and propos'd to him the knocking
Mr. Crifpe on the Head. - '

Mr. Coke. 1 do declare it, my Lord, as I fhall anfiwer it at the
Grear Day, I never fpoke to Maon about any fuch thing. ' 4

Lor
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L.C.7. Suppofing what Moon hath faid to be roo much, yet the
“Crimes you own and cannot deny are excecding heinows, You own
that youinvited your Brother to fup at your Houfe, on purpofe thar
you might have an opportunity of murdering him. This is fuch a
Crime as {hocks human Nature ¢ The bare mentioning of it is fright-
ful and terrible.  The ﬂécpéi" therefore your Crime is, the deeper

our Repentance ought to be.  You have need to humble your
felves betore Almighty God. Befides the Judgment of the Law, there
is alfo his Judgment-Seat, before which you muft likewife appear :
There all things are naked and bare, without colour or difzuife ; e-
very Man muft there appear, and receive according to the Truth of
his A&tions, as they were good or bad. How far it may pleafe God to
extend his Mercy to you, I know not; he is infinite’ in Mercy as well
as in every other Perfe@ion; and this we arefure, that he never denies
it to any who are prepared to receive it.  Endeavour therefore to re-
concile your felves to him; improve with Diligence the lictle time thar
may be alloteed you ; fend for proper Perfons who may advife and af-
fift you : For as to the Judgment of the Law which is to be now pro-

nounced upon you all, it is this;

That you, and each of you, go from hence to the Place.
from whence you came, and from thence to the Place of Exe-
cution, where you fhall be feverally hanged by the Neck till
you be feverally and refpectively d:ad; and the Lord have

__mercy upon your Souls, .

" Then the Keeper carried away the Prifoners to the Goal to be re-
ferved till their Execution. And on Saturday the 311t of March, 1722,
they were executed at Bury 8¢, Edmonds.

e e ONGED - S



¥
{ €
"

s i

A COPY of the Indidtment. |
A

SurFoLK ff. Dnus’ Rex ver. Coke & Woodburne.

R? pro Dng® Rege fuper Sacrum’ [uums prefentant qd’ FJobes' Woodburne
T nu : de Burgf:i{ ﬁo.w;r 8¢’ Ede in Com. Suff. Li&. :{'ﬁ' Arandel Coke
alias Cooke nuper de Burgo pred. Arms. poft vicefimum quartum diem “fanis
Anno Dni® millime® fexcentimo® feptuagefimo, ﬁ:‘frgﬁma die Fannar. duno
regni Do’ - Georgii nune - Regis Mgﬂ. Britan. ¢re. oitavo, machinantes
quendam Edrm’® Crifpe Gen, adtant ¢ 4 we exiftin. fubdir, dicti Dui® Re-
gis nunc mahemare 6{:2 deformare apud Burg. pred. in-Com. pred. vi ¢ ar-
wmis, ¢ve. in & fuper prad. Edrm Crifpe tn pace Dei, & diéti Dni® Regis
adtanc & ibm’ ‘exiflen. ex propofito, ﬂﬂ%fﬂ on purpofe, ac ex malitiis
Juis precogitat. g per infidias, anglice by lying in waic, #llicite o felos
nice tnfuls, lfe:sr. ¢ qd’ pred. Johes Woodburne cum quadms® Secure, ang=
lice a_ Bill, valor. an. denar.'qm’ ipfe idem Fohes’ in manu fuz dexira
adtune & b babuit & tenuir, mjﬁmfrqf#. Edr# Crifpe ex Pnﬁaﬁm ac
ex malitia [ws precogitat, & per infidias adiunc O ibid. i icite & felomice fi-
dit, “anglice did {it, cum ‘intention. ad eund. Edr’ Crifpe ita faciendo
modo pred. mabemand. & deformand, Quodq; prad. Arundel temipore fes
lon, prad. per prafat. Johem' Woodburne modo & forma pred. illicise
& felomice commiffs & pa?umr. Jeils, eod. primo dge Januar. Anno oftave
[upradict, apud Buyg. prad, in Com. prad. expropofito acex malitia fus pres
cogitat, & per infidias illicite & felonice fuss prafens, auxilians, C, abet=
tans prefat. Johew’ Woodburne ad felon. prad. in forma pred. felonice
committend, < perpetrand, Et fic Jar. pred. dicunt [uper Sacrm’ fuum
prad, gd’ prad. fum‘ Woodburne & Arandel, diifo primo die Januar. An=
no offavo fupradict, apud Burg. pred. in Com. pred. vi & armis, Ge. ex
propofito ac ex malitits [uis precogitat, ¢ per infidias felon. prad, in form,
prad, illicite ¢ felonice commifer, & perpetraver. & uterque ecr. commifit

perpetravit contra Pacem dici, D’ Regis nunc Coron. g Dignitat. fuas,
necnon contra form., Statat. in bujufmodi cafu edir. & provif,



