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Mrs. flary Stout Widow.

N March 1699. being within the fpace of a Year dfter the {uppofed Murder of
- @ Mus. Sarab Stous, a Writ of Appeal was fued out of the High Colirt of Chancery,
: againﬂ-ﬁ'ﬁ;mw Cowper, Elq; Fobn Mar(on, Ells Stevens, and William Rogers, Gent.
“in order for the Trial of them, at the Suit of one Henry Stout; Heirat Law to the De-
ceafed, and the Appellant named in the Writ of Appeal, who at the time of Suing
out fuch Writ, was abour the Age of Ten Years. :
. Mis. Stout, the Mother of the deceafed, after {uch Appeal was {ued out, canfed
the fame 10 be delivered to one Mr. Boftock Toller, the Under-Sheriff for the County
of Heriford, in order for his Apprehending of the Appellees mentioned in the faid
‘Writ. And fhe fearing, left he would be either Remifs, or uomindful, in the due
Execution thereof, fome fhort time after, fhe fent a Neighbour of hers to M, Toller,
to know what hehad done, or would do, with the Writ 3 whether he had Execured
the fame, or whether he would return the Parties were not 1o be foand; which
Meflage was duely carried, with a particalar account, That Mrs, Mary Stout, the
Mother of the deceafed, was the Perfon that fent the fame. To which Mr. Toller
‘rerurned this anf‘WE:r, Mys, Stout s a Tery £5nrﬁr.*, uneafie Womany but ﬂl:?ﬁ-'.!.i.‘t";-fﬂ', when the

Wit is out, I will make fuch Return theveof asthe Law diveis.

Mis. Siont having received fuch an Anfwer, and expecting to have a Return of
the Writ, according to Mr. Toller’s promife, on the 13th of April following, was in
order thereto, and for the further defigned Profecuiion of the mareer, duly admicred
Guardian to the Appellant ; and as fuch, on the 15th of the fame Month of April,
‘being the firlt day of the then Eafter Term, appeared Perfonally in the Court of King’s
Bengn,- in order to Arraign the Appellees, in cafe the Under-Sheriff fhould have

returned them taken,
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.. Upon {uch attendance of Mrs. Stomt, Mr. Toller was frequently called, pending
the whole time the Court fate (the Writ being then Returnable ) ro make Return
of the Writ: Bur he made defaulr, and inftcad thercof, Mr. Mar[wm, one of the
Appellees appeared in- Court, and prayed cither 1o be Arraigned or Difcharged :
Tho’ the Wrir was not then, or ever fince, feen or returned in Cobirt ; {o thar fuch
Mr. Marfen’s motion appearing only to be a Shew, or Bravado, no damage or ad-

vantage being to be {uftained or gained to him therchby 5 the fame was rejedted.
Upon the {econd day of the feme Term, the Court of King’s Bench: was moved
on the behalf of Mrs. Staur, that a fhort day might be appointed peremprorily for
M. Toller to make his Return. . Bur then (the' M. Marfon knew of the Writ of Ap-
‘peal’s coming to Mr. Tolle’s hand, as' appears by his praying an Arraignment bue
the day before, ) it was fuggeftedin Cogrr, Thar no Writ of Appeal was ever left
& ; wirh



with Mr. Toller, againt the ApPelices:  Ama B E e (F Anuis
loft the benefit of her Motion, and was forced the next day to get an Affidavic
the delivery of the Writ, which fhe accordingly did ; and thereupon fhe moving
again for a p-erempmrg Retuin, then the Under-Sheriff’s Receipr of the Wrir of Ap-
peal was granted, an thereupon a Rule of Court obtained to compel him to appear,
and make a Return of the Writ ‘which Rule was ferved, and thereupon Mr. Toller
foon afrer attended, and by Afhdavit informed the Court, That upon the 16th day
of the famé Month of April, ( which was a day after the Return of the Writ, and
three days after Mrs. Mary Stout Was admitred Guardian to the Appellant) he deli-
vered up the Writ into the Infant’s Hand. _ k.

Upon which account given by Mr. Toller, the Court of King’s Bench order’d him
10 be Examined upon Interrogatories, touching the delivery of the Writ ; and ac-
cordingly Mrs. Stout the Guar ian prepared the fame, but could not withour con-
ﬂd_erah%e Difficulry get him Examined, (being forced to be at the Charge of two or
three Orders of Court, for that purpofe, before he came.) A laft his Examination
was taken, in and by which he owns the Receipt of the Writ of Appeal; And that
he was informed, That Mrs. Mary Stout, the Mother of the deceafed, profecuted the
faid Writ, that fhe fent the {ame to him; and that the Infanr, the Appellant, wasa
perfedt Stranger to him, when he delivered it into his hands: Butthen, toextenuate
the matter on his own behalf, the Reafons he alledges in his Examination for {uch his
delivery, are, That the Appellant came with the Mother, Uncle, Aunt, and one
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Mr. Wodford, an old Acquaintance of his, for the Writ; and that Mr. ##odferd in-

formed him of the Reality of the Appellant, and his Relations ; and delivered him
a Note under the Hand of William Cowper, Efq; iyurpun'mg the fame, That the In-
fant was the Plaintiff in the Appeal 5 that onc 0 the Women was his Mother, and
that the other Man and Woman his Uncle and Aunt ; which, together with the
seady Anfwers they gaveto fuch Queftions as Mr. Zoller asked them, induced himto
belicve them to be the real Parties ; as in his Fxamination he fets forth.

M. Toller fays further, That on the 26¢h of the fame Month of April, he defired
the Infant, his Mother, Uncle and Aunr, to deliver him back the Writ ; but they
declared, That the Infant with advice had burnt the fame. .

M. Toller, in his Examination, gives this account, Thatfome fhort time before his
Reccipt of the Wrir, he received a Letter from Mr, #illiam Cowper, 10 know whe-
ther any Writ of Appeal was come (0 his hands, againft Mr. Spencer Cowper: To
which he anfwer'd, there was none: That fome fhort time after fuch Writ was come
to his hands, he received another Letter from Mr. William Cowper, to the fame effeét
of the former: To which Mr. Toller anfwered, There was; and fent him the Con-
cents of the faid Writ, That after fuch Writ came ro his hands, Mr. Spencer Cowper
fent him a Letrer, to know whether he had received any Writ againft him: To
which Mr. Toller informed him, Hehad. Sothat by Mr. Teller’sown Examination,
a perfect Correfpondence is owned; and an Intelligence from time 10 time, and
from one party to another, is given.

That upon the lat day of the fame Term, Mr.Toller’s Examination was Reported
to the Court of King's Bench who, upon the hearing the {ame, were of opinion,
Thar he was guilty of an high Mifdemeanour, and was in Contempt of that Court ;
and thereupon was committed to the Marfhalfea, and fined 200 Marks.

That Mrs. Stexr having received no {atisfadtion for the Blood of her Daughter, by
the Under-Sheriff’s being {o fined, did petition the now Lord Keeper for a New
Writ ; the time being elapfed then for the Suing out of another of Courfe; at which
rime alfo, there wasa crofs Petition preferr’d in the Infant’s Name, praying, That
1o new Wric of Appeal fhould be Sued out in his Name, And the Subjeft Mateer
of both Petitions being debated before the mow Lord Keeper, the Mafter of the
Rolls, the late Lord Chief Juftice Treby, the Lord Chief Baron Ward, and Mr. Jultice
Powel3 upon fuch Debate, it not then appearing by any politive Proof, thatthe Ap=
pellees in the Writ, nor any of them, were privy tc the Deftruétion of the Writ:
fc was therefore thought hardly Reafonable, that a New Writ thould be granted;
which was a great Caufe of Mrs. Stou’s Petition being rejeéted.

Now Mrs, Srout's Petition was grounded purely upon another bottom, ( fhe not
imagining that fuch an Ob «&ion would have been ftarted.) For fhe was adviled; that

if Juftice had been obftr ed, whether it had been by accident, or defign, in ei&?
3
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—atea TUaue ecdy ighithave Deen found @ As, luppohng the Wit “of Appeal

“had been accidentally burnt when ‘in the Sheriff’s Cuftody, as it re:lly was, when
it was out, in refpeét to have a Dilcovery of Truth, the Coure, which firft gave
thE ;}frit (fhe was adviled by Counfel learned in the Law ) could fupply the
lo it.

Had fhe imagined, that all the Appellees would have {0 muchas inflanced their
toial Ignorance, as to the Deftrudtion of the Writ, fhe could have much berreg
prepared her felf 1o have given them an Anfwer—She could have fer foith how
the Infant, his Mother, and the Appellees Atorney, went in a Coach with Four
Horfes, to the Under-Sheriff at Hereford, and there took the Writ of Appeal from
him, and from thence brought it to Lomden : She could have informed the Court of
a more particular Inrelligence, lately confirmed, concerning the Deftruftion of the
Writ, by whofe Order, and at whofe Chamber, the fame was burnt: Which mag-
ters, if yet Examined, will fufficiently Evince, whether the Appellees, or fothe one
of them, were privy or not to the Deftrution of the Writ.

There was an Objeétion againlt Mrs. Stewr’s Petition, That the Writ of Appeal
was never well Sued our, (che Infant nor his Mother, not knowing of the fame till
afterwards.) Bur to that, befides the Proofs Mrs, Stenr could have given: to the con-
trary, the was and is ftill advifed, That her being duly admitted Guardian, by the
free Confent of the Infant, (tho” {fubfequent in rime ro the Suing out of the Writ )
the {ame in Law is very Authentick, and makes the fame well {ued out. And it is
prefumed, that no Perfon will fay, That the Lord Keeper, and the other Judges did
all agree to the contrary, upon debate of the Matters before them.

It was mightily infilted upon by the Counfel for the Appellees, at the hearing of
both Petitions, asif Mrs. Stene fhould caufle her felf to be admitted Guardian to the
Infant, only to proteét her Eftate from the Infant, and that without the privity of
the Infants Mother, or any of his Relations: But ( befides the very Admirance i
felf, which is purely for Profecuting the Appeal, and for nothing elfe ) Mrs. Stout
was always ready to difcover the Ticle of her Eftate; and never but declared, Thar
the Infant had no right thereto. And as to the Infant’s Mother’s not knowing of
Mrs. Stowt’s Defigns, it is very eafily anfwered, for it is not only Sworn, and the
Afhidavits filed in the Kings-Bench, That Mrs. Stour wrote to the Infant’s Mother,
what her Defigns were: Bur allo, a parricular Account is in thofe Affidavits feg
forth, How willing the Infant’s Mother was to fend het Son to Mrs. Stout, Ordet<
ing one of his Uncles to carry him to her, for Mrs. Srout to do with him as heg
Oceafions required ; and withal dire€ting fuch Unele to deliver her Son to Mrs. Steus,
and to none but her, and to do according o her Direétions.

It hath commonly been Reported, as if the Profecution in this Appeal, hathbeen
purely Vexatious, Begun by a Body of Quakers, and Efpoufed by a Faétion at Herr-
ford, againft Mr. Cowper’s Intereft. But whoever the Fomenters, orSpreaders abroad
of fuch Reports are, they would do well to confider, if it were their own Cafe,
to have an only Child murthered, and her Reputarion rendered Infamous to Pofteri-
ty, whether Nature and Duty would not oblige them to ufe all means to make a
Difcovery of the Caufe thereof? And whether they would not think it hard, to have
their own Endeavours refleéted on, and their urmoft Diligence accounted ro be the
Caufe of a Party ? ; :

It hath alfo been Reported, and perhapsby fome of the Appellees may be objeéted,
That the very Method, in the Procefs of this Appeal, Hath been Malicious, in de-
laying the Suing our of the Writ, until the time was almoft Elapfed, theréby to
keep the Appellees in an uncafie Sufpence. But in Anfwer to thar, 'tis confefled,
That it was much longer before the Writ of Appeal was Sued out, than was de-
fired or expeéted ; becaufe it was near half a Year before Mrs. Stout could find out
( tho’ all that while fhe made a diligent Search ) the proper Perfon to make an
Appellant ; and after fhe had, fhe was forced to Examine moft of the Regifters
in Londen and Southwark, to make out his Pedigree ; and which as foon as fhe
had done, the very next day fhe caufed the Writ of Appeal to be Sued out;
{o that it was her Mif-fortune, and not her Malice, in being under the neceflity of
{o long a delay.

It % commonly urged, as a firong Argument, againft a fecond Trial of the Ap-
pellees, That there is no new Evidence, that Mrs. Stew hath againft them, fhul':
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fuch Perfons, whoever they are, not only
of, but alfo Conclude, that Mrs. Srour takes
now, in her Old Age) in being in a conflant Fatigue, and confiderable Expence,

rely to be rendred Ridiculous to the World, and Uneafie to her Self, in the i _-."-,'

efh and daily Renewals of her great Lofs. In Anfwer to which, She is fufficiendy =~ °
Affured, That She Goes and Aéls by other Principles and Defigns; and that fhe

hath more Material Evidence than ever yet wasmade Publick ; and that She believes
the Appellees ( tho’ they pretend their Innocency is fenced providentially with fuch
Circumftances, as that they need not fear) do not care to come to'the Teft; or

elfe, Why fhould there be fo vigorous an Oppofition againkt fo plain an Actof
fy there was no Matter of Faét, that could be proved againft them, norno =
concurring Circumftances, that would any way affect them (as they feém to Infi-
nuate ?) It would have Redounded much more to their Honour and Reputation,
and have wiped off all Occafion of Reproach, if (inftead of fo mean an undermi-
ning of Juflice, in the Deftruction of the Writ of Appeal ) they had undergene a
Second Trial ; It being impoffible ( according to their own Affertions) for themtwo =~
Mifcarry, or be found Guilty 3 All Perfons muft certainly know, That it would be
no Prudence in Mrs. Sz, to Divulge her Evidence before a Trial ; and if She doth

Juftice, i

bur act Prudently, for any thereforeto alledge, She hath no Proof, is purely tofpeak
at Random and at a Venture, and ought to be regarded accordingly. z

a great deal of Pleafure (efpecially



