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Tue LORDS CHIEF JUSTICES_
Tue LORD CHIEF BARON;
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After the Counser thould have Concluded
Their Arguments againft the JurispicT 10N,

By Sir WirL1am Browne, Fellow, Elec, Cenfor, Treafurer,

Second Edition.
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ADVERTISEMENT.

T H E college of phyficians having been not onely expofed, to a trouble-
fome and expenfive litigation, by the judgement and advice of Mr.
S. upon a praetenfion of their being fubject, by charter of K. C. II*, to a
vifitatorial jurifdiétion, for which, it now appears, there was no foundation
in law or equity ; but alfo, which ingenuous minds efteem much harder,
by his wit and eloquence, to much ridicule and refle€tion, for which
there was as little foundation in truth or reafon: confcioufrefs of the
merits and integrity of this body, and juftice of their cau/é, praevaled on
a member, who had the honor, and at the fame time pain, of attend-
ing as their pro-praefident, to exert himfelf even invita Minerva, and prae-
pare a phyfic-antidote againft thefe rhetorical arrows, fince the law-fpe-
cific could not be adminiftred. But their Lordfhips being pleafed, to paf
fentence againft fuch vifitatorial jurifdiétion, without waiting for the coun-
fel, to conclude their arguments in fupport of their exceptions: this prae-
paration, which was to follow thofe arguments, and con{'cguem]y calcu-
lated onely for Lincoln’s-inn-hall, became neceffarily referred to a yet more
public, although lefs folemn application. Its original form and fubftance
are ftill praeferved: but there being now no fear of trefpaffing on their Lord-
fhips time, gives room for farther explanations. That the college may
be benefited by the ftrength of this defence, without being anfwerable for
its weaknefs : the onely method is, to fubmitt it rather as an inftance of
particular zele, than to folicit a pracvious approbation of the fociety,
which muft make it their public aét. Its aim is, to filence that triumpl)n'-
ant boaft of our adverfaries, {o pofitively, fo popularly propagated:
——Hacc epprobria nobis
Et dici potuifle, et non potuiffe refelli,

Tue author promifes the public, in order to make fome atonement for
the praefent, to give no future trouble, by vindicating this vindication
howfoever it may happen to be attacked : being refolved, according to the
law-phrafe, to reff it bere, and leave it to ftand on its own bottom, for
their judgement. The illuftrations are added, to entertain the learned
reader: with what propriety, he will beft judge.

* See the copy of this clarter, printed in Dr. Goodall's Hiffery of the college, p. 62.
REPLY.
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7 matura negat, facit indignatio.— Juv.

Qi TouT0 yap cipseu § woadas ovTas Tas Ty WomTwy
repes expardavey, iy nm;m ¢ avrais xpopdda, AEscH,

o OT bcmg at liberty, my Lords,
i to reply in form, by their coun-
~ {el, to the many mifrepraefenta-
tions of Mr. S. on opening this
petition and appeal (a), until the
vifitatorial ju fffz&'mﬁ appealed to
s ﬁrﬁ' eftablifhed, the college of
phyficians ought in the mean
time, with your Lordfhip’s per-
miflion, to be vindicated before
your Lordfhips, alt.hnugh not as vifitors, by the reply of
B fome

{'.ﬂ) Tae &1 Tur EUTOSMr aXoTpiEs oL ITI KEaTIN Svraertai ovl’ o ropor, vl el Hglra]:m. Aefch.
O fuon warw mﬁ;‘ﬂl’!li VRSN THY i ,'-'tmi'nfwr XZi EATRyoINT SREVLIN neewE, Dem,
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fome member of their own: efpecially, fince the reply of
their counfel, if your Lordfhips admitt their exceptions to
{uch jurifdi&ion, will have no opportunity of ever being
made at all. The torrent of Mr. 8.’s oratory appeared fo
irrefiftible ; as to threaten the overturning our college from
its very foundations (@) : but when this flood of mifreprae-
fentations fhall once be difcharged, which fwelled it out to
fuch ftrength and rapidity ; it will be reduced to the form
of a very narrow current, running quite peaceably paft our
gates, in the middle of /7 arwick-lane (b).

Twue firft mifrepraefentation, my Lords, was a {tumble
at the threfhold in fetting out; which without fuperftition
may be judged an ill omen; a miftaken attempt to ridicule
our pm}Jefﬁan. Mr. S. opened out of the Staz. 3 K. H. V1I1.
¢h. 11, with what he called zhe fate of phyfic : but what was in
reality onely zbe flase of quackery. He faid: zbe phyficians at
that time were fo ignorant, asto can noletters on the book 5 but
2o ufe forcery and witcheraft in their cures. They were conju-
rers | Here was the jeft to catch the laugh (¢)! but how foon
will it rebound! what fort of a econjurer is he! who cans the
letters on the book! and yet cannot find ! that this was onely a
defcription of the quacks, who were to be fuppreffed by that

VEI.‘}T

{a) s Flitmtiiiois

Ri".'u}—"- —— b oy fﬂPj—ﬂ‘IfI ﬂ,ﬂfd:&.'?

Stirpefgue raptas, et pecus ®, ef dowses

Friveniis una. Hor.
‘_'E" ) e Nome medio alusa

Cuns pace delabentis, m——— Hor..
{) i Bofuiroy

LBui captat rifies bominum, famamque dicacis,

e lriamc tu Romane cavets, Hor.

. '11"h'= materia medica is derived from the three kingdoms: the mineral, the vepgetable, the
animal.
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very flatute] It names exprefsly common artificers, and other
ignorant impoftors, boldly taking upon them great cures, and
things of great difficwlty. This is a true picture of the
quacks, in all ages, But the regular phyficians, were defcrib-
ed, diftinguithed, and appointed examiners of medical qua-
lifications, in this fame farute, as having the reguifites there-
in mentioned, great learning and ripe experience: and have
been a learned body, in every age (d); when there was
any fuch thing as learning to be had *. 1In particular, the

inftitution

() e Stirme fuperbiam

Duaefitam Merilis, — — Hor.

* That our two univerfities were fources of learning and medical {cience, even in the dark a
of monkery, the fourteenth and fifteenth centuries ; appears from the Star, g. K. H. F. which,
althauﬁm: rinted in the Statute-beok, was enafted according to the following tranfeript, taken
from pd:ng:mmhmﬂr, and laid np among our archives.

Ex bandello petitionwm de @, o°. H. 5. in parliaments,

Hey and moff mighty prince noble and “averthy lords fpirituclx and temporele and avorsbipfull commnes
Sor fo moche as a man bath thre things to governe that is to fay foule body and aworldly goods the avbich
sught and Fulde ben principaly reaveled by thre feiences that ben divinitie ffyk and lavve the foule by di-
wanitie the body by fifyk averldly goods by lanve, and thofe conynges fhould be ufed and pradifed principally
by the myfl conmyng men in the fame fciences and m‘ﬂﬂ apfroaed in m’_ﬁ: n.rceﬁrfﬂ ta tncrgﬁf gf wErine !Mg
life and gouds of fortune ta the avorfbip of God and comyn profit.

But wworthi foweraines bit is knsnum to your bey difiretion meny uncunnyng and sunaproved in the afore-
faide fcience praddifeth and (pecialy in frivk (o that in this realme s every man be be mever fo leaved take-
ing wpon bim pradyfe y fuffred to ufe it to grete barme and flanghtre of many men avbere if mo man
pradifed therein but al only connynge men and approved jufficiently y learned in art ;f gﬁ‘?; and fijyk as
it is kepe im ovhur londes and reialmes ther fbhuld many man that dyeth for defaute of belpe lyve and no man
periy® by umcomnyng.

Wherefore plefeth to your excellents avyfdomes that ought after your foule bave mo emtendance to youre
body_for the caufes absvefaid to ordaive and make in fatwte porpaually 1o be Fraivly v ufed and Eepe
That no max of we smanner eflate digre or condition praltife in fifyk fro this time foravard bot he bave lang
timey wfed the froles of fifyk avithin fome univerfitee and be graduated in the fame that is o fay but be
b bacheler ov doifour q;fﬁ'fF.é sz-m'q_g' fettres :g‘?fm#fafrfujfrrnmz gof om of r.{lqﬁ- Jrgrﬂ.l in rhe nr.li-!.lﬂ:,{fm
in the avhich be tock bis degree in andur peyne of long emprifonement and paying xulb to the king, and
that no woman ufe the praflife of fifyk ander the fame payne, and that the foerreffi of ewviry fhire make
imguifition in their tournes if there be any that forfaiteth ayens this flatuit wnder a paywe reafonable and
thenpe that they put this Satute fn execntion avithont ony favoure wndur the fame payme mjl'ﬁ- fe:_,l'? rhay ;&p!
the avbhich ben able to prafife in fifyk ben excluded fro praftife the avbich be wot graduated.  Plefeth to
your bey prudency to fend avrittes to all the foerreffs of Englond that every praftyfour in fifyk mot groduat-
ed in the fame fiience that avole praffife forth be auytbin o of the univerfitics of this lond by a certain
day, that thay that ben able mowe aftre true avd freyt examination be received to their degree and
that they that be mot able 12 ctfr fro the prafife inte the time they ben able and Eﬁrﬂ'rﬂrd‘rﬁ!' to mever

mure entermete thereaf and that bereo alfo be y fit a peywe convenient.
Bz ' dorfa,
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inftitution of our college, foon after that fatute paffed,
which was the work of our moft learned Linacre, the greateft
fcholar and phyfician of his time; under the patronage of
a prince, whofe name ftands immortalifed, by his publie and
munificent encouragement of learning; has been fo happy,
as to produce a fucceflion of learned phyficians : who have
made {fo many, fo great dilcoveries, for the improvement and
honor of their pmfefﬁon, as are too notorious to need far-
ther mentioning (¢). It is true indeed, the learned profef-
for of phyfic, and the illiterate pretender to it, although
two chara&ers as oppofite as light and darknefs, yet have
always been miftaken and blended together by the ignorant
vulgar, for want of judgement to diftinguifh at all. But
how this thould come to be the cafe with one, at the head
of another learned profeffion, fo remarkable for his judge-
ment, {o remarkable for his eloquence, can onely be account-

ed
(&) Invidia careat: bona wec fua quifgue recufet., Ov.
dor[G. .erpa#‘ o hujus petitionis patet in rotwle parliamenti dat, z. die Maif annvo regui
regis He

H
nr. cfi. pofi comgueffum nono.
.F?af.ﬁar.e’. g_ 'f:' (I R o

Lerdinance excontre les extremettonrs de filyk et de furgerie.

Tiem Jrar wﬁrr mgﬁ'bfﬂvn £ .Mn'.l": ¢ fd#gf.wmr ond continues dedaine lo refalme entre los gentx fer my
Feux quont ufiz larts et fe ng‘i‘ﬂ d’r‘}‘f}i of fwgerfr prrtmd‘mm [’ Lien et Juffeeavment apris de mefrmes
les arts ou de werite mon pas effes a grand deceite a le people. i eft ordeinex et afentuz en cefie parie-
ment ge fes feigneurs du counfiil du roy pur le temps ¢fleantx aient poaiv per auforitic de mefme le paris-
ment de faire ef mettre ticle ordinasnce et puniffement envers cenx perfones ge defore enavant vorront entre-
metber oF nﬁr Je Pm&iﬁ' der dits arts éf ne fout my Labies ne afpreTes rlerrffn come ap emt ar me jmes Jiw
arts ceffiaffaveir ceax de fifyk en les Hﬂfwrz‘?ﬁ.l'fﬂ ef les furgeons entre les meflres de cell arte, et ceo come
femblera as dite feignenrs les plus convenalie es neceffarie en'le cas felonc lowr bom adwis et diferetions pur
lefurete de le people.
I'n plane Englifh.

An ordinance againft intermeddlers in phyfic, and forgery.

Alfo, to take away the mifchiefs and dangers, that have long continued within this realm among
the people, arifing from thofe, who bave ufed the arts and praftice of phyfic, and furge-
ry, pretending themfelves to have been well and fufficiently inftruéted in the fame arts, when in
truth they have not, to the greatdeceit of the people. Now it is ordained and aiffented in this
parliament, that the loxds of the king's counfel, for the time being, fhall have power, by autho-
rity of the fame parliament, to appoint fuch order and punifhment for thofe perfons, who
thall hereafter intermeddle and ufe the praftice of the faid arts, not being fkiiful nor approv-
ed in them as to the fame arts appertaineth, that is ta fay, thofe in phyfic by the univerfities, and the:
furgeons by mafters of that art: and this, asitfhall feem to the faid lords moft convenient and ne-
ceflary in the cale, according to their good judgement and difcretion, for the fafey of the people.
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ed for; from his engaging againft our college, in a cawfe,
which feems indeed fufficient to confound both (f). But,
——this gentle hint will remind him, to diftinguith, for the
future, between pbyficians and empirics: more efpecially,
fince it is the end and excellence of his own profeflion, to
make jult and accurate diftinétions (¢ ).

Tue next milrepraefentation, my Lords, was an attack
upon our magna charta; that original charter given us by
our royal founder K. H. VIII, and confirmed by parilia-
ment * : the great, and we make no doubt, the immovable
foundation on which we ftand (4). This however, Mr.
S. expeted to overthrow, by charging it with rwo adfurdi-
ties: abfurdities, that will be found, notin the text, but in
the interpretation. The fir/? of thefe was : zhat by the claufe,
Conceffirmus — collegio — quod nemo exerceat dictam faculta-
tem nifi ad boc — admiffus fir per ejufdem — collegii literas
— figillatas 5 this wvery corporate body of legal praétifers,
were yet reflrained from praclifing, untill they fhould firjt li-
cenfe themfelves under their own feal. But certainly, the in-
corporating a perpetual college of phyficians, muft give
them a perpetual power of praltifing as phyjicians, by their
general charter, Even if there were no exprefs words for
that purpofe, as there are in this cafe: Collegium perpetuum
dotorum et gravium virorum qui medicinam—publice exerceant
inflitui volumus atque imperamus.  And that particular claufe,
was both planely intended, and clearly exprefied, to reffrain
Jrom praétifing, not the college, but all out of it, unlefs /-

cenfed
() 8i perget—guae wolt dicere, ea gume non wolt audier,  Ter.
Fero a'ﬁ'?fngrf:rrf:’t{fnm, Hor.
(&) ——Felut rupes, waflum guae prodit in aeguors

Obwvia ventorum furiis, expoflague ponto,

Fim cunam atgue minas perfert coeligue marifgue,

Bpfa immota manens.
& See Star. 14. 15 K. H, FIIIL cb. 5.

Virg.




(6)
cenfed in the form preafcribed.  For as general a negative
as the word memo is: to underftand it, when ufed in a
grant of exclufive privileges to any fody, as intended to
exclude cven that dody itlelf, is a conftrudion abfurd in-
deed. The other abfurdity was : that this charter created a
perpetual body, without appointing any form Jor continuing it.
So that Mr. S. declared himfelf 70 be in the dark, and quite
puzzled, to find out its fucceffors. But {urely, a body ap-
pointed exprefsly 0 have perpetual Succeffion, under the go-
vernment of its own flatutes or by-laws, where no Jorm is
limited, muft have an unlimited, difcretionary power, to
perpetuate that fuceeffion. And all who are fucceflively ad-
mitted members of that dody, muft be its evident and un-
doubted fucceffors. Nor is it lefs evident, that the oz ap-
pointing any particular  form  for continuing  this body,
was fo far from being an abfurdity, that it was even a fingu-
lar policy in its conflitution. Its wife author intending
thereby, to eftablifh his college in full liberty : that it might
model itfelf, by its own authority, into fuch ranks and orders,
and after fuch forms; as would moft effetually anfwer the
great end of its creation, the advancement of the profeflion
of phyfic, for the health of mankind, by all poflible de-
grees of improvement. This has been the aim of our college,
from its foundation: and how well it has fucceeded, every
age can witnefs. Nor is it lefs evident, that this fuccefs ic
due to the making fo prudent, fo judicious a difpofition of
its powers and privileges, as to veft its government in a volun-
tary number of fellpws, whom its fatutes require qualified, to
difcharge that truft, with dignity, with ability, with harmony.
So that, to talk of deing in the dark as to its Jucceffion, could
onely be, to practend darknefs to abufe and outface the

light :
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light: to hold up a lanthorn and candle to look for the
meridian fun. The onely abfurdity, therefore, of this char-
ter, appears to be its ftanding in Mr. S.s way: for which
reafon, he propofed to run it down, with the force of his
objections, to come at the charter of K. C. II, which he
magnified as praegnant with every thing for his purpofe.
Parturiunt montes! But unfortunately, this charzer happens
to be onely the outer cafe of a charter (i); and even that defi-
cientand inconfiftent : the inner works and movements, which
required the finithing hand of the legiflature, were indeed
expeéted to have been, but never were put in by parliament.
So that the powers therein exprefied and intended, of nflicZ-
ing pains penalties and punifbments by imprifonment and other-
wife; of fining levying and committing by owur own officers; of
profecuting under double forfeitures illegal practifers, not
onely in London, and within feven miles, but all over England
of fummoning perfons before us under penalties fines or amer-
ciaments; of binding by recognifance; and of doing many other
alls, neceffary for fuppreffing all medical impofiors; of which
powers, when duely authorifed, that they might be duely
executed, all thofe in your Lordfbips bigh offices for the time
being were to have been appointed vififors by parliament; not
meeting with that defired fanction, never did, never could
take place atall. And therefore, this charter having thus
proved abortive: it appears from our annals ; which, accord-
ing to agreement of counfel, have been infpected by our
adverfary’s folicitor; that zone of the perfons named in it were
ever fworn in, as it directed : that mone of its new regulations,
for the government of the college, which were many, and
very different from the o/, were ever regarded: that not one

member

(i) Perfinam tragicam forte ut walpes viderat;
f:{mfg_,@;;f;;, fns..ur'.r, cerebrum wom Baber! Phaedr.



[8]

member was ever elefted, or admitted under it: that not fo
much as its wew name, of The prefident, fellowes and common-
altie of the kings colledge of phyfitians in the cittie of London, was
ever affumed. So far from it: that the very petition from the
college to the king, in 1678, concerning Huybert the quack;
which was read, before your Lordfhips, as evidence of
accepting his charter, from its mentioning the grants and
patents not only of his majefly but of bis royal anceflors; appears
by its title, The petition of the prefident and commonalty of the
college of phyficians, to have been praefented in the o/d name.
So that the loyal acknowledgement in the body of it, for his
majefty’s goodnefs in granting that charzer; being in fa&k
onely a plan for inlarging our privileges, and a promife to
crown the work in parliament with the royal affent; was
introduced by fo abfolute a difavowal of accepting it for any
thing farther, as even the difowning its very zame to his
majefty’s face, fince the parliament had denied it exiftence.
For it is remarkable; that there was not one fingle privilege in
it, but what was to receive its being from parliament : the onely
two regal grants, of exemption from bearing arms, and of fee-
farm of fines and forfeitures, being before made to the col-
lege, by the charter of K. ¥. I*. And we have, among
our archives, antient acquittances for this rent from the exche-
guer : by one of which dated, above a year after XK. C. I,
granted his charter, it appears, that this 7ens was even then,
as it has been ever fince, paid under the former charter, and
not under the latter**. And by another antient acguiztance

in

# See the copy of this ebarter, printed in Dr. Goodall's Hifory of the college, p. 51. 58. 6o.

P Ia- magna rot'ls e anne decimoguarto regis
HEHE Caroli in adbue item Londor.

London. Prefidens collegiv' &' co'itas medicor’ london & fuce' fui deb® wjls per ann’ de firm® omniv'
S & am'” penalitat’ forisfaiinr fumme £ Sfummar' pecunic nunc debit’ wel Empﬁrr' de fempore in
fempug
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in 1672, the crown-moiety of a penalty or forfeiture reco-
vered againft Bugge, for eleven months illegal practice, was
allowed exprefsly under the eharter of K. ¥. I: which con-
fequently contradiéts thar of K. C. II, as a non-exiftent
charter*. And to demonftrate, that the Zing agreed with
the college in continuing its o/d name : his writ of mandamus,
as it ftands copied in our books, granted to Dr. Merret in
Michaelmas-term 1682, 70 be reflored 2o bis fellow/bip, from
which he had been expelled, was directed in the fame o/d
name; Carolus fecundus &c. prefidenti collegii feu communita-
tis facultatis medicine Londen [al’tem. But, as the cafe is
reported in our books, it was unanimoully refolved per curiam,
that be could not be reflored by mandamus : agreeably to a prior
refolution in the cafe of Dr. Goddard’s mandamus, which is
entred in our books, and as your Lordfhips know, is reporzed

at large by Keble. So that it alfo appears, by this cafe of
Dr. Merret: that neither the charter of K. C. I, nor its
1 G | vifitors,

tempas debit’ regi ber 8 fucd’ fuilwirtad Prar® paten’ dui nuper rs Henr' wiif®, dat’ apud Weflm' xxiiy®,
die Septembr’ a®. regni dci rs nuper Henr' wiiiy", decimo Quam firm' dns muper vex Jacob® per l'vas fuas
paten’ dat’ wii®. dieOGebr’ &°. regni fui xv®, concefi" prefat’ prefident’ collegio & eo'itat’ wizt, de cadem
] {ﬂ"ﬁi sich'is arch't o, reoeur due soume Careli ﬂ“.rixra" J:.rgﬁ.t Scotie Framcie 8 Hib'mie rs ﬁd’ef
defens' e, decimoquarto ufg’ idem P; %" fii mich'is areh'i extunc prox’ fequen’ a°. regni ejufdem dni re munc
xu®, feilt per unw' ann’ invegr® In the’ UiFaver’ xa®, diefunij o, xvy®. ri wune Caroli predicd’ firmar'
de ecadem firm® debit’ proun’ &® integro finit’ ad fofla’ fii wmich'is arch'i anne xw® rs nunc Caroli de fol.
- ; Et quieti funt
Ex* per He. Croke Cler. Pige.

* [ magno rof'lo de anne xxiiytle regis Careli in item
Adbuc tigm ricm re Lendon,

London. Prefidens colleg’ &5 cof'tas medicor’ Lond’ deb’ xxwif', x*. de med I, wers' :?:ué'nrm E".?,Ef
de paroch’ ecclie by’ londen vecuperat® per judiciu’ ewr’ quia exercuit facultatem g:fafmu i'm per Jpaciu’
xf mens’ integ” non exiflen’ admifs’ ad exercend & occupand” disy' Sacuitar’ medicin per pre) d-'::ﬂ!_t vL'-t*n’.xﬁ-j,r:_u1
Seu cd’itar’ facultat® medicin’ London f'ri.rﬁifﬂ# Sus co'i figillat’ comtra Sormam flatut’ in'mo's caji edit
& provis’ fuper ip'os on'at” wirtute ordinis bujus feac'ij das’ £tio Jullj amno xv®. regi Caroli. But the
Jaaid fomme of xxwift, 5% is allowved to the prefident and colledge of the faculty of phificke within the cittie of
Landsn by letters patents under ihe greate jeale of England baring date the viij'. day of Offcber in the
xw'®, yeare of the late King Fames of England and of Scotland the lj'*. and by judgment of the barrons of
this court o ‘ruﬁlﬁg:r :x:.ﬁ;gr.sr entred among the records Eafler term in fi'-ﬁ'_ﬁ'f}'ﬂ'f'!’ yeare qftﬁr resgn
of the late King Charles in the couflodie of tbe firfl remembrancer there rolle the iif™* ;°.

And they are quitt,

Ex. by He. Croke Clerke of the Pipe.
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vifitors, were then thought in being. Al this notwithftand-
ing; Mr. S. affirmed on the contrary: zhar zhis is the charter
under which we now exift; and that all our eleétions and tranf~
actions are built on this foundation. The fociety of apothe-
caries having occafioned the mifcarriage of this charter in
parliament: our learned regefter, Sir George Ent, entred
that defeat in his elegant Latin, concluding with thefe
words; zrem non fibi minus, quam nobis, wtilem futuram [uffla-
minarunt: they put a ftop to a charter, which muft have
been as ufeful to themfelves, as to the college: that is, in
fupprefling empirics. But whatfoever the apothecaries of
that age might think; thofe of the prefent muft be per-
fedtly fenfible; that it requires the ftri&eft union and har-
mony between the college and them, to obviate the mifchiefs
and abfurdities of guackery. Such is the difpofition of every
age; fuch is the difp oﬁtmn even of this inlightned age; to fet
up, and worfhlp that fenfelefs, Jrazen calf (£)! In
this charter however, Mr. §. took a place for his client; and,,
by his ipfe dixiz, declared him: 20 be one of its cammonalty; that
being a neceflary qualification in it for a fellowfbip : which
was making even this favorite charter abfurd in reality. For
this was declaring, in other terms: that although it confines
all its privileges exprefsly, to thofe onely, who are firf} admitted
by the college; yet it extends them, at the [ame time, to one,
who has never been admitted ar all. If this is not an abfurd-
ity: there can be no fuch thing as an abfurdity (7). This is
the mathematical reductio ad abfurdum, wvel impoffibile : when
it is demonftrated, that, by admitting the propofition ad-
vanced, a thing muft fe, and 7oz be, at the fame time. But

Oppfﬂ’n fota cancen veneraninr, nemos Nangm. Juv:

e Oun &5 avolas oudew n-".’ruc,gwnfw Mecn..

Hemine imperite numguan guicquam imjuffinf. Ter.

— Nt ;ﬁ‘ gread wmidta loguannr @
&) Nil intra .r_ﬂ elea, mil extra eff in nwce duri. Hor.
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to procede: if it is poflible for fuch great parts ever to
be puzzled; as much puzzled as Mr. S. practended to be,
to find out the fucceffors, under the firlk charter; he will cer-
tainly be yet more puzzled in good earnelt, zo find out the
commonalty, under this laft charter 5 to find out that nurfery,
where he thought to ftick in his client, ready to be tran{-
planted a fellow. For that commonalty, diflinct from the fellrws,
by charter 5 that commonalty, out of which all future fellows were
directed 70 be chofen ; although named, is no where defcribed,
or to be found, in this charter. On the contrary: that
commonalty, and fellow/bip, by charter, will be found, upon
a {crutiny, to be one and the fame. The Star. 14. 15 K.
H. VIIIL ch. 5, from which we derive our exiftence, de-
monftrates our commonalty, and fellowfhip, by charter,
to be {ynonymous terms: for the preamble calls us a perpe-
tual commonaltie or fellowfbipp of the facultie of phificke, which
is repeted immediately a,f'ttl, the fame fellowfbipp and common-
altie: and our Latin name, in the charter, collegium few com-
munitas facultatis medicine Laﬁdaﬂ, in the ﬁlb{lqm:nt claufe,
appointing our order of eleclys, is rendred in Englith, zbe
corporation of the commonaltie and fellowfbipp of the _ﬁzcufm of
phyfyke. And the Star. 32 K. H. VIII. ch. 40, inlarges our
privileges, by the fame name of #be corporation of the comminalty
and fellow/bip of the fcience and faculty of p@yf ick: and ufes the
words commons, and fellows, by charter in feveral places, as
planely fynonymous. Itisinconceivable, how Mr. 8. could take,

omnes homnines efufdem facultatis, or m:ff(fﬁm fﬂfﬂﬁ'mmw exercentes,
to be this commonalty : fince our collegium feu communitas, and
thele osmnes bomines {:rf both defcriptions, are exprefsly diftin-
guifhed, in the claufe, delcribing the power of the praefident,
and in zhat, directing the extent of our flatutes 5 the former is
to be, ad—gubernand —collegium five communitatem predict

et ommnes bomines ejufdem facultatis 5 the latter are to be, pro
2 —gubernatione
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—gubernatione—collegii few communitatis predict et omnium
hominum eandem facultatem —exercentium. Nor would thefe
omnes homines be at all complimented, by this introduion
of his client among them. Becaufe, as he has no fort of
right or qualification by law, to exercife, as he does, #he fa-
culty of phyfic : fo, if they are to be dignified with the title
of their new companion, they rauft all be ftiled eandem fa-
cultatem illicite exercentes, pra&ifers in defiance of law; who
are called many hard names in our fatutes and charter, and
punifhable by the college, by penalties, fines, amerciaments, and
imprifonments, according to the Szatuteconfirming our charter.
It appears indeed, by the determination of the kings-bench, in
the cafe of Dr. Goddard’s mandamus, two years before the
date of this /aff charter : that every fellow of the college has two
diftin&t fellow/bips; one, as being admitted a member of the
commonalty or fellow/bip by charter ; the other, as being appoint-
ed, and named fellow by fatute, or by-law, to aflift iz comitiis,
in governing the college or commonalty : that this appointment,
being a fervice of attendance and confiltation, without fee or
reward, as the elettion is voluntary, [o may be the ejeltion: that
confequently, although he may be arbitrarily expelled from, and
can have no right to be reftored to, this fellowfbip by fatute,
yet he ftill retains, and is not expelled from, his fellow/bip
by charter®. But yet here, is no commonalty, diffiné from
the fellowfbip, by charter. So thatthis commonalty at laft, on
which Mr. 8. built all his hopes, will prove, in truth, onely a
commonalty in nubibus! What iffue then can be expe@ed
from fuch a charter as this!  Nafcetur ridiculus mus(m)!

‘THE next mifrepracfentation, my Lords, was the giving:

us
(=) ~—Hore feriptars eff #iki ;
Bui, magha cum minaris, cxtricas nibil. Phaedr.
® See Keble's Repores, Vol L. p. 75. 84 Dr. Goddard's cafe.
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us a very hard name: by charging our colege, with being,
or claming to be, a monapoly of phyfic. But, when two very
different powers come to be duely diftinguithed ; the corporate
power of governing the college of phyficians, and the parti-
cular power of exercifing the profeffion of phyfic: when our

atutes dire, the former indeed to be conferred difcretion-
ally, this being eflential to focieties, en the admifiion of zhg/e
onely to be fellows, who being graduates of Oxford or Cam-~
bridge, befides approved learning and morals, have alfo agree-
able or fociable difpofitions ; gui—/e virum dotum pracfliterit,
morefque etiam boneflos et amabiles habuerit, de quibus infig-
nem curam baberi cupimus, admittatur per majorem partem
Jociorum praefentium™; but the latter, the power of prattice,
to be granted eguitably, this being efiential to profefions,
on the admiflion of @/ to be licentiates, who are found fufh-
ciently inftituted in learning and morality, who will be obe-
dient to the fatutes, and for this reafon exprefily, that the
college may not be charged with being a monapoly; aequum—
cenfemus, ut cenfores et focij examinatos omnes, quotquot tamr
dollrina quam moribus idoneos repererint, ad medicinae pra-
xin admittant, ne collegium monopolij accufetur, modo tamen
Slatutis mffjgﬁ morem gefferint** : when, according to this
direction, {o eguitable, {o liberal a diftribution of this power
of praclice has aGually been made, as to defie one fingle
inftance to be produced, where it ever was denied to any
duely qualified: furely this muft appear, a very groundlefs,
and to ufe the fofteft epithet, a miftaken accufation (n).

Anotner mifrepraefentation, my Lords, was the declaring :
that we are fo firange a body, as to be like no other body what-
loever. WNot like common corporations; becaufe we bave ne

fixed

{#) ——Laborant,
Cum wentum ad werwm ¢ff : Jenfus, morefque repugnant,
J.l'glr: ipla  wtilitas, jnﬂi prope mater &t aequi. Hor.
* See Srarwt. Coll. Med. Lond. cap. 16. Forma cxaminationum,
%% See Sratur.. Coll, Med, Lend. cap. 15. De permifis.
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fixed rules : whence poor Groemevelt was, by our cenfors,
committed to Newgate, for giving cantharides; which are
Jfince become an effablifbed praeparation in our pharmacopoeia.
As if there could be no fixed rules, but thofe, like the laws
of the Medes and Perfians, which alter not: as if a body, for
continually labouring to improve its rules, might therefore
be faid, to have 7o fixed rules at all: and as it a phyfician
could not be guilty of mala praxis, and defervedly punifbed
by our authority, for injuring or deflroying his patient, by the
improper ufe of a medicine, becaufe that medicine may bere-
after, or perhaps even now, ftand autborifed for proper ufe in
our difpenfatory (o). WNor are we like colleges in the univerfi-
ties; becaufe not endowed: by which if Mr. 8. intended any
refle@ion, it muft be this; zbar bodies not rich are therefore
ridiculous (p). But, if we have not, /fike them, an eleemofy-
nary endowment; an endowment of fubftance and property;
we certainly have, like them, an endowment of much greater
value. For our body, like theirs, was originally endowed,
and we hope, /ike theirs, will ever appear endowed, with the
greateft and moft valuable treafure of all; with the onely trea-
{ure, that can truly adorn and enrich fuch a dedy; with learn-
ing, with utility, with honor, and integrity. This isa trea-
fure, fo like coeleffial treafure; that, whatfoever may become
of the cheft committed to my care; howfoever that may be
ridiculed for not being rich; whatfoever law-ftratagems may
be formed to rob us even of that; this, we are fure, neither moth
nor ruft can corrupt, nor thicves break through nor fleal (g).

AnotHer mifrepracfentation, my Lords, was an abufe of

our
['ﬂ Sfﬁrtf in terris rideret Democritig, ———— Har. .
(g) Nil babet infelix paupertas durius in fe,
Duam quod ridiculos bonines facit.— Juv.
{g) e Duigd mec Fowis ira, wee fgmes,

Nee pan‘nlf Jerrum, nete edax abolere wetyflas,
s Nomengue erit indelebile mofirsum. Opv.
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our flatutes: with which Mr. S. attempted to divert his
audience, in fo light and ludicrous a manner; asif he thought
the college-doctors could not be conquered, by any charaéter
fo fuccefsfully, as by that of a merry Andrew (7): founding
perhaps his opinion, }Politicall}r enough, on the praefent
praevaling fondnefs for farce. ~ So far at leaft he proceded, as
to bring thefe flatutes upon the flage; and to introduce Molicre
as moft proper to be their author. The great joke of all was,
one of our rules for comfultation; which was repeted, with
much ridicule, as meafuring wifdom and judgement by age:
and if this were true, it would indeed be ridiculons. But
here, Mr. S. was forced to make ufe of empirical conjuration,
a little rhetorical forcery and witcheraft, a falfe apparition of
pars, not pro toto, but contra totum: for he conveyed away,
and fecreted the laft part of the {entence, that the firft part
might appear in a fenfe no way belonging to it (5). Thus
far he quoted in great triumph ;5 87 duo tantum medici fuerint,
junior cedat fenioriy; which feemed indeed to agree with his con~
ftruction If there are two phyficians in confultation, the junior
muft always jfubmit to the fenior: but he funk the words fol-
lowing ; which conclude the period, and explane the fore-
going, to be onely alternative or disjunétive, and not pofi-
tive, as he tranflated them; wel tertium advocent, cui res
referatur. So that the rule, when taken fair and intire,
ftands thus: If zhere are only two phyficians in confultation,
either zbe junior muf} [ubmit to the fenior, ot they muft call in
a third to determine the matter (t). This, my Lords, is the
great 7ule of majority: the rule, dictated by reafon, in all
difference of opinion: the 7u/e, not onely of our college, but
alfo of your Lordfhips benches, and even of the parliament

itfelt,

) o Dmsnodda vifium
Excitiat ili, now bic cutquam paveet. Hor.

{5) Tovrw prer ﬁmé’" UTER Twh @AAWY TIFEVETE, dniov pap ws Epmurg wmavrE swharTire, Dem,
(£) AAA" oud ey uen Tww vepwy aPaipwy pipn, ous oAgus diesior mb amggw:::ﬂm'ﬁ‘m; Dem.
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itlelf, that great confultation of flate-phyficians. Thele fla-
rutes, although twice or thrice reenaéted for the fake of
fome occafional alterations, and the laft time {o lately as in
the year 1736, were originally compofed, above two centu-
rics before, by our celebrated Caius: with fuch elegance of
expreflion; with fuch prudent provifion, for the care of the
patient in the firft place, for the dignity of the profeflion in
the next place, and for the reputation of each profeflor in
the laft place; that whofoever will nibble at them, like the
viper biting the fi/e, may draw blood from himfelf, but none
from them. Fragili quaerens illidere dentem, Offender folido.

Tue laft mifrepraefentation, my Lords, with regard to
our college, was the averring: zhat this refufal to receive
bis client into our fociety, is all the work of an idle, in-
confiderable faction: not onely without the concurrence in opi-
ziony but even with the avowed dilapprobation of the ma-
Jority, and moft eminent of our body; whofe better employ-
ed time, does not permit them to attend on college-affairs.
This, if true, would be but an ill compliment to that
majority : fince by not reétifying, as they both might
and ought, any #zuflice done by a minority, they muft
make themfelves abettors of this very #mjuflice. Nor is
that intended compliment, on the employment of their
time, any better; fince every puwblic duty muft be, in
its mnature, not inferior, but fuperior to private: befides
that our ordinary co/lege-affairs require but four ftated co-
mitia in the year; an attendance therefore, very recon-
cilable to private confiderations; an attendance, as eafi-
ly to be paid, as it is folemnly promifed, on the fairh of
every fellow at his admiffion. But, my Lords, it is fo
far from true: that no ftep was fet in this affair, with-

out
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out the praefence and concurrence of the muoff eminent in
our body, and in higheft ftation, both of honor, and em-
ployment. Nor can it be conceived, that any of our /-
ciety would be for admitting into it, one, who openly defies
its authority ; one, who continues to pradife in contempt
of its snterdié? ; one, who has even declared, both in
his petition, and by Mr. S. before your Lordthips, that fe
bas a&ually prattifed phyfic, no lefs than feventeen years
which, being without our /icence, hasin faé planely prov-
ed him, an old offender againft the law of the land,
and a deep debtor to our college, by the forfeiture of
five pounds pro quolibet menfe within our liberties, amount-
ing to a very great fumm of money. Mr. S. confefled:
our college bad fignified to bis client; that he was ar Ii-
berty to apply to be admitted a licentiate. This would, in-
deed, give him the full exercife of his profeffion: but it is
a title, too low for bim to accept; it would be an indig-
nity to bis doflor’s degree; it would be an indignity to our
univerfity that conferred it. And yet it was a title bigh
enough, to content the great Sydenham, our Britith Hip-
pocrates, to his death. Nor did he think it an indigui-
ty, either to bis doftor’s degree, or to our univerfity that
conferred it. Nor did he chufe to exchange it for a
higher ; {o remarkable was his modefty as well as abi-
lity : although our fociery would have received, with open
arms, one, who was fo great an ornament to it, even as
a licentiate ; one, who muft have added luftre, even to its
higheft honors. One compliment, indeed, Mr. 8. was pleafed
to make our college: zhat from its foundation, until this
inflance, it bas always aéted with [uch conflant candor; as
never once to refufe admitting into ity any of the dollors of

our own univer fittes. This however, was planely intended, for
il
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a moft ingenious, a moft farcaftical {ricer, on our praefent Jody,
and our praefent procedings: by expofing the greatnefs of our
degeneracy. But hereagain, Mr. S. mified his aim; and, like
an over-hafty mark{man, inftead of his adverfary, hit and
defperately wounded his client. For, by that unerring
maxim in philofophy, Idem femper agit idem; the fame
candid body, which by his own conteffion has a&ted as
fuch, for almoft three centuries, muft be praefumed, ftill
to a& in the fame manner : and the firft complaint to
the contrary, muft be praefumed to come from fome per-
{fon, fo remarkably fingular, fo particularly behaved, as
not to be an obje& of candor atall. And this, my Lords,
is actually the cafe: for what all others ever afked, and
obtained, as a favor, he alone demanded as a right; and
confequently left us nothing at all to give him. = And in
this unpraecedented, unaccountable c/ame, he was fupport-
ed even by Mr. S. who declared, before your Lordfhips, zbaz
it is his right, as well to be admitted into the government
of our fociety, as to be authorifed in the exercife of his fa-
culty.  Although the argument, advanced to prove this
right, mutatis mutandis, would as foon prove; that a per-
fon who has a right to demand the free exercife of his
trade, in the city of London, muft alfo have a right to
be one of the court of aldermen : and that, for this moft
wonderful reafon s becaufe the credit of that office, would
promote and inlarge bis trade. It is not fufficient for us,
to give his client a bare right of praftice: becaufe that
praétice, would be extended and improved, by the credit of
being a fellow of our college. When a fine reafomer, muft
defcend, to ufe fuch reafoning as this; {uch wmufrepraefenta-
zions as thefe: how defperate muft be his caufe! how

deep his diftrefs! even that of a rhetorical felo de fe!
forced
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forced to deftroy the very /ife of argument and oratory! he
mutft appear ! like the ghoff of a felt-mangled great orazor | He:
wmibi! — Quantum mutatus ab Il ! — Quae Causa indigna!
Serenos Foedavit vultus ! aut cur haec vulnera cerno (t)!

Burt, my Lords, to fhew, that Mr. S. was fenfible he had
got a caufey that required yet more mifrepraefentations :
mifrepracfentations of both forts, for both fides of the
quaeftion, not onely categorical, but panegyrical : after
having, with the former, labored fo hard, but labored
in vain, to ftrip our college of its true and proper or-
naments ; ornaments, which it efteems far beyond its robes
and ermins; its juftice, its prudence, its candor; he la-
bored as hard, to drefs up his client in neceflary indeed,
but falfe and borrowed plumes, with two of the latter
fort of mifrepracfentations (#). The firft of thefe, my
Lords, was the aflerting: that no exception had been made
to bis qualification; and therefore, be praefumed, that none could
be made. Whereas unluckily, one of the four cenfors,
who examined him, on record in our amnals has declar-
ed, that according to the oath he bhad taken, and the fla-
tutes of the college, be did not rhink bim wpon the whole,
idoneus qui admittatur in numerum candidatorum. All for-
mer approbations of our cenfors, on their examinations,
appear to have been unanimous: here therefore, is an
exception with a witnefs ; which muft call aloud for a recan-
tation, how unufual and hard foever that tatk may be, of

fo defencelefs, {oill grounded an affertion. Nor was this
D 2 prac-

(t) K apn 3 amay v xevings
Keiloy, wapos yoepuey.——— Hom.
(8) Ney fi jforte fuas repetitum wenerit olim
Grex avium plumas, moveat cornicula rifum
Furtivis nudata coloribus —— Hor. <)
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pracfumption, that no exception could be made to bis qualifi-
cation, any happier: for we have another to make yet
ftronger, founded on the opinion of counfel; zbar, being
a naturalifed foreignery beis, by the AEt of [fettlement, ren-
dred incapable of thofe offices of legal truft and jurifdiftion,
which it is the duty of a fellow to difcharge. Here there-
fore is a new exceprion with legiflative authority ; which
muft not onely overturn the bafis of this pracfumption,
but alfo extinguifh even the very hope, and poffibility of
fuch gualification (x). The other mifrepracfentation of
this fort, my Lords, was yet more extraordinary: for here,
befides the declaration of Mr. S. the petitioner himfelf was
made an inftrument, to offer an impofition on your Lord-
thips, by affirming in his petition, although he was not per-
mitted, for reafons very obvious, to go fo far as to fwear
it in his affidavit; that he had performed the wufual exer-
cifes, in the univerfity of Cambridge, for bis doltor's degree.
Whereas, my Lords, on the contrary, the fact is: that
thefe #fual exercifes are, one aff and one opponency for
batchelor, and two aéfs and one opponency for doétor, in all
Jiwe, of which he has performed onely oze; and for the
reft, has paid into the univerfity-cheft a large fumm of
money, after the rate of swenty pounds for each aé?, and
proportionally for each opponency; partly as a forfeiture,
for what was not performed in time; partly as a can-
tion or depofit, to make good an after-performance; a de-
pofit, he has never redemed. Behold then a degree/ in-
tended as a teft of performing many exercifes in learning 3
and praetended, praetended did I fay, nay, declared pofi-
tively by counfel, affirmed {olemnly under hand, to be tak-
en accordingly ! but, in reality, taken withaut performing

My

(x) Una falus widis, nullam fperare falutém. Virg.
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any more than ome! Behold a graduate of Cambridge! fo
far from having accomplifbed @l things for bis fourme with-
out any grace, as the Staz. 14. 15 K. H. V1II. ch. s, re-
quires exprefily, before he can be intitled 20 praétife, as fuch,
any where in England : that he bath accomplifbed onely one
thing for bis fourme! and confequently has got a degree, that
is almoft all over grace! a degree! therefore, that does not
give him the privilege of acting, in the capacity of a phy/i-
cian, any where at all! Such, my Lords, is Mr. 8s hera ()!
and fuch are the arms (z)/ with which Mr. 8. has equipped
him; for this peerlefs, this original adveniure againft our
college (a) ! Arma, virumgue cano !

But,—1I fhall trouble your Lardfhips no farther: hav-
ing, I hope, faid enough, to windicate our royal college of
phyficians (b), as conftituted by its great founder K. A.
VIII, and his parliament, from all the mifrepraefentations
of Mr.S(c). 1 purpofely pafs over all diret abwfe, where
neither, wit nor argument was concerned: zbaz being al-
ways much the fevereft 7eply to itfelf. Nothing, my Lords,
but my looking upon this, as an attempt againft the be-
ing of our college, againft the /ife of our wenerable parent,
as in the cafe of the dumb /o2 of Croefus, could have in-
abled me to /ay any thing at all: and all I have /aid, is redu-
cible to his four words, Man ! Kill not Croefus (d)! AllI can

Ja3s

{v) —— Majorane wiribus andes ? Virg.
(=) Arma acrifacienda wire s mune awiribus wlis,
Nunc manibus ropidis, omni nunc arte magifira, ".i'irg.

fa) eoSed cur certaminis bujsus
Tntenstata miki ﬁﬂ'ﬂﬂﬂ' r‘.n’:'ﬂ?ﬂ.l"i'ur r r'mf:.r.r':,
Avdintes Dens ipfe juvat, —— Ov.
Ifie tulit pretium jam munc certaminis bujus ;
B0 chAn TES M grif, mecurn r:ra‘.ﬂ_"ﬁﬁrﬁ'nr ! Ov,

£5) Zov dnror xAsog sran ooy T emondvaral nog. Hom.
€¢c) Ectaros Mugudovay Bovanpopos, nd ayogntnse Hom.
(d) QiSpume, Mn xreme Egoigore Herodotus..
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JSay, is too little, to exprefs my eéi?a:;imtb your Lordfbips,
for this your fingular indulgence, for this your unparalleled
patience. 0, R

Paulo longins oratio mea provetta eff, bac de caufa, wt con-
ditionem focieratis diligenter cognofceretis.  Cicero,

v
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