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Mr. Turner. Mrys. Turner, the mother, hired me,
for the daughter was not in town when I first went
there. The family consisted of Mr. and Mrs.
Turner, one son, and his wife, two apprentices, one
maid-servant, and myself. Mrs. Margaret Turner,
the mother of Mr. Fuiner, hadan excellent charac-
ter with me ; for the first fortmight Mr. Turner ap-
feared thoroughly satisfied with my conduet, and

thought myself happy in.my situation. At the
fc-rtnigcimt's end, Mrs. Margaret Turner went to Lam-
beth and her daughter remained in the house,

On going up stairs to bed one night my candle
went out; I unfortunately knocked at the door
of the boys’ bed-room for a lf:lght,F they opened the
door and gave me a light, and began taking liber-
ties I did not approve of; 1 told them if the
dared to insult me, I'would call Mrs. Turner, whic
I did, but she ot coming at the instant 1 went. to
my own room, and, when nearly undressed, Mrs,
Turner came into the room and asked me what was
the matter, I informed her of what had passed,
and she said she did not approve of such bebayiour,
The next morning I mentioned it to her again, and
she said if I could not behave better I s ,ﬁyl‘t}'_ﬁ_ﬁﬁ
suit her; I answered if she did not approve of my
caonduct when my mistress returned I was willin
to leave, at which she was so enraged that she sent
her husband, and he desired me to leave the
house, but the same evening my mistress returned,
she asked me kindly haw, 1"did, I told her I was
going "to leave, and stated the facts to her; she
then called her daughter, and told her I should not
leave her house; every thing was then settled, and
I thought to be comfortable as before. 1 went on
with. my- business as usual for some time, One
Saturday the brewers came with some beer; I' asked
them to bring me some yeast; as I had many times
in places where I 'had lived'before: On the Mon-
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day following he brought some, and I made some
dumplings for my fellow-servant’s supper and mine,
in the kitchen. On Tuesday morning I went up
for orders for'dinner, as usual ; my mistress asked
e what there was in the house, I told her that the
brewer had brought me some yeast, at whichshe
seemed pleased, and told me when he came again she
should give him something for his trouble: she told
me she shounld have some beef steaks and potatoes
for dinner, and’ dumplings; and to have a meat
pie for the kitechen. I went down and made the
pie and had every thing in readiness for making the
lomplings; when she came into the kitchen she
told me to take the pie to the oven and then to
make the dumplings, but to be sure not to leave
the kitchen after the dumplings were made. 1
obeyed her orders and made the dumplings, and
then I was sent to the butcher’s, for the steaks; when
I came back I went into the back-kitchen to clean &
dozen and a half of knivesand forks; during the time
I was doing them I heard some. person in the front
kitchen, and thought it was my mistress, but, on
my coming out of the back-kitchen, I saw Thomas
King, ‘ene of the apprentices, coming out: I
asked him what' he had been doing in the kitchen,
he made no answer, but went up stairs. About half
past two my mistress came down and sent my
fellow-servant for some milk to make thie sance hey-
gelf; the dumplings were boiled, and my fellow-
- servant took them up to table, and then went out for
the remainder of the day, baving leave before dinner;
1 then took the steaks and potatoesup myself to table,
and brought the remainder of the dumplings down.
I sat down and nearly eat a whele one, when Gads-
den, one of the apprentices, came down and asked
me to give him some dumpling; I told lim they
were cold and heavy, but I gave him a piece and
some of the sauce; he then left the kitchen. Mp.



6

Turner came down and said they’ were all taken
very ill; and asked me what I had been doing te
the dumplings; I told him I made them the same
as usual ; and no sooner had he left me than I was
‘taken violent sick, and an uncommon pain in my
head. Mr. Turner came down again and said he
wassure I had put poison in the dumplings: this
happened about half past three o'clock. - When he
saw me he said he was sure | was innocent of the
charge he had alleged against me : they then sent
for Mr. Ogilvy,and he attended about four o'clock,
and gave me things to take to clear my stomach,
I remained very ill until nine o’clock in the even-
~ing; I began to get so bad that I was put to bed,
and kept my bed till Thursday. During the time
I was confined to my bed, Mr. ;Furner came several
times and said he had missed some arsenic from the
desk, and said he was sure I had taken it, and the
paper was written on the outside, arsenic, deadly
poison, and asked me if I was willing to be removed.
I told him I was perfectly agreeable to any
where he thovght proper to take me, as 1 could
clear myself. A strict search was made from the
top to the boitom of the house, and my boxes were
strictly searched, and even my letters were taken to
Hatton-Garden to be looked over, but the officer said
there was nothing to be found by which he could
trace it out. 1 was taken to Hatton-Garden in a
coach, and from thence to Clerkenwell prison, and
placed in the sick ward directly, and the doctor
attended me; from thence I was removed to this
abode of wretchedness.

ELIZA FENNING.

e e — -

SIR,
I feel in duty bound, to answer you any ine
quiries you wish me, When I took the pie to the
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baker’s, I then made the dumplings, and there was
no dough remaining, and after they were left to rise
I was sent to the butcher’s for the steakes by Mrs.
Turner, the daughter: please to observe when [
returned from the baker’s [ quite finished the making
of the dumplings before I went to the butcher’s, or
even did any thing else.

- Every thing was ready for making the dumplings
when lywent to the baker’s, but not mixed; nor
neither was there any dough remaining when I
went. The night before | made some, and used
no milk; nor ever did, neither do they require it
but it was by her request I was to use the milk.
I never mentioned any thing about the dumplings
till I went up for orders for dinner, and told her
about the yeast, supposing, in my absence, she
would see it, induced me to tell her that the
brewer had brought it. -

I did not do any thing to the dumplings before

I took the pie, and I left no dough remaining, as
the same will not do for the dumplings, because
they are made different, I mean the dough. I
made the dumplings the first thing after I returned
from the baker’s, and left thein to rise at the side of
the fire, before 1 went to the butcher’s,
- Mrs. Turner told me to be sure not to leave the
kitchen, but I did not pay any attention to her in
that respect, knowing I must leave it to do the re-
maining part of my work; and as to dumplings
they do not require, while rising, but little atten-
tion, excepting to put a little flour on them; and
she likewise sent me to the butcher’s, whilst they
were left to rise. :

I would wish you to observe this remark, young
Mys.Turner, on the trial, said I carried the pie to the
baker’s at near twelve, and this before I commenced
making the dumplings; now, on her being asked
what time I divided the dough into dumplings, she
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says about twenty minutes before twelve. This is
strange, before they were made .to divide them,
Again she says, she was not in the kitchen at that
time, but an hour before. She says, likewise, thar
the dough was not meddled with after it was put in
the pan; now yeast dumplings require some
flouring and stirring while left to rise, to keep them
from sticking to the pan, it surprises me to think
she pretends to know more about them than myself,

TE& dumplings were taken up before the steakes
were dressed, and she says she was takenill directly
after eating them ; now how could-that be, when she
stopped to finish the remainder of her dinner, for
I had brought the dumplings down and eat nearly
a whole one myself before 1 heard any of them
were ill. Again, when they say I was sure it was
in the milk, I really thought so, for milk is a thing
that does not agree on my stomach, which made
me not know which it could be.

Mzr. Turner came down and asked me where all
the things were that made the dumplings, and I
told him, for I was too ill to give them, and he
took the pan and the remains of the dumplings up
stairs ; but it is strange that he did not bring them .
on the trial. The dumPiin s were divided about
a quarter before three, for they do not take but ten
minates to boil them, {

When I was on my trial I did not know I was to
answer at all, as [ had Mr. Alley; but when I heard
Mrs. Turner speak falsely of me, being in the boys
bed-room, I contradicted her, knowing it to g&
false ; and when Mr. Turner said I never assisted
them when they were ill, I was going to speak,
but every thing seemed in such confusion, that I
was not heard to speak, and I not knowing the
ways of the trial, I did not know bardly what ta
say, for every ones eyes were on me, as if I was

the greatest criminal on earth.’
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observations, prior to my analysis of that extraordinary
depusition.—The affidavit to which I advert was printed,
by particular order, in the Statesman of last Saturday, and
severul other Newspapers. In addressing you thus public-
ly, .1 owe it to myself as 4 first duty, to express my gene-
ral respect for the Ministers of Religion; I have always
venerated the characier of a pious, benevolent, and chari-
table, Divine, as one of the most estimable blessings of
society. I am one of those who glory in the Trial by Jury,
as the wisest of all judicial institutions, and who would
defend it atall legal hazards, if necessary, as the surest bul-
wark of public liberty and individual justice. In ecivil
causes the decision of a Jury is not considered infallible;
but, in my npmmn, in criminal cases, their verdict is too
solemn to be lightly called in question ; although, unfor-
tunately, our history furnishes too many instances where-
in the public were of opinion that, in justice, they ought
not to yield an implicit assent to the:.r verdict. In some of
those instances, which occurred in seasons of much fer-
ment, and on party and political trials, doubts were in-
dustriously infused into the public mind, for party and
pelitical purposes, a.ga;ns! the clearest evidence; but, in
cases of crimes against private individuals, -where there exs
isted no party or political motive to create an uncertainty
of the verdict, the doubts of the community confessedly
arose out of the nature of the evidence deposed to on the
day of trial; and, in all such cases, candour, humanity,
and the law df God forbid us, without the most certain
testimony, to form any rash or uncharitable judgment of
others, lest we be judged ourselves. To guard against the
errors, prejudices, and passions, to which all human judg-
ments are exposed, the British law mercifully directs, that
in all cases where a doubt exists in the mind of the Jurors,
it becomes their duty to incline in fsivnur of the accused.
The wisdom and humanity of this rule is founded in the
acknowledged truth, that it is better ninety-nine guilty
persons shall escape, than one innocent person suffer an
ignominious death by the sentence of a Court of Justice.
Two trials and executions, for having administered poison,
have recently taken place, with very opposite effects upon
the feelings of the public. E. Woollerten, the wife of a
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respectable farmer, was tried at the Norfolk Assizes, on
the 23d, and executed on the 25th inst. at Ipswich, a-
midst the horror and execration of society.—Eliza Fenning,
a poor servant girl, the only daughter of a labouring man,
who had been an old soldier, and had, necessarily, no
friends nor wealthy connections to excite an interest in her
behalf, was fuund guilty, on the 11th of April last, at the
Old Bailey, of having administered poison to her master’s
family.— ?’mm the day of her trial tothat of her execution,
on the 26th inst. she was an vbject of public interest and
anxious commiseration, = All men did justice to the Jury,
and the intentions of the persons who gave evidence against
her; but doubts existed in a high official quarter. The
humane and conscientious community partook of this
painful 111'1«|:3'm'tmin.t;.r Petitions were drawn up, signed,

and presented in her favour, by religious and dispassionate
persons of respectable rank; and the Editors of many pub-
lic prints spontaneously published articles inclined to the
side of mercy. = The opposite effect of the two cases upon
the public mind arose solely from a calm and unbiassed
view of the total difference in the nature and extent of the
evidence upon which they were convicted. If the detest-
able crime of poisoning, notwithstanding her friendless po=
verty, appeared to be stripped of its horror in the case of
Eliza Fenning, it was not that humane and good men had
ceased to detest that abominable offence; but, judging
from my own humble opinion, because a general supposi-
tion existed, that there was not a clear and sufficient
proof, by occular evidence, to establish the fuct, that the ac-
cused person was the party who had actually administered
the poison,

This doubt of the extent of the evidence was perfectly
compatible with an opinion enfertained by the same per-
sons, that the parties who gave evidence against her were
justified by their own consciences in the whole of their
conduct and depositions against the unfortunate girl ac-
cused. It was not necessary 1o fasten a suspicion upon any
other person, in order to entertain these doubts in her fa-
vour. It was enough to know that God, who sees and
knows all things, is the final judge of this transaction; and
it would have been a heinous act of injustice to turn the
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prejudices of the public against any other person upon
mere random eonjecture. The common anxiety was evis
dently honourable to the publie, because it was founded
in a love of justice and public duty ; for every member
of society weuld be wounded in any case wherein an
opinion prevailed that the life of an henest individual had
been taken away by the verdict of a corrupt, negligent,
and wicked Jury, without a clear, full, and satisfactory
evidence.  In the case of Eliza Fenning no such opinion
has prevailed, nor can be for a mement admitted. The
honesty and impartiality of the Jury are abeve impeachs
ment ; and if any persons were weak and wicked enough
to start an insinuation against their sense of justice, it
would be the duty of all men to repel the imputation.—
Where a sentiment so honeurable to them prevails, the
very members of that Jury will, no doubt, read with
pleasure every discussien, intended to throw a clear and
dispassionate light upon the difference of oginions on this
very remarkable transaction, and remove a load of humane
anxiety from the public mind.

If an error prevails in the publie opinion on this point,
a conscientious examinalion into every relevant matter,
will tend to remove it. Any attempts to throw imputa-
tion by the publication of malignant gossiping and fabrica-
ted rumours, will only prove against the eredit of the par-
ties who resort te such unworthy and suspieious practiees,
As your name has been publicly introduced in an estra ju-
dicial affidavit of a Newgate Turnkey, to obtain something
like eredit for his oath, and, as that oath contains a direct,
and, as [ conceive it to be, a wicked and unfounded attack
upon the character and feelings of an honest, but poor, old
man, who bere arms for twenty years, and shed his blood
as u British soldier, in defence of his King and Country, I
conceive it to be my duty and yours, and the duty of every
honourable man in society, to search inte the truth or
falschood of that Turnkey’s extraordinary affidavit.—I was
one who had not heard of William Fenning’s indigent and
defenceless situation until after I had tead the Turnkey's
extra-judicial deposition; and when [ reflect upon that
poor man’s recent irremediable calamity, his attested ho-
acurable conduct during 20 years of military service, wnd
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The follouing appeared in the Statesman of August 5, 1815,
TO THE EDITOR.

Sir,—The writer of the letter to the Rev. Mr. Colton,
in your paper of yesterday, has treated me very cruelly
and unjustly, by charging me with making an illegal affi-
davit to wound the feelings of a poor man; when, on the
contrary, it was at the pnrti:.ular desire -'.‘.lf Mr. Turner,
that I made that affidavit, which is nothing but the trur.h,.
for the purpose of saving Mr. Turner’s house.

I do not pretend to say that Mr. Fenning did not ba-
lieve his daughter to be innocent; nor did I make the afhi-
davit to wound his feelings; but to protect Mr. Turner.
And 1 respectfully assure you that, although Turnkey of
Newgate, 1 have as much feeling for the distress of my
fellow-creatures as the writer of that latter,

I am, your humble servant,
SAMUEL DAVIS.
Auvgust 3, 1815. AL

A i F !..- “.I"
TO CORRESPONDENTS, b

.J"l

The Second Lctter of “ A Friend to the P;aur aﬂd a
Lover of Justice” is inadmissable in its present al:npb-—t-
The Three Pounds inclosed towards a Subscription for:the
Poor Man and his Wife, are held at the writer’s disposal,
as it 1s not convenient to undertake the task of receiving
Subscriptions.  (From the Statesman of the above date.)

—e—

The following appeared in the Statesman of August 5, 1815.
TO THE EDITOR. '

S1r,—Reserving my observations for the next publica-
tion, 1 beg leave to trouble you with the following testi-
monials of the character of the unhappy father nf Eliza
Fenning :—

““ By Lieut.-Colonel Barry, commanding his Majesty’s
1st battalion of the 15th regiment of infantry, whereof
General Henry Watson Powell is colopel, these are to
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TO THE EDITOR.

- The following documents and observations will shew with
how httle truth the character of Eliza Fenmng has beeq
vilified since the day of her trial. Like all young women
servants, she had her faults and merits, but she was not the
malicious monster painted in the Observer. -

“ No. 107, Great Russell-street, Bloomspury.—April 20th,
1815,—Eriza FexxiNG, who has been found guilt uf
attempting to poison the family of Mr. Turner, lived with
me asservant in the year 1809, TWELVE MONTHS and TWQ
WEEKS, during that time conducted herself as an HONEST
SOBER, QUI ET DISCREET, YOUNG WOMAN, an
I should not have ever thought ﬁﬂ_ capable of commilting the
deed for which she is found guilty, as I ALWAYSs found hep
of a GOOD DISPOSITION.—THOMAS FLINT.” |

A certificate from Charles Woodward, No. 3, Bedford-
court, New North-street, Red Lmn-sqmrf:, is equail}r strong
in her favour. It states, that Eliza Fenning lived, in the
year 1811, as servant with him, nearly twelve mnnths, ami
during thal: time, behaved with honesty, discretion, quietness,
and sobriety ; and he could not have supposed her capable
of the crime of which she had been found guilty.

“ No.7, York-street, S.-:ymuur-piace, WarwortH, Lliza-
beth Fenning lived v‘.:th me as servant fen months in 1812,
which time she conducted herself as a SOBER, INDUS-
TRIOUS, YOUNG WOMAN, nor did I E‘VER SEE an}h
thing in her conduct to suppose her capable of committing
the act for which she now stands condemned, Many
StoxEs.” ehe

That a cheerful servant girl of two-and-twenty should
be as demure and rigid as a refined maiden lady of
fifty, is not to be expected. That Fenning, like most other
girls of hu‘ condition, had * sweethea) 15" to come “a
courting,” may be presumed mthnu: any wulanun of cha-
rity. That she hus been sometimes at a dance; had a good
voice, and enjoyed an order to see a play, are not offences
of a very heinous nature. The foibles and errors of her
age, may be collected and magnificd by others. Biit, that
she was, in every sense of the word, honest, may be fairly
concluded from her certificates and 'the aﬂly stories circu-
lated by her eneu:uea to pmve the ccrutmrv. Not to gccus
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Every link in the chain of proof was substantiated past
all doubt, by the cvidence of eye-witnesses; therefore,
ber wealthy husband and children, her opulent and
respectable uncle, and the whole of her kindred and
friends, cordially agreed with the verdict of the jury;
and the miseérable criminal, upon whose soul the Lord
have mercy, perished at the gallows, without a dissenting
doubt in the community. On the contrary, the indigent
parents of Eliza Fenning clung to her through the whole
of her tedious imprisonment. The poor father’s hard-
edrned watch and seals, the long-gathered furniture of
his two rooms, their best clothes, and, in the homely
phrase of the poor man, ¢ the last shift from off the
back of her mother,” with all their little earnings and
debts incurred, were expended for her support and Eefence
In prison and at her trial; they had to lie near a fortnight
upon the cold boards, after having sold their bedding
and blankets to support her; they had to borrow four-
teen shillings and sixpence to obtain her body from prison
after her execution. Would they have suffered all these
hardshiis--wuul& they not at once have abandoned her
if they had not had reason to entertain a firm convic-
tion of her innocence? I am persuaded, from strong
recent evidence, that if they thought her guilty, they
would, like the wealthy relatives of Elizabeth Woollerton,
at once have abandoned their daughter. I have proved,
in my last letter, by the testimony of his neighbours, that
William Fenning has, to-the present hour, maintained the
same irreproachable character which obtained him so fair
and irreproachable a name from his officers. He entered
into the army when not quite eighteen years old, and
remained in the regiment until he was eight-and-thirty.
These twenty years are considered the age when the pas-
sions are the strongest; when religion has least influence
and temptations to immorality and sin are most prevailing
and abundant; yet William Fenning passed over this
trying season of temptation without reproach, and with
honour to himself, During these twenty years it'is attest+
ed by the most respectable and incontrovertible authority,
that he merited and received the character of steadniess,
sobriely, honesty, and goodness, Although the arniy is
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efiect.” It is quite ennugh te vremark here, that all at-
tempts to seek truth and jutice, by any other mode bus
calm submission to the laws, and dispassionate truth and
Justme, are me, wicked, and injurious. Such pro-
ceedings merit the utmost rigour of the law, - Unluckily,
the false statements in the Observer, and theillegal defama-
tory allidavit of the turnkey, involving a horrid charge
against the unhappy father of LEliza Fenning, were adopt-
ed as the best corrective measures. My first letter caused
the humane Turnkey to draw in his horns, and endeavour
to shift the burden upon Mr. Turner. This was maki
bad worse. If the thing was good he ought not to have
been ashamed of it—if nl‘.he.rurl,st, he ought not to have
consented to do it. 'The affidavit was sworn and distribu-
ted on the 28th, and the writer in the Observer was
abliged to confess, that * this (the turnkey’s affidavit)
had some trifling weight with the minds of those who
would take the trouble to think;” that i s, with thinkin
peup!e the affidavit had a mﬂmg ‘effect in shaking their
opinion of Fliza Fenning’s innucence. Very tnﬁ:ng in-
deed ; but, for my own part, I must confess, it had a
very suﬂicieut weight in confirming my former opinion of
her innocence.—The affidavit of William Fenning saon
followed, and its predecessor lost all ground.—This day
the Observer has brought out another and weaker cor-
rective of public opinion, signed by John Marshall, Sur-
geon, and Henry Ogilvy, Apothecary. The first paras
graph contains an information so extraordinary that it
gannot fail to have a decided effect upon all that follows.
“ In consequence of the late tumultuous progeedings in
Chancery-Lane, against Mr, Turner and his family, Mr.
Marshall and Mr. Ogilvy lament thut they had not am
opportunity of stating, upon the trial of Eliza Fen.
ping, what they consider an additional proof of her
guilt.,”

The reader, who refers to the trial of Eliza Fenning,
will find, that Mr. John Marshall was examined as an
evidence on oath, touching all he knew of the matter,
on that trial. The extraordinary information, themfbm,
that that Gentleman bad not an opportunity of giving any
and all thﬂ important evidence which he knew, is in direct

L
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apposition -to the fact. In exact proportion as be now
implies that the matter in his prmted dﬂlﬂrut:qn is of
,lmpnrmnce to the decision of _[usuce,--m that exact.
degree does he establish a charge that Lliza Fenning was-
“deprived of her just claim to the benefit of an importang
evidence on the ;:lay of trial. The matter in Mr. Mar-
shall’s declaration not bemg medical, or merely profes-
sional, but touching the words, conduct, and dangemu:

state, in which he aud Mr. Qgilvy found Eliza Fenning;
caused by her having eaten heartily of the poisoned dum-
plings, formed a most important evidence of facts, which,
i justice, ought to have been submitted to the jury ; for,
besides his being sworn to his mere medical opinions,
which could only be judged of by medical men, Mr.
‘Marsball was examined on bis oath to give a full and
true evidence of all he had seen and witnessed of the
accused party’s cenduct and words. Mg Marshall not
‘being a_mm:, was not called as a witness to depose to
his own opinion on these general facts, but to state the
whole of the important facts, and to lﬂﬂ.'lﬂ the jury to
- draw their own inferences according to their oaths and
conseiences.—NMr. Marshall has no dn:tphi bere drawn o
gonclusion according to his conscience from the mattes
in his declaration; but that is merely his upmmn nes on §
professional peint ; and so different are men’s minds con-
stituted, that I derive an additional presumption of Eliza
Fenning's innocence from the words and matter in his
declaration, Finally, in all cases of murder, although the
person who first discovers the dead body isthe first witness,
and in a case of poisening, the medical gantlemen who firsg
attended is the strongest and most important evidence,
Mr. Ogilvy, who first attended in this case, was not ex.
amined on the trial at all, The publie are now kindly
favoured with the opmions of Mr. Ogilvy and Mr, Mar-
shall on facts, and their opinions on these unprofessionad
Gints, are of no more weight than those of any other
gwo. individuals in respectable society ; but we are not
yet informed by whom, or by what means, the fist of
these gentlemen was deprived of an opportunity of giving
bis cvidence on the day of trial to lhnmo.s{ important

fasts contaised ia hie declaration. The truth, boweves
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gate, would have besn entitled to more credit had he (o¥
his friend who framed the affidavit) rested ihe eredibility of
his statement on his veracity alone, without lugging in the
Wrdinary of Newgate. Had the framer of this affidavit
any inental reservation when he made it?  He swears that
&t an interview which /afely (no specified time) took place
between Fenning and her father (at which interview the
deponent and Mr, Cotton were present,) and on several
other interviews between them prior to her evecution, her
father urgently intreated her in the following words or
words to the like gffect, (that is to say) “ Oh, my dear child,
when you come out on Lhe gallows tell every body that
you are innocent, and then 1 can walk the stree's upright
as a man; but if you say you are guilty, I shall never be
able to hold up head among the public any mere.” Now
analyse these words as spoken at different times as there
is nuthing in them but what accords with innocence, al-
though conjunctively they convey the most wicked inten-
tion. The father considering his daughter to be innocent
wonjures her, for the sake of her own character as well
as her own feelings to make a public des&laration of her
infocence on the scaffold, and at another time, impressed
with the same sentiment, We -declares that if he consi-
dered her guilty of the crime for which she -was convicted
the disgrace would be so great that he could never hold up
his head again; and in no other sense could these expres-
sions have been uttered without supposing the parties im-=
plicated to have been complete idiots.

I cannot but consider the Newgate Turnkey’s affidavit
a5 an attack upon an unfortunate victim beyond the limits
of the grave; as calculated grossly to violate the feelings
of the afflicted parent, and as intended to dragthe Ordinary
of Newgate, before that public to whom his silence i a cor=
teboration of their estimation of the affidavit-maker’s oath.

- ALV,
SR s
The following Aiticles appeared in the Examiner of
August 13, 1815.

TO THE EDITOR. Syl
Mr. ExaMiver,—Aun extraordinary declaration, sign-
ed by two professional gentlemen, appeared in a newspaper
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of last funday, in which they “ LamenTt,” that they
had not had an opportunity of giving some important par-
ticulars in evidence on the trial of Eliza Fenning. One of
these gentlemen was the FirsT who attended, after the ac-
cused and the family were poisoned; and he was in atten-
dance nearly four hours before the other. In point of law
and justice, as well as in reason, he ought to have been the
first examined of the two ; and, as he has placed himself
at the bar of the public, he is bound to answer the public
question, why was he not sworn and examined at the two
examinations at Hatton-Garden, and wny are we now to
lament, that he who had an opportunity of knowing the most,
was not examined at all upon the trial #—The other gentle-
man was {wice solemnly sworn and examined at Hatton-Gar-
den, to depose to ALL /e knew of the case, on the two se-
parate examinations of Eliza Fenning. He attended also
two days, at the Old Bailey, when the trial was expected
to come on; so that he had full time to be collected on
the third day, the 11th of April, when the trial took place.
On the trial, he was a third time sworn and examined as
a witness, in the face of his country, to depose to all he
knew, He took the witness’s oath solemnly to swear ¢ the
ruth, the whole truth, and nothing but the éruth,” pronoun-
cing in the usual form, as he applied his lips to the Bible,
% So merLp MmE Gob ;” that is, so reject, and sentence, and
punish me, God, if I do not depose to the whole truth,

 without any -diminution, suppression, or concealment.”
His declaration, therefore, that he had not an opportunity
to depose to all he knew, is, in point of fact, vitiated by the
notorious facts of his three solemn opportunities.

The assertion of any person, who gratuitously and spon-
taneously, although unintentionally, by a public declara-
tion, .impeaches his own credit as a sworn witness, may,
so far as it affects his own assertion, be believed; and his
statements are important, if evidenced by notorious facts.
But his extra-judicial inferences of the guilt or innocence

* Judge Bracxstone decides the mementous point of Cowerar-
MENT, in the following words ;¢ The cath administered to the Wrr-
wess isnot only that which he deposes shall be true, but that he shall
depose the WHOLE TRUTH ; so that he is not to conceal any part of
what he knows, WHETHER INTERROGATED to that point ot not.”

E
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lings, have been at least 50 grains in the dough: butif
there had been half 50 grains in the dough, it must have
killed the whole family : —Any medical man, any chemist,
will satisfy you of the truth of these assertions. Robert
Gregson Turner eat a dumpling and a half, but none of
the sauce. His words are—*¢ Q. Did you eat any of the
sauce !——A. Not a portion of it whalemer, I had eatena
dumpling and a half.”

Iam very much inclined to think that this fact must
have escaped the intelligence and kindness, which decided
upon the fate of this unfortunate young woman.

This trial, and jts consequences, are of too much i im~
portance to the public to be forgotten as one of the passing
events of the u:f]a_q..r —I think it does not require much sa=
gacity to discover the whole of this mysterious case; I
think that, with a little patience and some perseverence, it

will be develuped i=] ask only for a suspension of judg:
ment :—

I am, Sir,

A LOVER OF JUSTICE.

In the conviction of the ill-fated Eliza Fenning, circum-
stances did little, fact less, and situation every thing. It
is not for us to impute the slightest blame to the Jury; in-
deed, to insinuate for a moment that they did not act con-
smentmualy, and to the best of their judgment, would be
base and scandalous. As far as intention goes, we hold
them spotless. We presume, however, that this admission
neither binds us, nor any one else, to agree in the propriety
of a verdict l:'arr_r,rmg death, principally founded on pro-
babilities and n{-gauuns ,—such as, if it was not her,
who else could it be ?—Of direct evidence there was not
an atom ; and it is quite clear, that if a wicked person in
the same fa.mlly had intended to poison it in its cookery,
under every circumstance Eliza Fenning would have been
the individual suspected. This is an awful consideration—
awful at least to those who pause upon life and death, and
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who deem the loss of that existence and identity which no
earthly power can restore, not as a penalty to be levied
under doubt, but demonstration, or at least that high order
of probability, that would render the reverse a phanome-
non. Now, suppose Eliza Fenning were one day to be

roved #nnocent——alter the supposition, and say gulty—
what would there be to astound us much more in the one
case than in the other 2  Upon what nice concatenation of
fact would the mind have to untwist itseli—and what would
be the instructive and simple conclusion :—Why, that al-
though it might be the province of one person to make
dumplings, it wasin the power of another to poison them.

We are ot advocating either the guiltf or innocence of
FEliza Fenning, but sim;%y doubting the policy and pro-
priety of a verdict followed by death under circumstances
so dubious and inconclusive. Every one will agree, that
suspicion attached to her very forcibly, but the strength
and number of the inferences leading to a sober certainty of
her guilt, are surprisingly small. The following are the
grounds of the most important :

She had been reproved by her mistYess, was sulky, and
said she should neverlike her again—there would be some-
thing ludicrous in this allegation on any other subject,

‘proving as it does the important fact, that there was the
same species of hostility between kitchen and parlonr in
the house of Mr. Turner, as in that of almost every other
person in the metropolis, :

She had access to the poison—granted, and so had every
one else. She had incessantly recommended yeast dump-
lings, and the first she made was poisoned. Eliza Fermi
has been represented as rather shrewd and intelligent for
one in her rank of life: and let it be asked, with the whole
cookery of the family under ber management, what neces-
sity she had (with such an intention) to enforce a particu-
Jar species of pudding with an earnestness that on the ex-
pected issue would render her the first person suspected ?
—Again, on the favourabie side, how often is this kind of
household recommeudation common with servants who wish
to appear active in their situations ? Taking this fact of the
recommendation of yeast dumplings in the worst light, and
it conveys & power of acting and thinking almost miracu-
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about making the dough—During the time the dough was
made, Mo person was in the kitchem but the prisoner. ' This
was about HALF PasT TWELVE.” ' She was then asked,
“ihat time was the dividing the dough into dumplings *—
Answer—About TWENTY MINUTES BEFORE TWELVE:
i. ¢. the dough was divided into dumplings fifty minutes
before it was made. It may be argued, that raising ob-
jections out of a mere difference of a few minutes in the
statement of the time, is nothing better than a quibble.
We deny it, If Mrs. Turner’s memory was' defective in
one instance, it might be in another : - if the variation in
her evidence was the result of confusion, the incongruity
ought to have been placed to the benefit of the prisoner; for,
‘be it remembered, that the whole question of Fennirris
guile hinged upon circumstances only, the nature of which,
‘hﬁ a single ‘error ‘of ' representation, might be totally
changed. The absence of Fenning, when she was sent to
‘carry the pie to the baker’s, appears to have passed with-
out a single comment or question from her counsel ; al-
‘though it is palpable that any malignant individual might
have embraced this opportunity of infusing the poison into
‘the dough, and thus rendering the unfortunate girl the
innocent instrument.—Since it is admitted, that other
persons had access to the dough, while Fenning was out,
there is at least a possibility that, during this interval,
the criminal act might have been perpetrated. — Mrs.
Turner, herself, was in the kitchen ‘during this period.
God forbid that we should impute any thing to this lady :
but the circumstance seems to us to be one which, if
pressed, would have weighed much with the Jury.

Mr, Turner stated, that Fenning declared to him, that
the mischief *“ was in the milk that Sarak Peer brought in.”
This milk was chiefly used in the composition of the sauce ;
and it was the sauce which so sensibly affected Roger Gads-
den, the boy, that he declared * I thought [ should die !”
He had not eaten of the dumplings more than the size of a
nut, but had taken ¢ a bit of bread,” and sopped up the
sauce. This strongly corroborates the assertion, that the
poison was in the milk, which the other servant had
brought. It has been advanced, as a proof of Fennil;g's
guilt, that she dissuaded Gnlx__dsdén,' who was a favourite
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with her, from eating any of the dumpling; her expres-
sion is thus put on record :—** Gadsden, do not eat that,
it is cold and hea'f_',r ; 1t will do you no gnud ”  We can-
not pr.:-ssml find in this any argument in suppaort of her
guilt. The boy had dined at two o’clock, and went into
the kitchen between three and four, when he took up a
knife and fork and was about to cut the dumpling, when
the prisoner, as any other girl probably would h:ive Jone,
dissuaded him, because nothing is more injurious than a
cold, heavy, yeast dumpling, L
_ Sarah Peer corroborated the circumstance of Lhe warn-
ang haying been given to Eliza Fenning by Mrs, Turner,
and added, .spunlanenusly, ‘ after that I heard ler say
she should not like Mr. and Mrs. Robert Turner.”. We
were, cerl.muiy surprised that no cruss-examination took
place in this stage of the evidence. = There must have been
some conversation between the witness and the pnsuner
which led to this observation. We should have been
curious to have ascertained the partlr:u]ars anﬂ we are far
from thinking it improbable that a.little legal sifting might
‘have been resorted to, on this u-r:casmn, with good eflect.
We repeat, that where such serious issues hang upon a
.connection of circumstances, the utmost care ought to be
taken to leave nothing uninvestigated which can be inquired
‘Into. This witness it was who fetched the milk, who re-
‘ceived the yeast of the brewer, and who took up the
dumplmgs to table, but who went out :mmedlatr.-l}, ha-
-ving previously received her mistress's permission, and,
- consequently did not partake of the dumplings, ;

Mr Marshall, the surgeon, who was called in on the
_r:rcr.:a::mn. uepuwd, that the illness of the famil ly was caused
by arsenic, and that “ the prisoner also was ill ; that was

caused by the same.” It certainly, also, appears strange,

if the prisoner was anxious to prevent Gadsden from eating

of the dumplings, because they were. _poisaned, that she
. should herself run the risk of fatal consequences.

Fenning's defence was a most ill-advised one; its
brent}r as l:alc;plated to make ‘rather an injurious im-
pression than mherwme and vet there never was a
_finer opportunity for a simple appeal to the nature
. of the evidence and the feelings of the jury. We cannot
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help feeling, that the poor girl was here most injurioysly
neglected. If a written defence had been prepared for her,
intreating the Jury to divest their minds of that natural
horror of such a crime which had so great a tendency to
prejudice their judgment, to take into their consideration
the whole of the evidence, and impartially to examine its
congruity and its sufficiency. If it had remarked upon the
possibility of any other individual taking arsenic from an
open drawer for a malignant purpose, and of infusing it
into the ingredients of the dumplings,—either into the
milk when it was bought, or the yeast when it was received,
or the dough during her ahsence; we are of opinion, that
such a defence must have produced considerable effect upon
-any dispassionate Jury. . :
We beg to be understood as not meddling with the
question of Fenning’s guilt or innocence; our object is
only to point out certain features in the evidence which
appear to render it too much open to discussion. . If Mrs.
Turner had observed a sullenuess in Fenning, or a falling
off of her respect to herself, surely it would have been
her duty to repeat the warning she bad given. to her, or
to have remonstrated with her upon. the alteration., But
not a breath of this was suffered to escape, umtilit was
uttered on the trial. We have refrained in the preceed-
ing remarks, from any conment upon the affidavits of
Davis, -the. turnkey, and the contradictory one, of the
father of Fenning. There, is ;something very like perjury
‘in the one or the other; but, as we have no wish 1o
_throw & hint into the scale of public opinion, which might
‘turn_ the balance of credit, we refrain from any remarks,
on the subject of the matter of them. . . ., ..
~With regard to Davyis’s affidavit, it appears, that he was
instigated by Mr_. T'urner to make it,. in order to appease
_that spirit of popular indignaticn. which menaced his
safety. Can anything appear. more odious than this ex-
“pedient 2 Had Mr. Turner such a mean opinion of the
“adequacy of the police of the metropolis to protect him,
that he must endeavour to fasten upon the father of the
girl the ignominious stain which is conveyed in the terms
of the afidavit? A more base and malignant attack
wpon the wounded feelings of a father, just rendered






