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HE following fheets originally made their ap-

pearance in the CrarLEsTON Daily Gazerte,
{fome time in the month of February laft; and are
now republifhed with the addition of the notes, tables,
and fuch alterations in various parts of the text, as
have been fuggefted to the author on a further
review of the fubject.

The propriety of their coming forward in the ftyle
in which they now appear, will be readily conceived
by the reader, on being acquainted that they were
never defigned for publication, even in the firft in-
ftance. Communicated to a diftant friend, merely as
the refult of a few leifure obfervations on an inftitu-
tion, for fome time paft the admiration of all ftrangers,
the author had no defire (nor indeed expeétation) that
they fhould be perufed, excepting by a few particular
friends. The gentleman, however, to whom they were
written, perhaps from a partality to the author, con-
fidered them fo far ufeful and entertaining as to have
fent them to the Editors of the Gazette. The cir-
cumftance likewife of Governor Vanderhorft’s having
not long before offered his ideas on the fame fubjed,

to the legiflature of South Carolina, probably fur-
nithed him with an additional reafon, why they thould

not be withheld from his fellow citizens.
With
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time, and when her fifter ftates fhall follow her foot-
{teps, then and not till then, will the rifing empire
of America have completed its happinefs on the bafis
of genuine liberty.

Premifing thus much, and in further compliance
with my promife of writing, I am neceffarily induced
to give you an account of the Philadelphia Prifon.
Notwithftanding a refidence in this place for fome
months, 1 had never the curiofity till the laflt week,
to vifit this Wonber of the world. The expreffion
. is comprehenfive but no lefs jult; for, of all the
Bridewells or Penitentary Houfes I ever read or heard
of, I have met with none founded on fimilar princi-
ples, or which could in any manner boaft of an ad-
miniftration fo extenfively ufeful and humane.

Externally this prifon prefents itfelf as a wvery
ftrong and fecure building, conitruéted of ftone, with
a ground floor and two {tories ; and rather refembling
an incomplete hollow pural]elogram than any other
form, with a north front on Walnut, and a fouth one
on Prune {treet. The principal front on Walnut
{lreet meafures one hundred and ninety feet in length,
and forty feet in depth. The eaft and welt fides or
wings of the fame depth, refpettively, extend at right
angles with the main front, ninety-five feet in a
fouthern direéion, and then join ftone walls of twenty
teet in height, running to the fouth-eaft and fouth-
weft corners. The welt wing is on South Sixth
ftreet. Thefe three fides are 1ppropr1¢ttd for the
confinement of criminals, vagrants, &c. and whofe
outward appearance does not much refemble a prifon,
but neat, handfome, and no inconfiderable grnament
to the ciry. |

Nearly contiguous to the eaft wing, is a brick
edifice of two {tories, raifed upon arches, of about
forty feet in length, and twenty-five in hr-:adth._. fet
apart for the purpofe of folitary confinement. The

: A2 {outh






f-& )

vifible on every fide, and fuch contentment pervaded
the countenances of all, that it was with difficulty
divefted myfelf of the 1dt'a, that thefe men furely were
not conviéts, but accultomed to labour from their
infancy.

Previous to proceeding further with an account of
the prifon and its government, it will here be necef-
fary to digrefs and remind you, that the criminal laws
of Pennfylvania, are eﬂabllalcd on fo firm a foundation
of lenity, as to abrogate the punithment of death
for every crime except cool and deliberate murder.
On the firlt emigration to, and {ettlement of the
country by Willlam Penn, the charter from king
Charles the Second, ftriétly enjoined the eftablithment
of the {tatute and common law of the mother-country.
This was ill relithed by fuch a friend of the human
race as Penn, and the principles of whofe feét de-
manded with firmnefs, the compilation of a more
mild and rational code of criminal laws. In obedience
therefore to thefe injundions, and others ditated by
a pure and enlightened mind, he engaged in the taik,
and produced a fyftem, which confined the lofs of
Jife, as a punifhment for deliberate murder only.
This departure however, as might be expected, met
with little or no encouragement in England ; on the
new code being tranfmitted to Queen Anne for royal
approbation (as was ufually done with all laws, and
indeed required by the charter) it met with her de-
cided difpleafure, and was confequently annulled. It
was notwithftanding fome fhort time after again
enated, and continued in force for upwards of thirty
years, when 2 very long and warm difpute on the
fame fubje&, having arifen between the governor of
the colony and the throne, the latter fucceeded, and
infifted upon and eftablifhed the laws prcﬁ:nbed in
- the charter, in their fulleflt extent.

In this fitvation did affairs remain, until the bands
af conneétion between Great Britain and America

A3 were
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plan, to infpire them with fanguine expe&ations of
its fuccefs. It was the ineflicacy of the punifhments
of public labour, mutilation and whipping, inaf-
much as they deftroyed an important end of punifh-
ment, that of the criminal’s reformation. Too fatally
was this experienced ! The conviéts who were fen-
tenced to the wheel-barrow, and chained and difperfed
along the flreets and roads, exhibited, from the diffi-
culty of fuperintending them, the moft fhameful {cenes
of drunkennefs, indelicacy, and other excefles in vice.
The inconveniencies and mifchievous effeéts of the
punithment of public labour, at length became fo in-
tolerable, that it was r::gardcd and with much juftice,
as a common nuifance. In confequence of which,
complaints againft the alteration of the ancient penal
code became daily more univerfal, and fo much fo at
one time, as to threaten almoft immediate deftru&ion
to all the fchemes of the humane.

The Quakers had been the original advocates for
the profcription of feverity. The fame motives which
had uniformly diftinguithed the chara&er of thefe
people in their fupport of all charitable inftitutions,
induced them ftill to keep the lead in a purfuit,
equally noble and praife-worthy. Their {pirit of per-
feverance then, when they had in contemplation the
advancement of good order and humanity, was not
to fubfide, even at this provoking trial of difcourage-
ment. The rapid growth and magnitude of the evil,
ferved rather as a new incentive to awaken them
more, and to convince them, that without indefari-
gable pains their important ends could never be ac-
complithed. Neceflity, which generally and bounti--
f'uli}.r gives 2 new tone and vigour to the genius, was
not in this inftance dilatory in the produétion of a
remedy. Aided by other refpetable and influential
charaéters of the community, the Quakers formed
them{elves into a fociety for alleviating the miferies of

public prifins, the objeét of which was, to inquire
A4 into
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fons guilty of offences had led many to have and
entertain of its fortunate iffue.

Among the fervices of feveral perfons, who early
formed an attachment to the principles of the fociety,
thofe of the late attorney-general of the United States,
the worthy and much refpected William Bradford,
deceafed, are fufficiently well known to merit the
recollettion and gratitude of his countrymen. Being
at that time judge of the commonwealth of Pennfyl-
vania, he had occafion to differ on this point, with
his brethren on the bench, who denied their confent
from none but the pureft and moft patriotic motives,
fuch as their tried knowledge of crimes and criminals
had prompted them conicientioully to refpeé. On
the firft appearance of the favourable fymptoms which
the triumph of their adverfaries had effeéted in the
government and condué of the prifoners, they coin-
cided, and afterwards contributed much to its main-
renance.

In juftice to other refpectable perfons, not of the
Quaker perfuafion, it may here be mentioned, that
notwithftanding that fe& were, in general, the princi.
pal fupporters of every improvement on the new
fyftem, ftill the caufe was always warmly efpoufed by
other citizens. Nor can it be contradifted, that
among the prefent number of them there are feveral
whofe humane labours have not been exceeded. To
pafs over the condu& of the enlightened Do&or
Benjamin Rufh, might properly be deemed an aét of
omiflion. Although the prcﬂi}rrlg duties of his pro-
feflion called for his humane afliftance in other quar-
ters, he was no lefs eager to appropriate occafionally,
a few leifure hours, on the fubjeét of a fcheme fo
pregnant with the future happinefs of ‘millions, and
which fimply required public {pirit and perfeverance
to deliver to mankind. With this view he came
forward at a very critical junéture, and publithed a
fmall pamphlet, called ¢ An Inquiry into the Eﬁh&i‘

(17 0
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laws of Pennfylvania, I fhall be more in order to
proceed with my defcription of the prifon. From
viewing the yard, our curiofity narurally led us to
examine the interior apartments of the building. We
firft went through the ground-floor, or front half-
ftory, chiefly appropriated for kitchens, which were
exceedingly clean.  Some men were bufily employed
in carrying plaifter of Paris in lumps along this paflage,
to an apartment in the caft end of the ftory, where
it is ground by others, in a mill fixed for the purpofe.
There were {everal other rooms, but nothing material
engaged our notice. : .

We next afcended the firft whole ftory, with which
there is no communication with the under, except by
a flight of fteps outfide in the yard. Ar the back part
of this, as well as the other fioors, there are long
courts or paflages, extending from one end of the
front to the other, about the width of twelve feet.
Along the paflage here, are ranged cight apartments,
three of which being occupied as the apartments of
the jailer, and one made ufe of as the infpeétors room,
have no entrance to them withinfide of the iron-
grated door. The reft open into the paflage, and
are work-fhops, with inftruments and tools for car-
penters, joiners, turners, fhoemakers, weavers, and
taylors, Thefe different trades we faw carried on
with all the induftry imaginable. There were alfo
perfons in the court, employed in chipping logwood.
The work-fhops are of the dimenfions of twenty feet
by nineteen feet 5 neat, healthy, and airy ; perfeétly
{ecure from fire and an efcape, by being arched over
with ftone, and having double iron gratings to the
windows. © No communication with them can be
effe&ted by perfons in the ftreet.

The upper ftory contains the fame number of rooms,
ranged in like manner as the lower apartments; the
firft of which, at the weft end, is fet apart as an
infirmary, for the reception of fick prifoners, and the

reft
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not been convited of the charges they ftand im-
prifoned for, ought not, in juftice, to have a con-
nedtion with, and be placed among, fuch prifoners as
have been condemned. The difference of their
{ituation demands a feparation. On the other hand,
as the intention of the new fyftem of laws is not only
to punith offenders, but to reftore them reformed to
fociety, it is more abfolutely -neceflary, that the
conwicts fhould be kept apart from the vagrants.

It is well known, that in no one place are offered
more injurious and vicious examples, than in a prifon,
where condemmed, untried, and all other claffes of
prifoners, are intermingled, without regard either to
age, fex, or condition. Thofe in many parts of
Europe, and feveral in America, have long ftood
melancholy evidences of this fa&.  Thoufands are
committed annually for a trifling fault, or mifdemea-
nor—many from misfortune, or accident—and we
may venture to aflert, that fcarcely one has been
difmiffed, with the fame ftock of morality he carried
in with him. Accuftomed to idlenefs, debauchery,
and pratice of frauds upon their keepers, upon
vifiters, and upon each other, the young and unex-
perienced criminal is early taught to imitate the
dexterity of his elders—the timorous foon acquires
the andacity of his more hardened companions—the
modelt become fpetators of, and inured to the inde-
Tlicacy and indecency of others—and thus, amidit fuch
frequent opportunities for vice, are planned, not a
trifling proportion of the murders, robberies, and
other kinds of villany, perpetrated after their efcape
or difcharge.

In Philadelphia, the feparation of the different
claffes of prifoners was early deemed an objeét of
the higheft importance, by all who were in any wife
interefted in the then contemplated reform of the
prifon government, and as fuch {teadily adhered to.
The inhabitants of the prifon were extremely averfe

to






¢ <aig )

fell upon the prefent improvement, in matters of
jurifprudence.

The proceeds of the Tabouf and fervices of the
delinquent are not, in every inftance, applied to the
ufe of the injured public, or individual.  For if after
making the reparation required by his fentence ; that
is, if at the expiration of his confinement, and after
paying the expenfes of his commitment, profecution,
and trial ; the value of articles ftolen, or damage
done to the profecutor; the fine to the common-
wealth ; hire of the tools he makes ufe of; and,
laftly, the expenfes of his board, -:]mhmg, waﬂnnq,
and’ lndgmq, any balance, or cwerplus, 1s found to
remain, or be due to him, it is either paid to him in
cafh or clothing. The fine to the commonwealth is
generally remirted.

That part of the fentence, including the cofts and
expenfes of profecution, and alfo the expenfes of
feeding and clothing a convid, are advanced by the
county in which he rakes his Lnai and are afterwards
repaid by the induftry of the cxinminals - Wihen the
prifoners fent to the prifon, from other counties, have
icurred a charge for their maintenance, more than
the profits of their labour will defray, thc}r are re-
ported by the infpeétors to the commiflioners of the
county of Philadelphia, who are authorized to, and
procure, a reimburfement, by drawing orders upon
the treafurer of the county, from which they are
removed. ;

The quantity of {tock and materials, working tools,
and implements neceflary for the conftant employ-
ment of the prifoners, are purchafed by the jailer,
with the approbation of two of the infpeétors, and
payment for them provided by the commiflioners of
the proper county. He delivers out their work, and
receives it from them by weight or meafure, as the
cafe might be, in order to prevent embezzlement and
walte. The work afligned the prifopers is adapted to

their
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coverlid, nor ahy thing elfe in that line, but what is
likewife manufaétured in the houfe. The ftore-room
contained a great ftock, and variety of articles, in
quality equal to any thing of the kind I have feen
for fome time. The molt valuable articles, fuch as
nails, plaifter of Paris, marble, &c. are in fuch de-
mand, as generally to be difpofed of as foon as
manufaéured or prepared.

Great attention is paid to the health of the pnfbners.
On any perfon’s complaining, and upon examination
of the phyfician found to be difeafed, he is removed
to the infirmary of the prifon, his name entered on a
book kept for the purpofe, and there remains until
he is in a proper condition to leave it. The time is
determined by the report of the phyiician, which, as
foon as made, is entered in the keeper’s book, when
the prifoner muft immediately refume his accuftomed
employment.

While at their work, the prifoners are permitted
no finging or laughing, nor indeed any converfation,
except fuch as may immediately relate to their bufinefs.
This prohibition of all unneceflary converfe is relied
upon, as an eflential point for the complete admini-
{tration of the prifon; and whoever will fubfcribe to
‘the doétrine, that the lefs exertion which is given to
the nerves and organs of fenfe, muft calm the ftate
of the fyftem, and, by an immediate confequence,
{foften the difpofition of the heart, will as readily
confent to the policy of the regulation.  But, to
enter a jail, you will fay, without being importuned
by the frequent and infolent requefts of fome prifoners,
or alarmed for your fafety, from the daring threats
and villainous miens of others, can alone proceed
from the moft extraordinary and fevere difcipline:
and yet in this prifon it is effected with eafe.

This filence, which the infpetors have been fo
ftrict in enjoining upon the labourers, has been as
rigidly put in pradice, and is the firft circumftance
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prifoner to come into them, without giving immediate,
information to their keeper, or by permiflion of the
keeper. The rooms in which they work are not
locked. About feven are in a thop, one of whom is
appointed by the jailer, whofe duty it is ftrictly to
notice all offences, and in default of it, is pumﬂlf:{i
according to the rules. For this, however, there is
little or no neceflity, as they commonly work under
the mutual infpe&ion of each other. The keepers
conftantly parade among the prifoners, in the court-
yards and paflages.

At the approach of dufk the bell is rung, when
they muft leave off labour, immediately repair to
their rooms, and form themfelves in fuch a manner,
that the keeper may have a perfect view of every
perfon belonging to each room. They remain thus
formed, till he calls the roll, and counts them: he
then locks them up in their apariments, but without
candle or fire, except in extréme cold weather. From
this time half an hour is allowed them to adjuft their
bedding, after which they are not permitted to con-
verfe aloud, or make a noife.

Four watchmen are obliged to continue in the
prifon all night: two are within the iron-grated
door, and two in the infpeétors room. In their turng
they patrole the paffages conftantly, and ftrike the
bell every hour. They report, on the morning of
the fucceeding day, any remarkable occurrence of
the night, to the clerk of the prifon, who commits
~ the fame to writing, and lays it before the infpectors
at their next meeting.
~ In going through this prifon, you are not difgufted
with thofe fcenes of filth and mifery, which generally
diftinguith jails from other places. On the contrary,
the induitry, cheerfulnefs, and cleanlinefs, which meet
- the eye in every direétion, cannot but be peculiarly

gratifying. [ affure you that my noftrils were not
once invaded by the lealt unwholcfome or even
B 2 offenfive
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offenfive fmell, In the bed-rooms, the beds were all
made up, and the floors white, and perfeétly free from
dirt. This was fo furprifing, that one of onr com-
pany in amazement inquired, how it was poflible to
enforce a regulation of this kind among fo many
people. ¢ Oh, Sir,”” anfwered the keeper, * our
¢ method is one and invariable. The prifoners well
¢ know that a tranfpreflion of the rules is never
¢ overlooked, and contrive to adjuft their condu&
¢ accordingly.” On converfing further with him, T.
found that the criminals in the different rooms, for
their own convenience and comfort, had adopted
among themfelves fecondary and inferior governments.
One of their principal regulations relative to clean-
linefs was, that no one who found -occafion fhould
fpit elfewhere than in the chimney. The punithment
annexed to the perfon, who thought proper to infringe
this general rule, was fimply an exclufion from the
fociety and converfation of his fellow conviéts, and
this is found to be fufficient.

By the laws of the prifon, the houfe muft be fivepr
every day by fome one of the conviéts. The duty is
taken in rotation. It is alfo wathed once a week in *
the winter, and twice in the fummer, from one end to
the other; and as often in a year completely white-
wafhed. A good proof of the cleanlinefs of the
place you have, when I mention from authority, that
out of eight thoufand and fixty perfons, who were
confined in the feveral apartments of the prifon (the
debtors jail included) from the twenty-eighth day of
September, 1780, to the fifth of the fame month in
1790, only twelve died of natural deaths. Since the
latter of thefe periods, the eftablifhment of the new
fyftem of difcipline has produced much better ar-
rangements, as well in refpeét to the comfort and
health, as to the good order and government of the
prifoners. ‘This has been evident in feveral inftances.
The phyfician’s bill, which formerly amounted to

twelve
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twelve hundred and eighty dollars a year, feldom
exceeds at prefent one hundred and fixty; and, ex-
cepting in cafes of contagious difeafes, not more than
two prifoners have died from June, 1791, to March,
1795, a period of nearly four years. During the fall
of 1793, when the yellow fever had extended its
fatal ravages over every part of the city and fuburbs
of Philadelphia, we have from Mr. Carey, in his
account of that calamity, that only fix perfons in the
prifon were taken fick, and fent to the hofpita] ;
although the fituation of jails, even under the béft
adminiftration, makes them moft frequently liable to
the generation of contagious and other difeafes. At
this time, too, were confined there, by order of the
French conful, one hundred and fix French foldiers -
and failors, befides ome hundred other prifoners,
compofed of convifts, vagrants, and criminals com-
mitted for rrial.

What a great objed is this, my friend! When we
reflet on the poflibility, nay often probability of men
being imprifoned for months, and on their trials
proving entirely innocent, it certainly thould be the
- care of legiflatures, in all countries, to make places
of confinement as comfortable as poflible: not to
heap fellow citizens together, fubjeéting them to all
the diforders, which filth and clofenefs of air may
occafion. As the temporary forfeit of the liberty of
the accufed can only be juftified on principles of ne-
ceflity, and as innocence muft be prefumed, until the
contrary appears, 'tis unpardonable to add to one
mifery, more inconveniencies than are neceflary for
the fafe keeping of a prifoner. To impofe filthinefs
on a convict is cruel; for furely he is fentenced te
imprifonment, not to linger out 2 miferable exiftence
by the hand of difeafe. Even the higheft grade of
guilt cannot forfeit our compaflion in this refpeé to-
wards a criminal, and efpecially when, by withholding
it, thie community acquires not a iingie advantage.

37 The
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againft interruptions to their health by unclean dif-

eafes. How few men are there who do not feel

moft difpofed to lazinefs and inaétivity (the common

E.lrcr[tts of many other vices) with a dirty fkin and
irt !

We witnefled a circumftance, which would not
only excite the aftonifhment of all, but muit imprefs
every vifiter’s mind with a favourable opinion of the
adminiftration of the prifon. It is the humanity of the
keepers to the conviéts. The opportunities which
keepers of jails generally have of exercifing a petty
tyranny and cruelty over the criminals entrufted to
them, and their ufe of thefe opportunities—indeed
the many marks of hard-heartednefs and brutality
which can often be traced in their vifages, as well
as in their actions, had almoft made it proverbial with
‘me, that to find fellow-feeling in one of them, is as
difficult as to difcover crocodiles in Greenland, or fea-
ealves in Egypt. And to be told, that a turnkey was
beloved by criminals, would hitherto have been a
matter of as much furprize to me, and enttled to as
much of my credit, as of Reynard being attached to
a hound. Neither of them I conceived to be within
the limits of probability. I have however been dif-
appointed : Yes, my friend,—I have been in a prifon,
where the heart of a turnkey is like that of another
man, and where humanity is the {tanding order of
the day. -

It is the chief objeét of the keepers, to command
as much refpe as pofiible from the criminal, and yet -
without laying him under any undue fear or reftraint.
By thefe means the convi& becomes infenfibly and
gradually attached to him, and his mind better pre-
pared to receive any impreflion he might with to
make. The refult of which is, that a keeper feldom
{peaks to a prifoner, but what he is anfwered with
refpeét and with mildnefs.

B4 In
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In paffing among the ftone-cutters, a negro in par-
ticular attradted our attention. His countenance be-
fpoke contentment, whilft his eyes exprefled an
anxiety that we fhould addrefs him. I relieved it by
interrogating him, as to the length of time he had
been confined, and how he was pleafed with his con-
dition. His anfwer was, nine months, and to con-
tinue three more. That with refpeét to living, cloth-
ing, and treatment, it would be ingratitude in him
to complain. On afking the caufe of his confinement,
he related to us with the moft interefting eagernefs,
all the circumftances of his commitment and trial,
endeavouring to convince us of his innocence of the
fraud for which he had been condemned. We dif-
fembled, and appeared to be perfedly fatisfied with
his tale, which gave him pleafure. He felt ha;ppy
that we thould depart with a favourable opinion of
him. The cafe was the fame with others whom we
accofted, who appcared delighted at the opportunity
of telling us a favourable rale. Several of the pni-
foners again held down their eyes, and appeared
affeted that we fhould look on confcious folly. But
in the countenances of none did we perceive thofe
marks of hardened villainy and audacioufnefs, which
too unfortunately charaterize the inhabitants of
prifons.

Although reformed in other refpeéts, many of them
perfevere 1n attefting their innocence, when addrefled
by a ftranger. This difmulation muft be expeéted ;
for what muft be the {enfations of one of thefe men,
on reading in the vifage of a vifiter, an imprefled
certainty of his guilt. Were he confcious of it, and
had repented of the adtion, would he not be anxious
to remove it ! Yes-—nature, in order to pourtray
herfelf in the faireft colours, would often perfuade
a man to encroach thus far upon the laws of morality.

Another incident occurred in our vifit to the wo-
men’s apartment, which no lefs evinced the good

treatment
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treatment thefe people meet with. The keeper who
conduéted us through this ward, had been abfent
for fome time, and had accidently called on a vific
to the prifon. The women were about retiring from
their labour ; no fooner was the woice of this perfon
heard on entering, than it was recolleéted by a decent
looking young woman {tanding in the paflage, and
in a moment Davies (for that was his name), was
whifpered through all the apartments. With the
moft heartfelt expreflions of joy, they haftened from
their feats to welcome him on his return, and on his
part he reccived them with a mixed fenfe of tender-
nefs and fatisfation. What a feaft would this have
been for an Howard’s heart! What a field does it
not open for the confoling reflections of every phi-
lanthropic mind! Humanity muft always be vene-
rated, and enfure its juflt weight of applaufe; but
when we perceive this divine atwribute in the turnkey
of a prifon, what panegyric can be too great for that
man’s virtue, who, in fpite of all the tempting allure-
ments to which love of power is apt to incline man-
kind, would not defcend to tyranny and cruelty,
and in defiance of the long eftablithed carmen neceffa-
rium of jailers, can boaft of being a prote&tor—an
inftru®tor—not an iron-hearted overfeer! But why
fhould this be faid? Why carry wholly to the credit
of an individual, a virtue which is infeparably con-
neted with, and proceeds, as fhall hereafter appear,
from the beauty of the new fyftem of adminiftration ?
Nay, more; why throw out an expreflion from
which an inference might exift, that there is a poffi-
bility of oppreflion and injuftice towards the prifoners ?
Alas! a too long received impreflion of the horrors
—the abufes of thofe fepulchres and abodes of hu.
man wretchednefs—f{tands my apology. I ought to
have kept in remembrance, that the prefent Phila-
delphia Prifon, from the nature of its inftitution,
forbids the very thought.

Thefe
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Thef¢ incidents, however, have been mentioned
to fhew that the prifoners are fatisfied and live well;
and the fa& is, they do. The male conviéts are
allowed, for breakfaft and fupper, as much as they
can eat of a pudding made of the meal of maize corn,
called mufh.* At dinner they have, three daysin the
week, about half a pound of bread, with a pint of
potatoes; on other days mnth and pota-oes: on
Sunday, a pound of wholefome meat is diftributed to
each prifoner. Thofe among them who behave
themfelves well are, at times, permitted the indul-
gence of procuring other provifions, at their own
expenfe, but the praéice is not common. The nou-
rithment of the women is of the fame quality with
that of the males, only not as confiderable, from
their fervices being lefs laborious. Contraéts for the
food of all the prifoners are entered into by the
jailer, and the whole paid for by the infpeétors.

The drick of the criminals is molafles and water
{pirituous liquors are forbidden, except for medical
purpofes, prefcribed by the attending phyfician ; and
the perfon who fells, or fufters them ro be introduced,
on any other occafion, fubjeéts himfelf to a penalty
of five pounds: if an officer of the prifon, difmiffion
from office.  The reafon of this rigorous regulation
arifes, in the firft place, from the probability of the
abufe which might be made of the praétice, were it
once introduced ; and, in the next place, from the
convi&tion of the infpe&ors, that thofe liquors a&
not fo powerfully in {trengthening a body, doomed to
more than ordinary toil and labour, as the effeéts of
good wholefome water. That whatever cheerfulnefs
or vigour it may produce in a labourer, it is merely
temporary, and like all high ftimulatives, its operations
are no fooner at an end, than the fyftem is left ener-

¥ Similar to the Feminy of the Southern States, only not fo coarle.
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vated and fatigued. Nor are the infpe&ors governed
by lefs reafonable motives in their choice of a cheap
diet, and the exclufion of much animal food from the
convifts. The citizen who once makes a violation
of the family compaé has left but a very flender claim
on the public atrention: the only one, if it may be
{o called, is their oblization to reftri& him from fur-
ther opportunities of incommoding them, by refor-
mation or other means; at the fame time with the
leaft poffible expenfe to themfelves. Happily the re-
gulation fallen upon by the infpeétors, with refpe&
to the fubfiftence of the conviéts, has appeared more
likely to afiift, in arriving at this defideratum of prifon
governments, than many others through the fame
medium of diet, although more economical; that
is to fay, the two ideas of economy and wtility are by
it more clofely conneéted. The muth, on which thefe
people are fed, is the fubftance of the moft whole-
- fome and nourifhing grain we know of; extremely
light and more eafily digefted than almoft any other
fpecies of food : confequently the more ufeful. To
thofe perfons who feel difpofed to doubr the efficacy
of aliment on the temper and behaviour of men, I
need only remark, that the experience and obfer-
vations of feveral of thofe entrufted with the fuper-
intendance of the prifon, have led them to conclude
it as not a trifling contributer to the good order of
the conviéts. Moral, though not always, is often a
confequence of phyfical evil ; and as we find from our
own experience, that different qualities of meat and
drink produce in the mind as many temporary defires,
degrees of fournefs, gentlenefs, heavinefs or hilarity,
{o it is equally rcafonable to prefume, that a long
and habitual ufe of a light wholefome nutriment,
will keep the difpefition more uniformly kind and

ferene. ' :
The conviéts are called to their meals by the ringing
of abell. We faw the men fit down to their fupper,
and
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and I do not recollet a fecene more interefting. At
one view we beheld about ninety fellow creatures,
formerly loft, as it were, to their country, and the
world, now colleéted into one body, and obferving
that air of compofure and decency to each other, con-
fequent only from a long and continued practice of
moral habits. They were feated agreeably to clafes,
or rather, the fhoe-makers, ftone-cutters, nailers,
carpenters, and weavers, formed each a diftiné clafs.
During the time of eating, we witnefled no laughing,
nor even an indecent gefture; but a perfeét and re-
fpeétful filence reigned along the benches. They
remained feated until all were ready to rife, of which
notice was given by the attending keeper. They then
immediately repaired to their refpeétive employments.
Their eating-room is the left part of the court of the
front ground-floor or half ftory.

About one-eighth of the number of convits com-
pofe the negroes and mulattoes, between whom and
the whites, in this country, are none of thofe {hame-
ful, degrading diftinétions you are daily accuftomed to
in the Southern States. Tried with the fame legal
folemnities, and by the fame tribunals, they have
equal privileges with other condemned criminals. At
fupper, I obferved, they were all feated at the fame
table, a profpe& that afforded, as you might well
conceive, no fmall gratification. Like Briffot, I can
fay, ¢ It was to me an cdifying fight—it feemed a
¢ balm to my foul.”

Slavery, my Friend, is approaching to its diffolu-
tion very rapidly in Pennfylvania ; and I hope, before
long, will receive its final death-blow. Liberty,
humanity, and reafon, have already decreed its doom.
The hand of univerfal juftice is uplifted to inflict it—
Gop grant it may fall with vigor!—Slavery in its
fulleft extent, however, never was fo perfeét as it is
in the Carolinas and Georgia. The Africans always
poflefled, in common with other men, the liberty of

life,
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life, and other privileges which have been uniformly
denied them in thofe countries. At prefent it can
only exift for a certain term of years, till the flave is
of age, during which time he is placed upon the fame
footing with an indentured fervant, What portion of
rights this clafs of the community at this moment
poflefs, the board of infpeétors are extremely careful
and jealous of; fo much fo, that they dire& the
vifiting infpetors conftantly to bear in mind, that all
men are free until legal proof is made to the contrary.
They therefore take care that no perfon is held m
confinement on a mere fufpicion of being a runaway
flave ; and thofe perfons who are aétually flaves, and
not applied for by proper claims within a limited time,
they return to the fupreme or other court for a

Habeas Corpus, to remove them according to law.
May the fame fpirit of philanthropy, now about to
crufh in this part of the world, every veftige of the
moft difgraceful and inhuman policy that ever exifted
among mankind, extend itfelf at leaft fo far amongft
you, as to procure from your government an amelio-

ration (if nothing more) ot the condition of thefe lon
injured, thefe cruelly opprefled people. Shame!
fhame! to Carolina, that as yet it has not taken place!
How much more edifying to yourfelves and pofterity—
more congenial with your true interefts—more con-
fitent with the glorious principles, whofe eftablifh-
ment you have aflifted in fealing with your blood—
and lefs derogatory to your national charaéter as men,
moralifts, and Americans, would that line of conduét
be, which evinced fome little difpofition to promote
the gredual abolition of flavery—An evil univerfally
acknowledged, and no where fo much as among
yourfelves, Let me hope, however, that the impu-
tation of your want of humanity in this inftance will
foon ceafe to have exiltence: that the fordid views of
all importation-wifbers may meet with the confufion
they merit. I defpair not that they will—=The promprt,
: the
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and confequently oblige him to feck revenge, by
repeatedly harrafiing the race who occafioned it ?—
Where, I afk, is the vitim to the {fcourge, who has
not become more hardened and depraved? Alas!
fad experience anfwers, None! An inftance can
fcarcely be adduced of a criminal being thoroughly
reformed by whipping. The amendment, if any,
has been at moft only temporary: juft as when the
{oldier, who has been more than once brought to the
halberd, will, while in the ranks, obey his com-
mander, and do his duty; but i1s no fooner dif-
charged, than he is ripe for plunder on the fociety
with whom he is garrifoned.

Befides, the flighteft examination into the fprings
of human a&ion will fully demonftrate the ufelefinefs
of this mode of punifhment. We know thar there
are in every man, even in the moft hardened offen-
ders, fome few fparks of honour, a certain confciouf= -
nefs of the intrinfic beauty of moral goodnefs, which
though they may be latent and apparently extinguifh-
ed, yet may at any time be kindled and roufed into
adtion, by the application of a proper ftimulus. This
{timulus muft not be fuch a one as would, in its
operations, fupprefs any of thofe paflions with which
it ought to aét in unifon; but, on the contrary,
fhould awaken them as much as poflible. A very
predominant one is emulation : deftroy that, and you
at once paralyze the efforts of the foul, and place the
axe to the root of all that is good and great. Itis
this paflion which fpurs us to every worthy aétion ;
governs all ranks, from the prince to the peafant;
and to which we are indebted for a great part of the
improvements which have taken place among man-.
kind. Were it not for this, there would be little
inducement for the moralilt to point out the relative
duties of man, confidered as a member of fociety ;
or the philofopher to engage in his arduous refearches
into the unexplored principles of nature. Both pro-

ceed
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ceed from a hope of reward, or profpe& of good:
for, as the former is a&uated to the praétice of a
virtue, becaufe it is fo highly appreciated by his Maker,
fo the latter is anxious to be foremoft in his difcoveries
tor the utility of the world.

Emulation, then, being a principal, and often an
only incentive to a moral conduét, it is evident that
the punifhment of whipping, which tends to ftifle it,
is an improper ftimulus, and muft neceflarily involve
in its confequences nothing beneficial; while it cannot
fail, at the fame time, to reduce a man to the pitiable
level of a human being, difarmed of one of the moft
amiable paflions. And what is he in this fituation #¥—
A mere machine, moved at pleafure, by every {troke
of the cat.—His labour, it 1s true, may be produced
by it, for there is no warring againft bodily pains ;
but this is the leaft which is required : one of the
principal ends of punifhment, the amendment of the
offender, is defeated, and irrecoverably loft.

Howard feems to have thought, that whipping
was at times abfolutely neceflary in the management
of fome criminals, and mentions in his works, I
think, an inftance or two of its good effe@ts. With
the greareft deference to fo fuperior a judgment, I
can never {ubfcribe to this opinion, for the reafons
juit mentioned. With children or boys, no other
principle than that of fear will govern, and perhaps
no punifhment avail more than whipping : but where

refleGtion once holds a poft in the mind, I have been

- always firmly perfuaded, that mankind would more
hikely be reformed by almoft any other mode, than
by a feverity, of this kind. A profligate fon we find
may be generally amended by precepts given in the
influxious language of parental inftrution, and why
defpair of the fame remedy to overcome the vices
ot a criminal—A nation is merely a family in large.
But let us look into, and examine the human heart,
for the truth of this afertion, and what room is th?re
or
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for doubt ? Do we not perceive its natural difpofition
fuch as ftubbornly to oppofe the moit approved pre-
cepts, when an adherence to them is demanded with
the rude commands of tyrannical authority, or at.
tempted to be enforced by a punifhment like this. On
the contrary, how yielding is it to the calm and footh-
g voice of perfuafion or refletion!

The managers of the prifon have fo great a con-
fidence in the eflicacy of mild and gentle meafures of
treatment, that they will not fuffer, on any account,
Tuch a conftraintive meafure as placing a criminal in
irons ; conceiving it by no means calculated to pro-
duce in the mind of the convi&, the amelioration
which is thought fo effential for his amendment.
Nor are the keepers permitted to carry fabres, piftols,
or weapons of any kind, as is cuftomary in prifons,
nor even a cane, for fear that on a trifling provoca-
tion they might be induced to beat a criminal.

The keepers and turnkeys, my dear Sir, are not
fimilar in any refpe& to thofe in other countries;
for independent of the little inclination they might
have to ill treat a criminal, the flrong recommenda-
tions required for their fobriety and humanity, being
always neceflary to the appointment of proper per-
fons to fill thole offices, {till they would find the
abufe almoft impra&icable, from the' unremitted
vigilance and attention of the infpefors. The ap-
pointment too of the jailersis more particularly at-
tended to, as upon him, in a great meafure, devolves
a duty, which, if well executed, cannot fail to enfure
a more complete fuccefs to the new mode of difci-
pline. His falary, therefore, is fully adequate to his
fervices, as are thofe of the inferior officers. The
total prohibition again of all perquifites, whether
arifing from the purchafe of favours, or the retailing
of fpirituous liquors, difmiflion fees, and m fa&
estortions of any kind—the unqualified profcription

of fetters, beating, and all arbitrary conduét whar-
- C CVE
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or amendment, Add to this; every encouragement
is given him to perform his duty with alacrity, and to
obferve a decency of conduét towards his keeper and
co-aflociates.  Animated alfo with a promife and hope,
that an enlargement before the expiration of the term
he is fentenced to, will moft probably follow a long
and uninterrupted line of good behaviour, the prifoner
cafily becomes fenfible of the policy of a refpeéiful,
induftrious deportment. '
The infpectors, it ought to have been mentioned,
are authorized to intercede with the executive power
for the pardon of reformed convits, and are generally
able by their influence to obtain it. The right never-
thelefs they never exercife, but with extreme caution,
and unlefs, from the repeated reports of the jailer
and keepers, they are perfuaded that a prifoner has
uniformly demeaned himfelf with propriety, has re-
pented of his paft follies, and in fact that a vifible
cliange and complete amendment has taken place.
At times the mfpeétors, in their tour of duty, make
it a point to difcourfe with all the criminals, one by
one {eparately, in order to aflure them of their rela-
uve duties, confidered as men, moralifts, and members
of fociety. The exhortations, on thefe occafions, pro-
cced from them with fuch a philanthropic calmnefs,
fo much warmth of heart, that their appearance
among the convits never fails to caft a frefh beam of
comfort on every countenance. Richard H. M*****,
F{q. entered while we were in the women’s ward.
He had the jail book in one hand, and a pencil in the
other. This is cultomary with the infpectors on duty.
Among others, a young negrefs accofted him on the
fubject of her confinement.  With fimplicity was her
tale delivered—with attention was it liftened to. Her
{entence, if I miftake not, was two years imprifonment,
nine months only of which had been complied with.
No exception was ever taken to her conduét fince her
firt entrance; it had been regularly pleafing, But
" C'2 the
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innate thirft for vice or villainy. That knowing their
faults and errors, you would fooner conceal them in
the unfathomable depths of oblivion, than merely
cover them with the flicht veil of a counterfeited
friendthip: all which are a&ually enjoined on the
infpeétors, by the powerful diétates both of duty and
inclination.

All means are ufed by the infpetors to promote
moral and religious improvement in the prifon, by
the introdution of ufeful books amongft thefe who
requeft them, and the procuring the regular per-
formarice of divine fervice. To aflift them in the
purfuit of the latter arrangement, the talk is volun-
tarily undertaken every Sunday forenoon and after-
noon, by fome one of the fociety of Friends,* or the
clergy of different denominations, and fometimes by
the bithop. The fervice confifts of a fermon, and a
leéture, on fubjedts fuited to the fituation of the con-
victs. All the conviéts, and other prifoners, both
male and female, are compelled to give attendance,
and arrange themfelves according to claffes. This s
the only time in the week that the different claffes of
prifoners have a view of each other. From one of
the infpectors I learned, that their attention to the
fpeaker, and decency of condué, on thefe occafions,
is peculiarly ftriking to a b}r-ﬂ:andcr The place ap-
pointed for the purpofe is the long court nf the firft
front ftory. ‘

After fo many different methods of inculcating
morality among the inhabitants of the jail, a very
ftrong motive to the effeding of which is found to
be the good example and reformation of the major
part of them, you may inquire, Are there not men,
neverthelefs, fo hardened as to require a much more
forcible reftraint from vice than this? Is there no
motive of fear to govern charalers like thefe? No

#® Quakers.
&3 punithment —






C. 1)

ranged along paffages five feet wide, in the firlt and
- {econd ftories of the building. The entrance at the
head of each ftair-cafe is well fecured, by a ftrong
door with locks and bolts, and the entry to each
paffage with two other doors, one of wood, faftened
by a chain to another of iron. To each cclI, again,
there is a wooden and iron door, the latter fecured
by a long bar ﬁtting a ftaple in the wall, about two
fecet from the door and faftened, fome of them with
padlocks, and others by bars running thmugh the
ftaples down to the floor. In every cell there is one
- {mall window, placed high up and out of the reach of
the conviét; the window well fecured by a double
iron grating, fo that, provided an effort to get to it

. was fuccefsful, the perfon could perceive neither

heaven or earth, on account of the thicknefs of the
wall, and a louver outfide admitting the light in an
Ghiique diretion from above. The criminal, while
confined here, is permitted no convenience of bench,
table, or even bed, or any thing elfe but what is
barely neceflary to fupport life, without a rifk of
endangering his health. A privy is placed at one
corner of his apartment, leading to the common fewer
communicating with the river, which may be cleanfed
at pleafure by turning a cock fixed to a pipe: this
pipe is conveyed to a ciftern, placed in the upper
part of the building, near the roof, filled with water
by a pump defcending through the entries of each
_ fwry to a well under the building. The fituation of
thefe cells is high and healthy, not fubjeét to damps,
as dungeons under ground generally are. They are
finithed with lime and plaifter ; white-wathed twice a
year ; and in every refpect as clean as any part of the
prifon. In winter, {toves are placed in the paflages,
to keep the cells warm, from which the convicts may
receive a neceflary degree of heat, without being able
to get at the fire. No communication whatever be-
tween the perfons in the different cells can be effeéted,

C 4 the
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of the jailer, who is notwithftanding obliged to inform
the infpe&ors of it as foon as convenient. For a
criminal who refufes to labour, it is generally forty-
cight hours, and for other offences in a like propor-
tion, according to the exigence of the cafe. It
operates exwremely to the prejudice of a convi&t to
undergo this punifhment, as he incurs by it a lofs of
the expenfes of his board, wathing, and lodging,
which are ftill charged to his debt, and to make up
which muft confequently render his induftry and fer-
vices the greater after being again employed.

Befides thofe ordered into the cells for tranfgrefling
the rules of the houfe, there are other perfons, whofe
original fentence Includes the article of folitary con-
finement, as well as hard labour., Thefe are the con-
viéts contemplated by the law as belonging to the firft
clafs ; fuch as perfons guilty of rape, arfon, and other
offences, of which I have already {poken. They are
not made, however, to undergo the whole of their
term of confinement at firft, although the greateft
proportion is generally required, before they are
permitted to labour. The infpeors have the power
to direét the infli¢tion of it at fuch intervals, and in
the manner they fhall judge beft, provided the whole
term is complied with, during the ftay of the criminal
in prifon. Perfons of this defcription and clafs, are
upon their requeft furnithed with a book to read,
generally the New Teftament.

There is not, perhaps, a phyfical caufe, which has
fo powerful an influence on the moral faculty, as that
of folitary confinement ; inafmuch as it is the only one
which can give a friendly communication with the
heart. We become by it gradually acquainted with
a true knowledge of ourfelves; with the purity of
the dictates prefcribed to us by our confeiences ; and
of courfe eafier convinced of the neceflity of con-
forming to them. It is in this ftate of feclufion from
the world, that the mind can be brought to contem.

plate
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could delight and gratify the mind. Cleanlinefs not
often equallﬂd even in private houfes—Ilabour ever
{teady and conftant—infpeétors inftruéting—Ukeepers
perfuading—and criminals receiving, with attention
and thdnl{i‘u]n{:fb, precepts for their future regulation
and condué: in a word, the whole prefcntmg one
picturefque fcene of immmul:}r, juftice, benevolence,
and gratitude.

On taking our leave, we made offer of a {mall
donation, which was refufed with a polite anfwer, that
the prifon fupported itfelf—and it does, my friend.
Government or the public contribute not one fhilling
towards the maintenance of the jailer, keepers, &c.
or to the payment of their falaries and other expenfes.
The money is fimply advanced by them. For a long
time it was a matter of doubt with moft people, many
of them friends too to the new code, whether the
proceeds of the labour of the convits would ever
defray the expenditures of the houfe. Mr. Howard
himfelf affures us, that, ¢ however it might appear
“ in {peculation, in pradtice it was always found the
¢ reverfe. That in the beft regulated houfes in
¢ Holland, taxes arc fixed for their fupport.” From
the experience then of this ftate, every encourage-
ment is held out to the citizens of South Carolina, to
delay no longer their aid to the completion of this
agrand work of philanthropy. The additional colts
which muft naturally attend, in another country, a
reform after the example of Pennfylvania, from
building a fuitable jail and penitentiary houfe, would,
I am aware, prefent itfelf to numbers as an obftacle of
moment, and no doubt has already had an influence
on the minds of fuch part of the legiflatures of other
{tates, as at prefent {feem bur Jalf difpofed for an
alteration in their criminal codes. But this confide-
ration ought to yield to another more weighty, The
expenfe can at all events be only temporary, and
would be far lefs to the government in the refult.

By
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By the books and accounts of the Philadelphia prifon
it appears, thar the yearly aggregate of the difburfe-
ments has not, for {feveral years paft, amounted to as
much as it did formerly ; notwithftanding the altera-
tion made in the modes of punifhiment throughout the
ftate has rendered it expedient to maintain more per-
fons in confinement, and for longer periods. For this
reafon, under the prefent difcipline, prifoners are not
ﬁnwzrﬂed by beating, by irons, or any capricious con-
raints of turnkeys. Conviéts, vagabonds, perfons
accufed, unruly, or runaway apprentices, or fervants,
are not now intermingled and heaped together. Lenity
has fuperfeded the abufe of power; cleanlinefs and
comfort take the place of filth and mifery. Hence
not as many difeafes, quarrels, or efcapes—a neceflity
for fewer keepers—Ilefs medical afhftance, carpenters,
or blackfmiths repairs, &c. The phyfician’s bill
altually does not amount to the fame by four-fifths ;
that of the blackfmith has decreafed in a {till greater
proportion. So that this annual overplus expeéted
to arife from the greater economy of one fyftem than
the other, would of itfelf foon form a fund adequate
to the reimburfement of fuch fums as might be necef-
farily advanced for the purpofe of commencing a re-
form; while the iffues and profits of the different
eftablifbments of manufa&tories by the labour of
criminals, would afford a clear and confiderable gain
to the government. But even fuppofing, for inftance,
that the whole would occafion an increafe of the
public taxes, what is it, when placed in competition
with the numerous advantages that may follow—the
peace of fociety—the better fecurity of the lives and
property of the perfons upon whom thofe tributes are
levied. No orderly citizen would think his mite ill
beftowed for purpofes of this kind. Legiflatures, at
every feffion, employ themfelves in enaéting laws for
cutting new roads, beautifying cities or buildings, and
public money expended to accomplith them; while
criminal
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criminal codes lay in the archives of a ftate, and few
are induced to revife them, until the parchments on
which they are written become either mufty or worm-
eaten. At the fame time, there offers no where a
more ample field for improvement than in the fcience
of forming good penal fyftems; for of all others it
has, in proportion to its magnitude, been the leaft
attended to: and furely few ought to be more inte-
refting, as few are more immediately conneéted with
our happinefs. The chief end of civil government is
a prefervation of the focial compad&; and 'as public
meafures approach to that point, fo muft they preferve
a greater degree of brilliancy, and become more the
objeéts of general admiration,

To return, however. The prifon and its' feveral
apartments are under the fupermntendance of a board
or committee of infpedtors, with legal powers, chofen
from the mafs of citizens. The eleétion of one half
of them takes place every fix months, when thofe
who defire it are generally re-eleéted. The appoint-
ment refts {triétly with the mayor and two aldermen
of Philadelphia, and the perfon chofen cannot decline
without incurring a penalty of ten pounds; but the
common praétice latterly has been, that the infpeétors
going out of office fhould nominate as their fucceflors,
other perfons willing to undertake the duty, which is
always confirmed. The board confilts of twelve, feven
of whom form a guorum, and meet once a fortnight in
the infpe&tors room. Two of them are obliged to go
over the whole prifon together every Monday, and
oftener, if occafion requires, who are named wifiting
mfpt&ors Their duty is to infpeét not only the jailer
and other officers, but particularly the behaviour and
difpofition of the prifoners; to {ee that they are pro-
perly and fufficiently employed ; to inquire into their
health, and take care that their food is ferved in
quantity and quality agreeably to the direftions of the
board ; that the fick are properly provided for; and

that
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people.  You may think it ftrange, that debtors
thould corrupt criminals ; but the cafe is really fo, for
there is certainly as much if not more morality among
the latter than the former. And fo fully convinced
were the infpeftors of her apprehenfions being well
founded, that, to remedy the defet, they have fince
had the prifon wall raifed.
 Purfuant to the dire&tions of the legiflature, the
prifon is, at ftated periods, vifited by 2 committee,
confifting of the mayor and a certain number of
aldermen, with fome of the judges of the fupreme
court. The governor of the ftate likewife, the judges
and juries of all other courts, pay a vifit to the infti-
tution during the fame intervals of time. Thefe vifits
were originally intended by the legiflature, as well in
order to afcertain how far the abolition of the old
criminal code would be produétive of the means of
preventing wickednefs and crimes, as to take care
that the attention of the infpe&ors fhould be unre-
mitted. Thﬁ}' are now rendered not fo neceflary, as
the innovation has been crowned with fuccefs, and
the vigilance of the infpeétors not likely to diminith,
when none are appointed except upon their rcqun:ﬂ:
or confent. They neverthelefs anfwer one good end 3
for the approbahon of fuch refpetable committees
muft ar all times tend to increafe the care of thofe
entrufted with the management of the houfe.
_ There are likewife two other vifiting committees,
who do not fuperintend, but notwithftanding have, at
any time, from the nature of their duties, free accefs
to the prifon. One is from the fociety for alleviating
the miferies of public prifons, who, as before obferved,
were the chicf promoters of the prefent improvement
in the penal code. They only pay attention to that
part of the prifon where the vagrants and perfons
confined for trial are lodged, and to whom feveral of
the foregoing falutary regulations do not extend.
They afford relief to fuffering prifoners, which they
have
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have been able to accomplifh to a confiderable extents
partly by means of the annual contributions of the
members, and partly by d:rc&mg the diftribution of
what is occafionally given in donations. They pay oft
fmall fees when the cafe feems to deferve ir, and
when the party would perhaps be detained for them
in confinement: they alfo make applications to the
magiftracy for the enlargement of perfons illegally
confined, which has fometimes happened from the
obfcurity and friendlefs condition of the parties. The
other committee comes from  the focicty for the
¢ gradual abolition of flavery,”” who inquire into the
circumftances of every African, or other perfon of
colour, and take care that none are Impnfnned
lllcgall:,r The fervices of this committee, in putting
a ftop to various afts of oppreflion and injuftice,
which otherwife would have taken place either from
the tyranny or caprice of men-holders, do them infinite
honour. No doubt their zeal will increafe with their
fuccefs.

. The confequences, I repeat, which have marked
the progrefs of the lateft legiflative amendments to
the criminal laws, have been fo favourable, that
erimes have aétvally diminithed confiderably, as will
appear by the annexed tables. The prefent fyftem
100 is confidered by its friends as {lill in its infancy.
Its eflets alfo on the morals of the prifoners have
been no lefs evident. Re-conviftions are feldom
heard of. Of all the conviéts condemned for thefe
five years paft, not above five in a hundred have been
known to return; and, to the honour of human na-
ture be it fpoken, that fome of the conviéts, at the
expiration of their term of confinement, voluntarily *
offered themfelves, while the yellow fever raged in
Philadelphia, to attend the fick as nurfes at Buth-hill,
and conduéted themfelves with fo much fidelity and

# Carey's acconnt of the vellow fever.
tendernefs,
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tendernefs, as to-have had the repeated thanks of the
managers. Few have been known to ftay in the
prifon the whole of the term to which they were
fentenced, the amendment and repentance of many
of them being fo vifible to the infpetors as to have
had a claim on the governor’s clemency. Some have
appropriated the proceeds of their labour, while in
. confinement, to the fupport of their families; and
feveral, on leaving the prifon, have received forty or
fifty dellars, the overplus of the profits of their
labour, and with this capital turned out honeft and
induftrious members of {ociety. |

Thus you obferve, my friend, what a great portion
of humanity is interwoven with the juftice contem-
plated in this fyftem of criminal jurifprudence, and
what a happy effe& it has produced on the morals of
the abandoned part of the people of this country.
It would: really appear, that the generally adopted
mode of exa&ing the life of a fellow-citizen, for fo
many petty mifdemeanors, and even for offences
which are politically and not morally wrong, that the
obje& of punifhments was #oz the prevention of
crimes ; that they were not intended for example 3
but: that different princes and legiflators had in view
a gratification of their revenge, and an increafe of
the catalogue of offenders. The conclufion might
with juftice be drawn (were we not charitably inclined
to atrribute their condu& more to error than other-
wife) by recurring for a moment to the fatal confe-
quences which have proceeded from the praétice of
fanguinary {yftems, and which have been too obvious
‘to efcape general attention. In cafting an eye over
the page of hiftory we fhall find, that in proportion
as governments have cultivated a difpofition for en-
forcing laws, by rigorous and cruel punifhments, in
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gun, it daily acquired ftrength, and was fo invigorated
in the reigns of Nero, Claudius, Caligula, and moft of
the Emperors fubfequent to the time of Auguftus, that
the cruelty of punithments had arrived to an intolerable
height—-crimes were multiplied almoft beyond former
example—the people were obferved to rmpﬂ? rapidly
1into their priftine infamy and weaknefs—and the whole
®radually terminated, though fome few temporary
checks were given, in the total ruin of the empire.
In more modern times, the effeéts of cruel punith-
ments have not been lefs deplorable. In the t:zlftern
world, where the torture of the wheel had univerfally
prewlled till the latter end of the laft century, crimes
were cvidently more [requent than after the partial
dbrogmmn of it; and in thofe countries of Europe,
in which this punifhment was till very lately tolerated,

we obferved more heinous offences committed, than .

in thofe where it was unknown. Before the late
Guftavus the Third abolithed torture in Sweden,
and fubftituted pecuniary penalties, and mild corporal
punifhments, excepting for few of the moft heinous
crimes, the times difplayed very f{triking inftances of
the impolicy of fevere punithments. The bars of the
‘criminal courts of that country, it is well known,
exhibit a far more favourable complexion now than
what they did at the commencement of that prince’s
adminiftration. Nor did we ever learn, that the fame
{tep taken about that time by the government of the
prefent difmembered {tate of Poland, had been pro-
ductive of other than falutary c.oufr:quences.
The experience of a very populous European
. nation, the Ruflians, would alone fhew the ufeleflnefs
of capital punithments. In the reign of Peter the
Great, the ftatutes of blood were in full force, ac-
companied with the perpetration of every excefs
which fhocks humanity, and continued fo through
the reigns of Catharine, Peter the Second, and Anne,
till the acceflion-of his daughter Elizabeth. This
D 2 princefs
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princefs no fooner repealed them than crimes dimi-
nifhed confiderably, and the empire flourithed. She
governed the Ruflias for twenty years, and cffelted
fuch a moderation in the penal code, as never to have
put to death a criminal.* Nor-has the prefent Emprefs
Catharine been lefs perfuaded of the fuperior policy
of fending felons flaves to Siberia, to work in the
mines at Nerfhink, by her abolifhing the punithment
of death in every part of her dominions.§ And it is
certain, that in no part of Europe are crimes fo rare
as in the Ruflian empire. §

* « ['Empératrice Elizabeth a achevé par la clémence,
‘* Pouvrage que fon pére commenca par les ioix, Cette indul-
“ gence a ¢té méme pouflée 3 un point, dont il n’v a point
*« d’exemple dans I'hiftoire d’aucun peuple. Elle a promis, que
“« pendant fon regne peifonne ne ferait puni de mort, et a renu fa
“ promefle. Elle eft la premiére fouveraine qui ait ainfi refpefté
“ la vie des hommes.””—Hif. de Ruffie par Voltaire.

§ See Tatifchef’s tranflation of the ¢ grand inftrutions for
¢ framing a new code of laws for the Ruffian empire.”

1 °“ Les grandes crimes ont commencé i devenir plus rares
* fous ce regne, ol perfonne n’a €té puni de mort.,” Hif. de
Ruffic par L’Ewvcfque, Tom. ¥, The following firft part of an
extral from the journal of a gentleman, who refided fixteen
months in St Peterfburg, which he was fo obliging as to furnith
me with, ferves to ftrengthen what L’Ewefgue has advanced : —
« During my ftay here 1 have heard of few criminals, and not
‘¢ one for an atrocious crime. This, 1 underftand, is peculiar to
«« Ruffia, and may be accounted for from the fuppreflion of fan-
¢ guinary punifhments; and likewife to the firiét police adopred
¢ throughout the empire. The eftablifiment of police efficers
*« over all parts of the country, and their continual correfpondetice
*¢ with each other, make it extremely difficult even for a debtor
“¢ to abfcond from his creditors. A criminal is always appre-
“¢ hended.” All travellers have confented to the faét of crimes
not being near {o frequent, {ince the pafling of Elizabeth’s ediét,
as before.  Although the celebrated Mr., Coxe difapproves of the
generally received impreflion, that the Ruffian code is a politic
one, and advocates the necefiity of the punifhment of death, yet
he no where denies that crimes have diminifthed,
In
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In Holland and the Auftrian Netlteriands, few
atrocious offenders are to be found.* To what better
caufe can we afcribe this circumfitance, than to the
generality of crimes being punithed by hard labour in
the rafp, {pinning, and other houles of corredion,
and alfo to the reformartion of criminals effected by
the excellent difcipline obferved in them ?

Dr. Rufh mentions a remarkable proof of the
impropriety of the punifhment of death. ¢ The
¢ Duke of Tufcany,’” fays he, ¢ foon after the pub-
¢¢ lication of the Marquis of Beccaria’s excellent
¢ treatife on this fubje&, abolifhed death as a pu-
¢ nifhment for murder. A gentleman, who refided
“ five years at Pifa, informed him, that only five
“ murders had been perpetrated in his dominions in
¢ twenty years. The fame gentleman added, that
¢¢ after his refidence in Tulcany he {pent three months
¢ in Rome, where death is ftill the punifhment for
“ murder. During this fhort period, there were fixty
¢¢ murders committed in the precinés of that city.
¢ It is remarkable (continues the doéor) that the
¢ manners, principles, and religion of the inhabitants
¢¢ of Tufcany and Rome are exaltly the fame. The
¢ abolition of death alone for murder produced this
¢¢ difference in the moral chara&ers of the two na-
¢ tions.”” This circumftance I merely.infert in order
to have an opportunity of corroborating it. On con-
verfing with an Englith gentleman, brought up at
- Leghorn, who had a very general knowledge of the
government and laws of the feveral {tates in Traly, I

* Mr. Howard had eertainly acquired, in Holland, more expe-
rience and information, to prove the inefficacy of feverity in
punifhments, than in any other country; for ¢ it appears to have
“ been his great fchool, to which he was never wearied in re-
_# turning.” His works not only fhew that Aeimows crimes are
very feldom committed, but that even ¢rifling offences are not near
fo common, as might be expegted from a country of its popuia-
tion.

- O S igarnt
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a better remedy fhould be unprovided. But how
dreadful the confideration when they perceive the
ftatute book already fwelled to a bulk unknown in
modern hiftory, and the lilt of capital offences in-
creafed at every feflion of their legiflature, by new
tranfgreflions made felony without benefic of clergy.
And thefe at this moment amount to upwards of two
hundred. :

Need more be {aid to corroborate the foregoing,
let us {imply take a view of the American world.
To repeat that crimes are lefs frequent in this coun-
try at this period than they were feveral years ago,
and owing entirely to the late legiflative regulations,
is unneceflary, as may be perceived from a view
of the already referred to tables, and from being
within the obfervation of every inhabitant; and to
fay that in no part of the known world are offences
fo feldom committed as in Penunfylvania, in propor-
tion to its cenfus of inhabitants, will be granted by all
{trangers and foreigners. At the Iaft court of feflions
for the county of Philadelphia, there was not one
third of the number of criminals I have generally ob-
ferved on the Charlefton docket. This is a great.
difproportion for a place in which there is a continual
conflux of ftrangers, and a county containing more
than double the number of inhabitants of Charlefton
diftrit. Your late September calendar of delinquents
was enormous. Fifty-fix indiétments to be given out
at one court for affaults and batteries, eighty for
beating conftables, befides the long lift of felonies
and larcenies reported by the judges to the governor,
cannot avoid imprefling the minds of the people in
Pennfylvania, with a horrid idea either of your laws
or police. The fault muft exift-in one of them, and
from the knowledge and experience I have been able
to colle&, would rather attribute it to a defe& in
your penal code than to a bad police. Until you
eradicate fwom it the penalty of deathy for fuch 2
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an undeniable pofition, that if feverity blended with a
certainty of punifhment, were the inevitable confe-
fequences of a violation of the laws, offences would
feldom be perpetrated. But this can rarely happen,
from a principle of humanity inherent in the breafts
of moft perfons, which unavoidably dire&ts them to
fubmit to an injury, in preference to enforcing a
rigorous law. Man being a compaflionate being,
will not feel fo difpofed to appeal to his country for
juftice, when he is perfuaded it can be obtained on
no other terms than a forfeiture of life. He cannot
reconcile to himfelf the idea of taking fo a&ive a part
againft the diéates of his reafon and confcience ; and
will thus, from a forbearance of profecution, im-
pliedly encourage tranfgreflions which his judgment
difowns, merely on account of the unrealonablenefs
of their penalties. From this gulph of error has
arifen a rock, upon which fo many nations have
divided or deftroyed their happinefs, and are ftill
ftrangers to the melancholy caufe. Little did they
expedt, that while they paid no relpe& to proportioning
the punifhment to the crime, that the difpofition to
profecute would become the more cold and indifferent
in the injured, and the rights of individuals more
opened to invafion from the feeble operation of the
arm of juftice. Lefs did they forefee that the hardened
criminal, thus taught to regard the extreme feverity
of the punifhment to every offence, as a freth motive
for exciting the compaffion of the humane, would
with little hefitation commence his depradations anew
on fociety, and finally trample with greater fafety on
thofe very laws founded on a fyftem which miftaken
policy had devifed as the ftrongeft bulwark, Whereas
if punifhments were mild, moderate, and proportional
to the damage incurred, the humane would not be
fo generally deterred from profecuting. But as long
as a penalty is beyond meafure, and evidently carries
with it traces of difproportion and injuitice, informa-
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“ pardons are obtained ” 4 in the latter, and the total
abolition of them in the former? To the foregoing
may be added, that in Ruflia, where offences are
rare, the certainty of punithment is great; { while in
no country is the impunity of criminals fo trifling as
in Pennfylvania, § or fo notorious as in England. ||
On another ground permit me to purfue this fubject.
A principal objeét of punifhment, it has been faid, is
to hold out an example to fociety, in order to deter
others from offending. The taking the life now of
an unfortunate wrétch is not fuch an example, as
would prevent a depraved individual from launching
mto the fame vicious courfe of life, and no perfon can

+ Moore’s Travels, vol. 4. .

1 ¢« Crimes, [ perceive ({ays a foreigner), do not go unpunifhed
“ here as in other parts of Europe I have vifited. Pardons are
“ feldom or never heard of. A valet de chambre of an Italian
* Ambaflador having committed an offence laft week, by wound-
« ing a Ruffian (but not without fome provocation), it was not
< till after an uncommon exertion of the Ambaflador’s intereft at
“¢ court, thata remiffion of fuch part of the fentence condemning
“ him to the mines was granted. He notwithftanding had his
“¢ noftrils {lit, and was immediately ordered out of the Emprefs’s
“ dominions.”” Continued from the firlt part of third note, page 7o.
marked with inverted commas,

. Mr. Coxk offers us one of the beft proofs of the certainty of
the laws being enforced, when he gives us to underftand in the
anfwer of the Emprefs to his feventh query, *¢ that criminals
“¢ never receive a mitigation of their {entences, unlefs upon a
¢ general or particular amnefty.’’

§ l'tnrmerly the acquittals formed full one half of the pexfons
tried—MNow they fcarcely exceed an eighth part.

|| From the tables in Howard’s State of Prifons, we learn that,
at the different affizes within the Oxford circuit, for feven years,
from 1764, 6go perfons were tried, and 615 acquitted ; befides
293 difcharged by proclamation. Within the home circuit, from
1764 to 1770 inclufive, 159 burnt in the hand, g6 whipped,
and 386 acquitted. In the Norfolk circuit, from 1750 to 1772,
434 condemned to death, and only 117 executed. In the fame
{pace of time for the Midland circuit, 518 condemned to death,
and 116 executed, And at the Old Bailey, London, from 1749
to 1771 inclufive, 1121 fentenced to die, and 678 executed.

doubt
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doubt this who was ever prefent at an execution.
The trifling fhare of pain a conviét is fenfible of, and
the eafe which attends his departure from mortality,
is an exhibition not calculated to create more than a
temporary degree of awe in a furrounding multitude,
and produltive of efteéts too fudden and violent to
leave: any durable impreflions on their minds. When
thefe impreflions again are apt to create in the breaft
of a fpettator, any other emotions than thofe of terror
and deteftation of the fufferer’s offence, the confe-
quences are {till more prejudicial. How often,
neverthelefs, do we experience fenfations the very
oppofite of thefe? Is there fcarcely an execution,
which does not either prompt us to an admiration
of the criminal’s intrepidity, or excite our compaflion
for his diftrefs ; and thus, by affording a fcene of
virtue and fenfibility, render us forgetful of the crime
which gave birth to it? Above all, how many men
are there, who look upon the ceremony of a {caffold
- proceflion with all the indignation imaginable! For

myfeclf I can avow that, on this occafion, the following
train of reafoning forces itfelf upon my mind. What
means this tumult, that diforders in this manner the
peace and happinefs of fociety 7 What this combination
of thoufands—this waging war againit an helplefs indi=
vidual ? Does the exiftence of one poor delinquent en-
danger the fecurity of a government or’ nation ? If fo,
alas, my country, how art thou fallen! Weak in con-
dition indeed ! Where is thy boafted f2rength and energy,
thofe expreflions the infant lips of thy citizens have fo
often uttered, and to which we would all attend with
the fweetelt rapture? If deprived of it, is it ftill necef-
fary that thou {houldeft in this folemn and open manner,
proclaim thy inability to prote& and defend thyfelf ?
He bas committed a crime, 1 might be anlwered ; #he
people muft feel the fovereignty if the government and
laws. And can they not accomplith this except by

the perpetration of a crime? Becaufe they have ag-
gregately
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gregately fuftained, perhaps not much mote than a
wifling inconvenience, they are, on this account, to
fecek a pofiive imjury, by the lofs and murder ufa
fellow-creature ' Muft private revenge be abhorred,
and a public example of it confidered as a juft and
proper fpe&acle for a populace ? Oh Juftice! Virtue!
‘Why do men perfilt in mifconftruing your divine ex-
cellencies? When will they learn, that to reverence
a right we all claim from nature, is the only policy
which can combine with public tranquillity, the fe-
curlt}r of individual comfort. I could not deliberately,
and in perfe&t pofleflion of my reafoning faculties,
take the life of an individual, for robbing me of a
few fhillings. Morality rifes in {tern oppofiton to it
—the advifer, which my Maker has mercifully placed
in my bofom, threatens judgment on my future hap- _
pinefs, were I even to harbour a doubt refpeéting it :
what, then, muft I think of the community who can
do fuch an a&? Ought they not to be pronounced
as barbaroy/fly vindictive ! The a&ion which is in
itfelf immoral, cannot become lefs fo in receiving the
folemn fanétion of a nation; and to deteét public
vices, we need only keep in remembrance that nations
are but powerful individuals, and equally required
with them to be juft and humane. Thefe refletions,
my friend, dwell with weight on my mind, and, I
believe, equally influence the minds of others. Ot
whence the reafon, that the office of jack-ketch, who
innocently executes his country’s decrees, is held in
univerfal and degrading contempt? Why that gene-
ral readinefs to fign a petition for a conviét’s pardon ?
It is becaufe men confcientioully difapprove of, and
think with horror on, thefe repeated examples of
barbarity and injuftice.

Crimes may be called diforders of a flate, perpe-
trators of them the parts affefted, and legiflatures the
preferibing phyficians. How furprlﬁng, that no other
remedy fhould be applied to eradicate the complaint

than
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clufion of a courfe of lectures to his medical ftudents,
that all difeales, not including thofe from accidental
or other fudden wounds, might be cured, were it not
for the interpofition of three caufes; and the moft
important of them, he urged, was the negle& or un-
ikilfulnefs of the phyfician. The obfervation now
ftrikes me, as being clearly applicable to public or
moral diforders ; for if we only trace the fource of
all corrupton and derangement of the fcial fyftem,
we fhall perceive that it originates, like moft fimple
difeafes, not from any fudden wound or centufion,
but from a trifling affefion, {prung into exiftence
from the neglett of a criminal, and daily matured
by the ftill greater neglet or ignorance of govern-
ments. The moft enlightened ftate phyficians have
not yet been able to preferve, in this refpe&, a per-
fe® national health. No wonder, when they have
been fo long and erroneoufly taught to defpair, in
every cafe ot mental depravity.

The condudt, again, of thofe legiflatures, who in-
difcriminately infli¢t the punithment of death for fo
many different offences, muft, upon the leaft refletion,
appear confonant to no principle of reafon, and, on
deliberation, will be dilcovered to be a dire&t in-

the afylum his ind>pendence might have procured him. At once
determined to combat an hydra unknown in his former praftice,
his fertile genius no fooner furnithed him with weapons of defence,
than his intrepidity to the impending danger infured a vi&ory,
fo far as to have weakened the rapacity of the monifter, From a
dear bought experience, and paid for nearly at the price of his
ufeful life, he had an opportunity to bring forward principles in
the healing art—thefe principles he has fince advanced as juft,
from the cleareft theoretical reafoning, and borne up by the
* ftrongeft evidences of a fuccefsful practice. And ftill there are
_ opponents of this philofopher as well as phyfician, who have
dared to afcribe to his wiffanary imagination, what can only be
imputed to a defeét in their intelleils, or perverfion of their
hearts. Fortunately, thofe of the latter clafs enjoy not the po-
tency of Jove, or we might, ere this period, have feena Rusa
proftrately fharing the fate of the Reflorer of Hippolytus.

fringement
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covered thefe attributes? Their knowledge furely
cannot confift in imitating a fyltem, begotten in ty-
ranny, and fan&ioned by error and cuftom: their
love of the human race is not evidenced by the nume-
rous vi&tims to their laws : and their juftice, I hope,
will not be faid to exift in fuch an ufurpation of
power over the life of an individual.

Independent, then, of the ill policy of capital pu-
nifhments, proved by the difadvantages accruing to
communities fince the introdu&ion of them, they
ought not to be permitted in a free government,
mafmuch as it is an encroachment, as juft obferved,
on the rights of individuals. It may feem ftrange,
that the power of a legiflature,. appointed by the
nation “at large, and who are faid to {peak the will
of the. peopld, fhould be queftioned, and that laws
pafled by them thould be deemed unjuft : fuch never-
thelefs-is the cafe. The idea fo generally accepted,
that a fociety can enaét any laws whatever, for the
their regulation and benefit, will, upon being viewed
{trikly, turn out an erroneous one. Although the
fuirﬂreii%nty of a country may exercife all the autho-
rity velted in them, by the common confent of the
governed, yet it fhould be recolleéted, that they can
hold no more power than their conftituents them-
felves could poflefs; and if they make ufe of any
other, it is aflumed. To illuftrate this: Men origi-
nally had the privilege of doing whatever they pleafed,
without any kind of reftraint, which was not for-
bidden by the laws of nature or laws of God, which
we deem their naturdl liberty. From the numberlefs
inconveniences under which they laboured, by living
without government and laws; from the expofure of
fome to the depredations of thofe more ftrong and
cunning than others, they were thus early induced to
form themfelves into civil fociety. From a fenfe of
their weaknefles, they were urged to this method of

{fecuring to them what they were unable to proteé&t
E " themfelves ;
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though it is juftified by a celebrated writer,* from
the fuppofed precept delivered to Noah, that ¢¢ whofo -
‘¢ fheddeth man’s blood, by man fhall his blood be
¢ fhed:*” yet I coincide perfeétly with Dr. Rufh,}
who in his expofition of this {entence, thinks it to be
“ a prediction rather than a Jew.”. We well know,
that the unjuft death or wounding of one perfon, will
be often apt, from different circumftances, fuch as
roufing the indignation or revenge of the relations
and friends of the deceafed, &c. to produce other
bloodfhed : and in a belief that it is not a law, I am
confirmed beyond doubi, when I advert to another
text of fcripture more pofitive, and where we are
exprefsly enjoined an obfervance of the command-
ment, * thou fhalt not kill.”’ Some perhaps may
fupport the juftice of the punifhment of death, under
the law of retaliation, as an eye for an eye, tooth for
a tooth, &c. On this law it is merely neceflary to
obferve, that however expedient Mofes might have
deemed feverity and cruelty for the government of
the Jewith nation (for they were of all people the
moft profligate in principle, as well as barbarous in
manners, and their leader no lefs diftinguithed for
his inexorable mandates) {till the fame policy cannot
be faid to fuit nations, whofe manners have been
meliorated by time, and the influence of the doétrines
of the Prince of Peace. He gave us fo many precepts
of morality and forbearance, that none can afflume
the utle of his followers, and retain at the fame time
practice and principles which in his divine mifiion he
fo direétly forbids.—Another thing, we are all taught
to believe, that we have no authority to pur a period
to our own exiftence, as being an a& contrary to
every principle of morality : if {fo, how can we under-
take to deprive another of life, unlefs in the fimple

# Judge Blackitone.

+ Vide “ Inquiry into the Effeds of public punifbments upon criminals
and- upon {ociety.”’ i
E 2 inftance
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inftance already mentioned, of felf-defence, the firft
law of nature. ,

As a man then has not a power over his own life
in his natural ftate, much lefs over that of another,
and as a fociety can hold no other authority, than it
derives from the men who compolfe it were entitled
to in a ftate of nature, it is clear that it cannot put to
death any one of its members. But admitting that
the power of taking life was vefted in a man while in
a ftate of nature, upon what principle is it underftood
as transferred to the community he entered into?
It has been obferved that the individuals fubfcribed
their feveral portions of natural liberty, for the bene-
fit of themfelves. It was a profpeét of future conveni-
ence, a confideration of comfort and happinefs, which
prompted each of them to enter into the compaét of
fociety. In making a facrifice of what he conceived
part of that liberty, it could never be fuppofed that
he intended to include his greateft privilege, that of
life, a liberty, the foundation of every other blefling.
The portion was refigned in order to fecure the re-
mainder, which neceflarily implies, that pars only of
the thing is difpofed of. But where the whole is
conveyed at once, which is his life, how can there
exift a remainder ? As the original contraét then be-
tween men to form fociety was only implied, and a
profpe& of good, a promife of future comfort, the
confideration offered by the compact for each of the
individual’s portion, it follows, that fociety is obli-
gated above all, to preferve the exiftence of its mem-
bers. So that, take the queftion in whatever view
we will, whether we fay, that man in his natural ftate
had no privilege of taking the life of another, except
for his immediate defence and prefervation ; or whe-
ther we determine that he had fuch a privilege, we
ftill can have no hefitation in declaring, that in the
firft cafe the punifhment of death is #yrammical, be-
caufe the power can be derived from nothing human;

and
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and in the fecond inftance, that it is unju/, as it can-
not be conceived, that man on entering into civil fo-

ciety, thould renounce fo valuable a liberty as life.
The punithment of death thus afcertained to be
an encroachment on the rights of the citizen, I would
wifh to go one ftep farther than the legiflature of
Pennfylvania—1I fhould be happy to obferve it abo-
lithed even in the cafe of murder : and for this reafon.
Murder is the higheft offence which man can poflibly
commit ; an action which betrays the depravity of the
human heart in its blackeft garb; a crime direély
violating all laws both human and divine, and there.
fore fhould be punifhed with the fevereft penalty that
fociety can infli&t. I will not be faid to contradi&
myfelf, when I affert, that to take life is by no means
{ufficiently fevere. The principle on which I repro-
bate the punifhment of death is, that it is impolitic
and unjuft ; that it is too fanguinary, and exceeding
in proportion the injury proceeding from molft offences,
but evidently too mild for the crime of cool and deli-
berate murder. True is it, that it is the higheft for-
feit which can be made, but never can be confidered
as the moft painful. What punithment you will afk
inftead of death can be fubftituted for fo horrid a
crime as murder? The anfwer is obvious: fuch an
one as is of longer duration, and caleulated to make
repeated rather than wiolent impreflions ; and which
once witnefled, thoughr of, or defcribed, would always
preferve in a perfon’s mind a recolleétion or idea of -
the fufferer’s fitvation. This might be effeéted with-
out infringing the laws of humanity, by a punifhment
for life, compounded of equal proportions of hard
labour, and folitary confinement, in a dungeon or
cell of the defcription I have given you. The mur-
derer is no fooner placed in one of thefe cells, than
he finds himfelf in the moft dreary abode the human
mind can conceive. ' Admirtted as little as pofiible to
the fight of his own fpecies ; fojourner amidft, yet a
E 3 {tranger
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'The criminal laws of Pennfylvania, have neverthe.-
lefs approached in the neareft degree to perfe&ion, by
abolithing the punifhment of death for every other
crime; and when we contraft them with thofe of
other nations, with what admiration do we behold
them. For inftance : the three objeéts of penal laws,
or the ends for which punithments are defigned, are
the amendment of the criminal—the reparation to the
injured fociety or individual—and a prevention of the
{fame offence, by an example of the offender. Let us
endeavour to dilcover, how far the laws of Great
Britain, imitated by a great portion of our ftates,
accomplifh thefe objeéts.

Murder, robbery, burglary, forgery, horfe-ftealing,
and above two hundred other felonies, likewife ftealing
a fecond time above the value of twelve pence, are
punifhed with death. This puts reformation out of
the queftion, as the convit is deprived of life. The
reparation to the injured community is none at all, or
at any event very trifling, excepting the dedy of a
malefa&or, in the {ingle cafe of murder, can be deemed
a fatisfaétion. The example is not worth mentioning,
as affording a fcene of barbarity and injuftice, often
exciting the indignation, but feldom the fear  cf
individuals. |

Receiving ftolen goods, perjury, libelling, ufing
falfe weights and meafures, or petty thefts under the
value of twelve pence, are refpe&ively punifhed with
difgraceful punithments; fuch as ftanding in the pillory,
burning in the hand, and public whipping, which are
ftill farther from anfwering any good end. Reftitution
by either of thefe methods is equally unattainable, for
the government are at every expenfe of fupporting
perfons guilty of the offences, while in confinement,
trying them, and infliting the punifhment ; and no
fooner do they ftand their time in the pillory, are
burnt in the hand, or receive the appointed number
of {tripes, than they are once more let loofe upon the

E 4 ' community.
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community. As for reformation, they are evidently
worfe than before: for befides their feelings being
hardened, and often utterly deftroyed, from having
fuch a ftigma fixed on them (for the reafons given in
the former part of this letter) they have at the fame
time acquired, while in jail, a habit of indolence gnct
to mention numerous other vices) which they after-
wards find a difficulty in divefting themfelves of. The
example is little better than the reft, for what rogue
would hefitate to offend, when he knew, that the only
rilk run was either of thefe punifhments.

By the laws now of this country, all the ends of
punithment are anfwered. The refitution to injured
fociety is produced by the perfonal induftry, labour,
and fervices of the convi&t. The reformation is
naturally effe¢ted, from living a regular, fober, and
moral life during his confinement in prifon—from
being long initiated into conftant habits of induftry, in
following a trade or occupation ; while the certainty
of the laws being enforced, by the offender’s being
brought to juilice, from no interference of an idea of
the unjuflt meafure of the punithment, will always
operate as a fuflicient example, and thereby prove a
more ample fecurity to the rights of individuals. And
even were thefe three grand objeéts defeated (which
on the contrary are daily effe€ted) there is flill left a
pleafant rededtion, that without having recourfe to
cruelty, the criminal is at any rate prevented from
harafling the community.

By the laws of England enforced in other ftates, a
variety of tranfgreflions, widely different from each
other in their degrees of criminality, fall indifcri-
minately under one title or crime, and attended with
the fame punifhment. Inftance thofe included under
the general definition of murder. In this country, it
is confined to any kind of wilful, deliberate, and
premeditated killing, or to killing occafioned in the
perpetration, or attempt to perpetrate, either rape,

: ' arfon,
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arfon, burglary, or robbery. All other murders are
of the fecond degree.

An important defet in moft criminal codes, which
does not exift in Pennfylvania, arifes from the per-
miffion at times of a trifling concurrence of circum-
{tances, and indeed of a fingle one, as evidence for
crimes the moft heinous and uncommon. By a ftatute
of James the Firft, the concealment of the death of a
baftard child is made conclufive teftimony of its being
murdered by the mother: a more abfurd conclufion
can fcarcely be drawn; and ftill it has been blindly
fan&tioned in feveral American ftates. Legiflators are
furely determined to prefume againft human nature in
every inftance, and {wallow with the greateft avidity
the belief of a crime the moft unnatural to perpetrate :
elfe why fhould this conftrained prefumption hold
good. Ought the a& of concealing the death of an
infant which was born alive—or rather the errors of
frail nature—often perhaps the fruit of cruelly be-
trayed love, and which divulged would only expofe a
female to the general contempt of fociety—ought this
act, I afk, offer to the mind the leaft ground of fuf-
picion, that the parent had murdered the infant ?—
No—we fhould rather conclude, that it was the fenfe
of {hame fo powerfully predominant in a female breaft,
that prompted her to the ftep of fecrecy; a ftep
equally di¢tated by prudence, neceflity, and nature.
No wonder, my friend, that we fhould hear of a
female even applying to the horrid refource of mur-
dering an infant, whefe life is of little value, when
the arrows of public infamy are in all inftances darted
without diftinction, and without recolleting, that
while they may meafure juftice to the abandoned
proftitute, they fail not to pierce at times the moft
virtuous bofom. Shame to the fentiment, which
involves, in the vortex of vice, every obedience to
a natural impulfe, not immediately clothed with the
garb and fan&ion of matrimony ! Want of wirtue is

one
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The meafure of punifhment being fixed by a dif-
cretionary power, velled in the %tudgf:s of the court,
is another peculiar trait in the juflice of the Pennfyl-
vania code, and which you will readily pronounce fo,
if you advert for a moment to the impra&icability of
otherwife proportioning the punifhment to the crime.
For inftance, fuppofe the punithment for manflaugh-
ter, or for murder of the fecond degree, were defined.
to be {ix years folitary confinement, and twelve years
hard labour. A man may be guilty of one of thefe
crimes, but with a variety of favourable incidents
appearing on the trial, fuch as the fir/? or aggravating
provocation of the deceafed ; bis death occafioned by a
blow, given upon fudden or violent paffion, *c. Although
a jury, in this cafe, may be well perfuaded, that the
offence is in {eme meafure criminal, yet they will
acquit entirely, or recommend te mercy, rather than
expofe a citizen to a punifhment beyond meafure. So,
if a petty theft were to be punithed with fix months
hard labour, it is evident that it would not be adequate
for an old and troublefome offender. It has long been
a fubjeét of deep concern to every humane mind, that
in moft countries the meafure of punithment has in
fome cafes grofsly exceeded, and in others by no
means equalled, the grade of the offender’s guilt.—
Too often has a man, convicted of an high degree of
man-killing, for want of a few legal requifites to bring
the crime within the definition of a murder, efcaped
with a verdi¢t of manflaughter, or a trifling finge on
the hand, while one perhaps of fuperior feelings, from
an improper method of fupplying his immediate wants,
renounces his life. Oftner is the convi&, from the
kind interpofition of mercy, in extricating him from
the talons of injuftice, induced to believe the propriety
of impunity, when, in fa&, it was only the confli&t
occafioned by the litle fway juftice had, which fa-
youred him with an efcape. Whereas here nothing
of the kind can exift, The judges fentence, according

to
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to the circumftances under which the crime is com-
mitted ; in doing which, thcf%r take into confideration
the opportunity for vice offered at the time—the
place, age, education, and general good or bad con-
du& of the delinquent through life—the paflion which
governed him—and in proportion to thefe, and a
variety of other aggravating and extenuating circum-
ftances, fthorten or protraét the term of labour or
confinement : fo that no inftance is likely to happen,
of an offender, in the cuftody of the laws efcaping a
merited punithment. By thefe means juftice will be
impartially adminiftered, and no penalty impofed dif-
proportionate to the offence, unlefs the power fhould.
be abufed by the judges. There can be little proba-
bility of this taking place, when men, felefted for
their judgment, chara&er, and integrity, are generally
called to thofe ftations. And even were it to happen,
the mercy of the executive is always ready to refcue
a citizen from oppreflion. The pardoning power,
however, is feldlom or never exerted in any other
inftance, which brings to my recolle&ion a prefage of
Beccaria’s, “ Happy the country in which it would be
“ confidered as dangerous!’’ Pennfylvania, then, is
that country. Scarcely a fingle inftance has occurred,
fince the eftablifhment of the new penal fyftem, of a
eriminal’s fentence being wholly remitted : many
convifts, it is true, receive a mitigation of their pu-
nifhment, after being reformed ; yet, till that amend-
ment takes place, they are made to fuffer all the
rigor of their fentences. Nor can any counterfeited
reformation of a prifoner procure the pardon of the
governor. The infpefors, jailer, and keepers, muft
have gradually obferved its progrefs, and even under
the moit favourable circumitances, they never think
of interfering for his releafe, unlefs he has completed
the greateft proportion of his term of labour and

confinement.
It
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It weuld notwithftanding be more defirable to an-
nihilate all hopes of remiflion, after a conviction has
once taken place. Executive clemency, in any fhape,
can only be neceflary in thofe parts of the world,
where laws are unjuft, and punifhments cruel and
fevere; and then, like all other defes in the {yftem
with which it is engrafted, it folemnly publifhes the
uncertainty of the laws, filently difarms them of their
fovereignty, and by extending an a& of humanity to
a fingle individual, aflifts in throwing down a fabric
of public prote&ion, long enervated and tottering
with other continued fhocks of impunity. Butina
country where punifhments are moderate, and mea-
fured with the guilt of criminals; whofe legiflation
beams with juftice and benevolence, the prerogative
of pardons becomes highly pernicious, itP exercifed.
It is then the duty of a chief magiitrate to be deaf to
every entreaty of mercy, and to learn, that with a
rational and mild jurifprudence, the rigorous execu-
tion of the laws is the only virtue, which can add to
his private dignity a public teftimony of attachment
to the lives and property of his fellow-citizens.

Thus have I endeavoured, my dear Sir, in the
foregoing pages, to fulfil the objeét propofed. Ihave,
in the firlt place, furnifhed you with as correct an
account as lay in my power, of the alteration of the
penal laws of Pennfylvania—the caufes which pro-
duced it—and the falutary confequences refulting
from it, in effe&ting as well the wife and humane
regulations in the Pbiladelphia Prifon, as the dimipu-
tion of offences throughout Pennfylvania.

Secondly.
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And laftly.—I have, in taking a view of the cri-
minal laws of other countries, further demonftrated
the fuperiority of the Pennfylvanian code; a code,
raifed upon the fundamental principles of reafon and
equity, and which, for the beauty and {ymmetry of
its parts, muft ever command the admiration of the
world. How gratifying a circumftance muit it appear
to the tender and humane of every defcription, that
an example is at length given to long deluded man-
kind, embracing in one view {fo many noble objeéts.
When we obferve too, that it is the Emporium of
Northern America, in which the corner-ftone of fo
grand a fuperftru&ture has been laid, what pleafure
muit it not afford every friend of freedom!——The
defpotic foil of Italy gave birth to the projeétor of
the plan, a humane Beccaria: England, it is true,
brought forth a Howard : but it is the clime of Penn-
~ fylvania, which can exult in the greateft number of
profelytes to thofe ornaments to philanthropy.—Yes,
it is the public {pirit and perfeverance of Pennfylvania’s
fons, which alone feem to call the attention of the
world to the practice of their glorious principles.—
Nor is this the only inftance, in which they have dif-
played themfelves in all the excellence of unexampled
virtue, Their exertions have been no lefs indefatiga-
ble, in preparing an afylum for the poor and helplefs
of all claffes, and in their foundation and fupport of
charitable inftitutions, unequalled, perhaps, in the
world. Here the forrows of decrepid age are foothed
by the fpeedy relief of a comfortable abode; the
needy orphan and widow no longer want a parent or
protector ; and no more are heard the diftrefling

ravings of the unhappy maniac, to pierce the ears of
human kind. In fine, it appears, that the genii of
reafon and true philofophy have, after a long and
tedious flight over the regions of the earth, at length
lighted upon this {pot as their refidence ; mhcrc, by

coalefcing
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The following Letter appeared in the City Gazette of
CHARLESTON, on the 27th February laft, [hortly
afier the foregoing Letter was publifbed.

Meffrs. FRENEAU ED’IPAIHE,

X 7' ITH many of your readers, I participated in

¥ the pleafure naturally excited by the account,
publithed in your paper, of the wife and humane
regulations adopted in the Philadelphia prifon, and
the abolition of cruel fanguinary, and difproportionate
punithments, in the ftate of Pennfylvania. Such a
fobject is not unworthy of the juvenile pen of its
author ; and the ftyle and manner in which he con-
veys his fentiments, evince a happy combination of
virtue and talents.

The beneficent effets which flow from a mild
penal code, founded in humanity and wifdom, are
perhaps the beft argument that can be applied to
thofe who are advocates for the neceffity of rigorous
and fanguinary punifhments. I conceive it to be a
true axiom, that the only obje& of punifhment for
tranfgreflions of every defcription, ought to be the
prevention of crime, and the reformation of the

R offender.
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offender. For, to fuppofe fociety attuated by a prin-
ciple of revenge, would be to arttribute to it a paflion,
which the moft depraved individual would bluth 1o
acknowledge himfelf capable of. Yer, to take a view
of penal laws in general, one would be naturally led
 to believe, that fanguinary punifhments were the effett
of the moft diabolical revenge, proceeding from the
lawlefs command of an infatiable, {fanguinary tyrant.

That the adoption of the ‘penal code of England
in this country, did not proceed from a conviétion of
its excellence, it is evident. It was merely the refult
of chance. And it is matter of much regret, that
when this country did form a bafis of government
for itfelf, and began a new era of things, that its
legiflature did not employ itfelf in digefting a criminal
code of laws appropriated to the new principles which
~ it embraced.

In this code there are upwards of two hundred
offences, wholly diflimilar-in guilt, which are deemed
capital, and punifhed with death. Such an incon-
filtency is too glaring to pafs unnoticed. And the
frequent executions in England prove the fallacy and
inutility of fanguinary punifhments in preventing
crimes; as the mild regulations of the Quakers of
Pennfylvania prove how much fociety may be bene-
fited by wife and humane laws.

It might, perhaps, be attended with much difficulty
to form 2 jult fcale of punifhment, which would apply
in all cafes, for every denomination of offences ;
perhaps impoflible : but in our penal code there is
mfinite room for improvement. And the neceflity of
apportioning, as nearly as poflible, the penalty to the
offence, that is, to the injury that fociety fuftains, is
an object of high importance, and worthy the parti-
cular attention of the legiflature of South Carolina.

The effeé of a wife fyltem of jurifprudence on the
morals of fociety, is probably not fo well afcertained
as it may be hereafter. Mankind make but flow

- advances ;
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advances ; and the effe& of any change is not imme-
diately vifible. Bur finally the refult of judicious and
humane laws will be to diminifh crimes, and facilitate
the happinefs of the community.

Hiftory, both ancient and modern, tells us that in
all ages, crimes have increafed in proportion to the
feverity of the penalties enafted to prevent them;
and have decreafed in an equal proportion, by the
amelioration of thofe penalties. This is what expe-
rience teaches. But unfortunately for mankind, the
voice of experience has not that influence on-their
conduét which it ought to have ; and to this in a con-
fiderable degree they owe their misfortunes. _

It is, in a great meafure, owing to a miftaken pre-
diletion in favour of every cultom which can bﬂaﬁ of
antiquity, that mankind have fo long wandered in the
inexplicable mazes of ignorance, error, and confe-
quent misfortune; that they prefer favage and barba-
rous cuftoms, to thofe which experience and wifdom
would recommend. But notwithftanding this deplo--
rable remiffuefs, feemingly incident to human nature,
it is a confolation to the friends of humanity, that
there is an apparent proximity towards improvement
manifefted in every thing. And though the progrefs
of knowledge be flow, it is certain and efficacious, and
cannot readily be fupplanted after it has taken root.

VOLNEY.
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~ufelefs effufion of human blood ? It is principally from

the aid of thefe charaéters, that recommendations can
command their juft weight of refpeétability. 1 fhould
be happy to obferve them ftep forward, from the
benefits they might entail on pofterity.

It is, neverthelefs, a matter of no fmall confolation
‘to the humane of every defeription, to obferve a work
of reformation gaining ftrength, which ence matured,
muft from the experience of this country alone, con-
tribute perhaps to the happinefs of millions hereafter.,
The General Aflembly of New York, have, a few
weeks ago, abolifhed the punifhment of death, for
every crime except murder and treafon. That of
New Jerfey have, on the 18th inftant, fupprefled it in

cafes ; and the legiflatures of other ftates feem fo
far convinced of the importance of the fubje&, that
_they have direted inquiry to be made, as to the efleéts
a fimilar meafure would be likely to produce. For
my own part, I have not a doubt but what a con-
geniality of legiflative fentiment, in this refpeét, will
foon become general throughout the union; and
indeed feel a fatisfa&ion in believing, that the period
is not far diftant, when the unprejudiced of all nations,
will, with one affent, fubfcribe to the juftice and policy
of mitigation in punifbments.

'With a full perfuafion that the recommendations of
your executive will meet with the approbation of the
legiflature of South Carolina, and a wifh that every
gail government in the world may, like that of the
Philadelphia prifon, reft on the grand truth of,—
“ Vitiorum femina—otium—Ilabore exbhauriendum ;'

Believe me, Gentlemen,
With due refpeé,
Your obedient fervant,

RJT
Me[frs. Freneau £ Paine, _
Charleflon, S, Carolina, Extra&
| 33
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N. B.—Since the commencement of this Period of four Years
and five Months, the Convifts from all t-l'fe diff’erqnt Counties in the
State have been fent to the Prifon of Philadelphia, Formerly they
were not.

Remarks
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From thefe tables alone it appears, that fince the
late improvements in the penal code, oftences have
diminithed in a proportion of about one half, and
when we recolle@®, that the firlt table contains the
offences of the city and county of Philadelphia only,
we may pronounce that they have decreafed through.
out the whole ftate nearly two-thirds—The two pe-
riods are equal, and the latter commences from 17g1,
from the new difcipline not having taken place pre-
vious to that time. The moft material point gained
with refpe& to offences, is the diminution of the moft
heinous ones, which are {till in a greater proportion.
They ftand in the tables as follows :

Under the old Syftem in | Under the new Syflem

the City and County. in the whole State.

Boroslagy ., ... . 99 16*
Robbery . . 39 5
Murder . 9 o
Arfon St o X
BADS oo s ® 1
Bigamy . . . I I

Total 126 24

The following Falls early furnifbed by Mr. Lownes,
were omitted by the Author when the Sheets in which
they might -have been more properly introduced had
gone to Prefs.  Thinking them interefting, be has
preferred placing them out of Ordery o withholding
them from the Public.

A T the time of the yellow fever, in 1793, great
difficulty was found in obtaining nurfes and
attendants for the fick at Bufh-hill hofpital. Recourfe

* Only 4 of thefe 16, were committed in the City and County.
was
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was had to the prifon.  The requeft was made, and
the apparent danger flated to the conviéts. As many
offered as were wanted—They continued faithful till
the dreadful feene was clofed—none of them making
a demand for their fervices till all were diicharged.

One man committed for a burglary, who had feven
years to ferve, oblerved, when the requeft was made
to him, that having offended fociety, he would be
happy to render it fome {fervices for the injury; and
“if they could only place a confidence in him, he
would go with cheerfulnefs.—He went—he never
left it but once, and then by permiflion to obtain
fome articles in the city. His conduét was fo re-
markable as to engage the attention of the managers,
who made him a deputy-lteward; gave him the
charge of the doors, to prevent improper perfons
from going into the hofpital, to preferve order in and
about the houfe, and to fee that nothing came to or
went from it improperly. He was paid, and after
receiving an extra compenfation, at his difcharge
married one of the nurfes. Another man, convicted
of a robbery, was taken out for ‘the purpofe of at-
tending a horfe and cart, to bring fuch provifions
from the vicinity of the city, as were there depofited
for the ufe of the poor, by thofe who were afraid to
come in. He had the {'nl}-.:: charge of the cart and
conveying .the articles, for the whele period: He
had many years to ferve, and might at any time have
departed with the horfe, cart, and provifions. He
defpifed, however, fuch a breach of truft, and re-
turned to the prifon. He was foon after pardoned,
with the thanks of the infpe&tors.

Another inftance of the good conduét of the pri-
foners during the ficknefs, happened among the wo-
men. When requeft was made of them to give up
their bedfteads, for the ufe of the fick at the hofpital,
they cheerfully offered even their bedding, &c. When
a fimilar requelt was made 1o the debtors, they all

reffed.

A criminal,
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A criminal, one of the defperate gangs who had fo
long infefted the vicinity of Philadelphia, for feveral
years before the alteration of the fyftem, on being dif-
charged, called upon one of the infpe&tors, and ad-.
drefied him in the following manner: ¢ Mr. |
¢ have called to return you my thanks, for your kind-
‘¢ nefs to me while under fentence, and to perform a
¢¢ duty which I think I owe to fociety, it being all in my
¢¢ power at this time to afford. You know my con-
¢¢ dutand my charaer have been once bad and loft,
¢ and therefore whatever I might fay would have
¢ bur lictle weight was I not now at liberty. Purfue
¢ your prefent plan, you will have neither burglaries
“ nor robberies in this place.”” He then ftated the
fentiments held by thofe charaéters who had devored
themfelves to this mode of life, and the plans gene-
rally purfued by them. The certainty of convi&tion
and the execution of the fentence—the privations,
temperance, order, labour, &c. was more to be
dreaded than any thing they had ever experienced.—
He obferved at parting, that he fhould never trouble
the infpectors more. This promile has been fully com.
plied with.

n
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