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Confanguinity
OR,.

Of Kindred by Blood.

LEVIT.XVII. VI

- None of you fhall approach to any
that is near ﬂffir'fz to 1{.‘!?.‘?1’._, &e.

HE Septuagint renderit,

Kvdeatds wydeams. weos

vl oiude capnds &ifs %
tposeAdvoeou,&c. Or, weos

O'mdiow cacnds. The Latine, Zir, vip
non accedit ad Propinguitaten car-
nis fug- 1. To her that is (0 near
of kin, as that they dwell in the
fame Houfes as Parents, Children,
Brothers and Silters 5 or the Pa- -
| A 2 reiits




Of Confanpuinity.

_rents Brothers:and Sifters, or Un*
* ¢cles'and Aunts.

Leve 23,2/

Nearnefs of fleth above me, 1s
my Mother; below me, 15 MY
Davghters onmy fide, ismy Si-
f{ter.

Thefe may not beapproached,
for their own fakes, being Imme-
diate Relations, and all elfe that
are forbidden, are forbidden for
the {akes of thefe. |

And that thisis properly near-

nefs of kin, or flefh, may appear
by the Prohibition to the High-

Pricft, that he may not be defiled
for the Dead among his people, -
But for his Kin, that 1s near unto

“Jim hemay; For his Mother and

fFather, for hisSon and Danghter,

‘fo1 his Brother and [ Virgin] Si-

{ter.
1530

35 ‘that Nearnefs of Flefh, is

_1: She out of whofe Fle/b I arz
" born. 2. She
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Df Confanguinity. . el

2. She that is Born out of ry DWghter’
Flefh. '

3. She that is immediately Bors Sifters
of the [ame Flefb that I ant
Bori ﬂﬁ

‘Now to keep men from this
Nearnefs, God hath fet this bar
or reetvAaxn,of Uncles and Aunts,
whofe Marriages are therctore
forbidden to keep men farther off,
from Father and Mother, Son and
Daughter, and becaufe'they are
@ualt Parentesy ¢ Loco Paren-
tum. So have{ome men, not God,
made a Bar of €oft# Germzans, t0

- keep men off from Brother and

Sifter. :

So_the Tews were forbidden
to make an Image, as a Bar to
keep them from Idolatry. ' "/

In the Levitical Law thére-
fore are forbidden  thefé Near®
netles. ' PN
| A 3. 1. In




DFf Confanguinity.
1. In the Afcending Line, Fa-

thers and their Childrenand their

Allies.

" 2. Inthe Equal Side-Line,Bro-

thers and Sifters, and ther Allies.
3. In the Unequal Side-Line,

}.IHCICS and Aunts, and their Al-

1€s.

No Colin Gerrians at all.

By the Civil Law the fame |

Nearnefles are foibidden, and
no farthers excepting as Vlpiar
im his Rules obftrves, thus: Ix
Snarto | Gradu | perwiitizinr | Con-
aubinzs | extra eos Perfonas g€ T a-
rentum Leberorunque locun habent.
Therefore fays he, The Great
Aunt by the Fathers and by the
Mothers fide, and the Sifters
Neece may not Marry, ¢ wanvis
guarto gradu fint becaufe the
Prohibition is not alwayes for the
' Near-
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Df Tonfanguinity.

Nearnefs, or for the Degree, but
for the proper Reafon atorefaid,
of being Vivi Parentes, OI Quale
parentes.  Thercfore fuppofinga
¥Woman to Live to f{ee Six De-
grees of her Line, yetit is unlaw-
ful for her to Marry that Sixth
Degree of her Nephews. '
In Cofins in the Equal Side-
Lines, the farther off thelefs rea-
fon they fhould be forbidden,

‘but in Unecles and Aunts in the

Defcending unequal Side-Lines,
the farther off the greater reafon
they fhould be forbidden.

Therefore there is no compari-
fon between the Cognation of
Uncles and Aunts, and their Ne-
phews or Neeces, in the unequal
Defcanding Side-Lines, and the
Cognaticn of Cofins in the Equal
Side Lincs.

It is true, Iz pari Cognationis
gradity par idemaque jus Statnwatitk 3

A A That




Df Tonfanguinity.

That is when the: Cognation 1§
the {ame, the Law 1sthe fame too,
meaning if it be meafured in the
(ame kind of Cognation, Afcend-
ing compared to Afcending 5 E-
qual Collateral, to Equal Colla-
teral; Unequal to Unequal for
when the Compariton is of things
in the fame order, then not only
the: Degree, but the reafon for
the moft partis the fame too:

« Levii- - 1heCafe of Cofin Germans is

calLaw. DO Ways reachedarasto a Pro-

Of Gofin  hibitionin the Levitical Law, be-

Germans,

, caufe there 1s no Degree equally
near- unto. it ;thar, is forbidden,
except (as batore) of fuch Per-
{ons as are asit were Parents, or
in the place of Parents.

Inftances. . T'here are Inltances of the Mar-
riage of Cofin Germansin Scrip-
ture, as Jacob Married his Cofin
Cerman Rachel, the Daughter of
s Uncle Labam  Zelophchads -

Daugh-
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OF Conlannuinity,

Daughters Married theie Fathers

Brothers Sons. The Vitgin Mary Rumad
| was Married ‘to her Coiin Ger-
| man Fofeph, who was the Legal
Sonof Hels, but the NaturalSon g . .
of Facoh. Now Heli and Facob Math,1.

were Brethren the Sons of A7at-
than, whowas Grand-Father to
jﬂﬁ.’pb and Mary.

The Chriftian Law or the Gof= Shﬂifm
pel,. nowhere forbids thele Mar- Lay,

riages.

- Chrift {aith, A man fhall leave
his Father and Mother, and cleav
to his Wife, and they twa [ball be
one flefh.

By Father and Mother, are fors
bidden the Marriage of Parents
and Children.

By cleaving to his Wife, are
forbidden Adultery, with ano~
ther 'mans. Wife, and Extrauup-
tial Pollutions, and Cowncubitus
Mafcrloruys. '




2. Puhlick

Hapelty
and Igg{:d
Repore,

¥nftances,
Liv, Av,

Ly:.

DF Confanguinicy.

By they Two fhall be one Flefh,
is forbidden Polygamy, and the
mixture of f{everal Species of
Fleth, asBeftiality, & ¢

As for Publick Honefty and
Good Report which is required
in all things, efpecially in Marri-
ages there is nothing contrary to
thefe in the Marriage of Cofin
Germans; I do not mean falle
Love, or weak Fancies and Efti-
mations of Vulgar People, con-
cerning publick Fame or Hone-
fty. But I hold that the Laws
of God and of Men, and the uni-
ver(al Judgmentsof the moft Ci-
vil partof Mankind, are the mea-
{ures of publick Honelty.

In the Oration of S8p. Ligusfi=
uus in Livy, he laithy Pater mibi
uxorenr dedit fratris [wi filiane,
Cicero pro Cluentio (ayés, That his

Sifter Married Ageliunus, her Cofin | §

Gcrmn n: A.-*rguﬂu.r Cefar gave his
Dangh-
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Df Conlanguinity,

| Daughter Fulia, to Marcellus the
' Son of his Sifter 0Favia. The

| brave Brutus wasmarried to Portia

the Daughter of his wife Unkle
| Cato. Marcus Antoniys the Phi-

| lofopher was married to his Cou-
fin German dwunia F:mﬂm.r. Con-~
 §fantiys the Emperor, gave his Si-
{ter to her ConlinFulianus.v.L1§.
Duoruns Juft. de Nuptigs. X L. 3. L.
. Noxn folum §. 1. F-1. 1t Nutpti=

+ | arunt F. L. ¢ Nepot. 3. de Ritu Nup-

tiarum. L. Conditioni 2. G. de Ju-
fiit. & Sulft.

Theodofius (being over-ruled by

| S.Ambroje)was the firft that forbad

thefe Marriages. Tanturnz pudori

| trbuens cowntinentie , ut confibri-

narium nuptias vetucrit tangiant So-
rornt, -

} This was abrogated by A4rca-

| diwd & Honorius his Son. v. fuftin.

L. Celebrandis €. de Nuptizs. Revo-
’ cata prifci Juris Anthoritate, reftizn-

Obi.

Aur, Vi
{tor.

Sol.



Dt Confanguinfty,

Fifzs calumniarum fomentis Ma-
trimoning inter Confobrinos habea-
tnr,

In the Theodoftan Code, the Law
(eems to fay otherwife', in the
Titles. §7 Nuptie ex Referipto pe-
tamtur, ¢ T. de If;c‘{_’ﬁix Nuptizs.

Alaric King of the Goths,com-
manded Arriazns to make a Bre-
viary of the Code, and corrupted
this Law, ftting it to the cuftoms
of his own Countrey:So did he in |
the Epitome of Caizr his Inftitu-
tions.  So did Tfiex:pﬁlﬂm‘, till Crer-' |
#iys his Latine Interpreter needed |
him. .

4 Theca-  As for the Canon ‘Law, that |
won Law. doth now forbidit, of old it was |
not fo. 'In the Canons of the
Apoftles are thefe Inftances, He®
that Marries two Sifters, or his !
Brothers ‘Widow or Daughter, §

may not be received imnto Holy
Orders, and no more: But about |

St.




Of Confanguinity,
‘St. Auftins tme: Nondunz probi=
buerat Lex bumana, Divina wii--
guam. In the Synod of Paris,

almoft Six Hundred Years after
Chrift,, thefe are called unlawful
. Marriages , Que contra Precep-
tunz Domini. coutrabuuptuy, NONEC
elfe. Tn the old Canons all the
prohibited Inftances arc in this
Table.. '
Nata; Soror, Nepiis, Materiera
Fratris ¢ Vxor.
Et Patris Conjux,Mater, Privig-
na, Noverca.
Vxorifqs Soror, Privigni Nata,
Nurafqs '
Atqs Soror Patris conjungi Lege
vetantur. =
But .about this time were fad
- Affemblies of Bifhopssbecaufe the
Nations were corrupted with the
Goths and Vandals , and they
were willing to comply with the

Conquerors, they thought fit to
prevent

€. Extr,
de Reft.



Di Canfanguinity.
prevent Inceftuous Marriages of
Brother and Sifter, to make this | *
Barr amgoguagui of forbidingCou- | ™
{in Germans to Marry. : “?
Thefe Prohibitions of Popes | ™
began with the firft Degree of | |
_, Coufins called Germians, then to | ™
- the Second, Third 4nd Fourth | ™
i Degrees of ‘Coufins {o often re- m:i[
moved, then to Seven, then to \

Six and Four again, asinthe Sy- “F“[

nod at Caballian. Sometimes was |

dum generatio agnofcitur, ant mre- .

moria retinetur. Their Reafons ?“
For4De- are bald enough s beciaufe but k
si€¢ 4 Humoursin the Body, but 4 E- :.'1
lements of the World,but 4 Fin- |

gers and a Thumb on a Mans § "

Hand, - The Thumb is the Stirps § ©

or CommonPajent, andthe Life § *

of Man is but a Span long, but4 § !

" Quarters of the World. '
¥or7De<  Becaufe there are but 3 Facul- 1
Breet: - rics of the Saul 5 which Pein ’
4= juyneﬁ'

-
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.| joyned to the 4 Humours of the

thy
Ol

|P,"j'5.;‘ !
ot
to
Irth
[C*
o
to
o |
L
e |

foos §

but 51
(-
-
fans |

s |

Life |

ut |
|

Pl |
beng
.mfii |

| Bodymake 7: And therefore we

nmlt abftain to the Seventh Ge-
nerations, 1. to Coufins Seven

| times removed. Thefe were their

mighty Reafons againft all Man-

kind to prohibite thefe Marriagés.
‘One more let usnot forget, as the

moft doubty of all: Becaufe, by

the Civil Law, Inheritances def~

cénd but tothe 7th. Degree: A
falfe Ground; becaufe Inheritan-
ces defcend unto the 1oth-Degree.
But if not, they reckon their
Degrees otherwife than the Ci-
vil Law doth, and confequently
forbid Marriages of Coufins to
the 5t Degree Exclufively ; be-
caufe Coufin Germans by therh
are reckoned but in the 24 De-
gree : Whereasby the Civil Law
‘Law they are in the 4% Degree »
+or: by that Law there are {0 ma-~

ny Degrees as there are Perfons
befide
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Sol,

Df Confauguinity,

befide the Common Stock ; but
by the Canon Law;- (o far as-ei-
ther of the Perfons is diftant from

the Common Parent, {o far heis |

diftant from the other in the E-
qual Line. Sometimes.that which
is lawful hath been: prohibited,

left men. thould run into that

which isunlawful ; Thisis a mat-
ter of Prudence only, not of what

“1s lawful or not. SuchLawsare

Drains for Morney. Gold will
purchafe Leaden Difpenfations.
And {fo it was when ghe Givil

Law. was Tuned to the Key of

the Canon Law, and both to the
Aire of . the Gothes and ¥ andals.
Second ‘Coufins are forbidden
to Marry; Ergo, firlt Coufins much
more,though they be notexpretly
named. _
None eve: forbad {econd Cou-

fins to Marry, but theythatfei~ |
bad fislt Coufins to Marry. (Itis |

4

|

2 (1
0
(od

i

(oj




Of Conlanguinity.

"4 2 Groundlefs Fancy, and Vulgar
@ | Ertors Ifaac Married his fecond
o1} Coufin. and that is more than can
€5} be faid againft it. And this 18
E-| Anfwer enough for fu¢h 2 triflifg
I ¥ Objettion. ol

ed,
hat
at- |
‘hat
are
wil |
ons
il
s of
the §

|
I i
- |

lan | | , I
(et l B Of.

ich
elly |

™

o I{
cloe |

W
I |
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‘Confanguinity. |

OR,
KINDRED by BLOOD., 0
P

He Degrees of Confanguini- § T
ty, and their different Com- § §

putation between the Civilians § )
and canonists, are better undér-
{tood by the Infpe&tion of a Pe- {4
digree,than by Writing or Speak- §
ing 5 yet Fuftinian gives good |
Directions, fuif. I 1. Tit. de Nup-
tise, and lib. 3. Tit. 6. de Gradibus
Cognatornnz. |
1.Degree.  The fudt Degree of Confan- |
guinity 1s in the Right Line Af-
cending and De{cending, where |
all Degrees of that Line are for- |
bidden, . So |




Df Confahguinity,

So that upwards a Man may
not Marry his Mother, Grandmo-
ther, or Great Grandmother, &c.
And downwards, he may not

Marry his Daughter, Grand-

daughter,no Great Grand<daugh-
ter, ¢rc.

17

The Reaforris; Becaufe in alf Beal

thefe Cafes one of the Parties 1sa
Parent, or a Child by Blood:
Thatis, The Woman is either a
Mother, or a Daughter to the

Man. .

This was Lots Inceft; and Res- 1nflances,

bens Ince&, . Gen. 19, 33. Ger.
25. 22. Gen. 38 1Q. Lew. 18.7: &¥C.
Lew. 20. 11,12, ¢c. EZ. 22. 13
Anm. 2. 6.

The fecond Degree of Con-
fanguinity is in the Side Line e-
qual, in which all Propinquity,or
nearnefs by Blood is forbidden to
the Second or Third Degrec

only.
B2 Thea

2. Degredy
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Reafon,

Of Tonfanguinity.

The Reafon 1s, Becaufe Pro-
pinquity, or Nearnefs confifteth
but 1 Two or Three Degrees,
as he:1¢ mynear Neighbour that
dwelleth but two or three Houfes
from me. And the Levitical Law
ReckonsPropinquity or Nearnefs
no further than the third Degree.
Thereft {the accounts Remote,

So that in the fecond Degree
of the Side-equal, or Collateral
Line, (the Civilians compute in
that Line no firft Degree at all)
a Man may not Marry his Sifter,
nor his Sifters Daughter, ¢ve. for
ihe 1s hisnear Kinfwoman, either
by the whole Blood, or by the
half Blood.

The Reafon is, Becaufe 1n all
thefe Cafes the Parties are always
RBrother and Sifter 3 that 1s, the
Woman is always Sifter to the
Man, and the Man Brother tothe
Woman by Blood.

for
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OFf Confanguinity, 19
This was Amons Incelt with Inftances
Tamar-his Sifter by the half Bloods
for they were both Children to
David by feveral Venters. 3, Degree,
The third Degreesin the Side-
unequal Line or Linage upwards
or downwards: In which up-
wards a Manmay not Marry his
Aunt nor Great Aunt, &c. And
dotvnwards a Man may not Mar-
ry his Neece,or hisNeccesDaugh-
ter, ¢,
As when upwards 1 lic with
my Aunt, whether {he be my Fa-
thers Sifter or Mothers Sifter by
Blood : Or downwards] lie with
my Neece whether fhe be my
Bfothers Daughter or my Sifters Reafos:
Paughter.
The Reafon is, Becaufein all
thefe Cafes the Woman is fiill
gither Aunt or Neece to the Man.

B3 “ihe
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Df TConfanguinity,

The Computation of Degrees in the.

Right Line.

The firlt Degree in the Right
Line is from me tomy Pather or
Grandfather, and all my Parents
upward,or from me to my Daugh-
ter or Grand-daughter, and all
my Children dowmmud

The (ccond Degree in the Side-
Line Equal is, from me upward
to my Father one Degree, and
from my Father downward to his
Daughter, which ismy Sifter, two
Degrecs.

Now the Reafbn why in the

Side-Line the Computation pro-
ceedeth not direftly from me to

-my Sifter 5 but ﬁ.tf:heth a com-

pafs about upwards and down-
‘wards, and pafleth through our
FParents 1s, Becaufe the Confan-

. guinity between me and my Sifter

15

0
3t
il

il
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of Confangninity.

is ot Iremediate, Troximous and

prime in the fult Degree, but
Mediate, Propingious and Secwn-
dary, through and by the means
of two common Parents:
For no Blood -is derived or
affed from me to my Sifker; Rox
from her to, M€ 35 but Blood 1s de-
rived or palled from our Parents
to each of us, and in us them
Blood is parted.

My Mother thercfore, who
derives her Blood to me immedi-
ately, muft needs be more Con-
fanguincous, Of nearer of Kin to
e than my Sifter,, who derives
o Blood at all to me, but only
takes partof thefame Blood with
me. . And my Daughter, who
derives: her Blood ymmediately

Gom! mc ., muft needs be more
_Confanguineous Or nearck of Kin
to me. than my Sifter, who de¢-
rives no Blood at all from me. |
- B 4 My
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f Tonfanguinity,
- My Mother thetefore upwards,

and my Daughter downwards are

the Femalés of neatelt Confan-
guinity or Kindred to me : And
thereforé they make the firft De-
gree 5 for that which in order is
the neareft or next tome, muft
needs be the firft from me: And
Conlequently my Sifter being not
fo near to me in Confanguinity,
Kindred or Blood, -as is my Mo-
ther and Daughter, eannot be
computed in the fitft Degree 3
and therefore muft cither be in
the {econd Degree, or ina De-
gree more remote, or élfe in no
Deégree at all. ;

Hence itis, that inmany Accu-

‘ratePedigrees the Lines aredrawn

and vifibly exprefled in the right

Line or Linage ‘only, and they’
-are drawn downwards only ac-

cording to the Défcent from the
Parents to the Children.
| p oo Becaufe
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Becaufe the courfe of theBlood
which makes Confanguinity,pafi-

- eth only by Defcent downwards.

But fideward in the Side-Line
or Linage; no Linesatall are vi-
{ibly drawn and exprelfeds be-
caufe the Blood hath no paffage
at all that wavy for there was
none at all, neither from the Bro-
ther to the Sifter, nor from her
to him.

So that they partake not of one
anothers Blood,; but both par-
vake of their Parents Blood,which
defcends in Common to them
both, and in them is parted and
divided into feveral Channels,

making feveral deftentss yet for
Computation fake there are
Lines conveyed fideward in the

25

Side-Line or Linage,notLines real .

and vilible, but only imaginative
and putative 5 fuch as Aftrono-

mers conceive 1n Heaven, and
Geo-




. Degrec.

Of Confanguinity,
Geographers on' Earth, calling

them Menridians or Parallels,which -

are no Realities vifible or {enfible,
but only Imaginations or FiCtions
in Aftronomy or Geography.

The third Degree fideward 1n
the Side-Liné Unequal is thus, for
my Uncle or Aunt. From me to
my Father or Mother upwardsis
one Degree, then from my Fa-
ther and Mother to their Father
and Mother, or my Grandfather
and Grandmotheristwo Degrees,
then downwards to the Son or
Daunghter of my Grandfather or
Grandmother, which is{ideward
to my Father and Mother, which
are their Brother and Sifter,which
are my Uncle and Aunt is Three
Degrees.

And the Brother and Sifter of

my Father or, Mother is ‘my |

Uncle and Aunt.

And |

o

—
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Of Confanguinity.
And for myNephew andNeece

ithe Computation is thuss from

:

N

|

me to my Father or Motherup-

wards is one Degree, from my

Father and Mother, then down-

wards to their Son and Daughter,

( which 1s fideward to me ) which

are my Brother and Sifter, 1stwo

Degrees, and from my Brother

and Sifter downwards again toy
their Son and Daughter 1s Three
Degrces.

And the Son or Daughter of
my Brother or Sifter is my Ne-
phew or Neece.

Sideward in the Side-Line ot
Linage no more Degrees are for-
bidden for Marriage beyond the
Third Degree, either by the Law
of Afpfes, or by the Civil Law,
or by the Law of our Church.

Becanfe in thef¢ Lanes the De-
grees only of Propinquity orNear-
nefs are forbiddens and Propin-

“quity



Df Confanguinity,

quity or Nearnefs confilteth but
in Three Degrees, determining
in the Third.

And therefore Perfons in the
Fourth Degree fideward, and
much more in the Fifth or Sixth
Degree,&vc. may lawfully Marry:
Becayle fuch Perfons are in ho
Degree of Propinquity, feeing
ﬁrﬂpinquit}r compiehendeth only

ut Three Degrees 5 and confe-

quently firft Coufins, or Coufin

Germans, or Brothers and Sifters
Children may lawfully Marry,

and many times do fo: And there-

fore a Man may Marry his Uncles
Daughter, or his Aunts Daugh-

ter ;5 for my Unclesor my Aunts
Daughter 1s 1s myCoufin German.

¢ Degree.  The Fourth Degree {ideward
~ between Brothers and Sifters
Children, or Coufin Germans is

thus: from me upwaid to my
Father or Mother 1s one Degtee,

| from

b
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Df Tonfapguinicy.

from my Father or Mother to
itheir Father or Mother, or my
V| Grandfather or Grandmother 1s
U ¥ Two' Degrees: Then from my
m.d  Grandfather or Grandmother,
fth | which are the common Stock
i ¥ downwards to their Som oOr
¥ Daughter,which {ideward are my
‘15 § Father and Mother, Brother and
f | Sifter, and my Uncleand Aunt, 1s
e ¥ Three Degrees ;% from my Uncle
Wi g ond Aunt downwards to their
s § 8on or Daunghter, which are my
1%} Coufin Germans , is Four De-
@1 grees.
This Computation of Degrecs
“| & according to the Civil Law,
= whofe Rule 1sthis, Tot funt Gra-
dus Cogrationis, quot [unt Geneya-
tiones, 1.S0omany Generations {o
Rﬁ?‘ many Degrees.
ms & The Computation of the Ca-
0| fion Law is, Quoto Gradu umuf-
W6 | quifqs eornn distat a communi
fom | [Hipite,

bt
ng

jard




OFf Confannuinfity.

stipite, eodem Gradu diftant inter,

fe, 1. In what Degrees the Par-
ties are diftant from the Com-
mon Stock, in the fame Degree
they are diftant between them-
felves.

So that Brothers and Sifters
Children, that by the Computa-
tion of the Civil Law differ Four
Degrees from each other; by the
Canon Law they differ but Two
Degrees from each other.

So that the Civil Law conli-
dereth Degrces, efpecially for
Succefiions of Inheritances from
Pcrion to Perfon, numbering the
Degrees according tofingle Per-
{ons,only by one Degree at once;
aftending to the mext or neareft
Common Stock or Parent, and
thence de{cending to the Per{on
whofe Degree is required. But
the Cannon Law confidereth
rather the Degrees of Marriage

made

Tk
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riade by the confent of Two
Perfons, and for that reafon joyn-
eth Two Perfons together ini the
numbring of Degrecs.

As to Coufin Gérmans there-
fore, ( toconclude ) though fome
Divines and fome Lawyers here
in England do {cruple at the law-
fullnefs of their Marriage; yet
they fcruple it without alleadg-
ing any found Reafon, butrely-
ing only upon Tradition ,» and
the long practice of the Cano-
nifts, ‘'who have forbidden thofe
Marriages for meer Lucre, to
Gain Money for the Licencing

* of them, by Difpeniations, which
are denyed to none,butare grant-
ed of coutfe, for Money, to all
that defire them. But from the
beginning it was not {0, neither
ought it to be {0 becaufc the
Rule holds good, @wuod ab initio
won valnit, illud traitn Temporis

conva-
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convale(cere mon poteft:That which

was invalid from the beginning,

cannot be made valid by length
of Time,




_

O F
Aﬁllity.s
O R,
Aliance by Marriage.

- AFﬁnit}" 1s grounded upon
Law and Marriage, as Con-
{anguinity is grounded upon
Blood and Birth: And therefore
there is a near refemblance be-
tween them. And though in Affi-
nity there be properly no De-
grees, yet Dégrees are Affigned
toit, and are computed according
to the Degreesof Confanguinity:-
The firlt Degree of Affinity 1s. z. Degrees
in the Right Linc Afeending and
Defcending, whereallDegrees are
. forbidden. C Sa
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Infiancs.

Gen. 38.
18.

X Car, 6.1,

2. Degree,

Of Affinitp.

So that upwards I may not Mar- .|

ry my Fathers fecond Wife, and
downwards I may not Marry my
Sons Wife.

The Reafon 1s, Becaufe in all
thefe Cafes the Party Married, i
a Parent by-Marriage to the Par-
ty marrying: Thatis, the Woman
1$ either a Mother in Law, or a
Daughterin Law to the Man. As
m Confanguinity, the Woman
was either a Mother in Nature,
or a Daughter in Nature to thc
Man.

This was Fudas his Inceft with
Tamar his Sons Wife, and this was
the Corinthians Incelt with his Fa-
thers Wife.

The fecond Degree of Affinity
is in the Side or Collateral Line
Equal.

So that in the fecorid Degree

" ‘fideward 1 may not Marry my

Brothers Wike, or my Sifter n

Law,




Df Affinicy.
Law, nor my Wives Sifter, or my
Sifter in Law.

The Reafon is, Becaufe inall
thefeCafes theWoman 1s {tll Sifter
in Law tothe Man, or the Parties
Married areBrothers andSifters in
Law, as in Confanguinity the
Partics are Brothers and Sifters
by Nature. '

This was Jacobs Inceft in Mat-
rying with Rachel his Sifter in
Law ; for fthe was own Sifter to
Lezh his frft Wife. This was
Herods Inceft, who Marryed with
Herodias his Brother Philips Wife.
And this was Henry the 8-his
Cafe, whoMarryed Katharine his
Brother Aithurs Wife. v. Gen. 29-
30 Lev. 13. 9, 11, 16. Lev. 20.
17,21, 28am.13.10; 1L Math.

33
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Of Aftinicy.
So that in the Third Degree
upward I may not Marry my
Uncles Wife, or my Aunt in Law,
nor Downwards my Nephews
Wite, or my Neice in Law.

The Reafon 1s, Becaufe in all
thefe Cafes the Woman i1s {till
cither Aunt or Neece in Law to
the Man by Marriage, and o
vice werfa, or the "Parties
Married are Uncle or Aunt, or
Nephew and Neece inLaw, asin
Confanguinity they are Uncles,
Aunts, Nephews and Neeces in
Nature.

Now Affinity arifeth to me
Two ways; firftby my ownKin-
dred, 1. Kinfmen or Kinfwomen
when they are Marryed, or by
my Wifes Kinlmen or Kinfwomen
whenImy felf ajm Marryed.

By my own Kindred, as

1. By the Wives of my Male
Kmdled Thcrcfore the ancsf
0

......
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« I of my Kinfmen by Confanguini-

i il
"H] |

S
e

m § ty, are my Affinesor Allies in the

{ame Degree of Affinity, where-

in my feveral Kin{men and 1

ftood by Confanguinity or Kin-
dred.
So upwards my Fathers Se-

cond Wife, or my Stepmother,or
Mother in Law,are my Affines or

Allyin the firft Degree of Affinity
or Alliance, becaufe my Father
and T are in the firft Degree of
Confanguinity. or Kindred, and
downwards my Sons Wite, or
my Daughter inLaw is my Affines
or Ally in the firlt Degree of
Affinity or. Alliance, becaufe my
Son and Iare in the firft Degree of
Confanguinity or Kindred: And
fideward my Brothers Wife, or
Sifter in Law, is my Affines or
Ally in the Second Degree s be-
caufe my Brother and are 1n the
Sccond Degree of Confanguimity

C 3 or

» !




OF Affinity. |
ot Kindred : And fo farther fide- ||
ward in the Third Degree, my _
Uncles Wife, ormy AuntinLaw | °
1s my Affines or Ally in the Third | ©
Degree of Affimitys becaufe my |
Uncle,and my Nephew,their Hu(= |
bands, are my Kinfmen in the | "
Third Degree of Confanguimty | °

2. Inlike manner vice verfa,the, | !
Husbands of my Kinfwomen, 7.e. | *
of my Female Kindred by Con-
fanguinty, are my Affines or Al-
liesin the fame Degree of Affinity
wherein my feveral- Kinfwemen
and 1 {ftooed by Confanguinity or
Kindred. ' _

So upwards my Mothers Se- |
eond Husband, or my Fatherin
Law i1s my Afhnes ar Ally in the
firltDegree of Afiinity or Alliance, |

* becaufe my Mother is my Kinf* |
woman in the firft Degree of

Confanguinity or Kindred : And }
downwards my Daughters Huf= |
band :

I

|
i B
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Affines ot Ally in the firlt Degree
of Affinity, becaufe my Daugh-
ter is my Kinfwoman in the rit
Degree of Confanguinity : And
Gdeward my Sifters Husband, or
my Brother inLaw, is my Afhines
or Ally in the {econd Degrec of
Affinity, becaufe my Sifter 1s my
Kinfwoman in the {econd Degree
of Confangumity 5 fo likewife
earther ideward in the Third De-
gree, my Aunts Husband, or my
Uncle by Marriage is my Afhnes
or Ally in the Third Degree of
Affinity 5 and my Neeces Huf-
band, or my Nephew 1nLaw, 15
my Affines or Ally in the Third
Degree of Affinity,becaufe corre-
{pondently my Aunt & my Neece
. .are Kinfwomen in the Third De-
gree of Conf: anguinity orKindred.
2. By my Wives Kindred.
Befides the Affinity arifing un-
C 4 to

DF Affinity. 2y

| hand, or mg’ Son in Law 1s my
y

k2




Of ﬁ&'uutg* :

to me by my own Kindred, 1. My
Kin{men and m}Km[‘women there
accrues unto me if I be Married a
greatStock of Affinity by myWitfe.
Yet a Man and his Wife are
properly of no Kin atall, neither
by Confanguinity, or Aﬁlmtym
any Degree of Propinquity nei-
ther before Marriage nor after.

~ Not before Marriage, becaufe
their Confanguinity or Affinity
in any Degree of Propinquity
would be {o juft an Impediment
againft their Marriage, that there-
upon they nnght not Marry atall,

or lfthf:‘i. did Marry, their Mar-
P riage would be acumntcd unlaw-
F . ful and Inceftuous.

" Nor after Marriage , becaufe
Confanguinity and Affinity lyeth
neceflarily between two diftin&
Perfons, who make the diftintt
terms of thofe Relations. ‘

But a Man and hisWife though
| " gatu-

TR
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1 § and Legally in the Eftimation of
| L aw, they are no more two but

=]
L

.....

one Perfon, or as the Scripture

p_hra(éth it. They Two are 1720 #0T€ yae 105

| Two, but one F le/b.

Again, after Marriage a man 1s

nearcr to his Wife than to his Fa-

ther andMothersfor he muft leave

his Father and Mother and cleave

to his Wife : But a Mans Confan-

guinity with his Father and Mo-
ther is in the firft Degree, and
therefore there can be no Degree
of Confanguinity with his Wife,
becaufe there can be no Degree
before the firft.

The Marriage therefore of Man
and Wife effecteth neither Con-
{anguinity nor_ Affinity, but an
Unity, which 1s a Conjunction
more Entire, more Perfect, more

Emincnt, Or more tranfcendent

D Afinity. 39
naturally and fenfibly they are |
. § Two diltin& Perfons, yet Jurally

than

.
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than any Confanguinity or Affini- '3

ty can poffibly be:
And though this Union b}r

Marriage be neither Confanguini-

ty nor Affinity,yet withoutMarri-

age there 1s no lawful Confangui-

nity nor Affinity, but Baftardy.
For Marriage i1s the Ground

~and Caule of both thofe Relati-

ons, itis the Seed and Root from
whence they arife, and it is the
Terme orPoint from whence their
Degrees are meafured,

And Confequently a Man and
his Wife are neither Affines nor
Confanguinei, but Conjuges. That
1s, neither of Alliance or Blood,
but Conjoyned in one Perfon in
Law, and Yoke-Fellows in one
Sacred Band of Wedlock.

And though in {ome paffages
of the Civil Law they be called
Affines, yet that Appellation muft
be conftrued for a Mctaphor and
an Impropriety. Now

(o
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Df Affinity. AT
kg Now the Affinity that arifeth

[ | unto me by my Wife, is eafily

% § computed thus. .

-3 My Wives €onfanguinei OF
- § Coufinsare Affines orAllies to me,
i § and are in the fame Degree of

# Affinity to me, as they {tand in
¢ §  PDepreeof Confanguinity to her.
f And therefore my Wivesown
on §  Father and Mother aremy Father
A€ inLaw and Mother in Law,which
ét | tomeis Affinity in the firftDegree

of Confanguinity.

nd So my Wiveg own Brothers
lot and Sifters are my Brothers in
1at Law and Sifters in Law, which
d; | s Affinity in the Second Degree:.
n | So my VVives own Uncles and
ne | Aunts are my Uncles in Law and

Aunts in Law, which is Affmity

ges | . inthe Third Degree.

lled And wice werfz my Confangui-
il zei or Coufins, are Aftines or Al-
u lies tomy VVife in the fame De-

. grees
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grees of Affinity asthey areto me
of Confanguinity.

And therefore my own Father
and Mother are myV Vives Father
m Law and Mother in Law,which
1s Affinity in the firft Degree.

So my own Erothers and Si-
{ters, are Brothers in Law and Si-

. {ters inLaw to my VVife, which

1s Afhinity n the Second Degree.
And fo my own Uncles and
Aunts are Uncles in Law and
Aunts in Law to my V Vife,which
1s Affinity in the Third Degree.
_ In Afhnity therefore as to the
Pomt of Marriage; {o many De-
grees are forbidden, as there are

- reftramed  in Confanguinity by

Blood.

As therefore in Confanguinity,
Imay not Marry any of my Kin-
dred or Coufins in the Firlt, Se-

~cond or Third Degree, {o in

Affimity T may not Marry any of
my

11111

= [y



~ Of Afftnity.
iy Affines or Alhes i the Firft,
Second, or Third Degree. VVhe-
ther that Affinity arife to me from
niy own Kindred, or from my

f' VVives Kindred.

But it muft be obferved, That

| though Confanguinity by the

means of Marriage breed Affini-
ty, yet Affinity {o bred, begets
no farther Afhnity.

And therefore though my
VVives Kindred are Coufins or
Allies to me, yet they are not

| Alliesto my Kindred or Coufins.

So that though my VVives
Father & Mother are Allies tome,
yet they are not Alliesto my own
Father & Mother, nor tomy ownl
Brothers & Sifters, nor tomy own
Sons and Daughters if I had any
by my former VVife. _

So likewife my VVives own
Brothers and Sifters, though they
be Allied to mie, yetthey are not

| Allied
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Reafon,

Df QAftinity.

Allied to my own Father and

Mother, nor to my own Brothers |

and Sifters, nor to my ownSons
anid Daughters, if I had any by
my former VVife. |

So againmy VVivesown Chil- |

dren, if fhe had any by a for-
mer Husband, though they be
Allies to me, yet they are not
Allies to my own Father or Mo-
ther,nor to my own Brothers and
Sifters, nor to my own Sonsand
Daughters, if F-had any by a for-
mer VVife.

Hereupon as to the Point of
Marriage it will follow, That
re(pectively tomeand my VVite
Three forts of Marriages may be
lawful.

Firft upward, That my own
Father and my VVives Mother,
their refpective Conjuges being
dead, may marry.

Becaufe though my own Fa-
| ther
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ther be Allied to my VVite, yet |

| he is no way Allyed to her own

| Mother: And her own Mother
| though fhe be Allied to me, yet
{he is no way Allied to my own
| Father. .

Secondly 1t will follow fide- 3zl
ward, That my own Brother,
and my VVives own Sifter may
marry.

Becaufe though my VVives Realon.
| own Sifter be Allied to me, yet
{he is no way Allied to my own
Brother.

So likewift my own Sifter and
| my VVives own Brother may
marry for the (ame Reafon.

Thirdly it will follow down- Al
ward, That my own Son By a
former VVife, and my VVives
ownDaughter by a former Hul-
band may marry-.

Becaufe my VVives OWI Reafon,

Daughter by another Husband,
though
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though fhe be Allied to me, yet
fhe 1s 1s not Allied tomy own Son
by another VVife.

And for the fame Reafon my
Daughter by a former VVite
may marry my VVives own Son
by a former Husband, -

In {everal Inftances the Prattice
of thefe Three kinds of marria-

ges hath been, and 1s known

the VVorld. _
Firft upward between the Pa-
rentsof a man and his VVife.
Secondly fideward, between
the Brothers and Sifters of a man
and his VVife,

Thirdly downwards between

the Children of a man and his
Wife, which they had by their
former Conjuges.

The Church of Exgland i Cafe

of marriage forbids no more De~
grees of Confanguinity or Affini- .

"";I

Law.

ty than are forbiddenin the Givil

fol
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1 B Law. Yet {he numbers and com-

,.
1L

—
L

[e

]
I

putes the Degrees fomewhat o-
therwife, following theréin the
Accompt of the Canon Law.

For {he accounts Brothers and
Sifters to be in the firft Degree
of the fide Line 3 whereas the
Civil Law accounts them in the
fecond Degree of the {ide Ling,
-and makes 1o fitfiDegree in that
Lme at all.

i
E
|

But the matter comes all to
one pafs, as fome Players at
Gleek , reckon their Games dif-
ferently, and yet accord well e-

| nough in the {um of the ac-
| “count.

For if we confidér the fide
Line alone byits {elf, asthere
are feveral Perfons m it, then
. fome of thofe Perfons muft needs
make the firft Degree of the {ide
Line in refpet of the Petfons
following therein. But if we.
D look
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DF Afinity.

Jook upon the Standard of the

Pedigree, or the Perfon whofe
Confanguinity is required, and
from whom the Degrees thereof

are meafured and numbred up-

ward, downward, and fideward,
Then the Perfons of the firft De-
gree in the fide Line, muft needs
make the {fecond Degree of Con-

{anguinity in refpect of the Stan- |'

dard, or Perfon fuppofed whofe
Confanguinity is required, and
from whom the Degrees are to
be meafured , according to the
courfe whereby the Blood 1s de-
rived , which doth conftitute
Confanguinity, as before hath
been intimated.

The Levitical Laws for Mar-
riage, do now bind Us of the
Church of Englands; Yet this
Truth is to be underftood with
fome Caution,

For!
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Df Affinity.

Foralbeit thefe'Laws do bind
us, ‘yet they bind us not by Di-
vine Authority , ‘becaufe their
Obligation by Divine Authority
ceafed, expired, and dyed at the
death of Chrift. _

And thereupon all Chriftian
Churches were ‘left to their fi-
veral Liberties to follow {uch

" Rules, Orders, Meafures, and

Degrees, as by right Reafon,and
Chriftian ‘Prudence fhould be
eftablifhed:

Forithe determination whereof
the Church of Exgland conceiv-
ed it the molt prudent courfe to
make the Levitical Laws her
Prefident and Pattern: and at
laft affimed them, and adopted
them into herown Canons and
Statutes 3 revivihg unto thém an
Obligation, not of Divine Au-
thority, as once they had from
God, but of Humane Authori-
ty,




OF Affinity.

Jty, by the Secular and Ecclefi-

aftical Power of our Princes and
Bifhops after the Reformation.

Thus thefe very Levitical
Laws for Marriage, whofe Ob-
ligation by Divine Authority
was long fince expired’; were
afterwards revived unto a new.
Obligation upon us hy Humane
Authority.

In like manner divers of the
Civil Laws. do now oblige us
here in England , yet mot by
their original Conftitution, nor
by the Imperial Authority, ci-
ther of Fuftinian, or any other
Emperor, but by the Authority
of our own State, which hath
offumed and confirmed them
into Laws as Obligatory here in

England as they were in the Ro-

man Empire.

The & N D.










S = prvﬁw;}h&.| "
e R A R — i .




Stepmother Aff. l) Morhers.

Mother Conf;
r Firft Degree
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