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ADVERTISEMENT.

T'ue Pusrisner of this Pamphlet conceives that
no apology will be requisite on his part, for the
pains he has taken to procure a correct copy of
it, and for presenting the same to the world.

The principles of sound morality and humane
policy which this Speech contains, cannot be
too widely disseminated ; and they may be the
means, in this shape, of producing an effect
on the feelings and practices of mankind, nearly
equal to that proposed by legislative regula- |
tions. At the same time the sanction of law can
never be more usefully bestowed, than in giving
weight to doctrines which are frequently at va-
riance with the prejudices and passions of man-
kind.

On the whole, it may be asserted, that this
Speech contains such a condensed view of the






SPEECH

OF

LORD ERSKINE

My Lonns,

I AM now to propose to the humane
consideration of the House, a subject which has long
eccupied my attention, and which I own to your Lord-
ships is very near my heart.

It would be a painful and disgusting detail, if [ were
to endeavour to bring before you the almost innumer-
able instances of cruelty to animals, which are daily
occuring in this country, and which, unfortunately,
only gather strength by any efforts of humanity in
individuals to repress them, without the aid of the law.

These unmanly and disgusting outrages are most fre-
quently perpetrated by the basest and most worthless 3
incapable, for the most part, of any reproof which can
reach the mind, and who know no more of the law,
than that it suffers them to indulge their savage disposie
tions with impunity.

Nothing is more notorious than that it is not only
useless, but dangerous, to poor suffering animals, to res
prove their oppressors, or to threaten them with punishe
ment. The general answer, with the addi¢tion of bite
ter oaths and increased cruelty is, Wi AT 18 THAT To
You?

B
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If the offender be a servant, he curses you, and asks
if you are his master 2 and if he be (he master himself,
he tells you that the animal is his own. Every one of
your Lordships mast have witnessed scenes like this. A
noble Duke, whom I do not sec in his place, told me only
two days ago, that he had lately received this very an-
swer. The validity of this most infamous and s[upld
defence arises from that defect in the law which I seek
to remedy. Animalsare considered ﬂspm},'lfﬂJ only—
To destroy or to abuse them, from malice to the proprie-
tor, or with an intention injurious to his interest in thcm,
is criminal—but the animals themselves are without pro-
tection—ihe law regards them not Suﬁsfrmmf{;-—tlm y
have no niguts! ;

I will not stop to examine whether public cruelty fo
animals may not be, under many circumstances, an in-
dictable offence: I think it is, and if it be, it is so
much the better for the argument I am about to sub-
mit to your Lordships. But ifeven this were clearly so,
it would fall very shnrt of the principle which 1 mean'
anxiously and earnestly to envite the Touse to adopt
[am'to ask your Lordships, in the name of that God
who 'rg'ure to Man his dominion over the lower world, to
ac‘knnwladge and recognize that dominion fo Le A
MORAL TRUST. Itis a proposition which no man Ii-
ving can deny, without denying the whole foundation
of our dutics, and every thing the bill prupu’ses will' hﬂ.
found to be absolutely curullary to its estairll'-.hm{,ut
except, indeed, that from cli*cumsiancés inevitable, (11
enacting part wi]l fall short of that which the uuhspu-
table principle of the preamble would warrant. |

Nothing, my Lords, in my opinion, is more intere:t
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ing than to contemplate the helpless condition of Man
with all his godlike faculties, when stripped of ihe aids
which Le receives from the numerous classes of inferior
bein}:s, whose qualities, and powers, and instincts, are
admirably and wonderfully constructed for his use. If,
in the cxammulmn of these qlmhtles, powers, and in-
stincts, we could discover nothing else but that admir-
able and wonderful construction for man’ s assistance
if we found mo organs in the animals for their own gra-
tification and happiness—no senslbliny to pam oF
pleasire—no gratcful sense of kindness, nor suﬂ‘ermg
from neglect or injury—no senses analagous, though
mfermr to eur own : if we d15cuvered, in slmrl notlung
but mere animated matter, obviously apd exclusively
subservient to human purposes, it wonld be difficult to
maintain that the dominion over them was a trust; inany
other sense at least than to make the best IJ.E-C fur ours
sclves of the property in them which Pmﬂdcncc hnd
given us.  But, my Lords, it ¢alls for no decp or ex-
tended skill in natural history to know that, lhe vcry
reverse of this is the case, and that God i is the bcnc‘rn-
lent and unpqriml author of all that Iue h,as created
qu every animal which comes in cnntact w;ﬂ: Man,
and whose powers, and qualities, and, mstmcts, are ob-
viously constructed for his use, Nature has taken the
same care to provide, and as rurr:fu!ly and bnunufully
as for man himself, oorgans and feelings for its own en-
joyment and hay ppm&aﬁ. Almost every sense hustum’d
upon Man _is equally hestuwed upon them—Sermﬂ'—
Hearing—Feeling—T'hinking—the seuse of pain aud
pleasure —the p'aamuns of ]mre and anrrer—aumblht}r
to kindness, and pangs fl:mn unkmdltt.ub and I]Eglﬂcl



i

are inseparable characteristics of their natures as much
as of our own. Add to this, my Lords, that the justest
‘and tenderest consideration of this benevolent system of
Nature is not only consistent with the fullest dominionof
Man over the lower world, but establishes and improves
“In this, as in every thing else, the whole moral sys-
tem is inculcated by the pursuit of our own happiness.
In this, as in all other{hings, our duties and our interests
are inseparable. 1 defy any man to point out any one
abuse of a brute which is property, by its owner, which
is not directly against his own interest. - Is it possible
then, my Lords, to contemplate this wonderful arrange-
ment, and to doubt for a single moment that our do-
minion over animals is a trust? They are created in-
deed for our vse, but not for our asuse. ' Their free-
dom and enjoyments, when they cease to be consisient
with our just dominion and enjoyments, can be no part
of their natures; but whilst they are consistent, I say their
richts, subservient as they are, ought to be as sacred as
otir own.  Andalthough certainly, my Lords, there can
be no Law for Man in that respect, but such as he makes
for himself, yet I cannot conceive any thing more sub-
lime, or inleresting, more grateful to Heaven, or more
beneficial to earth, 1han to see such a spontancous ‘re-
straint imposed by Man upon himself. tea1 19wol
This subject is most justly trcalui l:y onc of the best
poetsin our language. Any 11 aidw
Mr. CDWper in the Task says:— | rod
s adl . Y

Thﬂ sum is' 1Iu~4 s==If man’s donvenience, health,‘or
safety interferey his rights and claims are paramount,
and must extinguish ther‘ifrs% clse they are all
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“ He then proceeds in a most affecting and sublime
appeal to our humanity and justice. 1 have not a
suflicient recollection of it, and I will not destroy
the effect of it by misrepeating if.

The same subject is touched upon, in most eloquent
prose, in the theological works of Mr. Jones, which
were put into my hands the other day by my worthy
and excellent friend at your table.

Here Lord Erskine read an extract. Mr. Young, of
Trinity College, Cambridge, has also published an ex-
cellent treatise on the subject; and many of the most
worlhy and respectable of the clergy have done honour
to/ their sacred functions, by impressing upon their con-
gregations the divine commands, as it regards this
important duty.

Every other branch of our duties, when subject 1o
frequent violation, has been recognized and inculcated
by our laws; and the breaches of them repressed by
punishments. And why not in this, where our duties
are so important, so universally extended, and the
breaches of them so frequent and so abominable 2

But in what I am proposing to your Lordships, dis-
interested virtue, as in all other cases, will bave ifs own
certain reward.  The humanity you shall extend to the
lower creation will come abundantly round in its con-
sequences to the whole human race. The moral sense
which this law will awaken and inculcate, cannot but
havea most powerful effect upon our feelings and sym pa-
thies for onc another. The violences and outrages com-
mitted by the lower orders of the people are offences more
owing to want of thought and refiection, than to any
maligrant principle, and whatever, therefore, sets them
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a thinking upon the duties of humanity, more espe-
cially where they have mo rivalries nor resentinents, and
where there isa peculiar generosity in forbearance and
compassion, has an cvident tendency to soften their na-
tures, and to moderate their passions in their dealing_s_
with one another.

'The effect of laws which promulgate a sound mnrai |
principle is'incalculable ; I have traced it in a ihuu-
sand instances, and it is impossible to describe ifs mlqe

My Lords, it was ir conscquence of these alrﬂple_
views, and on those indisputable prmuples, that [ have
framed the preamble of the very short Bill which I now
present for ‘a second rexding to the House. T might
without preamble or prefice, have proposed at once _
to'enact, if not to declare, wilful amd wanton cruelty to
the animals eomprehended in it to be a miademeai‘ior}
looking as'T now do to the Commons, to cnfnn:g: the
sanction of the law by pecuniary penalties.  But then
the grand eflicacious principle would have Dbeen nb-}
scurcd which, if fortunately adopied by your Lnrd
ships, will enact' this faw as a :pﬁannenns rule m t'he .
mind’ of éyery man who reads it—which will make
every human bosom a sanctuary awamst crudfy—a_
which will extend the influence of a- British statufe be-
youd even the vast bounds m" Bnthlu _]umdlctmn, and
consecrate, perhaps, in all nations; and in alhm,s, 11!"1?.' :
;;ust-'and eternal principle which biuds the whﬂlti 'nmw .
world-in one harmonious t:h:un, under I;he dmnpmuu uT

1'““_ nyeT

'iglﬂened Man, the Yord and g{:-w:nmr nf all .

T will now I'Ei’tl.l to yunr Lnrﬂﬁnps t’hc pm.mblc ﬂi*'
I hiaveframed it. |
w ‘tﬂw reas it h:zs PTE"IEEL] ;’Urﬂi*’ht y f'gd tq suh&ue

.xru
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to the dkﬁ'miﬁinri; use and comfort of man, the strength
and facultws of .many useful_animals, and to provide
others for his food ; and whereas the abuse of that do-
minion by cruel and oppressive treatment of such anis
mals, is not only highly unjust and immoral, but -most:
pernicious in its example, having an.evident tendency
to hﬂl’dﬂl the heart against the unatural feclings. of hu-
mamty :

This p]‘E"’!mhlL may be ::bJﬁ:iﬂd tg as iﬂn sulen'ln and
:mugua.l in its languaee ; but it must be recollected .
that the subject of the Bill is most peculiar and unusual ;.
and it being impossible to give praciicable effect. to
the prmnilt, in_its full extent, it became the more
necessary, in crealing a duty of imperfect obligation
where Ir-gdl res!mmls would be inefficacious or impos-;
mble, {o melu_} Jlanguage calculated  to make the
{TEEPL‘ST. impression upon the human mind, so as to pro-
duce, perhaps, more than the effect of law, where the
ordinary sanctions af law were wanting. .

I may be now mkead, my Lords, why, if the princi-
ple of the Bill be justly unfolded by this preamble,
the enac..nn:r part des so very short of protecting the
wh?ie‘__ammal world, or at all events those parts of it
ufu:clt come. wnhm the reach of Man, and which may
be 54 ,:_]cct tq '1buee Tu that I answer—It does protect
them to a,cqtam dﬁgree:, by the very principle which
| Bave been subml.tl,ng lo your cousideration, and to
protect du,m furiher, would be found to be atiended.
with msurmuuntablc d@cullles, and the whole Bill
might be wrécked by an impracticable effort to extend
ft.  But I shall be happy to follow others in the at-
tempt. Tle Bill, Lowever, as it regards a// animals,
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creates a daty of imperfect obligation, and your Lord-
ships are very well aware that there are very many and
most manifest and important moral duties, the breaches
of which, human laws cannot practically deal with, and
this I fear will be found to be (he case in the subject
now under consideration. e '

< Animals living in a state of mjllurc' would scon overe
run the earth, and cat up and consume all the snste-
nance of Man, if not Iitﬁpll‘:.lc_lm','n b}_r the ﬂrﬂhmi'j; pu‘r-
suits and destruction of them, by the only means in
which they can be kept down and destroyed ; and it
is remarkable that other animals have been formed b y
Nature, with most manifest iglstiildts to ulsi_s'i'si_ us in this
necessary exercise of dominion ; ‘and indeed, without
the act of Man, these animals would '_rif‘l;‘ﬂmséli'éﬁ"hﬁ"{y'
upon oneanother, and thus be v isited by death, the
inevitable, lot of all created things, in more painful and
frightful shapes. They have, hesides, ;mkpahﬁ:ﬁ_ﬂg“éﬂf
the future; and their end, when nl??rtrpriatql fitly for
our food, is without prolonged saffering. "This econo-
my of Providence, as il regards m;i_:;u{z_i‘:lh;,, ’*-.v_;hi:;]i-ﬁ:'bfﬁ
age to age have lived in an un reclaimed s_'tu;té;i]ﬁfﬁted
to the use of Man.and of each other, may serve o lH%-
coneile the mind to that m}'s‘_tqii}hs 's‘t;i_te ?f ﬂnngﬁ*‘i’u
the present fallen and impcrfgc__t.igmndflt_iér_n pf f!i_le wr’:rmg
 This state of wild animals is ﬁulhc_r_ail_gli.k_ilug]‘_y illus-
trated by the view of such of them as hqy{g b1'nq:ﬁ spati'-{!‘d
from the human huntsman, or the more numerous tribes
of animals of prey. They are swept away by the eles
ments in hard winters, retiring, as most of 'lhc_lm do, fo
a solitary, protracted, and painful death.

. Old age, my Lords, evenamongst men, is but a rare
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blessing ; amongst such brutes, perhaps never. Old
age can only be supported in comfort by that aid and
tenderness from others, arising from the consciotsiess
of those ties of Nature, which it has not pleased the
Divine Providence to dispense to the lower world, but
which, as the greatest of all blessings, it has communmni-
cated to Man., When the brutes have fulfilled their
{]l}.tlEE to their young, for their protection, they know
them no more, and die of old age, or eold; or hunger,
in view of one another, without sympathy, or mutual
assistance, or comfort. ~ b Ty

1t is thesame to a ceriain extent with l'eghrd to those
reolatmed animals devoted to Man’s use for food, whose
faculties, as far as our observation is capable of a just
comparison, approach nearer to human reason.  The
old age even of such animals, for the "reasons adverted
to, would seldom be satisfactory. When they pass,
therefore, from life {o death, in a manner which gives
them no foretaste of their doom, and consequently no
sense of pain or sorrow in the road to it, thé ‘i‘l’ﬂj’ﬁ of
Gud are justified to Man, ST
" ',fhe Bill, therefore, as it regards wild animals, counld
npt easily have been framed for practicable operation;
gxuept by sanctioning as it does the principle of the
Hraamhlg, which will, I trust, insensibly extend its in-
fluence to the prolection of every thing that haslife; by
brmu'mg habitually inte the view of the mind the du-
ties of imperfect ublwﬂtmn which it inculeates ; and
with regard to animals bred by man, or reclaimed for
food, it will directly protect them against the cruelties
which are generally committed on them, viz. the un-
mercifully driving them and beating them on their

e '
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passage to fairs and markets, and against nmucmry
sufferings in the hour of death. .

Before I leave this part of the subject, 1 thmk it
right to advert to the practice of bull-baiting. 1 did
not intend to have touched on ity but as I find that
some whe support the principle of this bill, feel a diffi-
cully as it regards this practice, it becomes necessary
to consider how it will be affected by its operation.
A Bill was brought into the House of Commons,
‘whilst I ‘had the hom:-ur of a seat there, to repress this
practice, but not upon the true principle. The framers
«of it were, I am persuaded, actuated by motives of hu-
manity ; but they mixed with it very laudable objects of
human policy, which rather obscured the pl:uu'.lple of
proiection to the animals. One great object of the
Bill, and it.was laudable on that account, was, to put
an end to sports which led away the seryants and
labourers of manufacture and husbandry from the ser-
vice of their masters. .

. The attack upon bull-baiting coming in this ques-
honablc shape, was defended as politic by talents capa=
ble of defending any thing ; but talents (I am {eady to
admit) possessed by a person of as humane and feelmg
a mind as c-verdlslmgmsbed any man—a man, bemde:,
of a most beautiful genius, and whom I have 11way8
esteemed and honoured*. The truth is, my. Lords,
that the matter was never fairly presented to his heart,
and his intellect had got a wrong bias upen the subject.
I shall 1.0t, however, come in contact with my exccllent
friend in his different view of this subject.

This Bill says not a word about bull-baiting. Tonly

* Supposed to be Mr. Windham.



include a bull in my catalogue of protected animals.
They, therefore, who support the practice, may still
support it successfully, if they can convincea Court and
Jury, and the other Magistracies of their countrymen,
that it does not fall within the deseription of wilful and
wanton cruelty ; and if that shall be the general feeling
of Courts and Magistrates on the subjeat, the prantiu
will cease to be supported. =
As to the tendency of ‘barbarous sporfs of‘any Xind
‘or description whatsoever, tn»munzsh the national cha-
racteristic of manliness and courage, the only shadow of
afgllmen‘t I ever heard upon such ﬂccafﬂiuns, all T can
say is this : that from the mercenary battles of the lowest
of beasts (viz. human boxers), up to those of the high-
‘est and noblest that are ‘tormented by Man for his de-
grading ‘pastime, T enter this public protest against it.
‘T néver knew a man remarkable for heroic bravery,
‘whese very aspect was not lighted up by gentleness
‘and humanity ; nor a kill him and eat him countenance
that did not cover the heart of a bully or a poltroon.
" As to otherreclaimed animals whick ‘are not devoted
o our use as food, but which are most wonderfully or-
“ganized to assist Man in the cultivation of the earthy
‘and by their superior activity and strength to lessen his
‘Jabour, in the whole circle of his concerns, different
‘protections become necessary, and they are also pro=-
*ﬂdt'd for hy the bill, and without the less or abride-
‘yent ‘of any one right of property in such animals,
(jrl! the contrary, all its provisions protect them, as
“property, ‘frem the abuses of ‘those 1o’ whose ‘care and
government their owners are obliged to commit them.
"T'hiey alse reach the owners themselves, if, from an inor-
dinatedesire of gain; or other selfish consideration, they
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abuse the umm&ls their properly, wh&ch is limﬂed ta
their use. - g
It would be wasting your Lnrd:,!npb fime if I were
to enumerate the probable cases which this part of the-
Bill will comprehend. It is well observed by an Ita=
lian Philosopher, ¢ that no man desires to hear what
he has already seen.”  Your Lordships canuot have
walked the streets, or travelled on the roads, withous
being perfectly masters of this part of ithe subject.
You cannot but have been almost daily witnesses, to
most disgusting cruclties practised upon beasts of car=
- yviage and burthen, by the violence and brutality of
their drivers. To distinguish such brutality and cris
minal violence; from severe, but sometimes necessary,
discipline, may at first view appear difliculty and on-
that account a serious ebjection to the Bill; but when -
I come fo that part of the subject, I pledge myself to
shew that it involves no difliculty whatsoever. . But
there are o-the: abuses far more frequent and importanty -
which mll require a more particular -consideration.
For one ﬂ{:t of eruelty in servants, there are an hundred
in the awners of beasts of labour and. burthen, some-
times committed by the owners alone, from a scandalous
desire of gain, and sometimes in a most unworthy
paﬂnerslup with their superiors, who are  equally -
gmlty, with no gain at all, nor for any motive that
it would not be disgraceful to acknowledge, 1 allude; -
mjr' Lords, to our unhappy post-horses. . It is not-my -
wish, my Lords, to be a fanciful reformer of the sworld,
nor to exact that the manners and customs of a highly
civilized nation, should be hrought to the standard of
nmpluuty and virtue, if mdcpd such a standard ever -
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existed wpon earth. ' 1 do not seek to appoint inspeclors
to examine the books of inn-keepers, so as to pnmlﬂ}
any excess i ‘the numbers of their stages, as you do an
excess of outside passengers on the roofs of coaches, I
kanow there are very many cases (whmh could not he
breught strictly within the scope of npcewimsj w'hera 4
these: poor animuls must grievously ‘saffer, yet where
no law can properly reach to protect them. The de-
mands, though not ‘imminent, of hum'm Ilpnfﬂl, aml.'
even of convenienee ; the occasional exlgcnmcs of cum—f
meree 3 the exercise of franchises, and many nt[r«er‘ cases
which must oceur to every body, would furnish ubvmus
exceptions without violation of the principle, and w h:cﬁ'
every Court and Magistrate wonld knﬁw how td J:stm-
guish. But the Bill, if properly executed, would
expose inu-keepers to a reasonable pumahment, who
will palpably ‘devote an innocent animal to ’ﬁiﬂ:fﬁéﬁié
misety, ift not to death itself, by a manifest and out-
rageous excess of labour, rather than disoblis c a mere
traveller; engaged in no extraordinary hnsm::ss, lest in
future he should go to the inn opposite—when the :
law shall give a rule for both sides of the wa}, ﬁng
most infamous competition will be at an end %

Forimy own part, my Lords, 1 can say with the
greatest sincerity 1o your Lurdsh:ps, that nothing has.
ever exeited in my mind greater disgust, thantu ﬂhservc
whatwe all of us are obliged to see every day in ';?ﬁ‘i' |
lives—Horses pantmﬂ'-—whm do I say ! literally dymg
under the scourge, wheu on looking into the chaises,
we see them carryiig 10 and’ from Lundnn “men am,'[
women, to whom or fo others it can bé of no ‘pnsslhle
signdfication ‘whether 1hty arrive one day sooner cu:
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later, and somelimes indeed whether they ever arrive
at all. More than half the post-horses that die from
abuse in harness, are killed by people, who, but for the
mischief I am complaining of, would fall into the class
deseribed by Mr. Sterne, of simple or harmless travellers,
galloping over our roads for neither good nor evil, but
to fill up the dreary blank in urmccupu,d life. T can
se¢ noreason why all such travellers shonld not endea-
vour to overcome the ennui of their lives, mthnut
kiling poor amimals, more innocent and more usef}
than themselves. To speak gravely, my Lords, I
maintain that buman idleness onght not to be per-
mitted, by the laws of enlightened Man, to fax for
nothing, beyend the powers which God has given them,
the animals which his benevolenee has created fur nur

assistance. .
But another abuse exists, nut ess f;equent and much

more shocking, because committed under the delibe-
rate calculation of intolcrable avarice. =Y I allude to thé
practice of buying up horses when pasf ﬂ‘leu strf:ngm,
from old age or disease, upon the com putat ion (I menh
to speak literally) of how many days torturc and op-
pression they arc capable of living under, 50 as 10, re-
turn a profit. with the addition of ihe J;‘If:sl: and a;lfm,
when brought to one of the unmcmus houses aﬁpmfm—
ated for the slanghter of horses.. If this pmct:ce ::mIJ
extended to carrying on the fair wan of imrscs tn the
very latest period of labour, instead uf ds:slruymrr them
when old or disabled, I should approve instead nf' cpn-
‘demning it. But it is. mest nqtmwus? that, w:th the
value of such animals all eare, of them is rreur-rnlly at
an end, and you sce ihﬂm (L ﬁpcak, ]liﬂl"lnj, and of a
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systematic abuse) sinking and’ dying “under loads,
which no man living would have set the same horse to,
when in the meridian of his strength and yoath..

"This horrid abuse, my Lords, which appears at fivst
view to be incapable of aggravation, is nevertheless
most shockingly aggravated when the period arrives at
which one would think eruelty must necessarily cease;
when exhausted Nature is ready to bestow the
deliverance of death. But even then, & new and
most atrocious system of torture commences;of which,
my Leords, I could myself be a witness i your coms
mittee, as it was proved to my own perfect satisfaction,
and that of my friend Mr. Jekyll, upon' the informa-
tion of a worthy Magistrate, who called our attention te
the abuse. But perhaps, my Lords, I shall better des
scribe it, as it will at the same time afford an additional
proof of these hideous practices, and of their existence
at this hour, by reading a letter which I received but
two days ago, the facts of which I am 'tmdy to brmg in
proof before your Lordships. |

Here Lord Ethklne read an e:':traet fram a laﬂﬂ
which stated— { {592 09
TRy very general practice of btrqu up Imuﬁi still
ey alwe, but not capable of being even further abused. by
¢ any kind of labour. 'These horses, it appeared, were
“ carried in great numbers to slaughter-houses, but
“ not killed at once for their flesh and skins, but left
“ without sustenance, and literalty starved to death,
“ that the market might be gradually fed.  The poor
‘“ animals in the mean time being reduced to eat their
“ own dung, and frequently gnawing one anuthcr;s
* manes in the agonics of hunger.” -
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. Can there be a doubt, my Lords, that all such shock-
ing practices should he considered and punished as mis-
demeanors 2, Here again it may be said that the Bill,
in this part ofit, will invest Magistrates with a novel
and dangerous diseretion. I am not yet arrived at that
‘part. of the case, though 1 am fast approaching if ;
~when 1 do, I pledge myself without fear to maintain
the contrary, 1o the safisfaction of every one of your
Lordships, more especially including the learned Lords

- of the House. ; Noless frequent and wicked an, abuse,
- 4sthe manifest -overloading of carriages and animals of
- burden, particularly asses, and as far as this poor a,.;i;i.
-mal is unjustly considered an emblem of stupidity, the
~owners who thus oppress him are the greater asses of
- -the two.. The same may be said of keeping. animals
without adequate food to support their strengih, or
even-their existence—this frequently happens (o beasis
~impounded for trespasses; 1 have had, complaints of
- this abuse from all parts of the country.  The notice
. to the owner is seldom served, and thus the poer in-
- ‘nocent animal is left to starye ip.the peund.—As faras
 an animal is considered merely as property, this may
_be-all very welly and the owner must.find him out at his
- perily but when the animal js looked 1o; upon the prine
. ¢iple of this Bill, the impaundcr ought to feed him,

_Hn;ud,.clmrgﬂ it.to.the owner as part of 'he damages. .
~~+Only one other offcnce remains, which I think if ne«

eessary to advert o, which it s diilicult sufliciently to

;!!Pﬂw and stigmatize, from  the impuclence il[l!ll
“whigh il is every day cmnmuh;tl, as if the perpetrators

. of this kind of wickedness were engaged in somnething

- extremicly entertaining and . inoceut, if not merito-
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rions—I allude to those etﬂﬂagnt betts for Elytrl,g
the strength and indurance of horses—not those ani-
~mating races, properly so called, which the horse really
enjoys, and which, though undoubtedly attended with
collateral evils, has tended greatly fo improve the
breed of that noble and useful animal. The contets
which I consider as wilful and wﬁntuh cruelty, ‘are”of
‘a different kind—I maintain that no man, without be-
ing gm!ty of that great cﬂmf, cian put it upon  the uns
certain and mercenary die, whetlier in ‘races H;'Mia;
time—no—not properly so called, but rather’ journeys
of great distances within limited pérmtls, the exertions
shall very far exceed the ordinary power which Na-
‘ture has bestowed on the unhappy creature, thus wicke
edly and inhumanly perverted from the benemfenj:
purposes of their existence.
©"All the bh@r?aﬁ&na I have just been malﬂng to your
: -Iﬁfﬁsiups, undduhfccﬁy apply to the maliciously tor-
"menting any animal whatsoever, more especially anis
“mals which we have voluntaril y reclaimed and domesti-
cated'; and yet I fairly own to your Lordships, that as
‘the Bill ‘wus originaily drawn, and as it stood until a
few days ago, it would not have reached many shomes
“fulland degrading practices. The trutliis, that I was
“afraid to yun too rapidly and dircetly against preju-
dices. 'But on conversing with very enlightened and
“Yeamned men, 1 took courage in my own original inten
tion, and introduced the concluding clause, which come
preliended the wicked!ly and wantonly tgrmjming ,uny
reclaimed’ animal ; the effect’ of '!rlnch in practice I
will explain hereafter, when 1 come to shew the practi
cability of exceuting the law without {respassing upon
D
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thc just ‘rights’ and prm[cfrf:s of mankind. 1f ytim'
[A}rdshi'ps, huwwer shall ultimately differ froin me
in this pnrt of the subject, you can strike out this
clause in the Cotnmittee. T have purposely kept it
qu‘ite distinct and separate from the rest of the Bill, as I

iginaﬂy framed it, being resolved 1o carry an casy
sﬁll a‘t first, for fear of uvﬂrsctﬁnn' my vesn{:’l in a nn#
a‘nd d&ngemn{ nawgattmh i i i

1 flow cnme, my Lt}rﬂs, to the second part of the case,
which will occtipy but a small portion of your Lord-
shtps time, on whtch ['am afraid I have trespassed but
tﬂu lung already. " Hear! Hear! Hear! '

Suppnsmrr, now, your Lordships o' be desirous of
stibscribing o the princi iples I'have opened to you,and
to feel the propriety of endeavouring to prevent as far
as possible the inhuman crueltics pr*u:li:-.cd uponi ’ ani-
mals, 50 general and so Ill}tﬂﬂ{}uh, as fo render a more
p&rhcular statement t}f them as unnecessary as it would
have Dbecn disgusting : the main qirestion will then
arise, viz. Huw the _’unadlctmn erécted by ‘this Bill, i
it shall pass into a law, may be exccuted By courts and
ﬁfﬂglﬁtﬁltas, without mﬂts‘ftng fhcm mlh a nﬂ# n‘ml
ﬁrbmary discretion. ‘ -

"My Lords, I feel the great lmpndanﬁe‘ﬁf this con
sideration, aud I have no desire fo shrink from it ; vh
the contrary I invite your L#rdshlps 1o the  closest -
vestigation of it, and for that purpose I will myself dn-
ticipate every possible objection of that descripfion,
and give your Lordships, in a very ﬁ:w “nrd- l'hb
most decisive answers to them.

How, it may be first asked, are Magistrates to distin-
guish between the justifinble labours of the animal,
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which, from Man’s pecessitics. is, pften, most fatigning,
and apparently excessive, and | that real excess which
the Bill socks fo_ punish as wilfu! and wanton cruclty 2
How are they to, distinguish hetween the blows which
are, necessary, when beasts-of lahour A lazy, ot xe-
fractory, or even blows. of sudden passion and fem-
wer, fiom deliberate,, cold-bloaded, feracious, eruelty,
which we see practised every day we live, and which
Lave a tendency, as the preamble yecites, 1o harden the
3 Wh“ﬁ'ﬂ@sﬂﬂ]}rw Imﬂuiﬁfﬁv o!;kuwﬂ.a'f 1y Ao Hwr
««Haw, in ibe same manuer, are they to disti
~ beiween ihe fatigues and agﬁ'ﬂl:ll:tgﬁﬂfbeﬂ#f-‘i #?T ﬁhﬂgh"!
ter, in their melancholy journeys to death in our mar-
kets, from nanecessary ynd ibnrafarpmwmmw
ﬂﬂ,ﬁr Qf.ﬂ.lq'i'i‘ o) 2 anuore : oiti ket o}
 Herg, my Lords, I am at hoem »—rhm % KROT I,
gourse. 5o, completely, that T can scarcely err. I am
no speculator upon the cffect of thl;lgﬂhﬂhlﬁl}i,lm
o3¢ 10 xou, as the wisest legislators must often be, who
are not practically acquainted with _ the administration
of justice.  Haying, passed my life in our conrts of
taw when filled with the greatest .}ﬁdw: and, with, the
ablest advocates, who from time to time haﬁ.
added fo their number, [ know with the utmost proci-
sion the, eflect of it in practice, and I pledge myselfito
yout. Lordships, that, the, excention of the Bill, if it
passes into Jaws will, b, found to; be most, ﬁawn!g-w;l
casy ; Taisivg up no new, principles of law, and giving
{o,contts mo Jarger discretion,nor mare @w@ﬁmﬂ%
for judgment than they arein,the constant course,.
CXETOSMIZ o114, 10 s M o1k (Dodes daait od yeoe 1 wold

_ First of; ally, mal»mrdid the law 1 propose ~!P your
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Eordships is not likely to' bé attended with abuse in
prosecution, a very great, but I am aftaid an incurable
evil in the pendl énde. T &timulate no meréenary in-
formiers, which T admit often to be necessary to give
effect fo eriminal justice. T place the Tower torld en-
(irely under the gennine unbought sympathics of Man,
 No one is likely to prosecnte by indictment, or
t6 éarry a person beford o Mairistrate, without probable,
or taflier Without obvious and flagrant canse, when he
can derive no personal bLenefit from the prosecufion,
nor ¢airy it on withott trouble and expernce.” The law
is, theréfore, more ﬁpéﬁ fa ﬂie cﬁfrrgb ﬂif ihhmbtléj ﬂmn

of vexhtion. eiRiquna
VI dam ihdéed have 1o abemhbn except when com-
passionate men (and I trust they will beconté move nii-
mérous from the moral sense which ﬂns Bill is calcu-
Taléd’ to ‘dtviken), shafl sét the law in motion against
manifest and disgusting offenders, to deliver themselves
from the pain antl horror which the immediate view
SF Wilkul and witifori craelty is capable of eibitmg‘, or

IE rather sure to éxcife in'a generous nature.
What possible difficulty then can be imposed u;ﬂm
the Magistrate, Who his oifly to judge ‘upon hearing,
from his own humane feelings, what such Wisinterasted
fiformers have jutiged of from having seen and feit.
The task is surely most easy, and by no means novel.
‘Indeéd, thié whole administration of law, in many and-
logois cases, consists in nothing else but in diserimina-
ﬁbﬁg gén&aﬂy hfﬁﬁ: uifﬁtum in cases af permﬁat
S S eir e 10 )

Cruelty to an apprenfice, h_}r beating, or over labonr,
s Jhdged of daily upon the véry prhrc:pie which this
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bill will bring into action in the case of an 0pprﬁ£ed
animal,

To distinguish the severest dnsmplme to command
abedience, and to enforce activily in such dependenis
from brutal ferocity and cruelty, never yet puzzled a
judge or a jury, never at least in my very long expe-
rience ; and when want of sustenance is the com-
plaint, the wmost culpable over-frugality is never
confounded with a wicked and malicious privation of
food.

The same distinctions occur frequenﬂy, upun the
plea of moderate chastisement, when any qtiher seryant
complains of his master, or when it becomes necessary
to measure the degree of violence, which is justifiable
in repelling violence, or in the preservation of rights.

In the same manner the damage from a frivolous
assault or of a battery, the effect of provocation or
sudden temper is daily distinguished in our Gﬂurts,
drom a severe and cold-blooded outrage. A hasty
word, which just conveys matter that is actionable,
is in the same manner distinguished in a moment from
malignant and dangerous slander. Mistakes in the ex-
tent of authority, which happen every (lay in the dis-
charge of the complicated duties of the mgisﬁfm::}t, are
never confounded for a moment, even when they have
trenched severely upon personal liberty, with an arbi-
frary and tyrannous imprisonment. Unguarded or
slight tres passes upon property, real or personal, are
in the same way the daily subjeets of distinction from
malicious deprivations of rights, or serious interruptions
of their enjoyment,

Similar, or rather nicer distinctions, are occuring
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daily in our Courts—when Libel or no Libel is the

question. A line must be drawn between injurious
€alumny, and fair, thovgh perhaps anpleasant animad-
version; but plain good sense without legal sube
ﬂ“fli 'ig_gg,mjp 'r-:;:tl*l;:_ it with justice—so every man may
qgjngﬁghg& is his own, but not to the anjury of his
neighbour. . What is an injury, or what euly a_loss,
without being injurigus, is the question in all cases of

Xuisance, and they are satisfactorily, setiled by the
cﬂmmnn undershndmg'i and feclings of mankind.

Mﬂ Lords, there would be no end of these analogies,
:lﬂ were to pursue thcm . pught bring my whole
]J!,rm'egs;o”n& J}.ﬁ;, for ncar tlluty years, in review before
your Lordships.

3 app HI to flie Iearned .I,-urdh uf Lhﬂ Hause, wlu’:!.]llc,;:
élatmctmns are not of daily occurrence—I appeal
19 mH noble and learm,d friend on the woolsack, whe-,
ihcr when he sa:t as Chicf .Iuplq,:: of the Common,
]ﬂ%a% ]Iﬂ fnum] any diﬁicu]!y in these distinetions—I.
appeal {o rny noble and. lL'rrnpd friend, who sits ‘.y.!;j..
by bim, whose, useful and valuable life is wholly ecen
p!r:d amidst these guestions, whether they ftradﬂulﬁtd
:mil daugupus in the d,cusmu, and whether they are
not grcpgs;:ly in Eqmt with the difficnlties which | haye,
Hl]tlfl gat‘ed or with any, ﬂl]l{‘rﬁ which opponents to the.
ﬁLﬂ can pnssﬂ}ly a,nncumm-—l make a similar appeal.
t;{ 'aimtlaer lmbln and learued friend, whn has filled the.
highest sﬂuatmn,l do nukw him at thl; moment in. bis.
place, but to him nlw, I Jp,;ght ma,lm (he same fearless.
applicati e lo seyodt 19idlondil
Pfc?nrﬁ therefurr, cnnccm, a cu.p on which a Ma.
' @ 1odding ng dee

Wi e d E ¥ 1".;-:1- 1-!--11» II-|.
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istrate would be exposed to any difficulty undnr this
Bill, if it should pass into a law. -

The cruclties which I have already adverted to, are
either committed by owners or hy servants charged
with' the care and government of horses and other cat-
tle. If'the owner, unmercifully directs them to be
driven to most unreasonable distances, or with bartheas
manifestly bevond their powers; if he hrfllgs'lhuﬁ ap
when past the age of strength, not for a use cnrrespaad-
ent to their ‘condition, hut upon the barbareus a,pfl
wicked computation of how long they can be tortused
to profit ; in neither of these cuses can tlie cruehg be
imputed to the servant whom you meet upon the road,
struggling to perform the unjust communds of his em-
ployer. ‘I'he master is the obvious culprit—Respond-
ent Superior—the spectators and the servant are the
witnesses—and tiiese are the cases where an indictment
would operate as a most useful example, without op-
pression to those who thus offend systematically au‘ams:
evéry principle of humanity and Jjustice.

Ontlic other hand, when no crael commands are given
to the servant, but his own malice offends at once
agdinst his master and the unhappy animal which he
wickedly ‘abuses, he of course is' alone rmpnnmblc
and these are the cases in which a summary jarisdic<
tion would ‘he most generally resorted ‘to, as more fa-
vourable at once to the disinterested informer and 1o
the offerider, who would be thus punished with a soiall
penalty, and bedelivered from an expensive prosecution.:

Theother House of Parliament will no doubt accois-
plish this in the further progress of the Bill. .

But in veither of these cases, which com prebend in-
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deed, every abusé which the Bill extends to, is there
any kind of danger that it will work oppression, or pro-
duce uncertainty in decision.

A man cannot, if anowner, be thesubject of an indict-
ment, because he may have been less considerate and
mereiful than he ought to be ; nor if a servaut, for an
unreasonable blow of temper upor an unmanageable
charge. No, my Lords, every indictment or information
before a- Magistrate must charge the offence, to be com-
mitted maliciously, and with wanton eruelty, and the
proof must correspond with the charge. This Bill
makes no act whatever a misdemeanor that does not
plainly indicate to the Court or Magistrate a malicious
and wicked intent ; but this generality is so far from
generating uncertainty, that I appeal to every member
in our great profession, whether, on the contrary, it is
uot in favour of the accused, and analagous to our most
merciful principles of criminal justice 2 So far from
involving the Magistrate in doubtful discriminations,
he must be himself shocked and disgusted before he be-
givs to exercise his authority over another. He must
find malicious cruelty ; and what that is can never be
a matter of uncertainty or doubt, because Nature has
erected a standard in the human heart, by which it may
be surely ascertained. | ’

This consideration surely removes every difliculty from
the last clause, which protects from wilful, malicious
and wanton cruelty all reclaimed animals.  Whatever
 may be the creatures which by your own voluntary act,
you chuse to take from the wilds whi¢h Nature has al-
lotted to them, you must be supposed fo ‘exereise
thic admitted dominion, for nse, or for pleasure, or
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from curiosity.  If for use, enjoy that use in its pleni-
tude ; if the animalbe fit for food, enjoy it decently for
food ; if for pleasure, enjoy that pleasure, by taxing all
its faculties for your comfort ; if for curiosity, indulge
it to the full. The more we mix ourselves with all cre-
ated matter, animate, or inanimate, the more we shall
be lifted up to the contemplation of God. But never
let it be said, that the law should indulge us in the most
atrocious of all propensities, which, when habitually
indulged in, on beings beneath us, destroys every ses
curity of human life, by hardening the heart for the
perpetration of all erimes.

The times in which we live, my Lords, have read us
an awful lesson upon the importance of preserving the
moral sympathies. We have seen that the highest
state of refinement and civilization will not secure them.
I solemnly protest against any allusion to the canses of
the revolutions which are yet shaking the world, or to
the crimes or mistakes of any individuals in any nation;
but it connects itself with my subject to remark, that
even in struggles for human rights and privileges, sin-
cere and laudable as they occasionally may have
been, all human rights and privileges have been tram-
pled upon, by barbarities far more shocking than those
of the most barbarous nations, because they have not
merely extinguished natural unconnected life, but
have destroyed (I trust only for a season) the social
happiness and independence of mankind, raising up
tyrants to oppress them all in the end, by beginning
with the oppression of each other. All this, my Lords,
has arisen from neglecting the cultivation of the moral

E
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sense, the best security of States, and the greatest con-
solation of the world.

My Lords, I will trouble your Lordships no longer
than with admitting, for the sake of the argument, that
there may be cases, especially in the beginning, where
the execution of the bill may call for the exercise
of high judicial consideration, through the dignity
and learning of the supreme court of criminal juris-
diction. And here I cannot help saying, that it
adds greatly to the security I feel upon this part
of ‘the subject, that when the Bill shall have received
the sanction of Parliament, it will be delivered over to |
my noble and learned Friend, who presides so ably in
the Court of King’s Bench. From his high authority,
the inferior Magistracies will receive its just interpreta-
tion, and from his manly and expressive elaquence,
will be added, a most useful inculcation of its obliga-
tions.

For I must once again impress upon your Lordships’
minds, the great, the incalculable effect of wise laws,
when ably administered upon the feelings and morals
of mankind. We may be said, my Lords, to be in a
manner new created by them, under the auspices
of Religion, in whose steps they must ever tread,
to maintain the character of wisdom; they make
all the difference between the savages of the wil.
derness and the audience I am now addressing.—
The cruelties which we daily deplore, in children and
in youth, arise from defect in education, and that de-
fect in education from the very defect inthe law, which
I ask your Loxdships to remedy. From the moral
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sense of the Parent re-animated, or rather in this
branch created by the law, the next generation will feel,
in the first dawn of their ideas, the august relation they
stand in to the Lower World, and the trust which
their station in the universe imposes on them, and it
will not be left to a future Sterne to remind us, when
we put aside even a harmless insect, that the world is
large enough for both. This extension of benevo-
lence to objects beneath us, become habitual by a
sense of duty inculcated by law, will reflect back
upon our sympathies to one another, so that I may
venture to say firmly to your Lordships, that the Bill
I propose to you, if it shall receive the sanction of
Parliament, will not only be an honour to the coun-
try, but an @ra in the history of the world.

Lorp Erskine concluded with a few observations,
regarding the future progress of the Bill in the Com-
mittee, which are not material to the principle of the
law, and which we therefore do not print.

FINIS.
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