Your rights in the AIDS era. 12, Debts / Immunity.

Contributors

Immunity (Charity)

Publication/Creation
1989.

Persistent URL
https://wellcomecollection.org/works/axqx8guj

License and attribution

Conditions of use: it is possible this item is protected by copyright and/or
related rights. You are free to use this item in any way that is permitted by
the copyright and related rights legislation that applies to your use. For other
uses you need to obtain permission from the rights-holder(s).

Wellcome Collection

183 Euston Road

London NW1 2BE UK

T +44 (0)20 7611 8722

E library@wellcomecollection.org
https://wellcomecollection.org




. 12. Debts



If you have HIV infection or AIDS you may find yourself in
financial difficulties because you can work only intermittently
or because commitments you took on while you were working
are far larger than your current income.

This leaflet tries to give one or two pointers that may help vou.

FOUR GOLDEN RULES

1. Don’t panic

When letters or summonses start arriving there is a great
temptation to panic. That can take two forms: either vou try to
pay the latest person to threaten you at the expense of
everyone else — or you bury your head in the sand. So:

2. Don’t sit there and do nothing

If vou're going to get out of the mess vou going to have to face
up to it. If you take no notice of final demands vou may find
vour gas or electricity cut off. If vou take no notice of

summonses you will find court orders arriving followed closely
by the bailiff. So:

3. Prioritise your debts

Put the debts in their order of importance to vou. Above all,
you need a roof over your head, food and services — such as gas,
water and electricity. So, rent or mortgage payments must
come high on the list of priorities, as must payment of bills
covering essential services.

Remember, in some cases a court order is necessary before
anything unpleasant can happen. In other cases, particularly
essential services, the supply can be disconnected without any
application to court.

4. Get expert advice

Many aspects of debt — like the provisions of the Consumer
Credit Act mentioned below — are very complicated and you'll
need someone who knows the ins and outs of them.

You will find it useful to have someone less involved to help
vou sort out the priorities. Last, but not least, if there are
letters to be written for you why not let someone else pay the
postage!

A DOZEN USEFUL TIPS

will include papers for vou to fill in and send hack to
e the court. When you fill them in you will have a chance
to say if you admit vou owe the money or, if vou don't agree
with the amount claimed, you have a chance to explain on the
form why.

1 Always respond to a summons. The forms you receive

Even if you admit that you owe the full amount you can offer
to pay by instalments based on what yvou feel you can afford. If
the other side doesn’t accept vour proposals for payment, you




will be told. A date will then be fixed and you will need to go to
court and explain your circumstances. The court will then
decide what instalments vou can afford.

- by cheque or crossed postal order — with your letter.
e This will show that you are serious in your wish to
repay the debt and will help the negotiations. Always keep a
copy of all letters you write.

2 If you are negotiating send some money however little

all the other debts. Then make the offer and carry on
& paying that amount while the other side are making up
their minds.

3 Work out carefully what you can afford for this and for

will find that you have to default on the payments.
# That will make them mistrust you and they’ll start
taking steps again to enforce the debt.

4 Never offer more than you can afford. If you do, you

some payments deducted from your benefit and paid
e direct. This is especially so for fuel debts and rent or
mortgage payments. Doing this will reduce vour benefit as the
fuel boards include a figure for what you are currently
consuming but at least it will get the fuel board, landlord or
building society off your back. And it will ensure that you still
have a home and heat and light.

5 If you are on Income Support it may be possible to get

of the interest will be paid for the first few weeks.,

o Always let the lenders know what is going on. They will
be more understanding if they are told rather than seeing the
payments dry up without any explanation. Also, it may be
possible to arrange for the payments to be reduced for a while
to interest only leaving out the repayment portion.

6 If you have a mortgage and go on to benefit only part

for the interest to be suspended while the accounts are
e being sorted out and repaid. This is often possible if
vou surrender the card concerned. If interest continues it will
swallow up any repayments you are trying to make.

7 If you have credit card or charge card debts always ask

sending in the bailiff or by ordering vour arrest. If no

& order was made for payment by instalments, tell the
court you're finding paying the fine difficult. or if an
instalment order was made and the instalments are now too
high, apply to the court for the instalments to be varied before
the enforcement action is taken. In either case, contact the
fines enforcement officer at the court concerned with
collection.

8 Deal with fines quickly. Fines can be enforced either by

realising that a summons had been issued. That is
e because most summonses are served by post and can
go astray. It is possible to ask the court to set the judgement
aside so the case can be heard again if vou have good reason for
not having appeared the first time. That will, at least, enable
you to agree payment by instalments.

9 Many people get a court order for payment without

are having difficulty in paying, the local council
» has powers to help and may assist with
installation charges or the rental. Similarly you may get help

1 O If you are disabled and in need of a telephone or




with home adaptations and rate relief on that part of the home
which h_-.'.ls been 5pel|:iallju adapted. Unfortunately, councils take
a long time to provide this sort of help.

severe poverty and the court has power to do this
o for similar reasons. This is rarely used but it is
worth asking about, especially if vour inability to pay is due to
mishap or unforeseen circumstances.

1 1 The local council can write off rates in cases of

credit are covered by the Consumer Credit Act
s 1974. In certain circumstances the court can
extend the time for repayment and vary the instalments and
the interest payable.

1 2 Most credit cards and agreements to but things on

That power can be exercised onlywhen the creditor is taking
some action to enforce the agreement and has served notices
about this on you. These notices don’t spell out your rights but
they will mention that you have rights under the Consumer
Credit Act.

OTHER USEFUL THINGS
YOU SHOULD KNOW

The Bailiff's powers

A common way of trying to collect money due under a court
judgement is to instruct a bailiff. The bailiff has no right to
enter your home unless you allow him in. You do not have to
let him in.

The exceptions to this are if you have allowed him in
previously and he is coming to collect goods he has earmarked
for sale — or if he is coming to carry out an eviction order made
by the court,

Administration Orders

If you have a court judgement against you and owe money to a
number of people - but not more than £5000 in all - you can
apply to the court to make an Administration Order. That
means you can pay the court a fixed periodic sum and they will
divide it among vour creditors.

The main disadvantage to this is that creditors can withdraw
from the arrangement and those with other remedies often do

-but it is useful if your debts are mostly from credit card
accounts,

Charging Orders

If you own a house, the creditor may often try to get a charging
order made on it to secure the debt. Resist this because it can
give the creditor the right to apply for the house to be sold if
vou default in any of the payments the court orders you to
make.

Most creditors are prepared to listen to proposals to repay
money you owe them so long as they believe you are serious in
what vou propose. But once vou have made an agreement
make sure you keep it up — and if you can't , get advice before
it is too late.
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What’s AIDS?

AIDS is short for the Acquired Immune Deticiency
Syndrome. [f vou have AIDS vour bodvy's defence svstem
against all sort of infections 1s weakened so much vou
catch diseases which people whose immune systems
aren’t affected can just shrug off. And. when vou catch
them, the diseases turn out to be much more serious
than they are in people with healthy immune systems.
Nobody knows for certain, but it look as if evervone who
has AIDS dies of one of the diseases they catch, such as
a fairly rare form of pneumonia. You can’t catch AIDS.
It develops in you for some reason. HIV probably causes
that to happen.

What'’s HIV?

HIV is short for the Human Immunodeficiency Virus. It
was first discovered in 1983. Since then it has been
called LAV and HTLVIIIL. But since 1986 the proper
name for it has been HIV. It may cause AIDS to develop
in you. You can catch HIV infection by allowing vour
body fluids — blood, semen or vaginal fluids — to
become mixed with the body fluids of some who's
already infected. HIV isn't like most viruses because,
when vou're infected it lives inside blood cells which are
part of your body’s defence svstem.

What’s Immunity?

Immunity is a charity started in 1985 to research into
HIV. Its aim is to find some way of helping people who
have HIV infection stay well longer. It also runs fitness
classes and produces education leaflets and relaxation
tapes. With funds from the London Boroughs Grants
Scheme, Immunity runs a legal centre in London to
give advice and assistance to people who have HIV
infection and people who have AIDS. Phone first before
visiting to fix a time to call. The address and phone
number are at the bottom of this page.

(C) 19689 Immunity and Immunity's Legal Centre
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