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What’s an executor?

When someone dies someone else has to look after the distribution
of everything they had - as well as making plans for the funeral —
and that job falls to the dead person’s executor.

If the person who has died left a will they will usually have
asked someone to act as their executor.

If they died without making a will, the executor's job is done
by someone who's appointed. In which case they're called an
administrator.

If I'm appointed as someone’s executor
do I have to act?

No-one can be made to act as an executor. Usually you'll have been
asked. But someone could have appointed you as their executor
without your consent,

Whether you have been asked or not, you don't have to act if
you don't want to.

What's the difference between an
executor and an administrator?

As we said at the start of the leaflet someone appointed in a
person’s Will to carry out their wishes and instructions is called an
executor. But in cases where there is no Will or where the executor
i dead or does not want to act, these duties are carried out by an
administrator.

In most cases it is necessary to apply to the Probate Registry
for authority to act on the winding up of the estate of someone who
has died. If there is a Will the authority the executor gets is called a
Grant of Probate If there's no Will, the administrator gets a Grant
of Letters of Administration.

Are the jobs of executor and
administrator different?

There are many differences.

For example, an executor has the job of arranging the funeral
whereas if there is no Will funeral arrangements will be dealt with
by the family.

An executor will distribute the estate as instructed in the Will.
An administrator will pay out to the people entitled by law,
whatever the person who died wanted.

A Grant of Probate dates back to the death so an executor can
do many things, like dispose of furniture, before the Grant is
issued. That is not the case with Letters of Administration, where
everything except the funeral has to wait until the Grant has been
obtained.

What is the first job to be done?

The first task is to arrange the funeral. Check if the person who has
died has asked for any special arrangements to be made. These may
be in the Will or in a letter left with the Will.

They are not absolutely binding but such wishes should
normally be respected. They may have been particularly mentioned
to avoid difficulties with members of the family.

What should I know about funerals?

The undertaker will advise vou fully s0 do not try to do it all
yourself. Don't tell people the date of the funeral until you're sure
there will not be a post mortem or inguest that may cause delay.
Remember there may be special safety arrangements that
make viewing of the body difficult. There are regulations which
mike it possible for the authorities to control the removal of a body




from hospital but these will not be used to interfere with normal
funeral arrangements.

Should I do anything else before I
arrange the funeral?

Make sure there is enough money in the dead person's estate to
cover the cost of the funeral. The cost is payable out of the estate —
but if you take it upon yoursell to make the arrangements and
there is not enough money then you may find yourself personally
responsible for the cost,

What if there is no money to pay for the
funeral?

It may be possible to get money from the Department of Social
Security for a basic funeral, but it is best to enquire before making
arrangements as there are strict conditions. If no one is prepared
to make arrangements the local authority has an obligation to do
50,

Does the body have to be cremated?

No. Contrary to popular belief there is nothing to prevent burial.

Can a body be transferred abroad?

That depends on the laws of the country involved. We've found this
is generally possible if that is what the dead person wanted.

What are other duties do executors or
administrators have?

After arranging the funeral you must find out the details of the
assets of the estate — evervthing the dead person owned — and the
debts and liahilities.

Do I need to employ a solicitor?

That depends on how complicated the dead person’s affairs are. If
there is a house or flat you may have to employ a solicitor as this
will have to be transferred to the person who is entitled to it. In
that case you could still get the Grant yourself and then get the
solicitor to deal with the house or flat.

And if there is no Will you may need advice on who is entitled
to the property left by the person who's died.

The rules are complicated and there are a lot of wrong ideas
flying round as to who may or may not be entitled to share in the
estate,

What if I decide to go ahead by myself?

You can make a personal application to the Probate Registry. You
will still need to have found out all the details of the assets and
liahilities of the estate because you will need to have these available
when vou visit the Registry.

Where do I go to make a personal
application?

There is a personal applications department in London — the
number’s in the phone book — and each District Probate Registry
has facilities for personal applications.

Your local Citizens' Advice Bureau will tell vou the address of
the nearest Registry and give vou general advice on procedures.




Is a Grant of Probate always necessary?

In the case of small estates, that is where the money with banks
and 50 on is less than £5000 altogether, you may be able to collect
the assets together simply on production of the Will and death
certificate,

Ifit is a small estate like that, it is worth enquiring from the
places where the money is whether they are prepared to pay out.
They don't have to pay and if they won't, vou'll have to get a Crant
of Probate.

What if there is not enough money to pay
the debts?

In that case, get legal advice. There is a strict order in which debts

should be paid and if you get it wrong you may land yourself with

unpaid debts. If vou pay in the correct order neither you nor any

En?}Ther:; of the dead person’s family are responsible for unpaid
ens.

Is there anything I should specially look
out for?

Don't forget income tax. Always ask the tax office — if you don't find
which office is the right one among the dead person’s papers, ask
their employer. There may be tax due especially if the dead person
was self-employved. Or there may be a tax rebate due if the dead
person worked under PAYE.

Can I claim fees for being executor?

Mo, not unless vou are a professional person and the Will
specifically allows you to charge fees. You can, however, claim out
of pocket expenses including the cost of advertising for people who
are owed money by the estate. These expenses are payable out of
the estate in preference to other claims, except the funeral.

How do I finish winding up the estate?

To protect vourself it is best to advertise for creditors. This needs to
be done in the London Gazette and a local paper. If vou look in
these you will see how it is done. If you advertise,you are not
personally liable if you have distributed the estate and an
unexpected creditor appears. If vou don't advertise, yvou may be
held to be personally liable.

What are the final steps?

Prepare accounts to show where the money has gone. The
accounts should be sent to everyone who was entitled to share in
the estate and should be approved by them. You should be able to
produce receipts for everything vou spent.

You are under the supervision of the Probate Registry in
dealing with the estate and if the Registry asks for a set of accounts,
you have to supply them.

A few words of reassurance

Winding up an estate isn't usually too complicated and you will be
carrying out the wishes of someone who had confidence in vour
judgement.

If you need advice your local Citizens” Advice Bureau will be
able to help and — if you live in London = Immunity’s Legal Centre
can help over the phone or face to face at an appointment.
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What'’s AIDS?

AIDS is short for the Acquired Immune Deficiency
Syndrome. If vou have AIDS vour body’s defence system
against all sort of infections is weakened so much you
catch diseases which people whose immune systems
aren't affected can just shrug off. And, when you catch
them, the diseases turn out to be much more serious
than they are in people with healthy immune systems.
Nobody knows for certain, but it look as if everyone who
has AIDS dies of one of the diseases they catch, such as
a fairly rare form of pneumonia. You can't catch AlIDS.
It develops in vou for some reason. HIV probably causes
that to happen.

What’s HIV?

HIV is short for the Human Immunodeficiency Virus. It
was first discovered in 1983. Since then it has been
called LAV and HTLVIIL. But since 1986 the proper
name for it has been HIV. It may cause AIDS to develop
in you. You can catch HIV infection by allowing your
body fluids — blood, semen or vaginal fluids — to
become mixed with the body fluids of some who's
already infected. HIV isn't like most viruses because,
when you're infected it lives inside blood cells which are
part of your body’s defence svstem.

What’s Immunity?

Immunity is a charity started in 1985 to research into
HIV. Its aim is to find some way of helping people who
have HIV infection stay well longer. It also runs fitness
classes and produces education leaflets and relaxation
tapes. With funds from the London Boroughs Grants
Scheme, Immunity runs a legal centre in London to
give advice and assistance to people who have HIV
infection and people who have AIDS. Phone first before
visiting to fix a time to call. The address and phone
number are at the bottom of this page.

(C) 18988 Immunity and Immunity's Legal Centre

EmMmunity

Soaciety for HIV Research and Education
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