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If you have HIV infection or AIDS — or a complex
related to it — this leaflet should help vou to check
you're getting the benefits you're entitled to. It's not
meant to be a complete guide but it mentions some of
the benefits vou may be able to get. It’s best to get
further advice if vou're not getting what you think you
may qualify for.

The first part covers possible additions if you're already
getting Income Support. The second part covers
benefits which depend on your ‘State of Health’, rather
than the money you've got coming into your home, and
you don’t have to be on Income Support to get them.

Under IS rules the amount you get is made up of a basic
benefit plus additions which are called premiums,
which depend on your circumstances. It is important to
make sure that vou're getting all the premiums due to
you. Those most likely to apply to you are the Disability
Premium and the Severe Disability Premium. They are
described below. If you are entitled to both, the
amounts are added together.

To qualify for this vou:
® must have been incapable of work continuously for
the last 28 weeks — and still be incapable of working.
® must have been getting invalidity benefit or severe
disablement allowance.
® or your partner must be registered — or treated
as blind.
® or your partner must be getting either attendance
allowance or mobility allowance.
® or your partner must be getting help with an invalid
car
provided by the NHS or a grant from the DSS.
‘Partner’ means someone you are married to or living
with “as husband and wife".

You may qualify for this if you are getting attendance
allowance and no-one gets invalid care allowance for
looking after you.

If you are living with your partner (see above) both of
yvou must be getting attendance allowance for you to
qualify. And you are disqualified if vou have a
“non-dependant” living with vou.

A lover who is entitled to occupy the home with you
doesn’t count as a non-dependant. So you are entitled
to the severe disability premium — unless your lover is




getting invalid care allowance for looking after vou.

To qualify you have to pass either the day time test or
the night time test — if you pass both you get attendance
allowance paid at'the higher rate.

You must have needed the attendance for six months
before it is paid. You can claim before the six months is
up, but payments won't start until the end of the siy
months period. It is payable to anyone aged two or
maore.

The DSS's day time test says you must need either
frequent attention throughout the day — in connection
with your bodily functions — or continual supervision
throughout the day — to avoid substantial danger to
vourself or others.

The Department’s night time test says you must need
either prolonged or repeated attention from another
person — in connection with your bodily functions —or
another person to be awake for a prolonged period or at
frequent intervals to watch over you to avoid substantial
danger to yourself or others.

You can claim even if you do not have anyvone looking
after vou. It is what you need, not what you've got,
which is important. Payment also entitles you to one of
the premiums mentioned above if you are claiming
Income Support.

To qualify vou have to be between five and 65. You can
claim up to your 66th birthday, so long as you can show
yvou met the medical conditions before vou reached 65.
It is then pavable until you reach 75.

The medical conditions require that because of your
physical condition;
® you are unable to walk, or
® you are virtually unable to walk having regard to the
time, or distance or speed or manner of your
walking, or
® the exertion needed to walk would constitute a
endanger your life or would be likely to lead to a
serious deterioration to your health
There are numerous decisions of Commissioners on
what all this means. It is complicated, so if vou are
refused — or, preferably, before you make a claim - get
advice.
Getting Mobility Allowance also opens the way to the
disability premium if you are claiming Income Support.




This benefit is paid to you if you are of working age but
can't go to work because you are spending 35 hours or
more looking after a severely disabled person. Anyone
receiving Attendance Allowance will qualify as severely
disabled. You are not allowed to work as well, but part
time earnings of up to £12 aren’t counted.

Unlike Attendance Allowance and Mobility Allowance,
Invalid Care Allowance is taxable and you can't get it if
you are also getting some other ‘work-type’ benefit -
like unemployment, sickness or invalidity benefit,
retirement pension or maternity allowance.
Furthermore, it is taken into account for Income
support purposes and the person you are caring for can
only get the standard disability premium and not the
severe disability premium.

In spite of all that, it may be worthwhile claiming.
Two advantages are that you will be credited with
National Insurance contributions towards your pension
and be exempt from signing on. If you're in any doubt it
is best to get detailed advice.

If you would have qualified if you'd made a claim,
payments can be back-dated for up to 12 months.

Before Income Support replaced Supplementary
Benefit, it was possible to get weekly additions to your
benefit for special needs — if you needed a special diet or
had extra laundry or heating costs,for instance. Those
additions no longer exist,but there are transitional
provisions which protect people whose benefit was
higher under the old system.

So it’s worth looking into whether you might have
been entitled to more money under the old system than
now. In most cases a late claim can only be made if
there is good reason for not having made it at the right
time and benefit in such circumstances can be
backdated for only 12 months.

But, if you were getting supplementary benefit, this
may be treated as a claim for all the benefits to which
vou used to be entitled.

Get advice about that. Immunity recently got a client
a back payment of £2000 and a £20—plus a week rise in
benefit. But it's vital you claim what you reckon you're
owed without delay.
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AIDS is short for the Acquired Immune Deficiency
Syndrome. If you have AIDS your body’s defence system
against all sort of infections is weakened so much you
catch diseases which people whose immune systems
aren't affected can just shrug off. And, when you catch
them, the diseases turn out to be much more serious
than they are in people with healthy immune systems.
Nobody knows for certain, but it look as if everyone who
has AIDS dies of one of the diseases they catch, such as
a fairly rare form of pneumonia. You can't catch AIDS.
It develops in vou for some reason. HIV probably causes
that to happen.

HIV is short for the Human Immunodeficiency Virus. It
was first discovered in 1983. Since then it has been
called LAV and HTLVIIL. But since 1986 the proper
name for it has been HIV. It may cause AIDS to develop
in you. You can catch HIV infection by allowing your
body fluids — blood, semen or vaginal fluids — to
become mixed with the body fluids of some who's
already infected. HIV isn't like most viruses because,
when yvou're infected it lives inside blood cells which are
part of your body’s defence system.

Immunity is a charity started in 1985 to research into
HIV. Its aim is to find some way of helping people who
have HIV infection stay well longer. It also runs fitness
classes and produces education leaflets and relaxation
tapes. With funds from the London Boroughs Grants
Scheme, Immunity runs a legal centre in London to
give advice and assistance to people who have HIV
infection and people who have AIDS. Phone first before
visiting to fix a time to call. The address and phone
number are at the bottom of this page.

(C) 1989 Immunity and Immunity's Legal Cantre
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