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Eviction can be a threat for people with HIV infection
or AIDS — or one of the AIDS-related complexes — for a
number of reasons. Your landlord may object to your
continuing to live in your home — or you may have got
behind with your rent because of financial problems
caused by your not being able to work as regularly as
you used to.

This leaflet aims to give you guidance about your
security at home.

When can my landlord evict me?

Usually before your landlord can take any action he — or

she — must have served you with notice — except:

® when your agreement was for a fixed period and your
landlord has not accepted any rent from you since the
period ended

® when what is known as your contractual tenancy has
already been ended — e.g. by notice of a rent rise or
because you are the successor to the original tenant.

What sort of notice should I get?

That depends on what sort of agreement you have and
on why the landlord wants possession.

If you have a tenancy you must get at least four
weeks’ notice. And the notice you're given must give
you certain further information about your rights. If it
doesn't, it is not a valid notice, so the landlord can't do
anything without starting all over again.

What if I only have a licence?

Even though a document may describe itself as a
licence it may really be a tenancy. Many landlords have
produced what they call licence agreements to try and
get round the Rent Acts which give protection to
tenants. It is important to get detailed legal advice.

If you only have a licence the notice does not have
to be so technical and it can be either verbal or in
writing — and the length of the notice must be
‘reasonable’. What is reasonable depends on a number
of things, like:
® how long vou have lived there
® the reason your landlord wants possession
® where you might be expected to go afterwards

Once the notice is up must I go?

No. If you've got a tenancy the landlord must get a
court order to get you out. Often the same is true if




you've only got a licence.

If you move out when you could have stayed put
you may lose any right you had to re-housing because
your local council may decide you made yourself
intentionally homeless (See Leaflet 6 on
Homelessness).

When is the landlord likely to be able
to get a court order against me?

Even with the Government's new legislation many
tenancies are still protected. That means the landlord
must have particular grounds for wanting you out —
because you have been a nuisance to your neighbours
by making too much noise or because you're in arrears
with rent, for instance. There are several other grounds
laid down by Act of Parliament.

In some cases those grounds themselves are not
enough and the court also has to be convinced that it is
reasonable to order you to leave.

Are there any tenancies where
grounds aren’t needed?

Yes. There are certain tenancies where the landlord will
be entitled to get a possession order automatically. The
commonest examples are when the landlord lives on the
premises or where you are in a student letting.

But remember that your landlord still needs to
give you notice and get a court order against you before
you have to leave.

What if I am put under pressure to
leave?

If you have or had a tenancy or have a current licence, it
is a criminal offence for the landlord to interfere with
your ‘peace and comfort’ or persistently to withdraw or
withhold services — like cutting off your water or
electricity — with the intention of forcing you out or
stopping you exercising you rights, by applying for a
reasonable rent to be fixed, for instance.

If I'm harassed who can prosecute?

Your local council, the police or you all have power to
prosecute. However, the police do not do so and it’s best
if the council takes this on. Prosecuting, even in the
magistrates’ court, is a complicated business and not
something for private individuals to undertake lightly.




What good will prosecution do me?

The magistrates have power to fine up to £2000 and to
imprison the offender: they can also award you
compensation for personal injury or physical loss but
probably not for injury to feelings.

Can I do anything else?

Yes. You can take action in the local county court for an
injunction (a court order telling someone to do
something or to stop doing it). Such an order is useful
because it can apply also to the landlord’s associates.

You can also get a wider range of damages awarded
against the landlord, for inconvenience and injury to
feelings, for instance.

What if I am illegally thrown out?

The same remedies apply. You can get an injunction
ordering the landlord to let you baek in as well as
claiming damages which can stretch to exemplary
damages (more than you have actually lost), if the
landlord’s behaviour has been particularly outrageous.

What if I am too scared to go to court?

That can be a real fear because a court order can’t stop
things happening - like windows being broken,and
things being put through your letterbox. It may be
better to appeal to the local council for rehousing.
There's more about that in Your Rights in the AIDS Era
6 on Homelessness.

Do I have any protection if I am a
squatter or my licence has ended?

With one exception there is no protection. The
exception is that if you are in the premises no-one may,
without a court order, use or threaten violence to gain
entry. But, if you're out, that protection does not apply.

Housing problems are complicated. You will need
proper legal advice to help work out what your legal
rights or remedies may be.

If you live in the Greater London area you can contact
Immunity’s Legal Centre. We exist to provide anyone

with HIV infection or AIDS — or the people connected
with them with legal advice and assistance.
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What'’s AIDS?

AIDS is short for the Acquired Immune Deficiency
Syndrome. If you have AIDS vour body's defence system
against all sort of infections is weakened so much you
catch diseases which people whose immune systems
aren't affected can just shrug off. And, when you catch
them, the diseases turn out to be much more serious
than they are in people with healthy immune systems.
Nobody knows for certain, but it look as if evervone who
has AIDS dies of one of the diseases they catch, such as
a fairly rare form of pneumonia. You can't catch AIDS,
It develops in you for some reason. HIV probably causes
that to happen.

What’s HIV?

HIV is short for the Human Immunodeficiency Virus. It
was first discovered in 1983. Since then it has been
called LAV and HTLVIII. But since 1986 the proper
name for it has been HIV. It may cause AIDS to develop
in vou. You can catch HIV infection by allowing your
body fluids — blood, semen or vaginal fluids — to
become mixed with the body fluids of some who's
already infected. HIV isn't like most viruses because,
when you're infected it lives inside blood cells which are
part of your body's defence system.

What’s Immunity?

Immunity is a charity started in 1985 to research into
HIV. Its aim is to find some way of helping people who
have HIV infection stay well longer. It also runs fitness
classes and produces education leaflets and relaxation
tapes. With funds from the London Boroughs Grants
Schemne, Immunity runs a legal centre in London to
give advice and assistance to people who have HIV
infection and people who have AIDS. Phone first before
visiting to fix a time to call. The address and phone
number are at the bottom of this page.
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