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What is ‘A Power of Attorney’?

A Power of Attorney is a legal document by which you
give someone else the power to act on your behalf.

It can be either a general power or a special power to
do a particular thing, for instance, to sell a house for
you or to operate your bank account.

It can be for a limited t.me or for ever. But even if it is
for ever, you can still change your mind at any time.

What are the advantages of
creating a Power of Attorney?

You may want to give a Power for any of the following
redsons:

® You may be going abroad for a while and need
someone to look after your affairs at home.

* You may be going into hospital and need your affairs
dealt with while you are there.

® You may be physically unable to look after your affairs
or they may be too much of a worry for you to cope
with.

® You may want one particular matter to be dealt with
in some other part of the country.

What are the dangers?

You must have complete confidence in the person to
whom you are giving the Power.

If you give them a general Power, they can do
anything in your name. And even if you give them the
power to carry out only one transaction you still have to
be sure they will do it the way you want and will look
after your interests.

Can I change my mind?

Yes. You can revoke the Power. That means you take
away the other person’s authority to act on your behalf.
But most Powers are stated to be irrevocable, so
someone dealing with your attorney in good faith will
be protected in respect of any dealings that are carried
out.




Are there any other
disadvantages?

Yes. If you become mentally incapable the Power ceases
to have effect. That's often the time when the Power is
most needed.

Is there any way of getting
around this difficulty?

Yes. It is possible to create what is known as an
Enduring Power of Attorney. This is a Power which
remains in force even if you become mentally incapable
of managing your affairs.

How is an Enduring Power of
Attorney special?

An Enduring Power is special in a number of ways. In
the first place it has to follow a prescribed form of
wording and be signed in a special way.

And, if you are becoming or have become mentally
incapable, the Power has to be registered at the Court of
Protection. Until that has been done it cannot be used
fully.

Why create an Enduring Power?
There are two good reasons:

It gets round the complication of having to have
someone appointed by the Court of Protection to
manage your affairs, if you become mentally incapable.

And you can choose the person you want to act for
you instead of leaving it to the court — in which case
your nearest relative is likely to take precedence.

Can I limit the Power?

Yes. As in an ordinary Power of Attorney, you can limit
an enduring Power in any way you want, either as to the
property to be dealt with or by imposing conditions.

But there are strong arguments for making the
Power general so that your attorney can deal with any
eventuality, including some you may not have thought
of.




Does the creation of a Power
limit my own powers?

No. You can still carry on dealing with your affairs for as
long as you want to.

The main reason for creating a Power is for the time
you may not be able to carry on yourself.

How do I create the Power?

Not only an Enduring Power but also an ordinary Power
are technical legal documents and it is advisable to get
them done by a solicitor.

Is a Power of Attorney needed to
deal with my welfare benefits?
No. The Department of Social Security — it used to be

called the DHSS — can appoint someone to act on your
behalf to make claims and receive the money.

How does the Department of

Social Security appoint someone
to act for me?

The only requirement is that the person to be appointed
should apply in writing to the DSS. The DSS must, of
course, be satisfied that you are unable for the time
being to act on your own behalf.

What about operating a bank
account?

Again, a Power of Attorney is not necessary. You can put
the account into joint names with someone you trust
and arrange that either of you can sign cheques or you
can authorise the Bank to accept cheques on your
account signed by someone else.

But, overall we recommend the creation of an
Enduring Power of Attorney in favour of someone you
trust because this anticipates events which may be
unexpected and covers all eventualities.

Immunity's legal centre can do it for you and we'd be
pleased to fix a time for you to visit so we can talk it over
with you.
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What’s AIDS?

AIDS is short for the Acquired Immune Deficiency
Syndrome. If you have AIDS your body’s defence system
against all sort of infections is weakened so much you
catch diseases which people whose immune systems
aren't affected can just shrug off. And, when you catch
them, the diseases turn out to be much more serious
than they are in people with healthy immune systems.
Nobody knows for certain, but it look as if evervone who
has AIDS dies of one of the diseases they catch, such as
a fairly rare form of pneumonia. You can’t catch AIDS.
It develops in you for some reason. HIV probably causes
that to happen.

What’s HIV?

HIV is short for the Human Immunodeficiency Virus. It
was first discovered in 1983. Since then it has been
called LAV and HTLVIIL. But since 1986 the proper
name for it has been HIV. It may cause AIDS to develop
in you. You can catch HIV infection by allowing your
body fluids — blood, semen or vaginal fluids — to
become mixed with the body fluids of some who's
already infected. HIV isn't like most viruses because,
when you're infected it lives inside blood cells which are
part of your body's defence system.

What’s Immunity?

Immunity is a charity started in 1985 to research into
HIV. Its aim is to find some way of helping people who
have HIV infection stay well longer. It also runs fitness
classes and produces education leaflets and relaxation
tapes. With funds from the London Boroughs Grants
Scheme, Immunity runs a legal centre in London to
give advice and assistance to people who have HIV
infection and people who have AIDS. Phone first before
visiting to fix a time to call. The address and phone
number are at the bottom of this page.
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