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What is discrimination?

Certain types of discrimination in employment
are forbidden by law. These are discrimination
on the grounds of sex, marital status and race.

Both direct and indirect discrimination are
forbidden.

Direct discrimination is when a woman is
treated less favourably than a man (or vice
versa) — or a married person is treated less
favourably than a single person. It also applies
when one person is treated less favourably than
another on the grounds of race.

Indirect discrimination applies when even
though a particular requirement er condition is
applied to everyone the proportion of men,
women, married people or any particular racial
group that can comply with the requirement is
considerably smaller than the proportion of
cther people who can comply.

A few examples will make that clearer:

Someone who refuses to employ a woman with
children is directly discriminating against
women.

Someone who employs or promotes a less
qualified white person in preference to a better
qualified black person is guilty of direct racial
discrimination.

Someone who decides to make all the part-time
staff redundant in preference to full-timers may
be guilty of indirect sex discrimination because
more women work part time than men.

Someone who forbids the wearing of turbans in
the office is guilty of indirect racial
discrimination because fewer Sikhs can comply
with those requirements than other people.

Someone who refuses to employ a man or
woman with children is indirectly




discriminating against him or her on the
grounds of marital status.

Remedies

Protection against sex and race discrimination
does not depend on how long you have been
working and it operates even when vou are
applying for a job.

If you feel there has been any form of
discrimination, as described above, you will
need to get advice. The following are possible
places for advice.

In the first place there are two commissions,
the Commission for Racial Equality and the
Equal Opportunities Commission.

Both can both formally investigate large
organisations, like public companies, local
councils and so on.

They can also help individuals, either by taking
on their cases, if they are particularly
important, or by giving help and advice.

Apart from a formal investigation, a complaint
of discrimination will be dealt with by an
industrial tribunal.

In this case it is as well to be legally
represented. In addition to the two
commissions there are law centres in various
parts of the country, which specialise in this
type of work.

Also, particularly in London, your local
Citizens’ Advice Bureau may be able to give vou
initial advice and then point you in the right
direction.

HIV and discrimination

There is no law to protect someone who has
HIV infection or someone who has AIDS - or




any of its associated complexes — against
discrimination.

To take any action people with HIV infection or
people with AIDS or one of the complexes
would have to bring themselves within the
protection of the sex or race discrimination
laws.

An employer who insists on medically testing
men who apply for jobs for HIV antibodies is
guilty of direct discrimination.

An employer who insists on medically testing
all men and women who applied for jobs may be
guilty of indirect discrimination. — on the
grounds that more men than women have HIV
infection and so would be adversely affected,
even though of itself being infected or not is
irrelevant in doing a job.

It's much the same if people are singled out for
HIV testing because of their race.

Testing workers from some African countries —
on the unjustifiable grounds that some
researchers used to claim that people from
Africa may be more likely have HIV infection
than people from other countries —is direct
racial discrimination.

And it’s important to stress that having HIV
infection or having AIDS or one of the
complexes associated with it is not a good
reason for being sacked under general
employment law.

Workers have the right to be judged solely on
their ability to do their jobs.

That involves an assessment of their
performance, including their attendance record
and of their future health prospects, not a
judgement based on whether or not they have
antibodies to HIV in their blood.
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What’s AIDS?

AIDS is short for the Acquired Immune Deficiency
Syndrome. If vou have AIDS your body's defence system
against all sort of infections is weakened so much you
catch diseases which people whose immune systems
aren’t affected can just shrug off. And, when you catch
them, the diseases turn out to be much more serious
than they are in people with healthy immune systems.
Nobody knows for certain, but it look as if everyone who
has AIDS dies of one of the diseases they catch, such as
a fairly rare form of pneumonia. You can't catch AIDS.
It develops in you for some reason. HIV probably causes
that to happen.

What’s HIV?

HIV is short for the Human Immunodeficiency Virus. It
was first discovered in 1983. Since then it has been
called LAV and HTLVIII. But since 1986 the proper
name for it has been HIV. It may cause AIDS to develop
in you. You can catch HIV infection by allowing your
body fluids — blood, semen or vaginal fluids — to
become mixed with the body fluids of some who's
already infected. HIV isn't like most viruses because,
when vou're infected it lives inside blood cells which are
part of your body's defence system.

What’s Immunity

Immunity is a charity started in 1985 to research into
HIV. Its aim is to find some way of helping people who
have HIV infection stay well longer. It also runs fitness
classes and produces education leaflets and relaxation
tapes. With funds from the London Boroughs Grants
Scheme, Immunity runs a legal centre in London to
give advice and assistance to people who have HIV
infection and people who have AIDS. Phone first before
visiting to fix a time to call. The address and phone
number are at the bottom of this page.
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