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TRIAL OF THURTELL, &c.

him (Hunt) to be examined upon oath; that the Coroner, how-
ever, objected to this, but took from him a statement of facts. and
that he answered such questions as were put to him. i

Another afiidavit was then put in, and sworn by Mr. Noel,
which states that the deponent did make the offer to H. to be-
come an approver, with the full approbation of the magistrates,
and he, with their knowledge and consent, promised that he
(Hunt) should be admitted an approver, if he had no hand in the
actual commission of the murder. That Hunt consented, and in
pursuance made a confession, and pointed out the place where
the body was deposited: that the magistrates then expressed their
opinion that from the nature of the concealment, but for the con-
fession of Hunt, it never could have been discovered where the
body was laid; and that this deponent verily believes it could not.

Mr. GurNEY asked whether it was necessary to offer counter-
aflidavits.

' Mr. Justice PARK said, ““ I can give no direction; if you think
fit, after the affidavits that have been made, to proceed, I shall
not interfere. Y ou must use your own discretion.”

Mr. GURNEY then put in answers to the aflidavits.

Mr. Mason and Mr. Clutterbuck then came forward from the
witnesses’ box, and sworn. Their affidavit stated that it was sug-
gested by Mr. Noel that Hunt would make a confession, but that
they gave no authority whatever to offer to Hunt to be admitted
as an evidence; that they fully understood that if he made a full
and true disclosure, an application would be made to the Court to
admit him as an approver, but that no assurance was given him
to that effect, and that from ecircumstances that have come to
their knowledge, they believed that the said Joseph Hunt did not
make a full and fair disclosure. '

An aflidavit of the Coroner, Mr. Rooke, was then put in. It
stated that he had made no promise whatever to Joseph Hunt
that he would endeavour to get him admitted as an approver.

Mr. Gurney said he would bring forward another affidavit, to
show very material facts not stated in the confession of Hunt, it
was, that Hunt did not state in his confession, that he had had
previous knowledge that a murder was to be committed, and that
he consequently endeavoured to show, that he was not an acces-
sary before the fact; that other testimony showed that he omitted
facts which would have given the crime a character very different
from that which he actually gaveit; and that consequently his
confession was not {ull or true.

Mr. Thessiger then rose in support of the application, and
noted a number of cases: but Mr. Justice Park was decidedly
of opinion that none of the arguments applied to him, whatever
weight they might afterwards have with his Majesty’s Govern-
ment. There was no reason for delay. The magistrates had no
authority, and did not consider that they had authority, to admit
a man a witness for the Crown. No objection had been made
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TRIAL OF THURTELL, &e.

it was about a yard long: there was a stone fastened to the end of the
rope, it was carried to the Artichoke at Elstree,

Cross-examined by Mr: Andrews.—The pond is about a quarter of a
mile from Elstree, and on the right hand of the road. Tothe left there
is a finger-post, directing to Battler’s Green ; there are four ways, if a
man iEnnmnt of the road were going to Probert’s, he might mistake his
way there. If by mistake a person went from that place on the road to
Radlet, he would, by turning down the lane, get again on the road to
Probert’s cottage ; the roads there are very narrow and bad, and must
be travelled slowly.

By Mr. Thessiger, for Hunt.—Four of us, besides the coachman
went for the body. The place where we found it is two miles from Pro-
bert’s cottage ; we went altogether to the brook and searched about five
minutes, and found the body in the deepest part; it was the deepest
nearest the hedge ; no one or two men could have placed it there with-
out going into the water. Witness, on the question being repeated,
said, he thought if two men laid hold of the body they might have swung
it to the place where it was found, one could not: the body was five yards
from the edge of the pond.

Re-examined.—I heard Hunt point out the pond before we searched
it; the body might have been placed where we found it by throwing the
rope over the pond, and then dragging the body in.

¥ the Court.—The pond is about as large as the Court-house; all
the rope was twisted round the body in a careless manner when it
was taken out of the pond; there was a handkerchief full of stones in
the sack.

Robert Field, examined by Mr. Broderick.—I keep the Artichoke
public-house, on the road to Elstree; a dead body was brought to my
house on the 30th of October; I saw it drawn out of the pond; it was
in a sack fastened with a cord; there were two or three yards of the
cord hanging when the body was drawn out; the same body was after-
wards shown to Mr. Rixworthy and Richard Weare.

John Upton, examined by Mr. Bolland.—I am a Bow-street officer.
I was at Watford when the prisoners were examined on the 29th and
30th of October: on the 30th I had a conversation with Thurtell ; T was
one of those who went for the body ; we got a rake and fish fork, and
searched the pond without success; aman got a ladder, and was search-
ing the pond; Hunt said it was nearer the edge; it was found there.

%Vil]inm Rixworthy, examined by Mr. Boderick.—I was intimately
acquainted with the late Mr. Weare, I saw the body dead at the Arti-
choke on the day of the Inquest, the 30th or 31st of October. I am
positive that it was his body. ‘

Cross-examined by Mr. Andrews.—I knew the body as well as if he
was alive ; I never expressed a doubt of it.

Richard Weare, examined by Mr. Bolland.—I saw a dead body at
the Artichoke, near Elstree, on or about the 30th of October, it was the
body of my brother William.

Thomas Abel Ward, examined by Mr. Broderiek.—I am a surgeon
at Watford, and examined a dead Dody at the Artichoke on the day of
the Inquest—there were several marks of violence about the left temple,
which corresponded with the muzzle of a pistol then produced; the
wounds penetrated the scull; several portions of the bone were broken
and driven into the substance of the brain; the wounds had every ap-
pearance of being produced by the pistol; they would have caused im-
mediate death, A wound on the right cheek had the appearance of
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were two. He is brother to prisoner. I have been for some time ac-
quainted with the prisoner John Thurtell. He had been often with me
at my cottage. He had been about there sporting with me. He ve
well knew the road to my cottage, He knew all the roads there, Gill’s-
hill-lane turns out of the road leading to Radlet, which is about a quarter
of a mile from my house, The uausﬁ road to my house was to go to
Radlet, and turn down Gill's-hill-lane. My cottage is about fourteen
miles from Tyburn turnpike. In the latter end of October, when this
happened, the prisoner lodged at the Coach and Horses, in Conduit-
street. His brother also lodged there. It was not I that took the
lodgings for them. I met them there every day. On Friday, the 24th
of October, I dined at Tetsall's with Thurtell. Mr. Tetsall is proprietor
of the Coach and Horses. Hunt and Thomas Thurtell were there, and
also Mr. Noyes. After dinner, John Thurtell spoke to me of money.

Mr. Gurney—How was that? Tellit.—Some days before, I borrowed
104, of Thurtell. He then, in giving me it, said, Y ou must let me have
this back on Thursday or Friday. On the Thursday I saw him at Tet-
sall's. He asked me if I had got the 1047 I said no, for I had not
been to collect any money sinee. He then said, T told you that 1 should
want it: it is 3004 out of my pocket. He said, If, however, you can
let me have it to-morrow, it will answer the same purpose. On the
next day (Friday) I paid him 5/, which I borrowed of Mr. Tetsall. It
was after dinner on Friday when I paid him the 54

Had you then any further conversation?—Yes, he said I am going
down to your cottage, and am to have a friend with me in my gig—yon
can drive Hunt down in yours. Yes, said I. He said, he himself
wished to go in company. I shall, said he, have a friend to meet at
Oxford-street at five o’clock. He and I will drive down. If I have
an opportunity I mean to do for him, for he is a man that has robbed me
of several hundreds. He added, I have told Hunt where to stop. 1
shall want him about a mile and a half from Elstree.

Did he say any thing to yourself’—Yes, he said to me, if you are
fearful you shall not be down, give Hunt a pound.

Did you give the pound —Yes, 1 did.

Was Hunt at this conversation ’—Yes, he was present, and when 1

ave the pound in silver, John Thurtell gave it to Hunt, saying, There,
‘% oe, this is for you, you will have a horse—you know where to stop to
meet me.

What did Hunt say ?—I do not know what answer Hunt made; but
I gave him 20s. in silver. Thurtell then left the inn, in his gig chaise,
with a grey horse and white face.

Who brought the horse —T believe it was Hunt brought the horse;
I did not see him bring him.

When did yvou set out?—Thurtell left the Coach and Horses a little
after five o’clock. I afterwards set off with Hunt in my gig.

Did you set out at the same time '—Nearly so. _

Did you stop any where?—Yes, T did. When I came to the middle
of Oxford-street, Hunt got out to buy some pork; this was at my re-
quest; it was to be for supper. When we came to the end of Oxford-
street, Hunt said, This is the place where Jack is to take up the other
person. By Jack he meant John Thurtell. In our way down, we over-
took John Thurtell, about four miles from town. Hunt said to me,
Drive by, but take no notice. :

Did yvou then pass Thurtell?—We did. M I

What did Hunt say then?—Hunt said, All is right, Jack has got
him. There were two in the gig; they were Thuitell and another. 1
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Did you meet Thurtell’—As we came up, John Thurtell was iuside

the gate leading to my cottage.
hat conversation passed then ?—Hunt spoke first to Thurtell, and
asked how he could have passed us,

What answer did Thurtell make to that?—Thurtell said, No matier
where I passed you: I have done the trick—I have done for him.

Did he make any observation on yourself’—Yes; he said to Hunt,
why did you let him stop to drink at a public-house, when you knew
what was to be done?

What did Hunt say to him?>—Hunt said, I made sure of you being
behind us, or we should not have stopped.

What did you do after this conversation >—I took the pork which we
brought in my gig to the Kitchen, and gave it to the servant-maid to
cook. I then went into the parlour to introduce Hunt to Mrs. Probert.

Was that his first time at your house ?—It was.

Where was Thurtell’—Thurtell followed us into the parlour; we
stopped there some short time ; we then went out to the stable. Thur-
tell then said, I will take you down,io show you where the man lies.
We did go down with him.

What excuse did you make to Mrs. Probert for going away and
leaving her alone?—1I went and told her we were going down to Mr.
Nichols, to ask him for leave for a day’s shooting.

Did you then go?—We did. Before we went Thurtell took out a
sack and a cord, which was brought down in the gig. We then went
down the lane. I carried the lantern,

Was there any conversation on the subject of the Killed man, as you
were going down the lane?—Yes: Thurtell said to Hunt, 1 began to
think you would not come, To this Hunt said, We should have been
in time, but we made sure of your being behind. 1 was before them
with the lantern, and walked down a little farther. Thurtell said, A
little farther on: the body is just beyond the second turning.

Did you find the body there?—No; but when we came to the turning,
Thurl,eﬂ again said, A little farther on, and we'll reach him. He again
said, when we reached the place, This is the place. He began at the
swme time to Kick the leaves about, and to search for the pistol and Knife.

Did you find them '—~No, we found neither. We soon after looked
over the hedge, and there we found the body lying, with the head
wrapped up in a shawl. 1 think it was a red one.

What did you do when you went to the body ! —Thurtell began hlt
searching the pockets. He took out a pocket-book, from which he took
three 5(. notes, and some silver.

Was there no watch?—No : Thurtell said, afier taki‘ng the notes out
of the book, that there was no more, for that he had taken the watch
and purse when he had Killed him.

What did you do with the body?—We put it, head foremost, into
the sack ; we then tied the sack with a cord; he wasinitup to the knees.

What sack was that’—The sack which Thurtell brought out of his
gig. We then took it, and left it in a newly-ploughed field.

Did Thurtell say how he killed him?—He said, When I first shot
him he jumped out of the gig, and ran like the devil, singing out that
he would deliver up all he had got, if I would but spare his life.

Mr. Justice Park—Singing out! 2 ;

Did you know, or did you hear, that Thurtell was in the sei service !
—1 don't know; I believe I heard Thurtell say that he was in it.

Mr. Gurney—Continue to tell the Jury the wanner in which Thurtel!
said he killed the man,
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such thing, for it would be my ruin. Thurtell then said, Had it not
been for the mistake of Hunt, I would have killed him in the lane, and
then Joe should have returned to town, and inquired of his friends why
he had not been there. Thurtell and Hunt then both went out. After
they had been gone about a quarter of an hour, they returned, and
Thurtell said they had only brought the body a little way, as it was too
heavy for them. Thurtell then proposed to me to go along with him to
the stable, and put the bridle on the horse. We went and put the bridle
on Hunt's horse, and leaving him with the liorse, Thurtell and 1 went
to the body. Hunt came with us, We put the body on the horse, and
brought it to Mr. Wardle's field. Hunt then took back the horse to the
stable, and returned to us. We then dragged the body between us
through my garden to the pond. We then put some stones into the
sack with the body into the pond; the feet appeared above the water,
and Thurtell obtained a piece of cord, which was drawn over the legs,
and he and 1 dragged the body into the deep part of the pond. I then
returned to the cottage, and went to bed. My wife was still up. At
nine o'clock the next morning I came down, and saw Thurtell and Hunt.
Thurtell said they had been down the lane looking for the pistol and
knife, but could not find them ; he asked me to go down in the course
of the day to look for them, which I agreed to do. TIn the course of the
day I did go down, and seeing a man about the place I took no notice.
After breakfast Thurtell and Hunt went away. On Sunday, which was
the next day, they came down again., Thomas Thurtell and Hunt came
down together in a gig, and John Thurtell and Thomas Noyes walked.
Hunt brought a bundle of clothes, a newspaper, and a spade; he said
the spade was to bury the deceased. After they had arrived, Hunt went
back and fetched John Thurtell and Noyes. When they arrived, Hunt
was very dirty, and went up stairs to change; he returned, dressed in
new clothes ; he told me they belonged to the deceased person; he told
me they had thrown the spade into the garden. Thurtell and I walked
into the garden, when he asked me if the body had risen: I said no,
and that it wonld be there for a month. In the afternoon Mr. Heward
called, and 1 went with him to Mr. Nichols. On my return I told
Thurtell and Hunt that Nichols mentioned to me that somebody had
fired a pistol the Friday evening before in Gill’s-hill-lane: that there
were cries of murder, as if some person had been killed; Mr. Nichols
had said, that he supposed some of my friends had been firing, to
frighten each other. [ told this to Thurtell, and he said, If that be so,
I am booked. 1 observed, that as Mr. Nichols seemed to know all
about it, I was afraid it was a bad job. T said, I am sorry for it, as 1
fear it will be my rnin.  Thurtell said, Never mind, Probert, they can
do nothing with yon. I said, Let the body be taken from my pond ; he
said, Never mind: after you are all gone, Joe and I will go and bury
the body in the garden. I said, that it would be as bad to bury it in
the garden. Thurtell said, I'll bury him where neither youn nor any
body else may know where it is. As we were returning, Hunt said, in
Thurtell’s presence, If they find it all out, they can do nothing with you
and me, for neither of us was in the murder. Hunt and Thurtell sat up
all night. I went to bed: Mrs. Probert, T. Thurtell, and Mr. Noyes,
also went to bed. In the morning, when I got up, Thurtell and Hunt
told me that they went to bury the body, but that the dogs barked all
night, and they thought there were some persons about the grounds.
Thurtell then said, Joe and T will come down to-night, and take away
the body, and that will be better for you. Thomas Thurtell, and Hunt
and my boy, went away in a chaise; John Thurtell, Mr. Noyes, and
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contemplated to some person who was at your cottage, and vet you
took no steps to prevent it?—No, I did not.

Why did you not*—I did not helieve it.

You first heard of it when you saw the body *—Certainly I did,

You believed it then?—Yes, but I was in liquor at the time.

Were you in liquor the next morning '—No.

Did you not sit at supper the night before, and at breakfast the next
morning, with the person whom you believed the murderer —I did.

Was Mrs, Probert calm on the Friday mighi’—No, she was not
calm—she was much agitated,

Did you speak with your wife about any thing that had occurred that
night, and about any thing she saw ’—1 think I might have said that it
was some netting which John Thurtell had brought down.

Did she not ask who Hunt was?—I think not; she might have asked,
I can’t swear positively.

What time did you come down stairs on the Saturday morning ?—
About nine o’clock.

Will you swear it was before or after nine?—1 think it was between
eig‘l‘l“t( and nine.

ill youswear it wasnot six o'clock when you came down?—Yes, I'will.

What hat did you wear on Saturday’—I will not swear whether it
was black or white. I think it was black.

Did your wife express any uneasiness on Friday, Saturday, or Sun-
da{)night?—l don’t know that she did: I will not be positive.

id she not wear the chain that Thurtell gave her ?—I believe she did.
Did Thurtell put it on, or Mrs. Probert?—I believe Mrs. Probert.
Had she not shown any uneasiness on Friday, Satarday, or Sunday ?

—Perhaps she might; I don’t know; I believe she had.

‘Where was the boy when the sack and the cord were taken out of the
stable ™I am not certain, I think he was in the kitchen. I did not
know that the sack and the cord were in the stable, till Thurtell told me.

Who was in the stable when the body was taken up?—I don’t know ;
the boy was then gone to bed the second time.

Have you never been in difficulties of this kind before!—Never in
such as this.

Have you never been charged with felony before —Yes, I have been
charged with stealing money out of a till, from a man who owed me 100/,
at the time, and I was sent for six months to the House of Correction.

Was that the only time you were charged with felony?—Yes, it was.

Were you never charged with sheep-stealing in Hereford '—Never
with steal}iug sheep.

Or lambs™—No, I was charged with buying skins, but not before the
Magistrates.
~ Have you not passed a good part of your time in prisoni—I have

been two or three years in the Bench, in the Rules, Horsemonger-lane,
and the House of Correction, and in no other prison.

Do you know Mr. Waitson 1—Yes. 2

Were you not committed for not answering before the Commissioners
of Bankrupt?

The Court—You will answer the question put to you by the Learned
Counsel. o

Probert—I was then in the King’s Bench.

Mr. Justice Park to Mr. Andrews—Your object is to show that there
was another imprisonment. )

Mr. Andrews—No, my Lord; my object is to show that there was
another cause of imprisonment.
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apprehended, that I was innocent of the murder. T might have said
that Hunt and 1 were innocent of it. 1 said that I knew nothing of it
till after it was committed. I was convicted before I was sent to
Brixton.

Re-examined—I was aprisoner at the time I came before Mr. Franklin,

By the Uuurt.—l‘r‘[ljs. Probert said to me, Whathave you been dol::jllg'g
you have been counting money; you have been burning papers; you
have been dragging something very heavy after you. To which I an-
swered it was only netting., [ did not observe whether the windows
were open or shut.

The examination of this witness finally closed here.

Mrs. Probert examined by Mr. Gurney.—I réemember the night of
the 24th of October. I heard the sound of a gig passing the cottage
about eight o’clock in the evening. Nearly an hour after there was
ringing at the bell, but no person came in after it. About half-past
nine, or nearly ten o'clock, my husband came home, and when I came
down stairs I found my husband, John Thurtell, and a stranger, in the
parlour. My husband introduced the stranger. Without going through
all the particulars of the evening, I saw John Thurtell produce a gold
watch and curb chain., Thurtell made me a present of the chain, T
refused to accept the chain at first; but, after I had spoken to my hus-
band, I consented, and Thurtell put it round my neck. I afterwards
gave the chain, and a box, to a constable. Thurtell and Hunt sat up
the whole night. When I went up stairs with Miss Noyes, I left John
Thurtell, Hunt, and my husband in the room. I did not go to bed im-
mediately, but went on the stairs to listen. I leaned over the banisters
of the stairs, and overheard a conversation in a whisper, What I first
heard I thought was like their trying on clothes. I heard one of them
say, I thought that would fit you, in a low whisper. I also heard a
noise, like papers rustling on the table. 1 heard another noise, like
papers burning. After 1 had listened in this way, 1 returned to my
chamber, and heard two persons go from the parlour to the stable with
a light., They led a horse out of the stable, opened the yard-gate, and
took it out. Soon after I heard something dragged, apparently very
heavy, towards the stable, through the yard. The noise I heard in the
dark walk ; and I had a view of them when they dragged it out of that
walk into another. The walk is opposite my bed-room window; the
substance was very heavy; I could see it was in a sack; I could see
the two persons dragging the sack half the distance to the pond. After
I had lost sight of the persons, I heard a hollow noise, like a heap of
stones being thrown into a pit. During the time of the whispering in
the parlour, I heard a third voice, which I think was Hunt’s; and, if it
was his, he said, Let's take a five-pound note each. 1 heard a voice
say, * We'll tell the boy there was a hare thrown upon the cushion.
Some one said, We had better be off to town by four or five o’clock in
the morning ; and then John Thurtell said, we had better not go before
eight or nine o’clock. The li]nrluur door was then shut but I heard John
Thurtell say, Holding shall be the next. Hunt said, Has Holding got
any money ? and Thurtell replied, It is not money I want, but revenge ;
he (Holding) has ruined my friend, and destroyed his peace of mind.
I thought Thurtell meant my husband, when he said his fnend.’ I can-
not answer that Holding bad any thiu_ﬁtu do with my husband’s bank-
ruptcy. My husband came up to bed about half-past one, or ueuﬂ{
two o’clock. When my husband came up stairs, a conversation too
place between us.

By the Court—Did you tell him in substance and effect what you
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in the course of that afternoon: T donotrecollect hearing Hunt say any
thing to Probert before they left—I do not remember a conversation
taking place respecting any pistols, but I saw two large pistols, T asked
one of them what they were going to do with them, and I think I heard
Hunt say, * Will you be in it.” The next day, Saturday, Isaw Hunt ; .
he asked me if T wanted money, at the same time, I think he named
£20 or something of that sort. He did not say how he got so much
money : 1 was surprised to see him with so much, but I said nothin
about it, he said he had been drawing or netting game. The warﬁ
Turpin was used; Hunt said—* we are Turpinlads or boys ; we Turpin
lads can do it.” Hunt said they had been killing game, and Probert
held the bag. The word murder was used in joke; Hunt said he had
committed murder, or something to that effect, but 1 considered it was
joking. This was not said in answer to any question, but in the course
of conversation. I went to Probert’s cottage on the Sunday, and
walked as far as Maida-hill, where I was taken up by my brother and
Hunt. T observed a new spade in the gig; I rode all the remainder of
the way to Probert's. When we got there, Hunt threw the spade over
the fence into the garden: as he was throwing it over the fence, I said
you had better takeitalittle farther to the stable. Hunt said, “ I know
wgmt I am about,” and also added * I donot wish Mrs. Probert to know
about if.

Cross-examined—So you recollect cards being introduced at Gill’s-hill
cottage on Sunday night ™I do.

‘Who was present?—I believe we were all present; but I will not be
sure.

Thomas Noyes examined by Mr. Bolland.—I am a wine-merchant at
Charing-cross; I know the prisoner John Thurtell and his brother; on
Friday, the 24th of October, I dined at the Coach and Horses with
them ; the prisoner and Probert were there; money was borrowed by
Probert for the purpose of paying it over to John Thurtell; the party
separated, John Thurtell went away in a gig; it was an iron-grey
horse; there was nobody with him ; Hunt and Probert went with him ;
they went in Probert’s gig; saw them again on Saturday morning, at
Tetsall’s. I went down to Probert’s cottage on Sunday; I walked part
of the way ; the two Thurtells and Hunt overtook me. I was met by
Thomas Thurtell on the road, we passed Sunday evening at Gill's-hill;
cards were introduced abgput eight. Probert had gone out. Hunt,
John, and Thomas Thurtell, and myself, played. e played at whist,
but did not finish the game.—Cannot say whether Probert returned be-
fore we finished. Hunt and Thurtell sat up.—I left the cottage at past
ten on Monday morning. My sister and John Thurtell were of the
party,—it was my unmarried sister,

Miss Amme Noyes called, examined by Mr. Broderick.~—1I am a sister
of Mrs. Probert, I was at Probert’s on Friday evening, the 24th of
October last. T remember hearing the noise of the gig pass the ?'ﬂta,
and at half-past eight heard the gate bell ring. I soon after saw John
Thurtell, Probert, and Hunt enter the parlour. Hunt had a black coat
on.—(Here the neise outside the Court was so great that the proceed-
ings were inferrupted, and Mr. Justice Park said, that if it again oc-
ﬁ'[l.lTEd, he would fine the Sheriff £.5{}_}——PI‘UBE]‘"I had on a black hat;_ 1
did not see any one with a white hat. Iknow that Probert had a white
hat, which usually hung in the hall—but none of the three had a white
hat that evening. They had a little brandy; I heard one of them
(Thurtell) propose to go to Nichols’s about a day’s ah-:_-otmg; they
went all three; they were away three quarters of an hour; it was about
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into the gig; I saw a shovel in the gig, it was similar to this, it was uew.
Hunt was shabbily dressed. I did not make a remark 1o him, but I did
to Thurtell.

Cross-examined by Mr, Thessiger.—Probert introduced them 1o me.
Probert swore falsely, if he said he did not introduce them to me; he
wanted me to be a bondsman for them.

Examined by Mr. Platt.—I saw Thurtell on the Saturday.

William Rexworthy again called.—I have known William Weare for
upwards of sixteen years; he had the reputation of being a person of
E]-nl}erty; I always considered him such; he generally carried it next

is skin; he told me so, and I have seen him put his hand fo his left side
and take large sums from his flannel waistcoat. I have seen him and
the Thurtells together ; Isaw them three times together before the mur-
der. The last time I met them was the Friday: the first time I saw
them, there were three or four of them together, " John Thurtell came to
my house and asked if Weare was there; Isaid no, but showed them into
another room, and was showing them a new billiard table, when a knock
came to the door, and Weare came in. This was about nine o’clock.
I saw John Thurtell alone with him the evening before the murder. I
did not hear any thing pass between them. When they began to talk I
left the room. On Friday morning Weare called upon me at No. 6,
Spring Gardens, between one and two o’clock, Weare left me, and I
saw him no more that day.

Re-examined by Mr. Jullaud.—l know this knife well, it belonged to .
the man no more.—(It was found in the lane.)

Cross-exumined.—There was a particular mark on it, it was chipped by
another knife. I once had it fourteen days in my possession. I know
the knife by the mark, and its being worn ; it is remarkably worn. Ihave
no doubt whatever of it.

The knife was here handed to the Jury.

Examined by the Court.—I saw the legs when the body was taken out
of the water, they were naked. When I saw it at the Artichoke laid
out, the body was naked ; this was after it was taken out of the water,

Mary Maloney, examined by Mr. Broderick.—I was laundress to the
late Mr. Weare. He lived at No. 2, Lyon’s-inn; I remember Friday,
the 24th of October, I went into his rooms in the morning of that day,
I saw some of his clothes and linen on the drawers. Mr. Weare put
these things in his carpet bag; this is the carpet bag.—(The ba ‘and
other things were here produced and identified.}—There were four linen
shirts, six pair of socks, a shooting jacket, and leggings, a pair of
breeches, a pair of laced-up boots, and a pair of Wellington boots. He
had a backgammon board, this is it; these are the things which I re-
cognize ; he always had it. Isaw Mr. Weare put it in himself. He
dined at his chambers, he ate two mutton chops. 1 did_nnt expect him
to sleep in his chambers that night; he said he was going out of town.
He dined between one and two. I expected him back on Tuesday morn-
ing. I called a hackney coach to him about 3 o’clock at the Spotted Dog,
Strand, where there is a stand. It drove round to St. Clement’s
church, up Holywell street. The horses’ heads were towards Charm%;
cross, He left his chambers a little after three ; he had with him a doub
barrel gun with a case, which I have seen out of the case, and a carpet
bag. %nm put the gun into the coach, 1 put the bag into the coach,
there was also a box-coat. Weare had a buff waistcoat and anew olive
coloured coat. He had a watch ; he pulled it out to see what o’clock it
was. 1 knew the watch, seeing it on his dressing-table. It was a gold
watch, it had a gold chain like this.—(The chain was here put into
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nized hum in the Dock.}—I heard of the murder three days after giving him the
horse. 1t was a dark roan horse which he hired to go to Dartford,. He said he
was to be put in a gig, I took it to Cross’s stables, where Hunt had hired the
gig. He returned it on Saturday, he had a bay horse on the Sunday after, and
a gig, and brought it back on the Monday following, about the middle of the day,
On that day he said he should want another at hnﬁ‘~pasl‘. three o'clock in the af-
ternoon, and that he would like the roan-coloured horse again and a yellow gig.
Hﬁ,Eﬂt them left, and returned about two o'clock on Tuesday morning. 1 ex-
amined the gig; both gig and horse were very dirty. I observed a little blood
in the bottom of the gig, the horse was a good deal distressed, and the whip was
a good deal cut down, three parts nnravelled.

Benjamin Coxwell examined by Mr. Bolland.—I am shopman to Mr. Ball,
pawnbroker, High-street, Mary-la-bonne.—(Witness looking at a case of pis-
tols), I sold a pair in every respect similar to them, on Friday the 24th of Oc-
tober, to two persons quite strangers to me. One of them was dark and the
other tall ; the pistols were marked _£1 17s. and I received #£1 15s for them,
They had a key and a mould also with them,

By his Lordship—Would you know the persons if you saw them!—DNo, my
lord, I would not,

John Butler examined by Mr. Broderick.—Iam hostler at the Bald-faced Stag,
half a mile from Edgeware, at the London side; I know Mr, Probert, and saw
him there on the Friday night, the 24th, between six and seven o'clock, in his
;ma-harsa chaise ;" he had a bay horse, and stopped a few minutes to bait his
1O0TSE.

William Clarke, examined by Mr. Bolland.—I was landlord of the White
Lion at Edgware, in October ; I know John Thurtell, and saw him on that night
about thirty yards beyond the nine-mile stone on the Edgeware road: he was
travelling in a horse and gig, and hearing a voice ** Yep, yep!" 1 considered it
was John Thurtell’s, and 1 found it was; he was driving, and a person of short
stature was on the other side of him ; the horse was white faced; I saw it last
night, and it is the same horse. From my house to whers I saw him was about
a mile. I also met Mr. Probert and Mr. Hunt in a gig with a brown horse. 1
had some conversation with them after they had some brandy and water. The
conversation was about Thurtell, Hunt pulled a newspaper from his lelt hand
side-pocket, and said to me ‘“look at that;"” Hunt had certainly at that time
very latge whiskers. I saw Mr, Thurtell on the Sunday after walking with Mr.
Noyes at the top of Edgware. I remarked to him that he looked poorly, and he
said, “Bill, why I do; I can’t get bail.” I saw them again in custody, and
Hunt had then no whiskers on.

David White, aboy about fourteen yearsold, examined by Mr. Broderick.—
My father keeps a corn-dealer's shop in Edgeware. Iknow Mr. Probert by sight ;
he came to my father’s in a chaise, and purchased a peck of oats and beans. He
staid about ten minutes,

Stephen Probatt examined by Mr. Broderick.—I keep the White Lion Inn
at Charing-cross. Hunt borrowed a horse of my son on Friday, the 24th of last
October. I did not know it then, nor till my son told me. On Monday he had
another horse, between two and three. The roan grey horse, the same he had
on Friday. It came home on Monday night, I saw Hunt on Saturday, and he
said he wanted a gig and horse, and produced a £5 note and some sovereigns.
I received twenty-five shillings for the horse and gig be had on Friday. A Mr.
Reece was in my coffee-room, whom Hunt saw and appeared to kaow.

By his Lordship.—Do you keep a coffee-room 2—Yes, I do, my Lord.

Examination resumed.—Hunt said that Mr. Reece was an opulent man, and
that it would do me good to take money from him. Hunt took a pistol from his
pocket, and said that it was a fellow to do business with. I cannot swear to the
pistol. . [

Cross-examined by Mr. Andrews.—The horse was a roan colour, he is certainly
a horse that is easily distingnished. ¢

By his Lordship.—Was this a horse that if a aiEgﬁ'ﬂﬂﬂﬂh WS [Fassing, you
would distinguish him from the rest, as a roan coloured horse 1—Yes, my lord,
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mu! I went out; the gig was going very fast. About nine o'closk thore was a
ring at the gate-bell. My, Thurtell'was there when I reached the gate, Heo was '
standing by a horse and gig when I went to them. I have seen the horse in Lon-
don: Mr. Probatt showed it me. The horse is of an iron-grey colour. 1 saw it
had come from Battler's Green-road the night Thurtell came.” He said he was
gomg to walk down to see if he could meet Mr. Probert. I took the horse in.
John Thurtell desired me not to put up the gig. When he returned 1 was going
to throw the cloth over the horse. I saw a.g,ﬁu in the gig, poking out; it was
tucked within the leather of the gig. On Saturday morning 1 lifted up a earpet
bag which was on the ground. Ig saw & box in the parlour (the one pmlucaag] is
the same). Either Probert or Thurtell desired me to fetch the box out of the
parlour, and put it into the gig. Thurtell had on a light great coat. My master
came home on the first night about three quarters of an hour after Thurtell had
come. Hunt and my master were in the gig. 1 saw some spots of blood on
John Thurtell’s great coat. I saw him wash it with a sponge, on Friday night, in
about three quarters of an hour after my master had come home, He went out
and fetched the spoage, dipped it in the water, and rubbed it on his coat. I saw
my master, Hunt, and John Thurtell together. My master came to the stable-
door and asked for a lantern, which I gave to him. They all three went out of
the gate together with the lantern, in the direction of Mr. Nicholl's. They were
out about three-quarters of an hour. When they returned I heard my master
tell Susan to put the pork-chops on. I then went into the stable, and Thurtell
and Hunt came to me. I think Thurtell was sponging his coat. They went into
the house, and I went into the kitchen. I saw my master, who came out for a .
bottle of rum, which he kept in the kitchen, I saw Thurtell have a watch in
his hand, and I heard Mrs. Probert say, it was awkward to have a watch with-
out a chain; to which he replied, it was, I went to bed at twelve, On Saturda
morning, when I got up, I cleaned the horses and fed the cows. I saw Hunt
Thurtell in the kitchen about five o’clock. Hunt was then sponging Thurtell’s
coat all over. I cleaned their boots ; they were very dirty. My master seemed
in low spirits, and walked about the yard. Hunt was dressed in a dark-colowed
coat. 1 was sent on a message to Mr. Nichols on the Sunday. 1 went down to
Gill’s-hill-lane. When I examined the place, there seemed to be a great deal of
blood on the ground. On Monday morming I went to London with Mr. Thomas
Thurtell. Hunt took me to Tetsall's. I had nothing to do in London.

Susan Woodroofe was then sworn, and being examined by Mr. Broderick, said,
I was servant to Mr. Probert. I remember, on the evening of the 24th of Oct.
two gentlemen coming to our house. I saw Mr. Thurtell, who was one of them,
in the course of the night, take a watch chain out of his pocket and give it to
Mrs. Probert. I had orders to get supper. I afterwards received orders not to
dress it so soon, They were going out, they said. I delayed the supper.. After
they came home they had it. got up at six in the morning, and met Hunt and
Thurtell coming up the steps out of the garden, with boots and shoes very dirty.
1 went afierwards into the parlour. Thurtell was then on the sofa. Hehad a
white hat on. It was my master’s hat. I saw a bag in the parlour. 1 saw
them going off on the Sunday morning with black hats on. I again saw them on
Monday morning. 1 saw a sack in the chaise-house on Tuesday moming. It
was very wet.

John Harrington sworn, and examined by Mr, Bolland, said, I am a iah_crurer
near Gill's-hill-lane, and saw two gentlemen coming forward, about ten minutes
after six o'clock, while I was at work in the lane; the gentleman opposite
(Thurtell) was one of them; he wore a white hat; the other had black whiskers:
they passed me and went forward ten poles ; they seemed to look for something ;
they went farther, and returning, the large gentleman with the white hat spoke
to my fellow labourer, and said he was capsized out of his gig last night, aud
lost his penknife and handkerchief: my partner said nothing to them that I
heard : T went up the lane after, and found a knife, which 1 afterwards gave to
Mr. Nichols; that (the knife was produced) is it; it was all bloody ; I found it
in the cart-rut ; I wiped some of the blood off before I gave it to Nichols ; one of
the blades was broken ; I saw some blood about the place. About eleven o'clock
the same day the same persons passed mein a gig going towards the road; they
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SECOND DAY.

Ruthven re-examined by Mr. BoLLanp—I know Conduit-street. 1t is in
the parish of St. George, Hanover-square. Conduit-street and Whitcomlb-
streel are both in the county of Middlesex. I had Probert in charge on the
Tuesday before the ingquest at Mr. Nicholson’s house. He was not in my
care at Mr. Field’s while the inquest was sitting. At one time, while he was
at Mr. Field's, he expressed a desire to have a letter conveyed to the Magis-
trates or the Coroner. I told the Coroner what I understood to be his wish,
and the Coroner desired me to ask if he wished to see him (the Corener, )
Probert said, * I have no objection.” 1 said it was as he (Probert) pleased.
Probert then said, * I should like to see him.” He was not taken to the
Coroner, but the Coroner and the Magistrates came to a separate room to him,
Before that time he had denied all knowledge of the murder.

Thomas Thurtell re-examined by Mr. PLarr—I saw Hunt on the day after
the murder. I also saw him on Thursday. He had a suit of black on, on
Friday. I don’t know whose clothes they were. He was dressed in the
same manner on Saturday. I knew that he sometimes wore clothes belonging
to my brother. Hunt was badly off in the world. He occasionally borrowed
clothes of my brother, and money of me. Whose clothes he wore on Friday
and Saturday I cannot tell. 1saw Hunt on the Sunday at Probert's. After
dinner Hunt was better dressed than I had seen him before.

The case here closed on the part of the prosecution.

Mr. Justice PArk—John Thurtell, the time is now come when it is your
duty to make your defence, if you have any.

Thurtell bowed, and afterwards remained in close conversation with his
Solicitor for a few minutes.
behﬁil;i_.lustim Parg—Does John Thurtell wish to say any thing in his own

alf.

The Solicitor said—My Lord, he wishes his witnesses to be examined
before he addresses the Court.

Mr., Justice Park—I cannot ‘allow that; I must keep to the rules of the
Court. If I were to suffer that to be done, I should have the Counsel applying
to have their witnesses examined before they had made their speeches.

Thurtell, having taken some minutes to arrange his papers, bowed with
great dignity to the Court and Jury, and addressed them nearly in the follow-
ing language:—May il please you, my Lord, and Gentlemen of the Jury,
Under greater difficulties than perhaps has ever fallen to the lot of man to
bear, do I rise to vindicate my character and preserve my liberty. 1 have
suffered much during the progress of this long trial, but I have supported my-
self under the pressure of my misfortunes by the conviction that my cause was
laid before an enlightened tribunal, and that I was to be tried by the best
institution of my country—a Jury uninfluenced by ?;ludinn, and unawed by
authority. I have been represented by the Press, which dispenses its benefits
or curses throughout the kingdom on the most rapid wings, as being more
depraved and habitually cruel, than any other man who has appeared in mo-
dern times. I have been held up to the world as a monster of greater atro-
city than it has ever fallen to the lot of man to have seen or heard of before.
I have been stigmatized as being a kindless, heartless, prayerless, and deter-
mined villain ; one who would seduce his friend into the quietness of retire-
ment, secretly to murder him ; as a snake silently creeping into his bosom, to
strike with more certainty ; as a man addicted to vices and crimes at-which
the hardest heart recoils, and as a monster, who having perpetrated acts of
the greatest inhumanity, washed away the remembrance of his guiltin riot and
debanchery. You, Gentlemen, have heard or read of me as a wretch,
addicted to such crimes as would require more than the ordinary feelings of
our nature to divest yourselves of the indignation and prejudice which such
details cannot fail of exciting in a virtuous henrt_;. but 1 am EﬂllaﬁE-l_:i that, so
far as it is possible, you come prepared with unbiassed minds, and judgments
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perity., When I ceased to be as actively employed in military pursuits, I de-
termined, unfortunately, on entering into the commercial world. Unfortu-
nately, I say, because my past habits had unfitted me forit. T may venture
to say, that my commercial pursuits were marked with the same generosity of
feeling, with the same warmth of heart, and openness of disposition, which T
had been distinguished for in my military career. 1 considered my commer-
cial business as that of a military mess, and those with whom I dealt in trade
as regimental comrades. I thus laid .nyself open to the unfortunate and the
avaricious, and was exposed to the tricks of the one, and my heart and purse
made open to the necessities of the other. My fortune, however ample it had
been, was unable to bear this double attack, and I became a bankrupt. My
solicitor, who had long been my familiar friend, soon ranked himself among
the number of my enemies, and combined with my principal creditor to effect
my ruin; but, alas! how soon does one over-reaching creditor over-run and
defeat the intentions of all the others, and, ultimately, even his own.—The -
assignee of my estate was Mr. , and I obtained the signature of most of
my creditors to consent to my procuring a supersedeas of the commission issued
against me. I then flattered myself that my winter of misfortune was passing
away, and that my blossoms were beginning to ripen—a chilling blast
withered them all. My assignee demanded a bonus of £300 for his signature ;
and in this request he was backed by his solicitor, who was also mine. I was
reduced to beggary by spurning the offer, and I was then cast upon the world,
the dupe of many, despised and deserted by all. I was thus prevented from
retrieving my fortune, with the heartfelt knowledge that my misfortunes were
not dishonourable to myself. My brother, Thomas Thurtell, afterwards
engaged in the silk business, in London, in which he availed himself of my
information. His warehouse having been accidentally destroyed by fire,
which was fully proved by the decision of a Jury in that Court in which the
Learned Judge I am now addressing presided, I was represented as having
been engaged in clandestinely removing a part of the property which was
proved to have been destroyed by the fire, before a jury of my country; and a
most perfect corroboration of that proof will be again given on the trial which
is to take place for the alleged conspiracy. The great mover in this business
is my inveterate enemy, Barber Beaumont. But where, Gentlemen, does
this conspiracy exist? where, but in the acts of the prosecutor himself, who
has suborned witnesses, and paid them to give false evidence. This pretended
corrector of abuses—this pretended assertor of liberty, did not hesitate to hoist
the standard of rebellion in the front of the palace of his Sovereign. This
person is one of those detestable beings, who has head enough to contrive any
crime, but not heart enough to feel for its consequences. Borne down, as I
am, by falsehood and prejudice, it is impossible for me not to feel, and, my
Lord, I have probably been betrayed into some unguarded expressions—
“ But the flesh will quiver where the pincers tear,
“ And the blood flow where the knife is driven.”

Among the other calumnies that have been published against me by the
Press, you have been told that a person of the name of Woods had been
inveigled into my house in Manchester-buildings, where it is said it was
supposed I intended to murder him ; but I shall be able to prove, by a number
of respectable witnesses, that at the time it was said I was seen in the pas-
sage with that person, I was at Norwich. I could say more on this subject;
but I refrain from doing o, on account of an amiable female, whose best
interests command my silence. Where, Gentlemen, did it ever fall to the
lot of a British subject to be oppressed with such calumnies as I am now?
When I reflect under how oppressive a weight of calumny and oppression I
appear before my peers, on whose words my life hangs, I can scarcely bear up
against the fatality which seems to have attended my footsteps. Relying on
my innocence of the horrid charge of which I am accused, I can say but
little more, than to entreat you not to prejudge my case, as by so doing yon
prejudge my life. The Press, whose noblest duty it is to advocate public
liberty—that should be the avenger of public wrongs—that should be the de-
tector of falsehood, the dissipator of idle reports, has little heeded the
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and the small one not?  Who but Probert himself? It appéased in answer to
a judicious question of the Learned Judge, that both the sacks in which the
body was enveloped, and the cord with which it was tied, were bought by
Hunt. 1 pass over the evidence of Field and Upson, as immaterial. The
next evidence is that of Rexworthy. That man you must recollect, is, from
his own statement, a gambler, and a supporter of gamblers: but his evi-
dence, if worthy of any thing, has no fact that is material against me, The
next witness was Ruthven, who produces some of those articles of mine, 1t is
said that the shirt and cravat were marked with blood in the same manner they
would have been had a murder been committed. The shirt my brother pulled
off the same morning, and the cravat also was his. It was a white cravat. 1
have never worn one for several years, The officer says there was another
person in the same room with me, Was it pradent? Was it common caution
to have a stranger in the same room with me? What does this witness say in
his eross-examination by Mr, Hunt's Counsel? ‘That the officers had to hreak
open his house. My, Simmons produced among other articles the shawl and
handkerchief. Probert and Hunt purchased the sack on their way to Gill’s
hill Cottage the night of the murder. I now come to the evidence given by
the only man whose testimony points directly at me. He says that 1 com-
mitted the act. Both his answers when cross-questioned, very satisfactorily
prove that he was the murderer. According to his account, he introduces a
man just hot from slaughter to his wife. With respect to the body, what does
he say? It was taken to his own pond. Who took it there? The witness
himself. He says his family consists of eight persons, and yet he invites two
persons to his house without being able to accommodate them. Who took me
to Tetsall's? Probert.—What did he say before the Coroner and Magistrates?
He gives a very different account of £10 here. 'The different statements of
Hunt and Probert are very extraordinary, These are the men who have run
a race, and put up their evidence to auction, hoping to find a bridle [bidder]
that would go the length of their consciences.

The witness ( Probert) said that I declared Weare had robbed me of several
hundreds. Could I be so foolish as to make this declaration? Before the

.
-

fatal day Hunt was never at their cottage before, It was agreed between ;

Hunt and Probert that they should commit the murder. Look at their evi-
dence at this place! Is it creditable indeed that Probert would allow a
stranger to go down to his cottage without being able to accommodate him
there? Yet Probert allowed Hunt to go down in his own gig, to pay for a
quantity of pork, and to borrow 20s. of him. Is not this account of a man
acting ina very extraordinary manner? Huntand Proberthadarranged to meet
Weare at the fatal spot, and I believe I was also to be their victim. Well had
they prepared themselves for this bloody business, from the quantity of brandy
and water they had drank on the road. Mr. Probert had agreed to see us
without suflicient aceommodation. Why he did so was plain enough. But
there was no spare bed, nor any bed, without depriving Miss Noyes of her’s.
We could not sleep any where else than in the parlour ; and as to the particulars
of the business, and with regard to Mrs. Probert’s going out of bed, T make
no observations. If I had meditated a murder, was it possible that I should
trust matters of so much importance to Probert. This man, in his evidence,
says that I told him that I would murder Mr. Barber Beaumont and Mr.
Woods. Is it likely I should have communicated this, had I really intended
it, being on the eve of marriage to Mrs. Probert’s sister? He says, that when
he and Hunt went for the body, they took it to Wardel's-lane; that
they dragged it down to the pond behind the house. Mrs. Probert says that
we took the body into the stable, and through the dark walk; thatwe had no
lantern, and it was a fine moonlight night. You will observe that the garden
is on one side of the house, and the stable on the other, and that, therefore,
Mrs. Probert’s evidence contradicts itself. You have been told that Probert
did not leave his bed till nine o’clock ; but in this he was contradicted by
the boy, 'The clothes which have been produced in court are traced to Hunt
~1 méan particularly the black coat, which was seen on him on Friday night.
1 shall not disgust you with any more remarks npon the evidence of Probert.




































































































