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Leave him alone. You are cruel and unjust. Let him have fair
play.”” Have I put the objections in a sufficiently earnest and
convincing mode ?
. Now listen to my answer :—No one loves fair play more than
I do. I expect it to be shown to me. I desire to show it to
others. I should be the first to cry out “ shame’’ upon myself
if I thought I had violated its holy rules, But the fair play I
love must be fair play indeed. It must be fair play all round.
“ Fair play is a jewel,”” but it must shine with equal lustre in
whatever direction it is turned. When I attended the trial
which I have criticised, I found fair play exhibiting itself with a
- very narrow margin and very limited lability. Now I demand
fair play not only for the accused, but for the police ; for the wit.
nesses ; for the relations of the murdered girl ; for the public ; for
the principles of truth and justice, and for the poor girl herself.
Fancy her dying by inches for five days, with her skull battered
in! My fair play must overflow abundantly in all directions.
Now mark that I have brought no unjust accusation against this
young man. If my analysis of the testimony produces an
impression against him, it is caused by the facts and the evidence,
and it is not the result of any wilful perversion on my part.
Suppose a captain lost his ship in a battle, and he was accused
of losing it through cowardice and incapacity, that he was tried
for this naval crime, and, in consequence of the insufficiency of
evidence, acquitted, no one could afterwards lawfully accuse him
of the offence for which he had been tried and acquitted ; but if
I, as a historian, write an account of that battle, and in giving a
minute account of the fight, the drift of my narrative of facts is
overwhelming against the courage and capacity of the captain, no
one could accuse me of libel unless I distinctly and deliberately
repeated the charge from which the commander had already
been exonerated. Tiightly interpreted, I deny that I have pub-
lished a single line that imputes the guilt of murder to the young
man who was acquitted at the Eltham trial. I am told that this
trial is no business of mine. Indeed! Is it so? It is the
business of every man to watch narrowly the history and progress
of his country and the events which concern the daily life of the
pation. It will be a sad day for England when her sons and
daughters become indifferent and careless res ecting the rights
and usages and the proper administration of the law. ith
regard to this particular trial, I felt that the truth about it must
be told by some one who was not mixed up with the actors in 1t—
by some one who could afford to be independent of any influences
surrounding it—by some one who was totally unbiassed in his
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day ; and all comments on a trial, if they were fair and bond
Jfide, and did not exceed the proper limits of criticism, were for
the public interest. As regarded the particular pamphlet in
?uestmn, it might be well for the grand jury to find a true bill
or libel, and, in that case, whatever excuses, justification, or
extenuation the defendant might wish to offer could be fairly
tendered before the court and jury who would ultimately have to
try the charge, and he would also have an opportunity of pre.
senting, through his counsel, all the circumstances under which
the pamphlet was written. That being done, the jury would then
have to say whether it exceeded the fair line of criticism which a
person, writing in the public interest, was bound to observe in
commenting on a public trial.”’

I must dispute the accuracy of the opinion, which I have
marked in italics. I did not question the verdict of the Jury.
My complaint is that in the shape in which the evidence was
judicially presented to them, the jury could not have given any
other verdict than that which they delivered ; unless indeed they
had departed from the usual custom and abstained from giving any
verdict whatever. My criticism was directed, not against the
verdict of the jury, but against the whole conduct of the trial
and the mode in which the case was analysed for their guidance.

I have been accused of attempting to bring the administration
of justice into contempt. God forbid! I have endeavoured, in
my small way, and by fault-finding, to elevate the administration
of justice—the only sure plan of making it permanently respected
by the public. I believe there is not in the world, so grand a
group of men as our Judges. In learning, wisdom, high ]iunnciple, .
eloquence, cultivation, and intelligence they are unrivalled ; and
if 1 have spoken disparagingly of one of this august body, he
can well afford to be censured by me. Those who have no faults
have no excellencies; and true greatness is shown, not in the
absence of failings, but in struggling with and conquering those
defects which cling to our human nature.

Men who are worth anything, must have “ the faults of their
qualities,”” and if I thought there was in the world, an infallible
man, I should avoid him as a monster and a bore.

We want, at least, two legislative reforms in our modes of
legal procedure, and I trust the day is not far distant when they
will be carried—

'1.—The appointment of a public prosecutor.
2,—A third verdict of ¢ Not proved.”

If the above measures were adopted by the country, they
would drive away a herd of erying evils,
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doors. Of course we were assailed by some utilitarian members
of the press for ““ the public indecency ™ of proposing a memorial
to the poor girl who was trebly wronged. Iigwas obliged to
address to one of these critics the fo lowing communication,
which, I need hardly say, was prudently treated by him with
silence :— Sir, my attention has been called to. an article which
appeared in your columns respecting a monument to the poor
murdered girl, Jane Maria Clouson. The low and objectionable
tone of your remarks might be safely left to produce its natural
effect—that of increasing the amount of our subscriptions; but
as you might fondly imagine that you have * extinguished our
light,” I may as well inform you that our object will be carried
out with additional determination and on a more extended plan.
You speak of the ‘ public indecency’ of perpetuating in stone
the record of such a crime. Considering that our Christian
Church has for eighteen hundred years regularly devoted one day
in every year to the celebration of the murder of the Founder of
our religion, I cannot see any great impropriety in erecting
a small and humble memorial to a good young girl, who was
cruelly  betrayed, murdered, and slanderedj.' It is our mode of
retaliation ; no other is open to us. I can quite understand that
i’nu do not detect the kindly sympathy and affection which under-
ie the motives guiding the feeling of the people towards a poor
victim in the lower rank of life. Such an exhibition of simple
humanity and gentle reverence for the dead must be, I am sure,
quite out of the sphere of your recognition and appreciation.”
- I may add that we wish this memorial to be a warning to
young men and women to beware of the first step of departure
tfrom the path of honour and virtue, and in this sense it will be a
public benefit. Some may think our proceedings wanting in

=]

** oo0d taste ;” but when taste comes in conflict with good feeli

ing,
so much the worse for taste. TUnder all this stir and convulsion

of public interest the gentle philosopher may discover the deep
sense of right and wrong ruling the popular mind, and here he
may also watch the beatings of the great human heart. Rulers
may be sure that if they are true to the people the people will
always be true to them, :

Norg-——When the hammer.hatchet was thrown away in
Morden College grounds, one of the most secluded spots of the
shrubbery was chosen for the purpose, and if the weapon had
fallen flat it might have remained undiscovered for months, '[}111;
the blade stuck 1n the ground, leaving the white handle pointing
upwards. When the gardener went his rounds it immediately
attracted his attention.

-t ’
-
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was a secret one we must not expect an overwhelming amount of
evidence.

Of course if this Eltham murder and the discovery of the per-
petrator are matters of little consequence, and if courts of law are
infallible tribunals, then my pamphlet is an intrusion, and it
““ ought never to have been written;”’ but until the public mind
is quite satisfied on these points, I must continue in the belief
that I have done some service to the cause of truth.

As a monument is about to be erected in Brockley Cemetery
to the memory of the murdered girl, I here venture to offer an
inscription, which I hope will be considered suitable.

Suered to the Femony of
JANE MARIA CLOUSON,

A Motherless Servant Girl, who was murdered, under circumstances of
peeuliar atrocity, in Kidbrooke Lane, Eltham, on the night
of Tuesday, the 25th of April, 1871.

e —

She was taken, with her skull battered in, to Guy’s Hospital, where
she died on Sunday, April 30th, 1871, at 9-15 p.m,,
two days after her 18th birthday.

THOSE WHO ENEW HER BEST,
Testify

That she was comely in person, agreeable in manner, amiable
and affectionate in disposition.

HER LAST WORDS WERE: «Q0H! LET ME DIE!

May God’s Great Pity touch his heart and lead
My Murderer to confess his dreadful deed ;

So that when secrets of all hearts are known,
Guilt and Repentance may alike be shown.

This Monument was evccted by Public Subseription.
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about two weeks before. A post-mortem examination revealed the
fact that she was two months in the family way, but the fefus had
been dead at least a fortnight. It is said that she had some personal
attractions.

The only conclusion the police could draw from the circumstances
surrounding the case was, that a most brutal murder had been com-
mitted by some one who stood in the relation of lover to the girl, and
that he had committed the deed to get rid of her as an encumbrance.

Those friends who knew her well spoke of her as a nice, clean, well-
conducted girl, but she had evidently loved some one ¢ not wisely,
but too well.”

The next inquiry the police instituted was to ascertain with whom
the deceased had been ‘ lkeeping company.” Two females gave
information that immediately drew the attention of the detectives to
E. W. Pook, a young man 20 years of age, who was employed in
his father's business. He appears to have heen mixed up with
musical entertainments, and to have had a lively taste for female
beauty. He had several favorites among the fair sex on his
hands at about the same time. One witness informed the police
that the murdered girl had confided to her that she had had im-
proper intimacy with young Pook, and the other witness testified
that Jane Maria Clouson had told her she was going to meet Pook
on Blackheath, near Prince Arthur's, on the very night she was
murdered, to arrange preliminaries of marriage. Guided by this
information, which was afterwards made public at the inquest, the
police paid Pook a domiciliary visit on the 1st of May, told him what
they had heard, and asked for any explanation he chose to give.
He denied all the imputations that were made against him, but the
officers took him into custody, and after an elaborate examination
before the coroner and the magistrate, he was duly committed for
trial. In the gardens of Morden College, a place about midway
between Eltham and Greenwich, a plasterer’s hammer was found,
which had clearly been used in the perpetration of the murder ; there
was blood on it, and in a notch there were particles of the girl’s hair
adhering to some mud. The next thing was to ascertain where this
hammer was sold. This discovery was made by what is called “a
special inquiry.” Instructions are sent from the police head quarters
to all the metropolitan district police offices to have every tool-shop
visited and inquiries made within a circle of 44 miles. Accordingly
a report was sent in that such a hammer as the one deseribed had
been sold by Thomas, of Deptford, on the night of the 22nd of April,
The information, however, turned out to be incomplete, and for a time
it led the police on a wrong scent. The real hammer had been sold
at the same shop on the evening of the 24th of April, but no one in
the shop could identify the purchaser. A neighbouring ironmonger,
named Sparshott, however, identified young Pook as coming to his
shop on the 24th of April to purchase such an article, and as he had
it not in stock he directed the customer to Thomas’s shop, and saw
him go in that direction. The young man represented to be Look
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which is not only of loeal but national interest. My object is not to
re-try the case, or to fix the guilt upon anyone, but to show how im-
perfectly the evidence has been collected, and how still more
imperfectly this evidence has been interpreted.

II

As there is a general opinion abroad that there has been some
miscarriage of justice in reference to this dreadful ecrime, I have
decided to analyse some of the evidence which was produced and the
general conduct of the trial. I was in court part of the time as an
impartial spectator of the proceedings. Judge, jury, witnesses,

olicemen, and prisoner were alike strangers to me personally. The

t thing that struck me after the trial commenced was the
apparent unfitness of the judge for the task before him; he seemed
out of condition, irritable, nervous, and disposed to quarrel with
anyone who gave him a chance. He was not long without this
opportunity when the first policeman entered the witness-hox.
This man gave his evidence with great clearness; his description of
the place where the body was found was minutely accurate; his
account of the discovery of the murdered woman was painfully
graphic; and the mode in which he went on his beat—first up the
path on the inside of the hedge and then back through the lane—
was very clear to anyone whose attention was fixed on the narrative.
The judge, however, got a little bewildered with the details, and
angrily accused the witness of misleading him, when the confusion
was really in himself. At last however the preliminary facts were
jolted into the judge’s mind. By-and-bye one of the principal
witnesses—Mr. Mulvany—presented himself. Like a fair and
straightforward witness, he did not pretend to recollect every minufa
circumstance, ten weeks after it occurred, as accurately as when it
first happened, and his memory had occasionally to be refreshed by
reference to his original statements before the magistrate. We
may remember that young Pook, in kis first conversation with
Mr. Mulvany, told him that on the night of the murder he went to
Lewisham, and eame back by Royal Hill to Greenwich. When this
statement was made in court, there oceurred the following dialogue
between the judge and My, Mulvany :—

The Judge : “ Was not this the prisoner’s proper road ?”’

Mr. Mulvany : ‘It might have been so, my lord ?”’

The Judge (angrily) : ¢ Might have been! What do you mean by
might have been ? 'Was it not, Sir, his most direct road ?’

Mr. Mulvany: “It is one of the roads. I am not minutely
acquainted with the locality.” - b

The Judge (with solemn irritability): ¢ You are giving your
evidence very badly, Mr. Mulvany !” Siiked

Now, I thought that the witness was giving his evidence very well,
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that the blood on his clothes came from his tongue, bitten in a fit,
that some examination of that member was not immediately made, to
ascertain what it said for itself. Blood ¢ spurting” from a bitten
tongue over two opposite sides of a hat, under such circumstances
presents a peculiar experience, which I am sure many surgeons would
have gladly studied without charging anything for their attendance.
Blood also appeared on the right wristband of one of his shirts:
and Poolc accounted for its presence by pointing t> a scratch on his
left wrist, and it was stated that by folding one hand over the
other the blood was transferred. But if the blood was flowing thus
readily that it could be so easily distributed ; how was it that not a
speck of blood appeared on the wristband which was in immediate
contact or contiguity with the wound ? In short, Pook’s own evidence
bristles with so many mysterious surgical problems that they deserve
the most diligent examination.

‘When Superintendent Griffin gave his evidence he made one mistake.
He forgot that Pook, when first catechised about his movements on
the night of the murder, denied meeting the young woman near
Prince Arthur’s house ; but his forgetfulness was very excusable,
considering that ten weeks had elapsed since the conversation oe-
curred, and if there is one thing more than another that a policeman
is accustomed to, it is the criminal repudiating the crime of which
he is accused. Pook’s denial must therefore have gone into the
superintendent’s ear and out again, without leaving a strong impression,
But, after all, no harm was done, or even likely to be done, because
Griffin’s deposition before the magistrate—made when his memory
was fresh—was in court; and, when referred to, it appeared that
Pook did deny meeting Jane Maria Clouson on the night of the
murder, This mistake, which was very easily corrected, gave the
judge an opportunity of making a sensational address to the jury.
He told them that if this testimony had not been corrected, he might
at that moment have been condemning an innocent man to death. I
hope the judge was here misreported. He could searcely have ealled
the man * innocent’ before the verdict was given. But what did
his lordship mean by these observations addressed to the jury? Did
he wish to impress us with the belief that silence under an accusa-
tion is admission of guilt, and that a denial is some proof of innocence ?
1f so, and justice is fo be administered on this principle in future, all
I can say, is, “may the Lord have mercy on all our souls!” Or did
he mean to say that the case was otherwise so complete against the
prisoner at the bar, that if he had really not made any reply to
Griffin’s question, he would then and there have summarily
abandoned him to a verdict of guilty ? This supposition 18 ec%ually
shocking. I thought that an innocent man might observe silence
under a false accusation for various reasoms; because he thought a
denial would go for nothing, or because his mind was so distracted
that he did not hear or understand clearly the full import of the charge.
If it is to go forth to the world that silence under these circumstances
is always to be interpreted against a prisoner, I tremble for the con.
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«lid the girl’s declaration on the evening of the murder ¢ that she was
then going to meet Pook on Blackheath, near Prince Arthur's house ”
form such a portion of the act of murder as to make it acceptable
evidence ? The question was not very ably argued, and the judge at
once decided that the declaration could not be admitted. But might
1t not have been shown that the act of which the prisoner was accused
was decoying away the girl from her home to murder her, and there-
fore that, as part of the act of being decoyed, the declaration she made
ought to have been admitted in evidence?

The point is a knotty one, and open to discussion. I certainly am
not qualified to settle it. Hearsay evidence is, of course, a dangerous
elewent in a criminal procedure, but it is sometimes very true, and
then its rejection may work serious injustice. Nevertheless, the law
has decided on its exclusion, so that we must grope our way to
a legal result without its aid. Great gaps in a train of facts may
thus be left, which cannot otherwise be filled up, and criminals some-
times escape, respecting whose guilt there is not the slightest doubt.
Why should not hearsay evidence be sometimes admitted, under great
precautions, for as much as it is worth ?

A great deal was said against the police for their conduct in refer-
ence to (1) a locket, (2) a whistle, and (3) a dirty clout which was
said to have been found by some one within a mile of the place of
the murder. Let us look into these matters a little :—1. The locket.
The police concealed nothing they knew respecting this article. It was
disclosed in evidence at the inquest that Jane Maria Clouson had said
that the locket was given to her by the prisoner. Humphreys (a man
formerly in Pook’s employment) stepped forward and declared that he
gave the locket to the deceased. With this conflict of testimony before
them the police could make nothing of the locket, and very properly
abandoned it. But an impression got abroad that the girl had told
a falsehood about the locket. Did she? She is not alive to explain.
But can we be sure that her friend clearly understood her? Might
she not have said that the locket was given to her while she was in
Mr. Pook’s service ? Thisstory of the locket, however, still remains a
mystery. The article itself is a little plated cheap thing, worth about
a shilling. When Humphreys bought it he said, ¢ I hope I shall do as
well with this locket as 1 did with the chain,” referring to a chain of
similar material which he had purchased a few days before. When
Mr. Randall, the jeweller of whom the locket was purchased, asked
him, some time afterwards, * what he meant by this curious speech,”
Humphreys replied, ¢ Oh, it was only idle talk. I've got the chain
still.” No wonder, with such a witness as this, the locket was dis-
carded altogether from the evidence. 2. The Whl_srtle*—f[t was found
the morning after the murder. The police kept it, and said nothing
about it until they could in some way associate it with the ease. At
last they succeeded in finding a witness who could throw some light

upon it, and then they produced it in evidence., I do not see much

irregularity, if any, in this procedure. The history of this whistle
is ramar]:al;ly curious and significant. It was first produced in













































