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may be, I cannot but think that were Jurymen sufficiently impressed
with the sacredness of life, even of the life of an unborn infant, they
would not so tamper with the solemn duty they have to perform.

It may be said that the impunity of the woman is not usually
complete: that the law does attach a penalty to the commission
of these crimes. A prisoner tried for infanticide, and acquitted,
may be found guilty of * concealment of birth,” which is a misde-
meanour, punishable with, at the utmost, two years’ imprisonment.
This is the verdict usually brought in; and practically, the crime of
child-murder is now visited with imprisonment for a few months.
The impunity would, however, be total, and an act of deliberate
murder might go utterly unpunished, if, after using means for the
destruetion of her child which should leave no traces, a woman should
produce its body, as that of one of which she bad been delivered
unexpectedly, when at a distance from help, and which had died
during birth. But, slight as the punishment usually is for “conceal”
ment of birth,"” such is the amount of misplaced sympathy displayed
in such trials, that, in spite even of strong evidence of a more serious
crime, acquittal of the minor charge often takes place.

But the law may fail of its purpose in another way. DBefore crime
can be punished, it must be detected. Commitment for trial must pre-
cede conviction. The Police courts and Coroners’ courts must do their
duty. How they do it is a very difficult question, and one on which T
feel scarcely competent to give an opinion ; the data on which to form
one are not sufficient. The information which I have been able to
procure seems to evince great differences in the rules of evidence by
which the Coroners’ courts are guided. From a return, recently
moved for in Parliament, it appears that, of 1,104 children under two
years of age, on whom inquests were held, in the metropolitan dis-
tricts, in 1861, 64 (nearly six per cent.) were declared to have been
murdered. In the year 1862, Dr. Lankester, one of the Coroners for
Middlesex, informs me that, in six months, he held inquests on 540
children, on 31 of whom a verdict of infanticide was given,—also
about six per cent. In this neighbourhood, however, it has been
very different. The Coroners for this city and the surrounding
district have kindly furnished me with returns, from which I learn
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born, is not alive, and cannot therefore be killed, it became necessary
to alter the law; and, by an Act passed in the first year of the reign
of Her present Majesty, the criminal procuring of abortion was made
a statutory offence, and punishable as felony; not, however, with
capital punishment, but with transportation for life, or at least for a
long period ; or with a long term of imprisonment. It has further
been decided, that if a child shall be born alive, but shall afterwards®
die from the effects of the means used to produce its premature birth,
or if its death shall be the necessary consequence of its having been
born prematurely, and therefore too weak to live, the case shall be
viewed as one of murder. So far, perhaps, the enactments of the
law sufficiently protect feetal life. But this must be said with one
serious exception. The offence of criminal abortion must, to bring
it within the terms of the statute, have been committed by another
person upon the woman believed to have been pregnant. It would
appear that a woman cannot, under the statute, be tried for abortion-
procuring committed on herself. She must, at least, have had an
accomplice. = It is quite conceivable that the present wide diffusion
of scientific knowledge, by means of newspaper reports of criminal
trials, may put it into the power of women, so disposed, to procure
and administer to themselves abortifacient drugs, or otherwise to
attempt, at least, to bring on miscarriage.

I am not aware that the recent proceedings of the Criminal courts
have presented any marked failure of justice in cases of this kind.
Still, some great criminals have escaped. Some of my readers may
remember one instance of the kind tried not long since in Liverpool,
in which a woman was fearfully mutilated, in the attempt to produce
abortion, and died in consequence.

There can, I fear, be little doubt that the procuring of abortion is
fearfully prevalent, and in an immense proportion. of instances is un-
detected. It has recently been asserted, in an American medical
periodical, that it is equally prevalent in New York, and as generally
escapes detection. There, as here, it is usually practised by men
who pretend to the rank of practitioners of medicine. It is to be
hoped that they are always pretenders only, and that no legally
* qualified practitioner would be induced to apply the knowledge, which
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society, of married ladies, whenever they find themselves pregnant,
habitually beginning to take exercise, on foot or on horseback, to an
extent unused at other times, and thus making themselves abort. The
enormous frequency of abortions (amounting, according to one high
authority,+ to one miscarriage in seven conceptions, and to another, |
to one in three), cannot be explained by purely natural causes. It
makes one almost tremble, to contemplate the mischief which such
laxity of principle, on the part of those who ought to be the leaders
of society, must produce upon their inferiors and dependents, and
especially on the class of female domestic servants.

In some of the foregoing remarks, I have freely expressed my
opinion of the share which the members of the legal profession have
had in producing the unsound state of public opinion and feeling on
the subjects before us. I am prepared to admit that many of the
members of my own profession have been, and are, quite as guilty.

I must confess my agreement with the opinion implied by Dr.
Radford, in the paper already quoted, that for much of the disregard
for feetal life of which he complains, the members of the medical
profession are responsible. The too great readiness of some obstetric
practitioners to resort, in difficult cases, to modes of treatment which
involve the loss of the life of the child, rather than to these which
give it a chance of life, must have re-acted on society at large, and
especially the female portion of it. There can be no doubt that the
efforts of Dr. Radford to cause greater reverence for life have, of
late, rendered child-destroying operations less frequent; but the

effects on society of the former modes of practice probably still
continue.

There is one other mode in which I regret to say that the
influence, and even the direct teaching, of medical men have had,
and still continue to have, a powerful effect in the direction in
question. Whenever, from any cause, & mother in the middle or
higher ranks of society is unable to nurse her child, or the child
does not appear to thrive on the nutriment with which she supplies
it, it is the almost universal custom to recommend the employment

+ Dr. Whitehead. } Dr. Granville.


































