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PREFACE

HE rapidly increasing number of Appeal
Cases under the Food and Drugs
Acts and Margarine Act, and the ever
increasing interest and importance which
the subject is demanding must be evident
to everybody, and the Author knowing
from experience the great need there is for
a convenient and reliable book of reference
to the numerous Appeal Cases under these
Acts, begs to offer the following pages.

It is extremely undesirable, and indeed
unsafe, to attempt to interpret any of the
decisions, or to express any opinion thereon,
as the decisions themselves are very often,
apparently, contradictory to one another, and
in direct conflict with the ordinary reading
of the statutes.

This little volume, then, is simply a
collection (as complete as possible), of hard
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vi PREFACE.

and dry facts, conveniently arranged and
indexed, and it is hoped it will be of
service to the magistracy, the legal pro-
fession, inspectors, and the many others
who are interested in the administration of

these Acts.

That I have been able to make this little
book as comprehensive as it is, is no doubt
largely due to the courtesy of the after-
mentioned authorities, whose kindness in
granting me permission to use extracts I
hereby gratefully acknowledge: The pro-
prietors of The Law Reports, The Justice of
the Peace, The Law Jouwrnal Reports, The
Law Times Reports, The Weekly Reporter,
and The Times Law Reports.

B. SCOTT ELDER.

January 10th, 1900,
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4 A.—TAKING SAMPLES.

appellant consigned milk from C. to the purchasers
at H.; immediately on its arrival at the latter
station, and before possession was taken of it by the
purchasers, a sample was taken by the respondent,
which, upon analysis, was found to be adulterated by
the addition of water.

Held, that, notwithstanding the provision for. pay-
ment of the carriage by the purchasers, H. was
the place of delivery of the milk to the pur-
chasers within the meaning of the section; and
the appellant was, therefore, rightly convicted
of an offence under the Acts.

HEWSON v. GAMBLE (1892).
56 J. P. 534 ; 8 T. L. R. 301.

Vendor seized the article sold on hearing it was
to be analysed : Question of larceny.

G, an inspector, entered H.’s shop, and bought a
pound of coffee, which was delivered by H.’s son 1n
a tin and wrapper. G. then announced that it was
for analysis and offered to divide it. H. was then
called from another part of the premises, and on
being told of the matter snatched the package from
G-, said 1t was not sold as pure coffee, and showed
the label on the package. The appellant refused to
give back the coffee, but offered to return the












8 B.—NOTIFICATION OF MIXTURE.

effect that all spirits were sold as ‘‘ diluted spirits;
no alcoholic strength guaranteed.”

Held, that although the appellant had not a good
defence under 42 & 43 Vict. e. 30, s. 6, he was
not by that section deprived of any defence
which he would have had under 38 & 39 Viet.
c. 63, and that the sale not having been to the
prejudice of the purchaser, no offence had been
committed under 38 & 39 Vict. c. 63, s. 6.

MORRIS v. JOHNSON (1890).
54J. P.612; 6 T. L. R. 171.

Notice that all spirits sold are diluted, posted in two
rooms, but not in the room where the sample
was sold.

T. went into J.’s public-house, and without going
into the bar or kitchen went into a club room and
asked for whisky, and that supplied was 37 degrees
under proof. A notice that ‘‘all spirits sold are
diluted ”’ was posted in the bar and kitchen, but not
in the club room, and nothing was said to T. on
delivery,

Held, the justices ought to have inquired before
deciding whether T. knew that the practice was
at J.’s house to sell only diluted spirits, in which
case no conviction was proper.







10 B.—NOTIFICATION OF MIXTURE.

and cocoa. The justices convicted J., who appealed,
and at quarter sessions the justices were equally
divided, but stated a case. The cocoa sold was in a
packet on which was a label which stated that the
cocoa was mixed, but no attention was called to this
by the seller, and the packet was wrapped in opaque
paper and delivered to the purchaser. On analysis,
the contents were found to be 30 per cent. cocoa and
70 per cent. starch and sugar. J. contended that
there was a sufficient notice that the article was
mixed, and there was no evidence of fraud.

Held, that the notice of a mixture was sufficient, and,
there being no evidence of fraud, the conviction
was wrong.

ATTFIELD v. TYLER (1893).
57 J. P. 357.

Selling @ mixture : Notice of mixture given in very
small type.

A. was charged with selling cocoa not of the
nature, substance, and quality demanded. T. asked -
for a quarter of a pound of cocoa, when various
cocoas were submitted, and T. said he would have
Epps’s cocoa, for which he paid 33d. When sold,
A. said: “1I sell this cocoa as I receive it from
Epps.” The analyst found it adulterated with 40












14 B.—NOTIFICATION OF MIXTURE.

by its position or conspicuousness, and especially
having regard to the fact that the article was
described in the main part of the label as “con-
densed milk,” and not as ‘ condensed skimmed
milk,” a label distinctly printed delivered with the

article.
The justices convicted.
Held, that the cases were concluded by the authority
of Jones v. Davies, and that the justices were
wrong 1n holding that there was not a sufficient

compliance with the Act. (See now Sale of
Food and Drugs Aect, 1899, s. 11.)

OTTER v. EDGLEY (1893).
57 J.P. 457,
Selling a muzture : Quantity of coffee in mizture
immaterial when a mizvture is notified.

O. sold French coffee, the label stating that it
was mixed with chicory, and the purchaser was
also told the same. The analysis showed there
was 60 per cent. chicory and 40 per cent. of
coffee. The justices convicted O., holding that, as
the proportion of chicory was not stated, it must
have been added fraudulently to increase the bulk.

Held, the justices were wrong, and that there was no
evidence to support a conviction.







16 B,— NOTIFICATION OF MIXTURE.

removed from the counter, the wvendor called his
attention to a printed label on the package, stating
““This i1s sold as a mixture of chicory and coffee.”
The purchaser thereupon proceeded to act in pur-
suance of s. 14 of the 38 & 39 Viet. c¢. 63, and
proceedings being instituted, the magistrates con-
victed the vendor of an offence under s. 6 of the
Act : 1st, because the purchaser having asked for
‘““coffee” was supplied with something not of
the nature, quality, or substance of the article
demanded ; 2nd, because the mixture of chicory
appeared to be intended fraudulently to increase
the bulk, weight or measure of the article, the price
charged being that usually charged for pure coffee ;
3rd, because the purchaser’s attention had not been
called to the label until after the purchase was
completed. From this decision the vendor appealed
upon the ground that he was protected by s. 8 of
the Act, and cited Sandys v. Small.

The conviction was affirmed upon the ground
that, the magistrates having found that the coffee
was fraudulently mixed with intent to increase the
bulk, the mere fact of the notification on the label
did not protect the seller.






18 B.—NOTIFICATION OF MIXTURE.

was used fraudulently to increase the bulk, and
that, if so, he ought to convict.
Case remitted to the magistrate.

MORRIS v. ASKEW (1833).
57 J. P. 724.

Selling a mizture—Notice posted that articles sold
are mixzed : Sufficiency of notice.

A., a publican, was charged under 38 & 39 Vict.
c. 63, s. 6, with selling rum, which was not of the
nature, etc., of the article, being adulterated with
19 per cent. of added water. On the purchaser
asking for rum A. said he had two qualities, one at
1s., another at 1s. 2d. per half-pint, and the quality
at 1s. was supplied. The analysis showed that the
rum was 38 degrees under proof, and contained
19 per cent. of water beyond the limit specified in
42 & 43 Vict. ¢. 80, s. 6. There was this notice
stuck up in the house: ‘““All spirits sold here are
diluted in accordance with the new excise regula-
tions.”

The justices held the notice was sufficient and
dismissed the summons.

Held, the justices were wrong, as the mere notice
itself was not a protection, and that the justices

should have determined whether the purchaser
was prejudiced.






























28 D.—QUESTIONS AS TO VENDOR'S LIABILITY.

COLLETT v. WALKER (1895).
59 J. P. 600.

Prejudice of the purchaser—label on bulk, but
not on piece sold.

The agent of an inspector of food and drugs
walked into a shop and asked for cheese, pointing to
an article labelled *“ Valleyfield finest oleine cheese,”
the words ““ finest oleine *’ being in smaller type than
the others. He did not see the word ‘ oleine,”” and
would not have known what it meant 1f he had seen
it. The inspector might have suspected an admix-
ture of foreign fat, but his attention was not called
to the label till after the purchase was made and
the purpose of it declared. The substance consisted
of skim milk and 70 per cent. of foreign fat.

Held, that the vendor was rightly convicted under
s. 6 of the Act, of selling to the prejudice of the
purchaser.

(2.) SAMPLES PROCURED BY INSPECTOR'S SERVANT
oR DEPUTY.

HORDER v. SCOTT (1880).

5Q.B. D.552; 44 J, P. 520 ; 49 L. J. M. C. 78 ; 42 L. T. 660 ;
28 W. R. 918,

Purchase of samples by deputy.

The appellant’s assistant bought “best coffee” at
the respondent’s shop. On analysis, it was found to












32 D.—QUESTIONS AS TO VENDOR’S LIABILITY.

be sold in 1ts altered state without notice, abstract
from an article of food any part of it so as to affect
injuriously its quality, substance, or nature, and no
person shall sell any article so altered without
making disclosure of the alteration, under a penalty
in each case not exceeding twenty pounds.”

The appellant purchased a pint of milk at the
respondent’s shop. It was found that of the sample
sent to the analyst 28 per cent. of the original fat had
been abstracted. No evidence was given that the
person selling the milk knew of the alteration, and
the respondent and his shop manager denied
knowledge of it.

Held, that a person selling the altered article could
be convicted under s. 9, although at the time
he sold 1t he did not know of the alteration.

DYKE v. GOWER (1891).

[1892] 1 Q. B. 220 ; 56 J. P. 168 ;61 L. J. M. C. 70; 65 L. T.
760 ;17 Cox C. C. 421 ;8 T. L. R. 117.

Selling an article ““ in its altered state—Ignorance
of alteration no defence.

By s. 9 of the Sale of Food and Drugs Act, 1875,

““ No person shall, with the intent that the same may

be sold in its altered state without notice, abstract

from an article of food any:part of it so as to affect












36 D.—QUESTIONS AS TO VENDOR'S LIABILITY.

(4.) WARRANTY FROM WHOLESALE DEALER.

ROOK v. HOPLEY (1878).
3 Ex.D. 209;47 L. J. M. C. 118 ; 38 L. T. 649 ; 26 W. R. 663.

Warranty.

An information laid against the respondent for
having sold adulterated lard had been dismissed.
The analyst had certified that the lard in question
contained 15 per cent. of water, but the respondent
rested his defence upon s. 25 of the Sale of
Food and Drugs Act, 1875, inasmuch as he had
bought the lard from a person who, it was stated,
had given therewith ‘‘a written warranty,” as
required by that section. The appellant, however,
contended that this was not the warranty contem-
plated by the section, but mere description, being in
the following terms : “ Bought by Mr. Hopley, etc.,
four tins of lard, No. 1, 28 lbs. each, at—.”” On the
other hand, 1t was argued that the respondent came
within the exception in s. 6 of the Act, as the water
to which the analyst referred was not injurious to
health, but simply necessary to the manufacture
of the article.

Held, that the invoice did not constitute a warranty
within s. 25 so as to discharge the defendant.







38 D.—QUESTIONS AS TO VENDOR'S LIABILITY.

respect of the specific article sold by the
appellant to the respondent on April 12th;
and, therefore, that the appellant was
not entitled to be discharged from the prosecu-
tion, (See Laidlaw v. Willson, post, p. 40.)

FARMERS AND CLEVELAND DAIRY COMPANY v.
STEVENSON (1890).

55J. P. 407; 60 L. J. M. C.70; 63 L. T. 776 ; 17 Cox C. C. 201.

Warranty.

Upon the hearing of an information against the
appellants for having sold certain milk to the
respondent, which was not of the nature, substance,
and quality demanded by him, viz., 20 per cent. of
its original fat having been abstracted, the appel-
lants proved that they purchased the milk under a
contract by which the Higham Company agreed to
supply them daily with a certain quantity of
““ genuine good new milk of the best quality with all
its cream on,” and by which the vendor warranted
each supply of milk to be pure, genuine and
unadulterated, and that attached to the churn which
contained the milk of which the milk in question
was part, was a label bearing the words “ warranted
genuine new milk with all its cream on.”

Held, that the contract and the label together con-
stituted a written warranty within the meaning






40 D.—QUESTIONS AS TO VENDOR’'S LIABILITY.

would have entitled H. to be discharged from
the proceedings, he had not established that at
the time when he sold the milk he had no reason
to believe that its quality was otherwise than as
demanded of him by the respondent.

ELDER v. SMITHSON (1893).
57 J. P. 809.

Warranty.

5. sold lard to E. which was adulterated with 8
per cent. of beef fat, and was charged under 38 &
39 Vict. ¢. 63, s. 6. The defence was that it was
bought from the manufacturer in skins, which were
stamped with the words *“ warranted pure.”

Held, no sufficient warranty to satisfy s. 25 of the
statute, and no defence.

LAIDLAW v. WILLSON (1854).
1Q.B.74; 63 L.J. M. C, 35; 42 W. R. 78,

Warranty.

A firm of lard manufacturers on December 17th,
1892, entered into a written contract for the sale of
lard to the respondent in the following terms: “We
have this day sold to you three tons Kilvert’s Pure
Lard, for delivery to the end of January, 1893.”” On






42 D.—QUESTIONS AS TO VENDOR’'S LIABILITY.

at 7.30 p.m., some milk which had been so delivered
at 10.30 a.m., and on analysis, it was found to
contain 36 per cent. of added water. B. was
summoned under 38 & 39 Viet. c¢. 63, s. 6, and
contended that he was protected by s. 25, for he
sold the milk under a warranty, and in the same
state, etc., as he received it. The magistrate found
that B. had sold the milk under a warranty, and had
no reason to believe that it was not pure, and
dismissed the summons.

Held, that B. was not protected by s. 25, because
the magistrate had not found that the milk was
in the same state as when B. received it, and
the case was remitted to him to find on that
point.

LINDSAY v. ROOK (18%4).
10 T. L. R. 643.

Warranty.

H. purchased from the appellant a pint of malt
vinegar which was supplied from a cask in
appellant’s shop, having on it a red label, bearing,
in print, the words * Vinegar, warranted unadul-
terated — Grimble & Co. (Limited), Cumberland
Market, Liondon.” It was proved that the vinegar
so sold by the appellant was invoiced to her as






44 D.—QUESTIONS AS TO VENDOR'S LIABILITY.

to the article itself when received, but not appearing
to be the vendor’s label, can be looked at as con-
taining the warranty, though they may serve to
1dentify the article as purchased under the particular
confract.

Laidlaw v. Willson, [1894] 1 Q. B. 77 ; 58 J. P. 58,
distinguished.

HAWKINS v. WILLIAMS (1895).
59 J. P. 533.

Written warranty—Invoice.

Upon the sale of butter to the respondent, the
invoice, dated the day of sale, contained the words,
‘““ gnaranteed pure,” followed by the initials of the
vendor, whose full name was upon the invoice.
Some of this butter was subsequently sold to the
appellant by a servant of the respondent in the
respondent’s shop, and on analysis, was found to
contain an admixture of 17 per cent. of foreign
fat. The respondent’s manager was summoned for
an offence under s. 6 of the Sale of Food and Drugs
Act, 1875. At the hearing the name of the defendant
was, by his consent, substituted for that of his
manager, but against the consent of the prosecutor.
The respondent relied on the invoice as a written
warranty within s. 25 of the same Act, and the












48 E.—STANDARD OF STRENGTH.

article within the enacting part of s. 6 of the
Sale of Food and Drugs Act, 1875. (See now
the Sale of Food and Drugs Act Amendment
Act, 1879, s. 6.)

WEBB v. KNIGHT (1877).

2Q B.D.530; 46 L. J. M. C. 264 ; 36 L. T. 791 ;
26 W. R. 14,

Strength of spirits.

The appellant had been convicted before a
magistrate of selling gin which was not of the
nature, substance, or quality of the article demanded
by the purchaser. It appeared that the respondent,
who was an inspector under the Sale of Food and
Drugs Act, 1875, had gone to the hotel kept by the
appellant, and there asked for a pint of gin. He was
told that he could have it either at 2s. or 1s. 4d. the
pint, and he took that at 1s. 4d. The analyst found
that the gin thus purchased was 43 per cent. under
proof, but that it was not so adulterated as to be
injurious to health.

Held, that whether the mixture in question was
what a purchaser buying gin, without any
further description, would reasonably expect to
receive, was a question of fact for the magistrate ;
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=
LEGAL PROCEEDINGS.

(1.) PERSONS WHO MAY NOT TAKE PROCEEDINGS.

HARRIS v, WILLIAMS (1889).
6 T. L. R. 47.

Proceedings by consignees or purchasers.

H., a milk contractor, agreed to supply W. with
from twenty-five to thirty gallons of milk daily, at a
price varying with the time of the year. One morning
P. attended at W.’s premises, at W.’s request, and
took a sample from milk which H.’s servant was in
course of delivering. The sample was divided by P.
into three parts, and one was handed to H.’s ser-
vant, who was told that the sample was taken for
analysis by the public analyst. The sample was
sent to the analyst through the vestry clerk, who
also transmitted the analyst’s certificate to W. The
vestry had no cognizance of the proceeding, nor was
the vestry clerk acting in his official capacity in
sending the sample to the analyst, nor did he send it
with any view to a prosecution. P. was not an






52 F.—LEGAL PROCEEDINGS.

that the summons was invalid, and the magistrate
had no jurisdiction to hear the case. The magis-
trate being of opinion that the defect, if any, in the
summons, was cured by the appearance of the
appellant, heard the case and convicted him.

Held, that the summons, having been signed and
issued by a justice who had not heard the com-
plaint, was invalid; that the defect was not
cured by the appearance of the appellant, as he
appeared under protest; that the provisions of
8. 10 of the Sale of Food and Drugs Act Amend-
ment Act, 1879, were imperative, and not
merely directory, and that, as no summons
had been duly served in accordance with them,
the magistrate had no jurisdiction, and the
conviction was wrong.

FECITT v. WALSH (1891).

2Q B.304; 55J.P.726; 60 L.J. M.C. 143 ; 65 L. T. 82 ;
39 W. R.525; 17 Cox C. C. 322.

Separate informations for separate samples—Pro-
vistons in contract as to deficiency of cream
supplied in milk.

The appellant contracted to supply milk to a
workhouse at a certain price; by the contract, the
milk was to contain a certain percentage of cream;






54 F.—LEGAL PROCEEDINGS.

R. v. WAKEFIELD (1890).
54 J. P. 148 (note only).

Particulars in summons.

This was a rule calling on justices to state a case.
They had convicted a person of selling milk not of
the nature, substance, and quality demanded. The
milk had been analysed and water found to be mixed,
but the summons did not give any particulars as to
how the milk was adulterated, but merely stated
that the thing demanded was new milk. The
defendant did not ask for an adjournment, but
contended that the statement of particulars of adul-
teration was a condition precedent, and that the
justices acted without jurisdiction.

Held, that it was for the justices to decide if there
were sufficient particulars. Rule discharged.

BARNES v. RIDER (1892).
56 J. P. 709 ; 57 J. P. 473; 62 L.J. M. C. 25.

Particulars in summons.

B. was summoned for selling on June 30th a pint
of milk not of the nature, substance, and quality
demanded by the purchaser. No particulars of the
offence were stated in the summons in pursuance
of 42 & 43 Vict. ¢. 30, s, 10, nor was it stated in
what manner the milk had been adulterated. This






50 F.—LEGAL PROCEEDINGS.

prosecutions under the principal Act particulars
of the offence of which the seller is accused
shall be stated on the summons, the omission
of such particulars from the summons does not
deprive the justices of jurisdiction, but merely
entitles the defendant to an adjournment of
the hearing in the event of the justices being
satisfied that he is prejudiced by such omission.

e

(3.) AT THE HEARING.

HALE v. COLE (1891).
65 J. P. 376.

Proof of authority of food inspector.

The appellant, a police sergeant, bought gin at
the respondent’s public-house, and duly gave notice
that i1t was to be analysed by the public analyst.
On analysis it was found to be 44'9 degrees under
proof. Proceedings being taken, it was stated at
the hearing that the appellent acted under the
direction of his superintendent, but it did not
appear that he acted under the direction of the
local authority. On the latter ground the justices
dismissed the case.

Held, they were wrong.
Where a constable prosecutes for adulteration












60 G.—ANALYST'S CERTIFICATE.

was insufficient, and a conviction could not be
supported.

HARRISON v. RICHARDS (1881).
45 J. P. 552,

A magistrate cannot act on his own opinion, contrary
to the analyst’s certificate.

R. sold milk to H. which was stated to be pur-
chased for analysis, and the milk was duly divided
into parts as required by the statute, and on analysis
the certificate of the analyst, after stating the con-
stituents, said the milk was adulterated with 20
per cent. of water. R., being charged with selling
adulterated milk, the analyst’s certificate was given
in evidence, and H. gave no evidence to contradict
1t; but the magistrate, thinking that the state of
the milk might be explained by its standing several
hours in a large can, and the best milk at the
top ladled out before the purchase, dismissed the
sumimaons.

Held, the magistrate was wrong, and as there was
no evidence to contradict the certificate of the
analyst, he ought to have acted on 1t, and
convicted R.

(But see Shortt v. Robinson, post, p. 71.)



















66 H,—MISCELLANEOUS CASES.

LANE v. COLLINS (1884).

14Q.B.D.193; 49J. P.89; 54 L. J. M. C. 76 ; 52 L. T. 257 ;
33 W. R. 365 ; 15 Cox C. C. 677.

Skimmed milk sold as malk.

It was proved, on an information under s. 6 of the
Sale of Food and Drugs Act, 1875, that the appel-
lant, who was an inspector under the Act, on
asking the respondent, a milk-seller, for ‘milk,”
was supplied by the respondent with milk which
had been skimmed, and which was in consequence,
as compared with normal milk as it comes from
the cow, deficient in butter fat to an extent of
60 per cent.

Held, that on these facts it was not proved that any
offence had been committed by the respondent
against the provisions of s. 6 of the Sale of Food
and Drngs Act, 1875.

KIRK v. COATES (1885).

16 Q. B. D. 49; 49 J. P. 740; 50 J. P, 148; 55 L. J. M. C. 182;
34 W.R.295; 54 L. T. 178; 2 T. L. R. 83.

Skimmed malk : Representation as to quality of article
sold.

C. was carrying a milk-can in a street in Hud-
dersfield, which, on inquiry, he told K. contained












70 H.—MISCELLANEOUS CASES.

company. The sale, delivery, and giving of the
warranty, had all taken place outside the limits of
the jurisdiction of the Clerkenwell Police Court;
but the inspector had, with a view to a prosecution
against the dairy company, under s. 6, obtained a
sample of the milk in the course of its delivery by
them, within the jurisdiction of that court, to
purchasers from them, and had submitted the sample
to the public analyst of the district, who certified
that it contained a percentage of added water.

Held, that a Metropolitan police magistrate sitting
at the Clerkenwell Police Court had no jurisdic-
tion under the Sale of Food and Drugs Act,
1875, to hear and determine the information
against the defendant.

HOUGHTON v. TAPLIN (1897).
(Reported in “ Times” Newspaper, May 8th.)

This was a case stated by justices of Richmond,
upon dismissing a summons under the Sale of Food

and Drugs Act, 1875.

An information was laid against the respondent
charging him with selling, to the prejudice of the
appellant, a drug, to wit, arsenical soap, which was
not of the nature, substance, and quality of the article
demanded, contrary to s. 6 of the Sale of Food and
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Drugs Act. The appellant asked for arsenical soap,
and he was supplied by the respondent with a tablet
of Dr. Mackenzie's arsenical toilet soap. The soap
contained no arsenic. The magistrates dismissed the
information, holding that though arsenical soap was
a drug within the meaning of the Act, yet as the
soap In question contained no arsenic, it was not a
drug and no offence had been committed.

The court dismissed the appeal. Mr. Justice
HaAwxkins on the ground that the soap was not
a drug, and Mr. Justice WRIGHT on the ground
that the soap was a compounded drug within
the meaning of sub-s. (3).

SHORTT v. ROBINSON (1899).
63 J. P. 295.

Adulteration : Justices entitled to use facts within
thewr own knowledge.

Upon the hearing of a charge of selling adulterated
food, the justices are entitled to take into considera-
tion facts within their own knowledge as to whether
the food has been adulterated. (See also R. v.
Admaral Field and Others, 11 T. Li. R. 240.)
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paper so as to be invisible to the purchaser,
might be exposed for sale within the meaning
of the Act.

R. v. TITTERTON (1895).
2 Q. B. 6l.

Application of penalties.

The application of penalties under the Margarine
Act, 1887, is part of ‘the proceedings’ within
s. 12; and in the case of a prosecution by an
imspector appointed by a local authority within the
metropolitan police district, the penalties are pay-
able to the 1nspector under the incorporated s. 20 of
the Sale of Food and Drugs Act, 1875, and not to
the Receiver of the Metropolitan Police, under s. 47
of the Metropolitan Police Courts Act, 1839.

MOORE v. PEARCE'S DINING AND REFRESH-
MENT ROOMS (1895).

2 Q. B. 657.

Eaxposed for sale.

The respondents were summoned for exposing
margarine for sale by retail, without a label marked
“margarine”’ attached to each parcel contrary to
s. 6 of the Margarine Act, 1887. The respondents
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printed thereon in capital letters of the required
size.

If the word “ margarine,” although printed on the
wrapper in capital letters of the required size, were
so printed in relation to other words printed thereon
as to convey the 1dea that it was not intended for
the designation of the article sold therewith, whether
that would be sufficient, quere. (See now Sale of
Food and Drugs Act, 1899, s. 6.)

TOLER v. BISCHOP (1895).
59 J. P. 693.

Sale by retail—Wrapper.

The respondent was summoned for an offence
against the Margarine Act, 1887, s. 6, for selling
margarine by retail without delivering it in or with
a paper wrapper having the word ““ margarine” on
1t 1n letters of the required size. The appellant, an
officer of the Butter Association, went into the shop
and asked for two pounds of Lie Dansk. The
respondent took two cardboard boxes marked
““ French Factory Lie Dansk ” from a cupboard, and
wrapped them in brown paper and delivered them to
the appellant. The boxes were themselves stamped
with the word “margarine” in letters of the
required size, but the brown paper was not so



















































