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PREFACE.,

T ———

I HAVE had occasion to point out publicly from
time to time that one of the formidable problems
confronting civilised communities at the close of
the present century is the problem of habitual
crime. It is perfectly well known to every serious
student of criminal questions, both at home and
abroad, that the proportion of habitual criminals in
the criminal population is steadily on the increase
and was never so high as it is now. In almost every
official document dealing with penal administration
this unsatisfactory state of things is both admitted
and deplored. In France, Germany, and Italy the
proportion of old offenders who come before the
criminal courts is constantly growing, while in Eng-
land matters are just as bad. * This is made perfectly
clear by the report of the Committee on the Iden-
tification of Habitual Criminals. “From a table
compiled for the use of that committee it appeared
that in Lancashire, the West Riding of Yorkshire,
and Staffordshire about 70 per cent. of the prisoners
tried were known to have been previously convicted ;
in Liverpool, Birmingham, and Bradford, 79 per cent.;
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vi PREFACE.

and in Norfolk and Suffolk, 61 per cent.; while in
London the proportion was only 47 per cent. The
committee arrived at the conclusion that in London
the proportion of habital criminals who were arrested
but escaped detection was much larger than in other
districts, and that, speaking generally, a certain pro-
portion of old offenders, small in some districts, con-
siderable in others, escape identification altogether.”
This passage is a quotation from the revised Criminal
Returns for England and Wales, and more than justi-
fies every statement which it has fallen to me to
make upon the subject.r

What does this enormous percentage of old
offenders among the criminal population mean? It
means that, as far as the bulk of the criminal popu-
lation is concerned, penal law and penal administra-
tion have completely broken down. The supreme,
if not the only, object of a properly constituted penal
system is to prevent the offender who has been once
convicted from repeating the offence. If a penal
system fails in this primary and fundamental object
in three cases out of four—and this is what the re-
turns teach us is happening at the present moment—

* Up to the last two years these Criminal Returns were in a very
backward and unsatisfactory condition. The appearance of an
article by the writer in the columns of Mind for 1892 led to their
revision. An article in the Forfnightly Review for 1894 also led to
an ofhcial inquiry into prison administration. At the termination
of this inquiry the following letter was addressed to me by one of
its most distinguished members : “ Now that we have reported I
cannot let the opportunity pass without saying how deeply I think,
that not only the Prisons’ Committee, but the whole English public,
are in your debt. You have been the real instrument in bringing
about what I hope will be a very great change for the better.”
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the time has come for reconsidering the principles on
which existing penal methods are based. As long
as these methods remain in their present condition
of inefficiency the community will have to endure
the loss, disquietude, and danger arising from the
existence in its midst of a compact and formidable
body of habitual criminals; it will have to go on
spending millions per annum in protecting itself
against them. It is to be recollected that when a
penal system fails to prevent the offender from re-
peating the offence, the inevitable result is that a vast
and expensive body of police is required to protect
society against him when he is at liberty. What the
habitual criminal costs the community when in prison
is a mere trifle to what he costs when he is free to
roam the streets. He can be kept in prisons for four
or five hundred thousand pounds a year; when at
liberty he costs in police protection alone between
four and five millions.

In the present volume I have endeavoured to show
how habitual crime may be diminished by better
methods of dealing with juvenile offenders. A wide
experience of the criminal population convinces me
that the habitual offender, the man who takes to
crime as a trade, as a rule begins young. Unless
a man has acquired criminal habits in early life it
is comparatively seldom that he degenerates into
an habitual criminal. The criminal population may
be roughly divided into two classes: the habitual
offender and the occasional offender. There is a
borderland where the distinction between these two
classes is practically obliterated. But in the main



viii PREFACE.

they constitute two distinct divisions of the criminal
population, and it is not often that the occasional
criminal degenerates into the habitual criminal unless
he acquires criminal habits in early youth. As a rule
the fatal transition from the one class to the other
takes place during the period of immaturity, It
follows from these facts that one of the most
effective methods of dealing with habitual crime is
to prevent the juvenile offender from acquiring con-
firmed criminal habits.

How is this to be accomplished? This question
can only be answered after an inquiry into the con-
ditions which produce the juvenile delinquent. Crime
among the juvenile population is produced by certain
conditions, and all attempts at dealing with it is only
groping in the dark until we know what these con-
ditions are,

In accordance with this view I have devoted the
first part of the present volume to an examination of
the conditions which produce the juvenile offender.
In a preliminary survey of the extent of juvenile crime
among civilised communities, I have pointed out that
the problem of juvenile crime is not diminishing in
magnitude. Whether we look at home or abroad,
whether we consult the criminal returns of the Old
World or the New, we invariably find juvenile
criminality exhibiting a distinct tendency to increase.
It is a problem which is not confined to any single
community : it is confronting the whole family of
nations ; it is arising out of conditions which are
common to civilisation.

The upshot of this preliminary chapter naturally
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leads us to ask what these conditions are. These
conditions I have divided into two fundamental
classes : individual and social. The principal indi-
vidual conditions are the sex, the age, the bodily and
mental characteristics of the juvenile offender; the
most important social conditions are parental and
economic circumstances. Juvenile crime arises out
of the adverse individual or social conditions of the
juvenile offender, or out of both sets of conditions
acting in combination. Such is the conclusion at
which [ arrive after a wide survey of the personal
and social circumstances of the juvenile delinquent
population.

After arriving at the principal causes which pro-
duce juvenile delinquency, the next and most obvious
step to take is to see how far it is possible to minimise
and remove these causes. It is a commonplace which
hardly requires to be repeated, that before we can
remove an effect we must first remove its cause. In
the second part of this volume I have endeavoured
to show how existing methods of dealing with
juvenile offenders may be better adapted to the
purpose of diminishing the causes which produce
juvenile crime. In discussing the value of punitive
methods I have been compelled to point out that
these methods, although to a certain extent inevitable,
are of comparatively little service as instruments of
social security. The worthlessness of purely punitive
methods arises from the fact that the tendency of
these methods is to aggravate and intensify the
adverse individual and social conditions which turn

the juvenile into a criminal. It follows as certainly
I*






PART 1.
THE CONDITIONS OF JUVENILE CRIME.

CHAFTER T,
THE EXTENT OF SUVENILE CRIME.

General observations on criminal returns—Extent of crime only
approximately known—The most comprehensive record of
crime is cases reported to the police—Criminal returns of
various countries : Australian, English, French, Italian, Ger-
man—Value of criminal returns : value of cases tried, of con-
victions, of reports to police—Exactitude of criminal returns
depends on attitude of population towards the criminal law—
Ilustrations of this principle in Ireland, United States, Italy—
Movement of juvenile crime in civilised communities—Growth
of humane feeling makes it difficult to estimate the tendencies
of juvenile crime—]Juvenile crime on the Continent—Juvenile
crime in England—Relation between pnann population and
juvenile crime—Effect of voluntary homes in reducing prison
population—Latest returns relating to juvenile crime in Eng-
land—Juvenile crime in the United States.

IT is impossible to measure the exact proportions
of juvenile crime among civilised communities owing
to the inevitable imperfection of all official returns
relating to the criminal conditions of the population.
These returns, however carefully they may be drawn
up, can only include offences which come within the
knowledge of the judicial and police authorities, and
it is hardly necessary to remark that a considerable
2
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number of offences of almost every description are
constantly being committed which do not reach the
ears of the authorities at all. Many a crime is per-
petrated of which no one is aware except the person
who committed it. Many offenders are not prose-
cuted even when they are detected : cases of criminal
illegality which are well known to private individuals
are in many instances never publicly reported to the
police. In all these circumstances the offences which
have taken place leave no public record behind them.
They are passed over in silence in all the official
statistics of crime. The amount of crime committed,
whether by juveniles or adults, is always largely in
excess of the amount of crime recorded in the most
complete and elaborate public returns. The silence,
stealth, and secrecy, which play so essential a part in
almost all the operations of criminal offenders, must
always have the effect of preventing the State from
arriving at an exact estimate of the full extent of
crime. On this grave subject, as well as on other
matters of the utmost social importance, we must be
contented with approximations. It is, however, to be
recollected that these approximations, though falling
short of absolute accuracy, are of the greatest value
for all practical purposes.

The number of criminal cases annually reported to
the police constitutes the most comprehensive account
of the criminal condition of a community. In some
of the Australian colonies, as, for instance, New South
Wales, a record is kept and published of all offences
which come under the cognisance of the police. In
England and Wales a similar record is published of
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all serious or indictable offences reported to the police.
On the other hand, offences of a non-indictable
character are not recorded. In most continental
states no record is kept of offences committed or
reported to the authorities unless the offender is
arrested and tried. In France and Italy the criminal
returns are based upon the number of cases tried ; in
Germany these returns are based upon the number of
persons convicted. It may be laid down as a general
principle that criminal returns increase in accuracy in
proportion as criminal proceedings develop. Criminal
returns relating to the number of offences reported to
the police are more comprehensive but not so accurate
as criminal returns relating to the number of persons
tried. A certain proportion of cases reported to the
police are of such a frivolous character that it is
unnecessary to bring them into a court of justice.
Cases, again, in which convictions are obtained are a
more accurate representation of the actual facts than
cases which are merely tried. It is only after the
offender has been brought before a court of justice, and
the whole facts of the case submitted to the rigorous
test of legal proof, that it is possible to say with an
approach to exactitude in what the offence has
consisted, or whether an offence has been committed
at all. As criminal returns diminish in comprehen-
siveness, they increase in accuracy. When a com-
munity is living under normal social and political
conditions the most accurate, although the least com-
prehensive, test of the extent of crime within it is
the number of persons convicted from year to year.
When, on the other hand, the social and political



4 JUVENILE OFFENDERS.

conditions of a community are not normal—when, for
example, considerable sections of the community are
actively hostile to the law—then the value of conviction
ceases to be a sound test, and the value of trials or
cases reported to the police increases in significance.
The reason of this is obvious. Itis exceedingly difficult
to procure convictions when the population is out of
sympathy with the law. When circumstances of this
character arise juries will not find the prisoner guilty,
no matter how strong the evidence may be against
him ; witnesses will not come forward, even if they
have seen the offence committed. Ireland furnishes
an interesting example of the effect of social and
political conditions on the import of criminal statistics.
As far as ordinary crime is concerned the Irish
returns relating to convictions are a trustworthy test
of its extent and seriousness. This arises from the
fact that as far as regards ordinary crime the Irish
population is in sympathy with the law. But there
is one class of offences in which the Irish returns
relating to convictions cannot be accepted as an
approximate measure of their prevalence in the com-
munity : I mean agrarian offences. Where it is a
question of agrarian offences the Irish people as a
body are more or less hostile to the law. As a result
of this condition of the public mind it is exceedingly
difficult to get evidence in connection with these
offences ; it is also exceedingly difficult to get juries
to convict. Convictions accordingly lose their ordinary
value as a test of the extent of agrarian crime, In
such circumstances the best test is the number of
offences reported to the police. What holds good with



































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































