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314 APPENDIX., |

and emoluments (if any ) not less than the rate which he received
before his retirement.

(3.) Where an established officer or servant so serves again,
the provisions of this Act as to retirement and superannuation
allowances, gratuities, and contributions shall apply as if he
had not ﬁreviously retired, save that the time which elapsed
between his former retirement and the commencement of his
service again shall not be reckoned as service.

4. Power to grant gratuities to dependants in case of death
of officer or servant.—It shall be competent for the visiting
committee with the consent of the local authority to grant at
their diseretion, and on such terms as they think fit—

(a) In the case of an established officer or servant dying
while in the service of the asylum who, if he had
vetired at the time of his death, would have been
entitled to a superannuation allowance, a gratuity to
his widow or children; and

(b) In the case of an established officer or servant dying
(whilst in the service of the asylum) to whom, if he
had survived, a special superannuation allowance
might have been granted, an annual allowance or a
gratuity to his widow or children:

Provided that a gratuity granted under this section shall not
exceed his total contributions, or one year’s salary or wages
and emoluments, whichever is the larger amount, and that an
annual allowance granted under this clause shall not exceed
two-thirds of his salary or wages and emoluments.

5. Forfeiture for fraud, dc.]—An established officer or ser-
vant who is dismissed or resigns or otherwise ceases to hold
office in consequence of any offence of a fraudulent character or
of grave misconduct, shall forfeit all claim to any superannua-
tion allowance under this Act in respect of his previous service,
provided that the visiting committee of the asylum in which
he was last employed may in special cases, if they see fit, return
a sum equal to the amount of all or part of his aggregate con-
tributions under this Act.

6. Reckoning service.—Subject as herein-after provided all
services by an established officer or servant in an asylum shall
be aggregated and reckoned for the purposes of this Act,
whether the services have been continuous or not, and whe_thsr
they have been rendered at one or more asylums: Provided
that, where an officer or servant of an asylum has removed to
another asylum, not being an asylum provided by the same
local authority, his services in the first asylum shall not be so
aggregated and reckoned unless they amount to at least two
years’ service, and, in the case of an officer or servant who has
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ment by reason of reduction of stalf, or of any other cause
whatever other than his own misconduet or voluntary resigna-
fion, shall be entitled to receive the aggregate amount of his
contributions under this Act. .

(2.) The visifing committee of an asylum may, if they think
fit, repay to any female officer or servant leaving to be married
af!f-ar not less t?mn three years’ service, the amount of her con-
tributions under this Act, provided that within three months
after leaving she produces to the visiting committee her mar-
riage certificate.

(3.) If an officer or servant who has received his contribu-
fions under this section subsequently obtains a fresh office or
employment in an asylum, he shall not be entitled to reckon his
service before obtaining such fresh office or employment
towards a superannuation allowance under this Aect, unless,
upon obtaining such fresh office or employment, he repays the
amount so received fo the visiting committee from whom he
received it.

MISCELLANEOUS.

11. Prowvision for retiring officers and servants i certain
cases.|—When an established officer or servant of the first class
has attained the age of fifty-five, or an established officer or
servant of the second class has attained the age of sixty, and
the visiting committee of the asylum in which he is employed
are of opinion that his retivement would be expedient in the
interests of the service, it shall be competent for them to require
him to retire upon payment to him of the superannuation
allowance to which he may be entitled under this Act:

Provided that nothing in this section shall prejudice the
existing right of any visiting committee to dismiss any officer
or servant employed in an asylum, or to reduce him to a lower
rate of pay, or shall prevent his claim to superannuation allow-
ance from being refused in any case where under this Act a
claim to superannuation allowance is forfeited.

12. Payment of allowances and gratuities. | —Every super-
annuation allowance or gratuity under this Act shall be paid
by the visiting committee of the asylum in which the officer or
servant to whom, or to whose widow or children, the super-
annuation allowance or gratuity is payable was employed at
the time of his superannuation or death, and shall be paid out
of the fund out of which the salary or wages and emoluments
of the officer or servant is or has been paid, and the weekly sum
fixed by the visiting committee under sect. 283 of the Lunacy
Act, 1890 (53 & 54 Viet. . 5), shall be of such amount that
the total of such weekly sums shall be sufficient to pay all such
superannuation allowances or gratuities in addition to the
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be applied in repayment of any sums expended in
such relief, and, subject thereto, shall be paid or
applied by the guardians or other authority to or for
the benefit of the pensioner:

(3.) If the pensioner neglects to maintain any person whom
he is liable to maintain, the visiting committee of an
asylum may in their discretion pay or apply the whole
or any part of the grant to or for the benefit of that

erson:

(4.) If the pensioner appears to the visiting committee of
an asylum to be insane or otherwise incapacitated to
act, the visiting committee of the asylum may pay
so much of the grant as the visiting committee of the
asylum think fit to the institution or person having
the care of the pensioner, and may pay the surplus
(if any) or such part thereof as the visiting committee
think fit for or towards the maintenance and benefit
of the wife or relatives of the pensioner:

(5.) On the death of a pensioner to wﬁnm a sum not exceed-
ing one hundred pounds is due on account of a grant,
then, if the visiting committee of the asylum so direct,
probate or other proof of the title of the personal
representative of the deceased may be dispensed with,
and the sum may be paid or distributed to or among
the persons appearing to the visiting committee of
the asylum to be beneficially entitled to the personal
estate of the deceased pensioner, or to or among any
one or more of those persons, or, in case of the illegiti-
macy of the deceased pensioner, to or among such

ersons as the visiting committee of the asylum may
think fit, and the visiting committee of the asylum,
and any officer of the visiting commiftee making the
payment, shall be discharged from all liability in
respect of any such payment or distribution:

(6.) Any sum payable to a minor on account of a grant may
be paid either to the minor or to such person and on
such conditions for the benefit of the minor as fo the
visiting committee of the asylum seems expedient:

(7.) Where a payment is made o any person by the visit-
ing commiftee of an asylum in pursuance of this
section, the receipt of that person shall be a good
discharge for the sum so paid:

(8.) The visiting committee of an asylum may, with the
consent of the Secretary of State, make rules with
respect to declarations to be taken for any purpose
relating to grants payable by them, and, while any
such rules so made are in force, a person shall not
be entitled to receive any sums in respect of a grant






320 APPENDIX.

and, in the case of an asylum provided by the Lancashire
Asylums Board, that Board.

(2.) In the case of an asylum provided or maintained by
the Lancashire Asylums Board, for references in this Act to
the visiting committee of an asylum there shall be substituted
references to that Board, or a visiting committee appointed by
that Board, as the case may be. E

(3.) In the case of an asylum for imbeciles provided or
maintained by the Metropolitan Asylums Board, for references
in this Act to the visiting commiftee of an asylum there shall
be substituted veferences to the board of managers of the
Metropolitan Asylums District, and for references to the Secre-
tary of State there shall be substituted references to the Local
Government Board.

18. Application to Scotland.| . . .
19. Application to Ireland.| . . .

20. Repeals.]—(1.) The enactments specified in the schedule
to this Act are hereby repealed to the extent specified in the
third column thereof, subject to this qualification, that this
repeal shall not affect the payment of any superannuation
allowance granted before the commencement of this Act.

Any established officer or servant employed in an asylum
at the date of the commencement of this Act may, at any time
within three months after the commencement of this Act,
signify in writing to the visiting committee of the asylum his
intention not to avail himself of the provisions of this Aect,
and in that event it shall not be obligatory on him, notwith-
standing anything in this Act contained, to make any contribu-
tion, or submit to any deduction from his salary or wages,
under this Act, nor shall he be entitled to receive any super-
annuation allowance, gratuity, or other Lbenefit under this Act;
but any such established officer or servant of an asylum who
has given such notice as aforesaid shall remain subject to the
provisions of the enactments repealed by this Act or, in the
case of an officer or servant of the Metropolitan Asylums Board
to the Poor Law Officers’ Superannuation Act, 1896 (59 & 60
Viet. ¢. 50), with respect to the superannuation allowaneces of
officers and servants in asylums as if this Act had not been
passed. After the expiration of three months from the com-
mencement of this Act, the Poor Law Officers’ Superannuation
Act, 1896, shall cease to apply to any established officer or
servant employed in an asylum who has not, in the manner
yrovided by this section, signified his intention not to avail
himself of the provisions of this Act. _

(2.) Any officer or servant of the asylum who is at the date
of the commencement of this Act in the service of a visiting






322 APPENDIX.

in such special classes or schools as are in this Act
mentioned; and

(b) what children in their district are epileptic children, that
18 to say, what children, not being idiots or imbeciles,
are unfit by reason of severe epilepsy to attend the
ordinary public elementary schools.

(2.) The school authority, in making their arrangements
under this section, shall provide facilities for enabling an
parent, who is of opinion that his child ought to be dealt wit
under this Act, to present such child to the sehool authority to
be examined, although he may not have been required so to
do by that authority; and any school authority failing to pro-
vide such facilities shall be deemed fo have acted in contraven-
tion of this Act.

The provisions of this section are, by sect. 31 (2) of the Mental
Deficiency Aect, 1913, to a plt;e, with the necessary modifications, for
the purposes of sect. 31 (lﬁpﬂ that Act (see pp. 99, 100, ante).

(3.) For the purpose of ascertaining whether a child is
defective or apileﬂic within the meaning of this section, a
certificate to that effect by a duly qualified practitioner a.pﬁyroved
by the Education Department shall be required in each case.
The certificate shall be in such form as may be prescribed by
the Education Department.

By sect. 6 of the Education (Administrative Provisions) Act, 1909
(9 Edw. 7, c. 29), it is provided that in any legal proceedi::iga by a local
education authority, the production of a certificate made under the above
sub-gection * shall be sufficient evidence of the facts therein stated,
unless the parent or guardian of the child referred to in the certificate
requires the medical practitioner to be called as a witness; but it shall
be lawful for the parent or guardian to give evidence in proof that the
certificate is incorrect.”

(4.) For the purpose of the exercise of the powers con-
ferred by this section, it shall be the duty of the parent of any
child who may be required by the school authority to be
examined to cause the child to attend such examination, and
any parent who fails to ecomply with such requirement shall be
liable on summary conviction fo a fine not exceeding five
pounds.

2. Power to provide for education of defeclive and epileptic
children.—(1.) Where a school authority have ascertained that
there are in their district defective children, they make pro-
vision for the education of such children by all or any of the
following means:—

The provisions of this sub-section do not apply to epileptic children.
As to what are defective children, see seet. 1 (1) (a), supra.
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boarding and lodging more than fifteen defective or epileptic

children in one building or comprising more than four such
buildings.

The Elementary Education Amendment Act, 1903 (3 Edw. 7, c. 13),
prgﬂdca machinery for the removal of the restriction created by this
sub-scction.

3. Provision of guides or conveyances.]—A school authority
may provide guides or conveyances for children who, in the
opinion of the school authority, are by reason of any physical
or mental defect, unable o attend school without guides or
CONvVeyances.

4. Obligation of parent as to defective and epileptic
children.]—(1.) The duty of a parent under sect. 4 of the
Elementary Education Aect, 1876 (39 & 40 Viet. e. 79), to
provide elementary instruction for his child shall, in the case
of a defective or epileptic child over seven years of age in any
place where a certified special class or school is within reach
of the child’s residence, include the duty to cause the child to
attend such a class or school, and a parent shall nof be excused
from this duty by reason only that a guide or conveyance for
the child is necessary.

By sect. 83 of the Elementary Bducation Aect, 1870 (33 & 34 Viet.
¢. 75), “the term ‘parent’ includes guardian and every person who is
liable to maintain or has the aectual custody of any child.” In Hance
v. Burnett (1881), 45 J. P. 54, the mother had the child living with
her and under her control, the father being at sea. On a case stated
by justices it was held that in the absence of the father, whether by
desertion or in pursuit of his lawful calling, it might be for years or
months, the person having the care and custody of the child was liable
for neglect nIf? the bye-laws. But if the child is only temporarily in the
custody of another person the parent is liable: Sehool Board for London
v. Jackson (1880), 7T Q. B. D. 502; 50 L. J. M. C. 134; 30 W. R. 47.

By sect. 4 of the Elementary Education Act, 1876 (39 & 40 Viet.
0. ?g}, “ Tt shall be the duty of the parent of every child to cause sucl
child to receive efficient elementary instruction in reading, writing and
arithmetic.” By sect. 48 of that Act “a child means a child between
the ages of five and fourteen years.” TN

As regards a defective or ePilagti{: child the obligation under
sect. 4 (1) of the Act of 1899 extends to a child between the ages of
seven and sixteen years: see sect. 11, post.

See sects. 11, 12, 37 and 38 of the Elementary Fdueation Act, l_E?iL
as to orders of Court for attendance of children at school, proceedings
on disobedience to orders of Court for attendance at school.

By sect. 11 of the Act of 1876 “any of the following reasons shall
be  °reasonable excuse’ for neglect to provide efficient elementary
instruction: (1) that there is not within two miles, _menaurnd according
to the nearest road, from the residence of such child, any ublic ele-
mentary school open which the child can attend; (2) that the absence
of the child from school has been caused by sickness or any unavoidable
canse.” See also Heweit v. Thompson (1888), 58 L. J. M. C. 60:

60 L. T. 268.
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Education Act, 1902 (2 Edw. 7, c. 42), Sch. 3 (9); Sch. 4, Part 2,
is as follows:—

_“ (1) For the performance of their duties under this Act a local educa-
tion authority may, without prejudice to any other powers, exercise the
like powers as may be exercised by them for the provision of school
accommodation for their district, and the consent of the Local Govern-
ment Board to exercise the power of borrowing for the purposes of this
Act may be given in any case in which the exercise of that power appears
to the Board expedient.

““(2) The expenses of a local education authority under this Act shall
be paid out of the fund applicable to their general expenses. . . .7

7. Grant from public money towards education of defective
and epileptic children.]—Nothing in any Aect of Parliament
shall prevent the Education Department from giving aid from
the parliamentary grant to a school in respect of education
given to defective or epileptic children to such amount and on
such conditions as may be directed by or in pursuance of the
ﬁput&& of the Education Department in force for the time

ing.

The Regulations of the Board of Education now in force in regard
to such grants are Regulations 9, 10, 19, 25 and 26 of 19th July, 1909.

8. Comtribution by parent.]—(1.) The parent of a defec-
tive or epileptic child shall be liable to contribute towards the
expenses of the child incurred by a school authority under this
Act in like manner and to the like extent as the parvent of a
blind or deaf child is liable to contribute under sect. 9 of the
Elementary Education (Blind and Deaf Children) Act, 1893,
and the provisions of that section shall apply accordingly.

By sect. 9 of the Act of 1893, as applied by this Act, * (1) Where
a school authority incur any expense under this Act in respect of any
[ defective or epi[);;:ptic:[ child, the parent of the child shall be liable to
contribute towards the expenses of the child such weekly sum, if any,
iis, regard being had to the provisions of the Elementary Education
Act, 1891, may be agreed on between the school authority and the parent,
or, if the parties fail to agree, as may, on the application of either party,
be settled by a Court of summary jurisdietion, and any sum so agreed
on or settled may, without prejudice to any other remedy, be recovered
by the school authority summarily as a civil debt.

““ (2) It shall be the duty of the school aut.han,t{ to enforce any order
made under this section, and any sum received a school authority
under this section may be applied by the school authority in aid of
their general expenses. _ )

“(3) A Court competent to make an order under this section may
at any time revoke or vary any order so made.” :

By sect. 15 of the Act of 1893 “ the expression ‘ expenses,” when used
in relation to a child, includes the expenses of and incidental to the
attendance of a child at a school, and of and incidental to the main-
tenance and boarding out of the child while so attending and the expenses
of conveying the child to or from the school.” : :

See sect. 14 of this Act, post, as to what is included in the expression
¢ gchool.”

The provisions of the Act of 1891, sects. 2, 3 and 4, have reference
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un.lea-s_ that -::-the_r school authority or, as the case may be, the
guardians are willing to contribute towards the expenses of the
education and maintenance of the child such sum as may be
agreed on between the authorities concerned.

See sect. 2 (4) as to contribution by a school authority to another
sehool authority in such cases.
% Nee also se::iie:. 9 afad_tu cunﬂtributions by boards of guardians towards
16 expenses of providing, enlarging, or maintaining any certified special
class or school under this Act. o S i

11. Period of education for defective and epileptic children. |
—For the purposes of the Elementary Education Acts, 1870
to 1893, and of this Act, a defective or epileptic boy or girl
shall be deemed fo be a child until the age of sixteen years,
and the period of compulsory education shall, in the case of
such a child, extend to sixteen years, and the attendanece of such
a child at school may be enforced as if it were required by bye-
laws made under the Elementary Education Acts, 1870 to 1893,
and any such child shall not, in accordance with such byvelaws,
be entitled to total or partial exemption from the obligation to
attend school.

See also the Elementary Education (School Attendance) Act (1893)
Amendment Act, 1899 (62 & 63 Viet. e. 13), &. 1. '

12. Religious instruction.—The provisions regulating veli-
gious instruction in certified schools for defective and epileptic
children shall be the same as those enacted by section eight of
the Elementary Education (Blind and Deaf Children) Act,
1893 (56 & 57 Viet. c. 42). :

By sect. 8 of the Act of 1893, “ (1) If and so far as the school which
a child is required in pursuance of this Act to attend is not a public
elementary school, it must, in all matters relating to the religious instrue-
tion and observances of the child, be ﬂunducfﬂg in accordance with the
rules applying to industrial schools, except that references in the Indus-
trial Schools Act, 1866, and the rules made under it, to the Secretary
of State shall be construed as references to the Education Department;
and any school authority may provide and maintain for the purposes of
this Apt a school so conducted. (2) Every rule made under this section
shalt be forthwith laid before both Houses of Parliament. (8) In
selecting a school under this Act the school authority shall be guided by
the rules laid down in the Industrial School Aet, 1866, and if a child
15 boarded out in pursuance of this Act, the school authority shall, if
possible, arrange for the boarding out being with a %:nrsnn belongin
to the religious persuasion of the child’s parent. (4) Where a child is
required in pursnance of this Act to attend any school, the child shall
not be compelled to receive religious instruction contrary to the wishes
of the parent, and shall, so far as practicable, have facilities for receiving
religious instruction and attending religious services conducted in accord-
ance with the parent’s persuasion, which shall be duly registered on
the child’s admission to the school.”

See sect. 7 of the Elementary Education Aet, 1870 (33 & 34 Viet.
e¢. 75), and sect. 4 of the Education Act, 1902 (2 Edw. 7, e. 42),
as to religious instruetion in public elementary schools.
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