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NOTE

SincE these lines have been in print, Vol. II. of
the Twelfth United States Census has reached
the writer. Although its contents do not appear
to give material for the calculation of an exact
divorce rate per mille, they contain a statement
which appears to confirm very decidedly the
writer’s comment on page 104 of the present
volume, on the reliability of the hitherto existing
United States returns. The statement that is
now made is to the effect that at the United
States census of 1goo the total number of perséns
divorced at that time was seven-tenths of 1 per
cent. of the total number of persons married.
That i1s, the rate was 7 per mille. Although this
rate is a total one, and not an annual one, it is
quite evident that it throws a new, and entirely
favourable, light upon the question alluded to by
the Archbishop of Canterbury, of which mention
is made on page 117 herein.





























































































































































































































































































































































































126 THE QUESTION OF

would not be likely to be any less in
England than abroad if our separation
laws were amended, and that, consequently,
the result upon existing immorality would
be small. This objection, however, seems
to underrate altogether the power of
Public Opinion in England, or the moral
tendency of that opinion. ‘‘Freer divorce,”
said Lord Lyndhurst, in arguing in 1857
for the inclusion of desertion as good
cause for divorce, ‘‘is likely to contribute
to greater propriety of conduct, because
it makes the contract much more depen-
dent on the exertions of the parties
themselves.” If that opinion was true in
1857, it is doubly true now. We should
certainly remember that—even years ago
when i1t was much weaker than it is now—
unaided Public Opinion was strong enough
to abolish from polite society so well re-
- cognised a demand of honour as duelling.
Prize-fighting, too, habitual drunkenness,
and such-like, Public Opinion successfully
struggled against; and Public Opinion
exercised its strength because the time











































140 THE QUESTION OF

8. Incurable disease. This condition
speaks for itself. On the one hand, it
is far from likely that any partner would
divorce the other, if that other were suffer-
ing from mortal disease of an ordinary
character. On the other hand, no one
should be asked to submit to the obliga-
tions of matrimony if the incurable disease
were of a disgusting character, though not
necessarily mortal. Probably the inclusion
of it as a good cause for divorce would
not be attended by much risk of abuse,
as the situations are so comparatively rare.
But it might be excluded in the event
of the inclusion of some plea equivalent
to unconquerable aversion, and come
under the provisions of that plea. Some
other nations allow it, especially those
countries where such diseases as leprosy
are not uncommon. '

9. Penal servitude. Apart from the
criminal character of the partner sub-
jected to this condition, the condition it-
self amounts to prolonged desertion. This
seems good and reasonable cause for












144 THE QUESTION OF

wife does not understand her husband’s
business matters, though it were better if
she did. It is of minor importance that a
husband lays less stress upon a beautiful
piece of scenery than does his wife, though
it were better if he did not. But what does
matter, and what is quite certain to destroy
companionship, is that the one should pro-
gress in thought and that the other should
not ; for then communication becomes im-
possible. For presently, in such a case,
the one partner lays blame on the other,
and that other, perhaps, eagerly tries to
remedy his fault. But however much he
try, the artificiality of his exertions is
manifest, and merely causes a yet greater
annoyance to one who is still his friend.
The pressure insensibly increases ; mutual
absence becomes a mutual relief; and former
joys become present disgusts. But the
manifold divergencies of temperament are
so well known to everyone, and their
development is so entirely out of the con-
‘trol of the individual, that it is useless to
labour the point of the unwilling destruc-
















































160 THE QUESTION OF

caused by the law of making choice
between two evils. But that the number
is exceedingly small may, perhaps, be
asserted with confidence; and, indeed, the
very nature of the case would argue the
unlikelihood of frequent reconciliation
ensuing. Separations are very seldom
undertaken hastily; they are almost always
led up to by prolonged periods of dis-
sension and mutual unhappiness. And
although this statement is not susceptible
of direct proof other than by an appeal
to individual experience, some proof would
seem to be afforded by the statisical fact
that far the greatest number of divorces
take place between persons who have been
married for some eight or ten years or
more; who are therefore presumably thirty
years of age or upwards; and who may
be assumed consequently to be capable
of appreciating definitely the whole cir-
cumstances of their case. Moreover, the
very nature of the case of separation makes
it probable that both parties to it will be
far more likely to form fresh interests






























170 THE OQUESTION OF

England was, in fact, answerable for much
of the marital infidelity existing.

Attention was then devoted to the
various methods that could be adopted
with safety to remedy the legal defects in
our system that had thus become appar-
ent ; and the main arguments for and
against such alterations were briefly dealt
with. _

Now, and in the last place, an attempt
will be made to formulate the main fea-
tures of an amended divorce system ; and
this system will be based upon the
principles :(—

(2¢) That no divorce laws must be so
wide as to militate by their laxity against
the great principle of marriage.

(6) That no divorce laws must be so
harsh as to bring the principle of mar-
riage into disrepute, or sexual offence into
widespread toleration, either by an un-
reasonable severity or by a general un-
suitability to human needs.

In order to achieve this end it will be
taken as proved, both by common sense,

































