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TO

DAVID HUME, ES2.

ADVOCATE, FROFESSOR OF SCOTCH LAW IN THE UNLVERSITY OF EDINBURGH, &c.

MY DEAR FRIEND,

W HEN you requested some months ago, that I

would proceed no farther in the letter, which
I had informed you I was writing to the Chief Justice
of the Court of King’s Bench, it appeared to me that
you had, in a great measure, mistaken iis object. I
therefore considered myself entitled to continue my un-
dertaking, and have accordingly now brought it fo a con-
clusion, I readily admit, that, in one point of wiew, I
may have been vmprudent ;

"AQowy &, bcn £bédor wods vpcrceovers avTiQepilaw”
Niuns Te oTégeTe, Woos T aigyEav EAyea TATHEL

But I trust that, as far as the more important parts of
moral character are concerned, you will find nothing in
what I have done unworthy of the friendship between us,
which, from its conmencement, now nearly thirty years
ago, when ottr boyish fancies grlded every prospect before
us, has been ever my pride, and often, in the storms of
life, the chief anchor of my hope.

As a piece of composition, my letter will no doubt be
deemed faulty by you in f.*;rm;{y respects. You will per-
cerve, for instance, a considerable want of unity in the
execution, should indeed the great rules of criticism be

thought
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thought applicable to such a trifle as the present, from
the introduction of circumstances, which must seem both
trifling and irrevelant, if the rank and character of the
person to whom they are communicated be considered.
My excuse for part of them is, that, it being one of my
intentions fo give tnformation to some of my own pro-
Session, I concerved it allowable to mention various things
Sfor this purpose alone.

I shall anticipate only one other of your observations
regarding my letter, and this refers to the lateness of
its appearance. 1 confess myself much ashamed, that
almost a twelvemonth has passed away since the occur-
rence of the event, which especially gave rise to it. But
accidents, which would appear ridiculous in narration,
whatever their cffects may have been, often interrupted
my labour, and indolence often pleaded, for a time, irre-
sistibly against the performance of an ungrateful task,
which duty had tmposed. The delay, however, has ne-
cessarily tended to diminish the probability of there being
many considerable errors in what I have advanced.

Forgive me for employing this mode of conveying my
sentiments to you, and accept my warmest wishes Sor
your welfare. I remain,

Your most affectionate friend,

WILLIAM CHARLES WELLS.

LONDON,
September I, 1799,



L.ETTER

RIGHT HON. LLOYD LORD KENYON,
&Se.

La fede ungua non deve esser corrotta,
0 data a un solo, o dato insieme a mille 3
E cosi in una selva, in una groita,

Lontan dalle cittadi, ¢t dalle ville;

Come dinanzi-a tribunali, in frotta

Di testimon, di seritii, e di postille ;

Senza giurare, o segno altro pin expresso,
astl una volta, che s’abbia promesso,

_ MY LORD,

F confidence can be placed in the accuracy
of the well-known writer of fthort-hand, Mr.
Gurney, the decifion of your Lordfhip, and the
other Judges of the Court of King’s Bench, in
the cafe of Dr. Stanger, refted principally upon
this ground—that he might readily obtain by a
direét application to the College of Phyficians,
what he then prayed the court to enjoin that
body to grant.—Every perfon, your Lordfhip
{aid, has already a right to addrefs himfelf to the
honourable feelings of thofe breafts, to which
Dr. Stanger muft at laft addrels himfelf, if the
mandamus were 1flued. . The fame {entiment
was immediately after expreffed by you a fecond
time ; « if any one propofes him’’—1I venture to
B repeat
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repeat your Lordfhip’s words— the queftion is
“ fubmitted to a majority. It goes then to that
“ tribunal, which, I hope and believe, is the fanc-
“ tuary of honour and good jfaitkh, and he may as
“ well addrels himfelf to them now, as if this
“ mandamus went.”” I am, my Lord, one of
thofe perfons, whom you thus declared to have
a right to addrefs themfelves to the honourable
feelings of the College of Phyficians of London.
I have exercifed that right.—I have applied to
the [anéluary of hononr and pood faith, for a com-
pletion of thofe aflurances, which your Lordlhip
regarded fo deeply imbedded in truth, that you
erefted upon them a decifion, which was to af-
fe€t the reputation and fortunes of many of your
fellow-fubjeéts, of no mean rank in fociety, and
from which there could be no appeal. Of the
fuccefs of this application I now think it my
duty to inform you, as it originated in your
counfel. The counfel was given in open court ;
the narration of its confequénces ought, there-
fore, in my opinion, to be made with equal no-
toriety, if my feeblenefs would permit; and this
confideration will, I hope, induce your Lordfhip
to pardon the unufual liberty which I take in
addreffing you thus publickly.

But it {feems to me proper, before entering
upon this narration, that I fhould fpeak at greater
length of the cafe of Dr. Stanger. Your Lord-

fhip’s
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fhip’s attention muft have been fo much ocecuz
pied by the many important affairs, in which you
have been engaged fince its occurrence, that the
traces left in your memory by fome of its cir-
cumftances, the knowledge of which is nﬁéﬂffa_ry
to the right underftanding of what I have to fay;
refpetling mylelf, are now perhaps nearly, if not
altogether effaced.

On the 26th of January, 1796, Dr. Chriftopher
Stanger, a phyfician of eminence in this metro-
polis, made oath in the Court of King’s Bench,
that he had fhortly before applied t_f;'}_-t]qﬁ Gﬁl—lﬁgﬁ
of Phyficians, to be examined for admiflion into
their order of candidates; and that this v.j:-:{-,ap"f-i;-
nation had been refufed to him in confequence
of a bye-law, which he conceived contrary to
the intention of the charter and atts of Parlia-
ment, by which their corporation had been efta-
blithed. The next day, a rule was granted by the
court for the college to fhew caufe, why a man-
damus fhould not iflue to compel them 'to .exa-.
mine that gentleman. In the beginning of thé
following April, Sir George Baker, pr_&ﬁﬂﬁllﬁ-:‘-éﬁ
the college; and Mr. Roberts, their éttnrn@ﬁ:
made !’:'.ﬂl:j]__hf them an affidavit, to juftify ‘the
refufal to.admit Dr, Stanger to the' exa'mina,;:ifﬁh
he reqaired. "In thefe affidavits it was, Rated,
that the college, in purfuance of a.power grant-
¢d by their charter, had from time to time pre=

' {cribed
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fcribed certain qualifications and conditions, as
requifite for the admiffion of perfons into the
o7 flhonsfih | :
commonalty, and into the order of candidates;
that, by one of their ftatutes then in force, no
perfon could be admitted into that order, unlefs
he were a doflor in Medicine of Oxford or Cam-
bridge; that Dr. Stanger was not 2 graduate of
either of thofe Univerfities; and that there were
two bye-laws of the college, b§ which licentiates
of certain defcriptions might be received into
the fellowfhip, without their previoufly entering
into ‘the order of candidates. Such were the
general grounds on which the refufal of the col-
lege to examine Dr. Stanger was to be defended.
It was, however, clearly feen from Sir George
Baker’s affidavit, that if the reafons hitherto al-
ledged fhould’ be found infufficient, an attempt
would be made to fhew, that the applicant was
unworthy of reception into any fociety, from
having violated the faith which, it was faid, he
had folemnly pledged to the college, upon being
admitted a licentiate.

The bye-law, which reftri€ted admiffion into
the order of candidates to the graduates of Ox-
ford and Cambridge, had been decided by Lord
Mansfield to be bad ; and according to the con-
feflion of the counfel of the coliege, the two
bye-laws, which allowed licentiates to enter the

fellowfhip, had been framed in confequence of
3 the



Lo B

the cenfure pafled by thatjudge upon the former
fyftem of admiflion, and of his recommendation
that a more liberal one fthould be adopted. Their
real defence, thercfore, as having regard to the
poflible applications of perfons in whom they
could not pretend to find the fmalleft appear-
ance of blame, refted entirely upon the two laft-
mentioned bye-laws.

Thefe bye-laws were recited at length in the
affidavit of Mr. Roberts. By one of them, the
preflident was allowed once in two years, but not
oftener, to propofe a licentiate of ten years
- ftanding, to be admitted into the college witlont
examination of his fitnefs. If he chofe, however,
to omit the exercife of this privilege, as the pre-
fent prefident has repeatedly done, it was not to
devolve upon any other perfon. But when Lord
Mansfield condemned the whole of the former
{yftem of admiffion, there exilled a much more
liberal ftatute for the reception of licentiates,
through faveur; for according to it every licen-
tiate of #4ree years ftanding, who had taken the
degree of dottor in medicine, alter ftudying four
years 1n any univerfity, might in this way be ad-
mitted a member of the college: one at leafi,
therefore, of the new bye-laws, certainly afford-
ed no correflive to the evil, of which that great

man complained.
The
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The remaining bye-law was confequently the
only fource, from which fuch a correflive could
be expefted. It declared, that licentiates of
feven years ftanding, and who had completed
the thirty-fixth year of their age, might be ad-
mitted into the fellowfhip of the college, {hould
they be found fit wpon examination. 1 fhall not
trouble your Lordfhip, at this time, with any ob-
{ervations upon the numerous fetters, by which
the ation of the pretended principle of this bye-
law was impeded. I have at prefent nothing in
view but to fthew, that this was the only meafure
of any importance the college had adopted for
the purpofe of removing the reproach, which
had been thrown upon them by Lord Mans-
field; and that it thercfore afforded the only
good ground for their refifting the iffue of the
mandamus which Dr. Stanger {olicited.

Accordingly, when the queflion of the man-
damus came to be argued before the Court of
King’s Bench, on the 23d of April, 1796, Mr.
Erfkine, the leading counfel of the college, was
found to derive from this bye-law his chief
reafons againft the proceeding of that writ. It
can {carcely be thought, that fo ingenious and
cloquent an advocate would confine the defence
of his clients to any fingle point. It was not

{furprifing, therefore, that he fhould make a
' thew
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fhew of refifiance at various parts. But ftill it
was evident, that this bye-law was regarded by
him as his only fecure pofition. How could he
indeed a&t otherwife, confiftently with the de-
ference which was due to the opinion of Lord
Mansfield? Dr. Stanger had applied for a man-
damus to the Court of King’s Bench, becaule
the College of Phyficians refufed to examine
him for admiffion into their order of candidates.
But the bye-law, in which they grounded this
refufal, had been decided to be bad by the late
chief judge of that court. No other defence
then could well be offered there for fuch con-
duét, than that, in compliance with the advice
with which his cenfure was accompanied, a new
bye-law for the admiflion of members had been
framed, which {o qualified the former, as to take
away from it all appearance of illiberality ; and
that if Dr. Stanger chofe to apply under the
new ftatute, he would readily be received into
the college.

This appears to me a jult fummary of the
chief, if not the only argument, of Mr. Erfkine
upon that occafion. PBut to avoid all {ufpicion
of error, I fthall now tzke the liberty of fhewing
in what manner Mr, Erfkine reprefented his own
argument, and what affiftance he expetted to
gain from it, in his attempt to prevent the iffue
of the mandamus. I fhall at leaft prove by this

procedure,
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proceduare, that I can have no intention to de«

ceive.

EXTRACTS * from My. Erfkine's Speeck in the
Court of King’s Bench, April 23, 1796, in the
cafe of Dr, Stanger, againft the College of Py~

ficians.

“ SupseQUENTLY to the time when Dr. Fo-
thergill’s cafe was before the court, there was a
revifion of the fatutes of this learned body, who
took the very beft and the moft eminent advice
which this kingdom could furnifh them.”

s T LT

“ They made two bye-laws—in which there
is a power given for any fellow at the ordinary
comitia majora, after Michaelmas, to propofe a
licentiate of feven years ftanding, who is thirty-
fix years of age, for examipation, who, if ap~
proved of by the majority of the fellows then
prefent, is to be examined at the three next
comitias, and then, if approved, to be admitted a
candidate, though he has not ftudied at either of

the Englifh univerfities.

 Your Lordfhip will obflerve, that Dr. Stanger.
could not have this mandamus under this bye-

* From Mr. Gurney’s Report, taken in fhort-hand.
| law,
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law, and therefore I admit I muft fupport the
_bye-law Sir George Baker fets forth in his affi-
davit, becaufe no perfon, excevt he be of one
univerfity or the other, can poffibly be examined,
but upon the propofition of one of the fellows
that he fhould be examined ; and upon the pro-
pofition of one of the fellows, if he be a licen-
tiate of feven years ftanding, and thirty-{ix years
of ‘age, though he has not that qualification whick is
required in the bye-law fot forth in Sir George Baker’s
affidavit, yét this door is cpen to him. And can it
be fuppofed, or will any gentleman ftand up and
fay it is confiftent with probability, that a man of
eminent learning and high qualifications, who,
" notwithftanding he has not had that fpecies of
education, which I will fiew from the time of the
charter to this day has been cenftantly adopted ;
yet, if he be a perfon who has undoubtedly qua-
lifications for it, is it to be {uppofed that there is
not one fellow of the whole college who weuld

propofe fuch a perfon?*’

< In the bye-law which I have juft ﬂaiﬂd, any
one fellow may propole the examination of an
individual, though fuch individual could not; ac-
cording to the ordin;—:ry bye-laws of the college,
be admitted to examination. But to leave the
door open, and to prevent the obfervations that

C were.
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were made in the cafe of Dr. Fothergill, and
under the aufpices of the moft learned men of
the profeflion, this bye-law was made ; therefore,
I think, I have gone the length of fhewing, that
the prefent bye-laws can be attended with no
poflible inconvenience.””

“ I will only afk my friends, by-and-bye, to
explain to your Lordfhip, how it is confiltent
with reafon or common fenfe,-to fay, that the
public can fuffer, or this learned profeffion
be affetted in its dignity or advantages, if no
perfon fhould have an opportunity to force him-
felf into their college, unlefs he comes within
the {cope of their bye-laws, fanftioned from all
antiquity, and comes within the fenfe of thefe
bye-laws ; although no door 1s fhut againﬂ: them
at all, but any one fellow of the college may,
notwithftanding that ftatute, propole them for
examination, &c. It is not eafy to conceive, °
that a man can be entitled to fo much favour,
becaufe of his eminent qualifications, as that he
can {uperfede all the rules and provifions of the
country; and yet fhall not be able to find one
perfon within the walls of a college, confifling
of near a hundred members, to propofe him, al-
though fuch a man would add dignity and luftre
to the college.”

« Will
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« Will any man fay that thefe things are at-
tended with any inconvenience to the public?
They are not at all ; for, in the firlt place, if the
gentleman who propofes himfelf to examina-
tion has ftudied at either of the Englifth univer-
fities, then this does not apply; if he has not
{iudied at either of the univerfities, and can find
one fellow in the college who knows any thing
of him, and thinks him a fit perfon to be pro-
pofed, then this bye-law does not ftand in his

wa}.'r:

Such, my Lord, was the ufe which Mr. Erfkine
made of this bye-law, in refifting the iffuing of
the mandamus., The pleadings cealed almoft
immediately after he had finifhed his {peech,
and the rule was difcharged, in conlequence
of an error which was difcovered in the mode
of Dr. Stanger’s application to the college.
While it was in doubt, however, whether this
error was of fufficient importance ta put a ftop
to the proceedings, fome converfation took place
between the judges and Dr. Stanger’s counfel,
an exatt relation of a part of which will de-
monitrate more flrongly than I can poffibly do,
that the court uniformly regarded the condi-
tians, which were required by the bye-law for
admitting licentiates into the college, merely as

| C2 cautionary



[L 02 1,

cautionary meafures againﬁ. the entrance of ‘tm+
proper perfons into their body; and conftantly
{uppoled, that if any licentiate of good cha-
ratler, and poffefling the qualifications marked by
the flatute, could prevail upon a fellow to pro-
pofe him, no obftacle would afterwards exift ta
his admiffion. Iow far thefe opinions were wel}
founded, will hereafter appear to your Lordfhip, -

Extral from My. Gurney’s Report.

Mr. Fufice Lawrence. © Where is the difficulty
of a gentleman’s getting fome one fellow of the
college to propofe him 7

Mr. Law. < There has been no perfon ad,
mitted—there have been many trials, but nobody
has ever got through that wicket, nor ever will.”’

= Mr. Fuflice Lawrence. ¢ Do you imagine, if
they think Dr. Stanger, or any other phyfician, is
a fit perfon, that they will not propofe him 2
Lord Kenyon. * There is a wicket of that kind
put in our own profeflion—For, as I underftand,
all the four inns of court have for fome time infift-
ed, that one of their body fhall propofe a gentle-
man to be called to the bar, and that precaution
has been attended with extremely good confe-

quEHCCS.
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gquences. I am forry, from what one hears, that
it has not been quite a {ufficient guard now and
then, through a little inadvertence or mifin-

formation; but certainly it is attended with
gm}d confequences,’’

Mr. Law, * That is a delegation of the power
of enquiry to one whofe fpecial bufinefs it is,
and I believe every gentleman upon whom that
delegation falls, difcharges his duty properly,
and makes that enquiry.”’ '

Mr. Fufice Grofe. * But why thould not this
fuppofed duty be as honourably and as well
executed by them, as in our profeffion *2”

The

# Students of law, as the author i3 informed, are admitted
to the bar by the benchers of the inns of courts, who, for the
following reafons, may be fuppofed to execute their truft with
fairnefs and impartiality. 1. AS they are few in number, each
of them muft feel himfelf refponfible for the aéts of the whole,
2. They are either of advanced age, and little conneéted with
the practice of their profeflion, or of confiderable rank in it,
None of them, therefore, can well be jealous of any perfon
who may apply for admiffion. 3. The applicants for admif-
fion are, for the moft part, very young men, who for this reafon
cannot have exhibited fuch talents as are likely to excite
jealoufy in perfons much their feniors, were thefe even liable
to be affe@ted with that paflion. 4. The profeflion of law in-
cludes fo many individuals, that the acceffion of one more to it
can {carcely excite fear in any former member, that his profits
may hence be diminifhed. 5. Since none are allowed to prac-

tife
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The mode of Dr, Stanger’s firft application to
the college having been determined to be wrong,
in the June following he prefented himfelf a

fecond

tife as advocates before admiffion at an inn of courf, an ap-
plicant cannot, in the previous exercife of his profeffion, have
given umbrage to any of thofe who are to decide upon his
fitnefs. 6. So many gentlemen of great figure and inde-
pendent fortune embrace the profeffion of law, cither with the
view of preparing themfelves for the difcharge of various dutics
incident to their rank in fociety, or in the expectation of ob-
taining fome high office in the ftate, that it is natural to infer
that great liberality exifts in its government. Sironger reafons
may no doubt be given by perfons better acquainted with the
fubject, but thefe feem to the author fufficient to explain the
fact, that every perfon, who pofieffes the prefcribed qualifica-
tions, is morally certain, upon application to any of the inns of
court, of being admitled to (he bar.

Similar reafons cannot be given, why fairnefs and impar-
tiality thould be found in the decifions of the College of Phy-
ficians, upon the applications of licentiates for admiffion into
their body. For, 1. Not a few of the fellows, but all of
them indifcriminately, determine the fate of every fuch appli-
cation. 2. The grealer part of the voters are confequently
not of fuch a rank in their profeifion as to be above the reach
of jealoufy. The proportion of {uch perfons at the meetings
of the college is further increafed by their having little to do
elfewhere. 3. As the feven years of the applicant’s licentiate-
fhip will, in all probability, have been fpent in the metropolis,
it is furely not unlikely, that fome of the voters may have be-
come jealous of his talents or fuccefs. 4. The members of the
college are very few in number when cﬂmpared with the bar-
rifters belonging to all the different inns of court. In the lift
for 1798, there are only twenty-feven fellows who exercife
their profeflion in London, and fome of thefe are very aged,
and take little concern in praétice. Any advantage, therefore,
to be derived by a licentiate from being admitted into the :_:-::l.{

lege,
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iecond time to them, requefting permiffion to
undergo any examination which might afcertain
his fitnels to be a fellow of their body. An exa-
mination was again refufed. Dr. Stanger having
made oath of this, a new rule was obtained on
the 26th of November, from the Court of King’s
Bench, for the college to fhew caufe why a
mandamus fhould not iflue againft them. On
the 23d of January, 1797, Dr. Gifborne, then
prefident of the college, made an affidavit in an-
{wer to Dr. Stanger's, the purport of which was
the fame as that of the affidavits of Sir George
Baker and Mr. Roberts, in the former caulfe.
In the new trial which followed on the 11th of
May, 1797, the leading counfel of the college, as
in the preceding one, was Mr. Erlkine, who

tege, will probably be regarded by fome of the former mem-
bers as tending to diminifh, or prevent the increafe of their
own emoluments. 3. In the courfe of feven years pafled in
the exercife of a profeffion, in which, above all others, mifun-
derftandings are apt to arife among its different members, it is
almoft impofiible that a licentiate fhould not have given um-
brage to fome of thefe who are to decide upon his application.
6. Phyficians in this country are almoft univerfally taken from
the middle ranks of men. They cannot therefore be expedted
to condudt themfelves, as a body, in the fame liberal manner as
the members of a profeflion, which contains a confiderable
number of perfons of high birth and large hereditary fortunes.
Other circumftances, tending in like manner to produce unfair
and partial decifions in the College of Phyficians, when licen-
tiates apply to them to be examined, will be mentioned here-
after.

quickly
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guickly abandoning all weak points, again fixed
upon the bye-law for the admiffion of licen=
tiates, after an examination of their fitnefs, as the
only ground which was fit to bear his works of
defence. To prove that I am here alfo juftifiable
in attributing {uch condu& to him, I proceed-to
infert feveral paflages from his {peech upon this
fecond occafion.

EXTRACTS from Mr. Erfkine's Speeck in the
- Gourt of King's Bench, May 11, 1797, in the
Cafe of Dr. Stanger againft the College of Phy-
ficiaus.

-« Your Lordfhip will take it that this laft
ftatute which I have read, [that reftriing ad-=
miflion into the order of candidates to graduates
of Oxford and Cambridge] and which fill is in
exiftence, and which is qualified by others I am
about to ftate, was the laft in exifience at the
time when the cafes of the King v. Dr. Afkew
and Dr. Fothergill, and thole other cafes came
before the Court of King's Bench, as reported int
Sir James Burrow. Since that time your Lord<
fhip will find that other bye-laws have been in=
troduced, greatly qualifying thofe previous byes
laws, and as I have been given to underftand,
framed under the advice, and with the affiftance

of fome of the moft eminent and learned perfons
7 in
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in this kingdom, in the profeflion of the law.””.

[ Mr. Erfkine then recited the bye-law, by which
licentiates might enter the college upon being
examined in regard to their fitnefs, and after-
- wards proceeded thus:] ¢« Your Lordfhip ob-
ferves then, that by the laft bye-law which I
have juft now ftated, though a man had never
feen either of the univerfities, yet if he can find
out of the whole college of phyficians, any one
perfon who is a fellow of the college, to ufher
him in for an examination, he is, notwithftand-
ing the other ftatute, of which this ftatute, your
Lordfhip obferves, is a great qualification, en- .
titled to undergo the ceremonies which the col-
lege has thought fit to preferibe; and which I
will fhew your Lordfhip, by and by, it has, and
it cannot be denied that it has, a right to pre-
fcribe for its own government; he may be ad-
mitted.”’

“Turen whatarewe affembled here upon? Why
upon this grave and notable queftion—whether
the bye-laws which 1 have read to your Lordfhip,
taken altogether as one body ; zkofe that are fubfe-
quent qualifying, refiraining, and modifying thofe that
are antecedent ; whether all thefe taken together con-
Mitute a reafonable body of bye-laws, within the mean-
ing of the charter, granted by the king, and con-
D firmed



[18.)
firmed by an a& of the legiflature. Or, whether
thefe bye-laws fhut out any perfons who had a
right by fome privilegé inherent in them as
Britifh {ubjeéts, under this charter, and this aét

of parliament, from becoming members of this
grave and learned body.”

“ Wovurp a mandamus go to the Bifhop of
London if he refufed ordination to a perfon who
fet forth his learning, but had not been at either
of the univerfities, and was therefore rejeéted ?
But have the college of phyficians done that?
No; they have done no more than this—if you
have been at the univerfity, and have acquired a
degree and teftimonials, without difpenfation,
we prefume that you are learned from the place
from whence you came, and the difcipline you
have been engaged in, and we examine you at
once ; but if you have not, do we rejeit you 2 Noj;
but we require that you fhould be introduced for exa-
mination by fome one of the fellows of the college, and
then we will examine 'jc:fs. Is it confiftent with
common fenfe to fay, that there is any thing un-
reafonable in that ?”

e i T, T .

“ Your .L{}I‘dﬂ‘lips have the fame authority, af-
'fembled in your judicial capacity, as judges over
| oeur
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qur voluntary focieties, as you have oyer a col-
lege by mandamus. I apprehend, if a perfon
were to apply to your Lordfhips, and fay, I have
been rejefied at Lincoln’s Inn; why? becaufe
I could find nobody who would give in my
name to the benchers to be called to the bar;
you would reject fuch petition with indigna-
tion. You would fay, that thofe learned bodies,
who have a jurifdi€tion exa@lly fimilar, only
that it is diretted and referred to a different
profeffion, in the regulation, and in the learning
and integrity of the members of which, the
public have a fimilar in;ereﬁ, inafmuch as they
exercife a profeflion very important in every
view of it; your Lordfhips would fay, that he
ought not to be admitted, who could not find
one perfon to propofe him as fit to be exa-
mined ; (and that is all that we are contending for)
becaufe if a man can find any one fellow of the
college to propofe him, he may be admitted,
provided they think him fit.”’

“ Now I will confent to the learned Serjeant
making this rule abfolute, if he can prove that
this bye-law 1s unrealonable; for we are here
upon the reafonablenefls of the bye-law. I read
that part of the charter which gives them au-
thority to make bye-laws, and I defy the wit or

imagination of man to put another queftion upon
D2 the
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the court here, than—Whether this clafs of bye-
laws, taken altogether, be unreafonable. I confent
to the rule being made ab{olute, if any one of my
friends, or all of them together, can, in their ima-
gination; 1 do not appeal to any experience they
can bring; but if they can in their imaginations,
however fertile they may be, figure to themf{elves
an inconvenience that may arife from them.
They may fay, Oh, there may be a confpiracy
which may exclude a virtuous and enlightened
man! Setting afide the main improbability, that
members of a learned body could league themfelves in a
confpiracy fo bafe and Jo [candalous, as to refufe to
examine a man propofed to them by ome of their own
order, under their own laws, from a profeflional

jealoufy, left they fhould be eclipfed by that
perfon; &ec.” ' '

= Il

“ And yet what is the argument, that, when
bowing to the great learning and ability of Lord
Mansfield upon that occafion, when the college
having no other end and objett in the world ;
and what other end and objeél can they have,
than the regulation of a profeffion, which I will
fay—and let Dr. Stanger take part of the ho-
nour if he pleafes—is a profeffion which not only
preferves the health of our relations and friends,
and gives greater fecurity to human life, but

which,
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which, I fay, alfo gives us a clafs of men who
are an ornament to fociety and to this country,
with a knowledge of the languages and the va-
rious branches of philofophy, which gives that
infight into nature and its works which are ac-
quired in the learned inftitutions, which now are
to be broken down, and all fort of perfons are-
to be {uffered to do—What? Not to praétife
phyfic, for they praétife it already, but they are
to be let in for the purpofe of governing one of
the wifeft and the moft learned bodies; of go-
verning men who, one and all of them, almoft,
are deeply fkilled in every thing that learning
and fcience have brought forth in any age; and
yet, forfooth, it is to be confidered, as if the:
charter and atts of parliament were likely to
fuffer, becaufe a man has kept his learning fo muck to
himfelf, that nobody could ever find it out, fo as to be
able to think it was wife or decent to propofe him; or
elfe, that he is fuch a phenomenon in human
fhape, that there muft be a confpiracy among
them to keep him out, left he fhould eclipfe
them all. I am fure Dr. Stanger does not wifh
to reprefent himfelf as fuch a perfon; bus I am
certain that if Dr. Stanger would have applied to
the college, as men of the firlt learning in every

age have applied to it, he would have been dd-
mitted.”’

Thefe
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. Thele were the arguments, which the bye-law
for admitting licentiates to examination fur-
nifhed to Mr. Erfkine, againlt the iffuing of the
mandamus, upon Dr. Stanger’s. fecond applica-
tion. That they were the only arguments, upon
which he placed the lealt dependance in pre-
venting that writ from going forth, is demon-
firated by the concluding fentence of his {peech,
in which he colleéls to a fingle point the fcatter--
ed tendencies of all that he had before advanced.
“ My propofition is,” faid Mr. Erfkine, « that
it is reafonable the college fhould fay; if you
are of the univerfities we will examine you at.
once; if wot of the univerfities, we do not refufe to
examine you, but we confider it reafonable to
point out the mode in which that examination
fhould go forward; otherwife we muft examine
all the world : and we conceive that the regula-
tion which we have impofed, in order to prevent
frivolous examinations,.is not inconfiftent with
the reafonable exercife of difcretion; and which,
therefore, 1s warranted by the charter, which en-
titles us to make thefle ftatutes.”

Having already occupied fo much of your
Lordfhip’s time in citing paffages from Mr,
Erfkine’s fpeeches in the cale of Dr. Stanger,
I feel averfe to give extrafls from thofe of the
remaining counfel of the college upon the fame

occafion.
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occafion. 1 fhall, therefore, only recal to your
Lordfhip’s ‘recolleflion, that two of them, Mr.
Gibbs and Mr. Dampier, made ufe of ‘the fame
bye-law to convince the court, that the man-
‘damus ought not to proceed.

I know not, my Lord, exatly in what light the
‘declarations of counfel ina court of law are to be
tegarded, or how far they may be thought binding
upon the perfons in whofe behalf they are'made;
‘but if they are ever held to impofe an obligation
‘upon a client, and without admitting that they do,
it is difficult to conceive how the ‘bufinefs of a
court of judicature can be carried on, thole in
Dr. Stanger’s cafe ought to have produced this
effe@t. The principal advocate of a body, term-
ed by your Lordfhip, the fanfluary of honour
and good faith, declares to the Court of King’s
‘Bench, ‘that ‘his c¢lients are willing to examine
Dr. Stanger, or any other perfon of the [ame
defeription, fhould application be made to them
under a particular bye-law which he recites.
This pledge, for fo I muft call Mr. Erfkine’s de-
claration, was given in April, 1796. The fame
caufe was tried a fecond time in May, 1797. If,
therefore, Mr. Erfkine had gone beyond his in-
firu€tions in giving that pledge, fufficient time
had furely intervened, to have allowed the col-
‘lege to make the difcovery, and to warn him
againft committing the fame error a fecond

time.
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time. Did this happen? His fubfequent con«
duft proves that it did not; for in his fecond
{peech he repeats the pledge, in language ftill
ftronger than that which was formerly employed
by him. But it may be faid, that inveterate ob-
ftinacy, or unconquerable ignorance on the part
of Mr. Erfkine, might occafion the repetition.
Some of a committee of the college appointed to
conduét the law-fuit hear Mr. Erikine’s {econd
fpeech. Do they then caution the remaining
counfel to avoid the rock, which had twice en-
dangered the fafety of the veffel committed to
his care? We can here alfo only judge from the
event. The two who fpeak next, vouch, like Mr.
Erifkine, for the willingnels of the college to ex-
amine Dr. Stanger, or any other perfon of fimilar
qualifications, for admiffion into their body.

But it feems f{uperfluous to offer proof, that
the college were bound by the repeated and
unchecked declarations of their counfel, to a
prompt and honourable execution of the ftatute
for the admiffion of licentiates to examination,
when it is confidered in what light that ftatute
was regarded by the court. For in delivering
your opinion on Dr. Stanger’s cafe, your Lord-
-fhip, after {peaking of the bye-law which had for-
merly rellri¢ted admiffion into the college to the
graduates of Oxford and Cambridge, was pleafed
to exprefs yourfelf in the following manner:

“If
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« If it, [the reftriGtive ftatute] had been a
fine qua non, if it had controlled the parties
who are to form their judgment, and taken from
them all power of decifion upon candidates, it
would have had that feed of death in it, which
Lord Moansfield found in that bye-law™ whick he
decided to be bad. But this is not {o; here every
perion has a right to addrefs himfelf to the honourable
feelings of thofe breafls, to which Dr. Stanger muft
at laft have addreffed himfelf; if this mandamus
went.  If they find him to be; (as I am inchined
to believe he is from what I hear of him) pof-
feffed of all the requifites of medical learning
and moral charaéter, he will addrefs as powerful
arguments to thole gentlemen, every individual of
whom 15 called upon to exercife his opinion upon the
Jubjest. He is not to wait to be feconded; the
bye-law does not require that ; if any one'pro-
pofes him the queftion is fubmitted to a ma-
jority. It goes then to that tribunal, which, I
hope and believe, is the fanélnary of lonour and
good faith, and he may as well addre[s himfelf to
them now as if this mandamus went ; they are not

# The only difference between the prefent reftrictive fatute,
and that which was in exiltence in the time of Lord Mansfield,
is, that foreigners, who have taken degrees at Oxford or Cam-
bridge, are not now prevented from entering the college : but
it is evident that this relaxation can affelt very few perfons,
perhaps not more than one in a century.,

E bound
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bound to admit, all they are downd 7o do is 2
examine.”’

One of your brethren on the Bench, Mr. Juf-
tice Grofe, refufed the mandamus on the {fame
ground as your Lordfhip. Another, Mr. Juftice
Lawrence, had {everal times, in the courfe of the
two trials, declared his confidence in the readi-
nels of the college to admit any licentiate, in
the fituation of Dr. Stanger, to an examination,
and for this reafon probably thought it unnecel-
fary to repeat the fame opinion, when he gave
his reafons for refufing the mandamus. The re-
maining judge, Sir Willilam Afhurft, was the
only one who did not, at fome period or other
of Dr. Stanger’s applications to the court, ap-
prove of the bye-law for the admiffion of licen-
tiates into the college upon examination, and
exprefls- his belief that it would be carried into
execution, whenever an application fhould be
made in confequence of it.- What he faid, how-
ever, at the clofe of the trial, afforded no realon
to fuppole,that he entertained {entiments on thefe
{ubjetls, different from thofe of his brethren.

o R —

I have now, my Lord, finithed the relation of
“thofe parts of Dr. Stanger’s cafe, which feem to
me to form a proper introduétion to what I fhall

. fay
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fay concerning myfelf. I may have been tire-
fome by minutenels of detail; but if I have
been at the fame time accurate, as I believe I
have, I truft that I fhall readily receive your
Lordfhip’s forgivenels; more efpecially when it
is confidered with what view that ftatement has
been given. It is to point out, in a manner not
to be queftioned, what condu@ the college were
bound to purfue upon the application of a licen-
tiate for examination, before I defcribe the con-
duét which they attually did purfue, when fuch
an application was made. It is to exhibit a pic-
ture from the mafterly hand of your Lordfhip,
guided rather by the f{uggeftions of a warm and
virtuous fancy, than by an accurate knowledge
of the objett to be reprefented, before I produce
another picture of the fame objeét copied from
nature, by an artift, rude indeed and unfkilful,
but whofe diligence and fidelity may have com-
penflated his want of genius and tafte.

Before the decifion of the Court of King’s
Bench, in the cafe of Dr. Stanger, I had with
many others believed, that the fellows of the
college never meant to admit any licentiate to
an examination. But when I had become ac-
quainted with the declarations of their counfel,
refpecling the bye-law for examining licentiates,

and with your Lordihip’s opinion, that it fur-
E 2 nithed
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nifhied a remedy for the evil in the former {yftem
ol admiffion, equal to that which even a man-
damus could attord, I concluded with {fome firm-
nels, that although my beliet had been originally
well founded, {till they would fcarcely be hardy
enough to refule to examine a licentiate, while
the circumftances .of Dr. Stanger’s caufe were
recent in the memory of every one. Not hav-
ing been in court myfelf during the trial of
that caufe, my firlt knowledge of the proceed-
ings in it was derived from verbal reports.
Fearing, however, that thele might be incorre@,
I thought it prudent not to form any plan in
confequence of what had pafled there, before I
fhould fee an account of the proceedings, which
Mr. Gurney was then preparing from his notes
in fhort-hand. When 1 had perufed that ac-
count which from wvarious circumitances I did
not receive until {everal months after the trial, I
haflened to enquire, whether any licentiate, who
came within the conditions of the bye-law,
meant to avail himfelf of it: but, finding that
there was none, I determined to apply for an
examination of my own fitnefs to be a fellow of
the college, whatever reafon I might have for
being fearful of its iflue, rather than allow the
grounds of the decifion to run any hazard of
being forgotten, from want of an early appeal to
them. I mentioned this intention to twa of my

friends
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friends among the fellows, Dr. David Pitcairn,
and Dr. Matthew Baillie, who, by 1mmediately
offering to propofe me, removed the firft, and in
the opinion of the judges of the Court of King’s
Bench, the only difficulty in the way of obtain-
ing my objeét. On the 2gth of September, 1797,
a motion was accordingly made at the college by
Dr. Pitcairn, and {econded by Dr. Baillie, not
that I fhould be admitted a fellow, but merely
that I fhould be examined concerning my fitnefls
to become onc hereafter. If your Lordfhip’s
{urprife would have been excited, as furely it
muft, by any oppofition whatever to this pro-
pofal, to what height will it be carried, when
you learn the ground of that which was ac-
tually made? Could your Lordfhip have even
imagined, that a bye-law of the college of Phy-
ficians, which, by the declaration of their counfel
in the Court of King’s Bench, had been framed
in 1778, with the beft legal advice this country
could afford, for the exprels purpole of re-
moving the blame which had been thrown upon
them by Lord Mansfield ; that a bye-law, which,
if before forgotten, had been recalled to their
recolletion in 178g, by an application under it
from Dr. Sims; that a bye-law, to whofe exift-
ence they had twice fworn before your Lord-
fhip, once in April 1796, and again in January
1797; that a bye-law, upon which they had

| refted
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refled their chief defence in a recent trial before
the Court of King’s Bench; that a bye-law, to
the beneficial operation of which Dr, Stanger
had, in the courfe of that trial, been advifed by
one of the judges upon the Bench to truft im-
plicitly, inftead of applying to the court for a
mandamus; and, laftly, that a bye-law, which
your Lordfhip had expreflsly faid bowid them to
examine every perfon who applied under it
fhould in September 1797, be declared a dermant
bye-law, the propriety of whofe revival formed
a quefltion of very great concern, and was con-
fequently not to be decided upon before it had
undergone much ferious confideration? In the
midl of your indignation againft fuch conduét
in a body of men, formerly fiyled by your Lord-
thip, tie fanétuary of hononr and geod faith, it muft
yet afford you fome cenfolation to know, that
many of the members were free from its guilt;
and that when a motion was made to get rid of
Dr. Pitcairn’s propofal, by what is termed the
previous quelftion, out of twenty-three, the whole
number at the meeting, ten voted againft it.

Few men are {o loft to thame, as not to defire
that their mofl iniquitous aéts thould wear an ap-
pearance of juftice. It 1s not, therefore, wonder-
ful, that the college of Phyficians fhould have
attempted to palliate the condutt which has been

mentioned.
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mentioned.  With this view they maintained,
that proper notice had not been given of the in-
tended propofal by Dr. Pitcairn. But no fuch
notice was either required by the bye-law which
authorized that propofal, or had been eftablithed
by cuftom. What end indeed would the giving
of notice in the cale before them have ferved?
Not {furely to afford time for their confidering,
whether they were to receive what they were
bound to receive. Ifit were to have relation
to the charaéter of the perfon to be propofed,
all that could be well known of it was already
in their poffeflion; fince, d.uring the nine years
of his being a licentiate, he had never abfented
himfelf from London an entire day, and had in
the fame time aflociated more with fellows of the
college than with licentiates. Befides, the mere
admiflion to an examination did not prevent the
free exercife of their judgment at any one of
the four other ballots which were to take place,
before he could be received into their body ;
and as the laft of thofe ballots was not to be
held till twelve months after the admiffion to
be examined, thofe of the tendereft confciences
were allowed fufficient time for the moft {cru-
pulous enquiries refpetting him.

But not to dwell longer upon this mode of
an{wer to their pretext, I proceed to affert, that

notice
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notice was given to the college of Dr. Pitcairn’s
intended propofal. If the proper perfon for
receiving it was abfent from his duty, the fauls
fay with him. Among the many illiberal cir-
cumftances of the bye-law for admitting licen-
tiates to an examination, is this; that no perfon
can be propofed under it, except upon ene day
in the year; namely, at the general meeting of
the college, immediately after Michaelmas. I
had not been able before the 20th of September,
to afcertain whether or not I could be propofed
in 1797. Two days after this, and feven days
before the meeting of the college, I went to the-
prefident’s houfe in London, to inform him of
what was intended, being defirous that, although
{uch a notification was not required, it fhould
not afterwards be faid, that an attempt had been
made to furprife the judgment of the college.
I was told there that he was in the country, at a
confiderable diflance from London, but that he
was expetted to return in a day or two. Upon
this, I wrote a letter at his houfe, which I left
there, to acquaint him with the objett of my
vifit. Three days after, however, I learned that
he was ftill out of town, and prebably would not
come to it till the day preceding the meeting of
the college. In confequence of this informa-
tion, I immediately fent a letter to him in the
country, to make known what was meant to be

done.
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done. On the fame day I called upon the officer
of the college, whofe bufinefs it is'to fummon
the fellows to their meetings, and authorized him
to acquaint thofe whom he fhould f{ee, that I was
to be propofed for examination. 1 gave the
fame information myfelf to one fellow, my col-
league, Dr. George Fordyce. . If I did not give
it to more, this was from fear, left the doing fo
might be regarded as an indire€t f{olicitation of
votes. Yet, notwithftanding all this {uperoga-
tory care to apprize the prefident and fellows
of the college of what was intended by Dr.
Pitcairn, they were bold enough to refufe even
to allow his propofal to proceed to a ballot, on
this pretence, among others, that it had not been
properly notified to them,

Amongft the voters againft a ballot on the

propofal of Dr. Pitcairn, was Dr. John Burges ¥,
whofe

* I here, and perhaps fhall elfewhere, venture to fay, upon
which fide of a queftion a particular member of the college
has voted, though it be the cuftom of that bedy to celleét {uf-
frages by ballot. But ballots are fo little adapted to the free-
dom of Englithmen, that they are feldom in this country af
tended with the concealment, which is probably derived from
them among the crafty and diffembling Italians. When votes
are collefted here, in this way, many of thofe who give them
openly mention the fide which they fupport; others, though
they do not make a diret confeflion, yet by the tenour of their
converfation, lgave little doubt upon the fame point; and by

F thefe
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whofe condu& in this matter feems worthy of
particular notice, as he had himfelf only a few
years before made a fimilar motion regarding
another licentiate. 1 difpute not here the claim,
which that gentleman makes to antient faith,
and purity of manners, and moflt exemplary
zeal for the fonour of the college: but as an
humble enquirer into the principles of human
nature, I think myfelf entitled to fay a few words
upon his atting fo differently at different times,
in circumftances apparently the fame.

Travellers inform us, that many of the inha-
bitants of the ilthmus, which conneéls the two
great continents of America, labour under a
moft ftrange depravation of fight. When the
{fun has arifen above the horizon, and has en-
abled other men by its light to purfue their or-
dinary occupations, thefe people become blind,
and retire into caverns and dark woods, there to
pafs the day in quiet and repofe. But, as foon
as night has delcended upon the earth, and the
face of nature is to other eyes covered with
darknefs, their fight is reftored, and they then
come forth from their hiding-places, to exercife

thefe means, as little doubt at lenyth remains in regard to the
few, who have endeavoured to involve their conduét in myftery.
I fhall be very ready, however, to correct any miftake which'I
-.may fall into upon this fubject.

the
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the labours, and enjoy the pleafures of life.
I know not whether a fimilar infirmity has hi-
therto been obferved in the mental perceptions
of man; if it has not, I announce the exiftence
of an undefcribed difeale, and produce the con-
du&t of Dr. Burges in proof of my difcovery.
This gentleman, fome years ago, faw {o clearly
the propriety of carrying into execution the
bye-law of the college, for admitting licentiates
to examination, that he propofed Dr. James
Sims, as a candidate under it. To the other
fellows, however, the propriety of the meafure
was then involved in fuch darknefs, that no one
of them could be induced to fecond his motion.
In 1797, the arguments of the advocates of the
college, and the {peech of your lordfhip, diffufed
fuch light over this fubjeét, that when another
licentiate is propofed for examination, ten fel-
lows, without the {malieflt folicitation from any
perfon, and in direft oppolition to the fuggel-
tions of antient prejudice, declare their opinion,
that it ought to be granted. But the light which
now enables men of healthy minds to difcern
merit in a meafure, in which they formerly could
{ce none, overpowers hy 1ts excefs the infirm
perception of Dr. Burges. In this difirefs,
groping in darknefs, he begs for time to con-
fider, whether the bye-law for the examination

Fe
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of licentiates, ought even in axy inftance to be

carried into effeét.

e g TN Trer—

At the time that I was made acquainted with
the fate of Dr. Pitcairn’s propofal, I was alfo
told, that fince it had not been put to a vote, it
could not be faid to have been r¢jeffed, but was
rather to be fuppofed fill lying on the table of
the college. Hence I concluded, that if a chargé
were now brought againft them of difregard to
the decifion of your Lordfhip, they might at-
tempt to evade it by maintaining, that the con-
fideration of Dr. Pitcairn’s motion had been
only fu/pended. I refolved, therefore, to bring
their fincerity to trial afrefh, by having myfelf
propofed a fecond time for examination. Upon
mentioning this determination to Dr. Pitcairn,
he offered his aid in accomplifhing it, by repeat-
ing his former motion in September 1798; be-
fore which, in confequence of what has already
been obferved, it could not be received.

During that interval, the college proceeded
to impofe a new reftrition upon the admiffion of
licentiates into their body, as if to demonflrate
the truth of the allegation againft them, which
had been fo fcornfully repelled by the judges of
the Court of King’s Bench, that their bye-law

for
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for the examination of perfons of that clals was
altogether illufory, and had been framed with
the intention, that no one fhould ever be re-
ceived by it.—The new reftriction was, that
whoever meant to propofe a licentiate for exa-
mination, fhould give notice of this at a pre-
ceding quarterly meeting of the college. Iis
profefled objet was to allow time to the fellows
for enquiry into the charafler of the perfon to
be propofed. The pledge to be given by a fel-
low upon propofing a licentiate, the candidate’s
refidence for at leaft feven years in the midft
of them, and the interval of a twelvemonth be-
tween the firft and laft ballots upon his fitnels,
were confequently declared to be infufficient
barriers againft the entrance of unworthy per-
fons into the corporation. But it {eems to me
more difficult to admit that this was in truth
their opinion, than to believe, that the real ob-
jeét of the new regulation was very remote from
the one exhibited ; and what 1 fhall immediately
{ay, will probably incline your Lordfhip to form
a fimilar conclufion.

In the end of June 1798, Dr. Pitcairn, though
much debilitated by a dangerous illnefs, under
which he had lately laboured, attended at the
college to give notice, that he fhould in the fol-
lowing September again propofe me for exami--

nation.
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nation. To this notice he premiled, that he con-
ceived it to be unneceflary, fince the merits of
his firlt propofal had not yet been confidered.
But unfortunately for mankind and himfelf, he
was fhortly after again taken iil,and was in con-
{equence obliged to leave London for the re-
covery of his health, a few days before the time
arrived for making his motion. Previoufly ta
his departure, however, he wrote a letter to
Dr. Baillie, in which, after ftating his own in-
abiiity to propofe me, he delegated that office
to him. Accordingly, Dr. Baillie produced this
letter at the meeting of the college in Sep-
tember, and then proceeded to execute his trufl.
This was refifted by the fame men, who had op-
pofed the former motion for my being examined.
It was urged by them, that the new bye-law re-
quired the propofal to be made by the very
verfon who had given notice of it,  To this it
was anlwered, that as the avowed objeél of the
notice was to allow time for enquiry into the
charatter of the perfon to be propoled, the {pirit
of the bye-law prelcribing it had, in the prefent
cafe, been completely fatished. And it was
afked, whether a dclegation had never formerly
been received, when he who had declared his
intention of bringing forward any mealure was
prevented by illnefs, or the unavoidable duties
of his profeflion, from attending at the college

Lo
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to propole it. No reply was made; but a quef-
tion was immediately put, whether the prefent
delegation fhould be admitted. A ballot being
taken, twelve votes were found againft the de-

¥

legation, and nine in favour of it.

An attempt was then made to bring in a dif-
ferent way before the college the origipal quef-
tion of examination. It was maintained, that
the firt propofal by Dr. Pitcairn was ftill upon
‘their table, as it had never been decided upon,
and that it ought now to receive their determi-
nation. The minutes of the meeting in Sep-
tember 1797, were in confcquence cailed for
and read, upon which it was declared, that Dr.
Pitcairn’s propofal had then been finally difjisfed
of and rejefted. No cloud, therefore, now hangs
over the conduét of the college; nothing now
intervenes to alter its natural colours, or to dil-
tort the light by which it 1s {een.

Your Lordfhip, perhaps, notwithftanding the
faéts which have been defcribed in the foregoing
narrative, will fcarcely think it poflible, that the
college of Phyficians fhould have intentionally
violated their engagement, -or have advifedly
‘afted in contempt of the grounds of a decifion

in
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in the Court of King’s Bench; and hence you
may imagine, that they were influenced by fome
well-founded objettion to the perfon propofed
for examination, though from ignorance or in-
advertence, they might have given to their con-
duét the appearance of a defertion of principles,
“which they were bound to maintain. Left, there-
fore, you fhould be induced by your ancient re-
{pett for the college, to form an opinion {o un-
favourable to my caufe, I will now attempt to
prove, that no well-founded objeétion did exift
to my being examined by them; I mean, no
objettion, which any of thofe who refifted the
propofal for an examination, would venture
publicly to avow. In fuch an undertaking I
muft neceffarily {peak much of myfelf; but for
this 1 hope I fhall readily be pardoned, fince I
ftand now before your Lordfhip in the fituation
of one accufed, and hence acquire a right of
producing whatever teftimony 1 can colleét 1n
my favour.

By the charter of the college, the qualifica-
tions required for its members, are learning and
good chara&ter. In addition to thefe, a bye-law
demands from licentiates that they be of feven
years ftanding, and thirty-fix years of age, be-
fore they can be propofed for admiffion by
means of an examination. Since, therefore, I |

poffefled
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pofleffed, without difpute, the latter requifites,
all the avowable objetlions, which, in ordinary
times, could poflibly be brought againft me by
the college, are reducible to two kinds; one
containing thofe which have any relation to my
learning; the other, fuch as are conneted with

my moral reputation,

When I was propoled at the college by Dr.
Pitcairn, all that was afked was, that they would
examine whether I poffeffed the proper degree
of knowledge for a fellow. Nothing more,
therefore, on this head, could reafonably be re-
quired by them, before the trial, than a ftrong
prelumption of my being able to undergo it.
Now this prefumption was manifefted to them in
various ways. Their own advocates had afferted,
in the cafe of Dr. Stanger, that the charter of
incorporation, though it divided the phyficians of
London into two claffes, members of the corpora-
tion and licentiates, demanded however the fame
learning from both; and that the college would
all contrary to their duty, if they gave equal
liberty to praétife medicine to defcriptions of

men poflefling unequal degrees of ability *.
But,

* This is a diftate of common fenfe; but though found by
the counfel of the college, in.the charter which was granted to
them nearly three hundred vears ago, its juflnefs was not ac-

{~ knowledged
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But, nine years previoufly to my being propofed
by Dr. Pitcairn, I had undergone the trials of
fitnefs, to which licentiates are fubjeted before
admiffion to prattife; and if 1 may venture to
credit what was faid by Sir George Baker, and
the cenfors who examined me, I had paffed
through thofe trials with more than ordinary
eafe. In the interval, I had become a member
of the Royal Society, the certificate of my fitnels
for which was figned by the late and prefent
prefidents of the college, Sir George Baker, and
Dr. Gifborne, and by four others of the prefent
fellows of that body. During the fame interval,
I had endeavoured to extend the boundaries of
our knowledge in various parts of natural phi-

knowledged when the late Dr. Fothergill became a licentiate ;
for he was permitted to exercife his profefion in London,
under a bye-law which declared, that one reafon for confli-
tuting a clafs of licentiates was, that many perfons who were
fit to practile medicine, had not, however, fufficient learning
to be fellows. But there is reafon to believe, that the late ad-
miflion, on the part of the college, of equality in point of learn-
ing between the fellows and licentiates, was merely to ferve a
particular purpofe during the trial of Dr. Stanger’s caufe. For
in the teftimonials of fitnefs to praétife, which they give to
licentiates, they ftill refufe to ftyle them doftors of phyfic,
though they conftantly beftow that title on fellows; and it
was, I fuppofe, in confequence of this diftinétion, that a pre-
fident of the college had the effrontery to tell a learned pro-
feflfor of Gottingen, when upon a vifit to th's country a few
years ago, that the licentiates of the college were not froper
phyficians.

lofophy ;
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lofophy; and two of my attempts of this kind,
certainly not the moft confiderable, had been
recorded in the printed tranfaétions of the Royal
Society. As I had thus demonftrated induftry
at leaft, 1n the cultivation of fciences collateral
to medicine, it is not probable that I had been
inattentive to the ftudy of my own profeffion,
fince my peace of mind neceffarily depended
upon my underftanding it. Nor had my op-
portunities of gaining experience in it been very
{fmall ; for I had been eight years a phyfician
to an extenfive eftablifhment for the relief of
the fick poor, and I had alfo been phyfician
for {fome time to another inftitution of the fame
kind, but ftill more confiderable. From all
thefe circumftances, I think it will readily be
allowed by your Lordfhip, that it was not likely
I had become lefs learned fince pafling the trials
of a licentiate, and that confequently there was
a ftrong prefumption of my being fufficiently
learned to be admitted to undergo the addi-
tional tefts of knowledge, if there be any fuch,
which the ftatutes of the college demand from
thofe who defire to be fellows. This will be the
more readily granted, when it is confidered, that
though the college contains at prefent many
learned men, and will no doubt continue to
contain many fuch, as long as the inhabitants of

this country are fufficiently rich to reward li-
G2 berally
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berally the profeffional labours of phyficians;
yet the degree of knowledge which is juft fuf-
ficient to enable any perfon to enter their body,

cannot be regarded, even by themfelves, as very
high : For,

Firft, amonyg the forty-three members who
have undergone the required examinations, how-
ever they may have differed in original talents,
induftry, opportunities of ftudying their profel-
fion and modefty, there is only one, whofe learn-
ing i1s faid to have been declared infufficient
upon his firft application for admiffion :

And fecondly, the three phyficians, who to
my poor apprchenfion have appeared to have the
weakeflt underftandings and the fmalleft extent
of knowledge, of all thofe with whom I have
happened to converle, either in this or any other
country, are fellows of the college of London.

I come now to the objettions which might be
brought againft me on account of my moral re-
putation.

How far my previous life had entitled me to

a reputation for good ‘morals, it does not be-
come me to fay; and I am for many reafons
unwilling to exhibit the direét teftimony of my
friends
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friends upon this part of my charatter. Such a
ftep, indeed, feems on the prefent occafion al-
together unneceffary, as I think I can eafily
prove, that the majority of thofe who formed
the meeting of the college, when Dr. Pitcairn
propofed me for examination, did not conceive
me unfit to be received. into their corporation,
by reafon of my immorality.

It will, I {fuppofle, be readily granted, that as
many, at leaft, as voted for receiving Dr. Pit-
cairn’s propofal, entertained no objeétion to me,
on the ground which has juft been mentioned.
Now, the numbers on the different fides of the
queftion, when his propofal was rejetted, having
been thirteen and ten, if T can only fhew, that
two of the thirteen had fhortly before manifefted
their fatisfaétion with my charaéter for morals,
the obje& at prefent in view, muft, in my opi-
nion, be looked upon as gained.

Dr. Gifborne, the prefident of the college,
who I venture to maintain voted for the rejec-
tion of Dr. Pitcairn’s propofal, fome years ago,
as has already been mentioned, figned a certifi-
cate of my fitnefs for being a fellow of the
Royal Society. Now, as a good moral reputa-
tion is always efteemed there a neceflary ingre-
dient of fitnels, he muft certainly have then be«

lieved
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lieved me to be poffefled of that qualification.
That he profeffed a fimilar belief, only a few
months before Dr. Pitcairn propofed me, I can
affert upon the authority of Dr. James Robert-
fon, a fellow of the college, at prefent with his
Majelty’s forces in Minorca; and I take upon
myfelf to fay, that nothing happened in that
fhort interval, which ought to have leffened it.

Sir Lucas Pepys was another of the fellows
who voted for the rejeétion of Dr. Pitcairn’s
propofition. In the beginning of the year 1797,
I appeared before the Board of Cenfors of the
college, to complain of irregular conduét in an
apothecary, who was alfo prefent to anfwer to my
charge. Sir Lucas Pepys, then fitting as prefi-
dent of a court, the members of which are fwors
to do juftice, addrefled the delinquent in a grave
and folemn fpeech, in the courfe of which he
delivered thefe words: “ Dr. Wells is no mean
perfon; he is well known to the world both as
a gentleman and a {cholar.”” Whether this opi-
nion be juft or not, is at prefent no matter of
enquiry. But in tendernefs to Sir Lucas Pepys,
acting as a judge, under the folemn obligation
of an oath, it muft be fuppofed that he really
entertained it. In like manner as when I {poke
of Dr. Gilborne, I venture here to affirm, that

nothing occurred in my conduét from that time
to
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to the 2gth of September in the fame year,
which fhould have induced Sir Lucas Pepys to
alter his opinion of me as a gentleman.

I might proceed to thew, my Lord, that other
fellows of the college refufed to receive Dr.
Pitcairn’s propofal, upon grounds that had no
conneftion with my moral reputation. But, as
what I have already faid, appears fufficient for
attaining the end I propofed, 1 quit with joy a
fubjeét fo diftalteful, and betake myfelf to one
more congenial to your Lordfhip’s feclings, the
confideration of the fupport which was given to
my fitnefs for being received at the college, by
the charafters of him who made, and of him
who feconded the propofal for my being ex-
amined.

One of thofe gentlemen muft already be well
known to your Lordfhip. —I cannot, however,
refrain from faying refpetting him, that the fon
of the gallant Major John Pitcairn, who died the
glorious and enviable death of a foldier, fighting
for his country, and the adopted {on of the high-
minded, upright, and generous Dr. William Pit-
cairn, muft have every title to the firiéteft ho-
nour, which inheritance, education, and domeftic
example can beftow. But why do I fpeak of
titles, after his countrymen had acknowledged

his
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his complete poffeflion of that moft invaluable
property, and had 1n confequence, as well as
from their high opinion of his learning and
fkill, p!aced him at the head of the profeifion of
medicine, in the metropolis of Great Britain ¥*?

He who feconded the propolal, Dr. Matthew
Baillie, is more upon a level with myfelf, in re-
gard both to age, and length of refidence in
London. Somewhat, therefore, of the obfcurity
which involves almoft every young phyfician,
may have hitherto concealed him from your
Lordfhip’s notice. Dut that obfcurity is faft dif-
fipating, and he muft foon, my Lord, very foon,
appear to your view, with all the jult propor-
tions and accurate lineaments of a man of in-
tegrity, learning, and great profeflional fkill.

Can it be conceived then, my Lord, that fuch
men were ignorant of the charafler of one, with

# Tweo circumftances muft concur to place a phyfician at
the head of his profeflion.in London; 1. Great employment,
which alone, is certainly not fufficient for that purpofe, as it is
often poflefied by perfons ef no confiderable ability. 2. Re-
fpe& from other phyficians, indicated by their frequently re-
quefting his aid in their praétice. This can arife only from a
high opinion of his honour and fkill, of which qualities in a
phyfician, fcarcely any but thofe of his own profeflion have
either opportunities or capacity to judge rightly. Dr. Pitcairn,
from the death of Dr. Warren to his own unfortunate illnefs,
was indifputably the phyfician in London, in whom thofe cir-
cumfitances exifted together in the greateft degree.
' whom
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whom they had been acquainted for many years ;
or, that believing it to be unfit for mixture with
the college, they would yet pledge their own
honour upon its purenels? None fcarcely are fo
depraved as to do wrong for its own fake;
iemptation is for the moft part neceflary to in-
duce the moft abandoned villain to add to his
crimes. Suppofing now for a moment, that Dr.
Pitcairn and Dr. Baillie were capable of being
aftuated by unworthy motives, they could not
have poffibly gained aught by propofing me.
They could not defire to get rid of importu-
nity, for what they did was of their own free
motioh; of to repay favours which had been
received by thém, for on the fcore of good
offices I was already greatly in zkeir debt. On
the other hand, they knew well, that what they
were doing was highly difagreeable to the govern-
ing members of the corporation. Thefe men
they were obliged to meet frequently, either in
ordinary fociety, or in the exercife of their pro-
feflion, or at the comitia of the college. It was,
therefore, of importance to their eafe and com-
fort at leaft not to offend them. Since, how-
- ever, they did offend them, without deriving the
{malleft advantage tc themfelves from their con-
duft, they muft neceflarily have had the firmeft
convitiion of its reétitude; and in this convic-
tion I find the ftrongeft proof I can offer, that in

H point
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point both of learning and moral reputation, I

was not unfit to be examined for admiflion into
the College of Phyficians of ‘London. '

I have now, my Lord, corfidered the twe
grounds, upon which the college, confiftently
with their charter, might poflibly have regarded
me as unfit for admiffion into their body. But
perhaps it will be faid, that they drew their ob-
jettions to me from a fource different from
either of thole which have been mentioned;
that they believed me infetted with the madnefs
of the prefent times, and defirous of entering
their corporation, for the purpefe of aflifting
more effeclually to deftroy it, along with every
other antient eftablithment in this eountry. Such
at lealt were the principles of conduct attributed
by many of the fellows of the college to thofe
licentiates, who had cngagéd in the {cheme of
opening the corporation to every phyfician of
tearning and honourable character. Even after
Dr. Stanger’s caufe was determined, when ap-
parently no objeét to be gained by calumny
exilted, one of the fellows, Dr. Robert Bourne
ol Oxford, a gentleman,as I have fince known,
of great prudence, and of the mildeft manners,
and who was then probably not acquainted with
any one of thefe licentiates, placed notwith-
{tanding a revolutionary {pirit among the reafons |

which
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which were affigned by him, in a public oration,
for their attempt to gain admittance into the
college. Nothing can more ftrongly demon-
trate the pains, which had been taken to pro-
pagate fuch {lander, than its ‘having been re-
ceived, credited, and fill further [pread by Dr.
Bourne,

Opinions, leading to the overthrow of the
monarchical part of our conftitution, have long
exifted in this country, in a greater or lels de-
gree; but fince the termination of the grand re-
bellion, they have been, till very lately, almoit
entirely confined to a few fpeculative men, who
have fhewn little defire to gain profelytes, or in
any other way to attempt a completion of their
fanciful projects. Neither therefore the col-
lege of Phyficians, nor, I believe, any other of
our corporations, ever formerly refufed to ad-
mit a perfon among them, merely on account
of his notions of government, provided he had
complied with the forms which were prefcribed
h}r' the laws of the country, or their own private
resulations.  But the modern holders of re-
publican principles, if indeed the workers of
confufion can be faid to poffefs principles, and
if what tends to the mifery of the whole can be
denominated republican, follow a far different
gourie.  They labour with an apoftolic zeal to

He2 imprefs
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imprefs their tenets upon others.” No fancy is
fo wild as to be refufed admittance into their
minds; and whatever exifts there is regarded by
them as a legitimate caufe of aftion. To em-
ploy the influence which they derive from places
of truft under an antient government, as a means
of fubverting it, is with them a duty ; their great
ambiticn is to fhew, that they are ready to facri-
fice friends, family, and country, to obtain their
beloved objefl, the deftruftion of order. It
appears, therefore, highly proper, that the guar=
dians of the different public eftablifiments, to
whom any difcretion is in this relpett allowed
by law, fhould refift the entrance of every per-
{on, who notorioufly holds opinions unfriendly to
their exiftence. But though this be granted, it
{urely ought not to follow, that a vague {urmife,
an unauthorized f{ufpicion of difloyalty, fhould
operate to the exclufion of any one from a fitu-
ation of honour or profit, to which he is other-
wife legally entitled. Envy and malice in theiz
native forms have confiderable influence over
human affairs; if permitted to aflume the thape
of patrioti{m, their power muft be irrefiftible.

Upon what ground the college charged the
licentiates with being difaffe€ted to the conftitu-
tion of their country, I know not. It was clearly
no proof of their being fo, that they appealed to

the
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the Court of King’s Bench, for a rigid execu-
tion of a charter, which had iffued from the
moft tyrannic prince of the defpotic houfe of
Tudor ; or that they founded their title, to what
they prayed the court to grant, upon the inter-
pretation given to that charter by your Lord-
fhip’s immediate predeceffor, Earl Mansfield,
certainly no friend to levelling principles, or to
{editious combinations of men. Perhaps the
proof was derived from this circumftance, that
no one of the licentiates who figned the ad-
drefs to the college, in which they fet forth
their right to be examined for admiffion into the
corporation, either enjoyed, or expeéted to en-
joy, any profeflional honour or advantage di-
rettly connefled with the prelent government of
the country. “ Isit probable that thefe men,”
the fellows of the college might fay, * who are
attached by nothing {pecial to the exifting con-
{titution, can defire its continuance? Our own
bofoms declare that they cannot; they muft,
therefore, be labouring to {fubvert it.”” But the
pampered Rich bafely deferted his mafter in the
hour of diftrefs, while thoufands of our country-
men, bound to their {fovereign by no other tie
than their allegiance as Englithmen, fought and
died in his defence. From whom did the ex-.
piring caufe of royalty in France receive its
laft fupport? Not from the penfioned courtiers

of
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of Verfailles; but from a Stoflet, and a Chas
rette, men before unknown, but whom the oc-
cafion that called for their talents formed into
heroes; from the plain and fimple inhabitants
of Brittany, atuated by no motives but what
arofe from attachment to the antient govern-
ment of their country, and reverence for the
religion of their fathers,

Leaving, however, to more able advocates,
what further defence may be deemed proper for
‘the other licentiates, who have been charged
with difloyalty by the members of the college,
I thall now confine mylelf to a {pecial vindica-
tion of my own charafter from fo atrocious a
calumny. If, my Lord, I {pcak with warmth
upon this {ubjeét, I truft that I fhall find an ex-
cufe in the energy of your own feelings. He
that 1s wealthy may be robbed, without knowing
that he has experienced an injury. But the
poor man’s all is often included in a fingle ob-
je&t, which, though to other eyes worthlefs and
contemptible, may be to him the fole {pring of
joy and hope. Any attack upon it excites his
utmoft powers of refiftance ; its lofs leaves him
without bond to the weorld, or intereft in its
concerns. When we read of a rich man’s de-
fpoiling a poor neighbour ot his only property,
“ one little ewe-lamb which lay in his bofom,

v and
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and was unto him as a daughter,” our {ympathy
with the fufferer i1s nearly as great, as if he had
been a monarch unjuftly expelled from his do-
minions. I may well then be allowed to_feel
acutely the attempt which has been made to
ftrip me of almolt my only poffeffion, to which
my title is founded upon paternal difcipline and
perfonal fuffering, and has been illuftrated by
the whole tenour of my life.

I was bern, my Lord, in Charleftown, in South
- Carolina, but my parents were from Scotland.
My father, who was a man of obfervation and a
{cholar, though a tradefman, had carried with
him thofe opinions refpeéting the kingly branch
of the Britifh conftitution, which in the former
fltate of our parties conflituted Toryifm; and
the refiftance they met with in a country, the
inhabitants of which were, from their fituation,
always fomewhat inclined to republicani{m, ferv-
ed only to firengthen them. Thefe opinions he
early endeavoured to imprefs upon myfelf,
To remove, however, every fear of my being
infetted, from my companions, with the faélious
and difloyal principles, which had very gene-
rally pervaded thie Britilh Colonies in America,
from the conclufion of the peace of Paris, in
1763, and to give me at the fame time an op-

portunity
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portunity of receiving the elements of a founder
education, in other relpeéts, than Carolina could
afford, he fent me while yet a boy to this king=
dom.,

In one of his views he was not difappoint-
ed. For fome time after I had returned to Ca-
rolina, to pafs a part of my youth under his im-
mediate care, a paper, called ax associartion,
having been offered for fignature to all the male
inhabitants of Charleftown above fixteen years
of age, the fubfcribers to which bound them-
felves to obey implicitly certain authorities un-
connetted with the former government of the
country, I was one of a very few who refufed
to put their names to it. Thofe who had now
a legal controul over my conduét, my father
having fhortly before fled from Charleftown to
avoid perfecution, ftrongly urged my compliance.
They ftated, among other things, that many per-
fons of the moft undoubted loyalty had figned
the assocrarion, and that a continuance in my
refufal would expofe me to the refentment of the
populace. My anfwer was, that men of eftablifh-
ed reputation might conceive themfelves entitled
to a certain latitude of condué, to which I could
not_pretend, who had yet a charaéter to gain;
and that I was therefore determined, whatever

might
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mlght be the eyent, that my entrance into
manhood fhould not be marked by what ap-
peared to me an a& of treafon and rebellmn.'
I was confequently obltged to leave Carﬂlma,'
altogether uncertain of the future means of fub-
fitence; but I found them here, in the exer-
' tions of a father, who, to fupply me with what
was neceﬂar}r for the profecution of my ftudies,
fubmitted to privations ill befitting' his age, and’
former habits of life. I was in this way enabled
to take the degree of doftor of Phyﬁc at Edm-'
burgh in 1780. Charleffown was now in the
poffeffion of his Majefty’s forces, and I returned
to it for the purpofe of colletting the {cattered
remains of my father’s fortune. While there,
though exempted by my profeffion from military
calls, I made an offer of my perfonal fervices to
the commandant of the town, the prefent lieu-
tenant-general Nefbitt Balfour, and was appomt-
ed by him an officer in a body of volunteers,
who, by performing a part of the duty of the
garrifon, enabled a greater number of the re-
gular troops to take the field, than could have
done fo, without {uch aid. When Charleftown
was abandoned bjg the king’s forces, I went to’
Eaft Florida.. Shortly after my arrival there,
appreherifions being entertained for the fafety of
the province, I requefted permiffion from go-
vernor, nﬁﬁ‘géﬁer’al’ Tonyn, to"affift in'its de-

I fence,
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~fence, and received from him, in confequence,
the command of a company of volunteers, who
were to ferve without pay. This company I
raifed, and kept together as long as the fears
continued, on account of which it had been
formed.

I have thus mentioned, my I ord, fome of the
faéts which I poffefs in proof, that my conduét at
leaft was not, formerly, difloyal. They happen-
ed at a time of life, from the age of eighteen
years to that of twenty-fix, when aétions are not
often difcordant with internal feelings; when
the veil of hypocrily is feldom worn, and, if
ever affumed, is foon blown afide by the tem-
pefts of paffion, which fo frequently arife in that
feafon of human exiltence. I fhall, however,
exhibit more direél teftimony that my conduét
and principles were in unifon. I fhall produce to
your Lordfhip a profeflion of attachment to my
country and its conftitution, which was made by
me in the midlt of enemies, from an unwhole-
{ome prifon, and while threatened with affaf-
fination on account of that attachment. For,
going to Charleltown, in 1783, upon fome family
concerns, I was arrefted there and thrown into
goal, a few days after my arrival, in violation of
a flag of truce with which I had entered the
country. Such, at leafl, was the opinion of go-
| vernor
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vernor Tonyn, who had given that flag; for as
foon as my arreft was known in Florida, he {ent
a commiffioner to Carolina, Mr. Wyllie, the pre-
fent chief juftice of the Bahama Iflands, to de-
mand my releafe, In the mean time, a publi-
cation appeared refpefting me, figned by the
gaoler in whofe cuftody I had been placed,
which began thus; * William Charles Wells, a
political finper of the firft magnitude in this
land, and now fuffering but a very {mall pro-
portion of thofe pains and penalties which his
high crimes and mifldemeanours have fo jultly
deferved, in the common goal of this metro-
polis,” &c. Nature had not formed, nor had
education trained me, to fubmit with filence to
oppreflion. By means of money, I got a letter
inferted in one of the Charleftown news-papers,
the following extratls from which will fhew to
your Lordfhip, whether my fentiments then par-
took of difloyalty,

S

Charleftown, in Gaol, July 17, 1483.

“ I rert this place in Augult, 1775; pur-
“ polely to ayoid figning a paper, at that time
“ handed about under the title of AN associa-
“ tioN. I returned to it in January, 1781,
“ when in pofleflion of the Britith army, and
“ left it again with thofe troops in December,
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1782. I am, I ever was, and I ever fhall be,
a fubjett of Great Britain. ,

“ In what refpefl, therefore, I can be a ¢ po-
litical finner of the firft magmtude in this
land,” and what are thofe ¢high crimes and
mifdemeanours’ which I have committed, I
cannot well conceive.- If indeed to wifh
well to mj,r country while contendipg. -*w.itﬁ
other powers, and to be ready at all times té
Jay down my life in fupport of its honour and
interefts, be a crime, I cheerfully plead gulllg
to the charge 4

e R =

“ For a freeman to be deprived of his liberty,
and lodged in a common goal; to be kept
canﬁ.antly locked up in a room, whofe celhng
is in that condition that the rain pervadcs it
in every fhower, fometimes in fuch quantity
that it muft be carried out in palls, and whofe
only window laoks to the north, a quarter of
the heavens from which the wind never blcws}.
when the weathef is moft {fultry, and which
not being glazed, obliges him to exclude the
cheerful light of day, at the fame time that he
{huts out the {lmm*- laﬂly, to be wlthuut r,hg

* Thunder-ftorms occur almoft daily in South Carolina, in

‘th months of qu}r and J}ugui}, and almuﬂ; always pru-:;:eed
frnm the ;mrth or nnrﬂ_} weﬂl

Eam e P Wiy
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¢ conyerfation of his friends, whom the dread
* of popular refentment pre*_.'r,e__n-t?s from yifiting
* him ¥ ; if thefe fufferings are but a fmall por-

% tion

* However unconnefled it may appear with the fubjeét of
this letter, I cannot forbear mentionin g the conduét of two of
my friends in Camlma, Mr. John Harlefton, and his wife,
Mrs. Elizabeth Harleﬁ-:m, perfuns of rank and fortune in that
country. I had received man}' cmht:es from them during my
ftay in ‘Charleftown, while it was a Britifh garrifon, and had
on my part, done them fome fmall fervice. Buf fmall as this
was, it fank deep into thcu‘ noble natures, and conftityted a
debt, unufed as they were to receive nbhgatmns, which feemed
to them inextinguifhable. Ou my return to Charleftown, w1th
the flag of truce, they infifted upon my ftaying at their huufe ~
but it was during my imprifonment that the energy of the:r
friendfhip was chiefly confpicuous. No one day of the three
months which it lafted paffed away, without my receiving
fmm them repeated inftances of kindnefs, fuch as I could
have expedted {ml}r frnn_: thﬂfe, who were bound to me by the
cluff:ﬂ: ties of blood. This cundu:ft wouid at any time have

merited my warmg:ﬂ gratltudf: but when '1[ cunﬁder the cir-
cumﬂances undc: which it occurred, my feelmg& almgethcr
unman me. Mr. Harlcﬁ:un s eftate had been heavily amerced
b}r the legzﬂature of Suurh Camhna, and 3t that parmd when
the affairs of the ffate were regulated by the narrow principles
of a petty curpuratmn, nothing could tend more to frufirate
his hope, that the fine wnuld be taken aff, than his ﬂlewmg
attentmn to any one in m}' ﬁtuatmn. The reins of govern-
ment alfo » were then fo feehly held ‘that the populace almoft

______

their dif] pIcafure ' qu mght, durmg this anarth}f, a mﬂb fur-
rounded Mr. Harleﬂuns houfe, threatqnmﬂ' to deﬁmy it on
account of his beha',rmur to me. He was from home; but bis
wife, with the fpmt and d1gmty of a Ruman matrc-n, went out
tu the rmters, and mld them, that her huﬂ:rand and hcrfn:lf had

done
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“ tion of what he is to bear, he can look for-
“ ward to nothing but peaTH, as the full ex-
« piation of his crimes. Grant him but the
“ choice of the mode, and he will thank Heaven
“ for the opportunity of demonftrating his at-
¢ tachment to his [overeign: let but thoufands
“ witnefs that his laft prayers were for his coun-
“ try’s profperity, and it will afford him more
¢« exquifite happinels in the extreme moments
“ of his life, than good men enjoy when angels
“ fing requiems to their departing fouls.*

R ——

The {malleft drop of blood may become vi-
{ible on the furface of an animal budy, and may

done nothing towards me but their duty, and that they fhould
not be prevented from continuing to perform it, by any
menace whatfoever. One of thofe perfons is fince dead ; the
other ftill exifts an ornament to her fex. Excellent woman!
enjoying in affluence, in the midft of thy children, and their
children, the calm evening of a well-fpent life, and looking
forward with a firm hope, infpired by our holy religion, to
another and a better ftate, though thou feemeft already to pof-
fefs as much of happinefs, as is compatible with the infirmity
of our prefent natures; it may yet afford thee fome mo-
mentary fatisfaction to know, that neither diftance of place,
nor intervention of time, hath leffened my fenfe of thine uns,
fpeakable goodnefs; and that, at this moment, my bofom
heaves and my eyes drop tears, while I refleét, that without thy
tender cares concerning me, when fick and in prifon, and far
removed from thofe, whofe duty it was to render me fervice
under fuch diftrefs, I might long ago have been numbered with
the dead.

' ferve
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ferve there fome fpecial and ufeful purpofe;
fent back to the heart, it is mixed with fuch a
multitude of fimilar particles, that all marks of
it as an individual are loft. In like manner,
having returned from the frontiers of the Britifh
empire to its capital, I naturally funk back into
the obfcurity, which was fuitable to my condi-
tion in life, rendered now ftill more low by the
poverty, which had been brought upon my fami-
ly, by their adherence to a great public caufe.
In more happy times, therefore, than thofe which
have fince followed, I could fcarcely have ex-
pefted an opportunity of demonftrating a love
for my country, otherwife than by a ready obe-
dience to its laws. In confequence, however,
of the attempts which fome men, incited to deeds
of parricide by the example of fuccefsful crimes:
in a neighbouring ftate, have made to overthrow
our antient conftitution, perfons of every rank
have within thefe few years been called upon
10 declare their attachment to it. I have gladly
obeyed this call; and my name appears in the
lift of thofe inhabitants of London, who figned
the declaration at Merchant Taylors’ Hall, in
December, 1792 ; and in that of the fame de-
{fcription of perfons who figned the declaration
at Grocers’ Hall, in December, 1795. More
lately, when profeflions alone were deemed in-
fufficient for the public fafety, and a demand

was
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was made upoti the lovers of their coiintry foi
their fervices'as its atied deferidérs, I obtained'
the honour of b’em‘g‘ enfolled'in a body of men,
perhaps' not unknown to your Lurdﬂup, THE
TEMPLE ASSOCIATION, and finde T Have bel:‘mgﬁd
to it, my exertions to fit my{'f:lf by a knowledge’
of' military exercifes, for the great' ul:ged: of its’
inftitution, have not been lefs than thofe nfmany
niembers, younger than myfelf, and probably not’

more engaged in other ferious purfuits.

i

1t'may now appear to your Lordfhip, that't
have fpoken of every poffible perfonal obje@tion’
to" my heih'g examined for admiffion into the"
College of Phyficians. But as pretéxts are never-
wanting to thofe"who wander from' the pith of’
henour'in fearch of thiem) I {Hall take the'liberty”
of ‘mentioning ftill another ground;which I have®
beentold they affeéted to have, for their refufing”
té-enquire into my qualifications. For, Dr. Pit-~
cairn‘informed me, in the courfe of laft fummet, "
when it could not be foréfeen, that he'wonld be"
unable in‘the enfuing September to propofe me-
a‘fecond'time’ for examination,' that, contrary'to’
his ‘former ‘opinion, he now' believed 'that *his®
intendéd” motion would b&" oppofed,’ on* this"
amohg “other accounts, as he underftood, that 1"

: had
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had been aétive in the late difpute between the

*

fellows and licentiates,

That an individual fhould lofe his title to a
privilege which had been adjudged by a court
of law to belong to a body of men, of which he
was a member, merely becaufe he had lent his
aid towards obtaining that adjudication, may be
perfeétly confiltent with the notions of right en-
tertained by the College of Phyﬁcﬁian’s, but is
certainly not fo with thofe of yecur Lordfhip.
For if'any perfon had been pre-eminently aftive
in the difpute alluded to, it was furely Dr.
Stanger, who, by his applications to the Court of
King’s Bench, had fubjeéted the college to con-
fiderable trouble, expence, and obloquy; and
yet your Lordfhip exprefsly declared your con-
vi€tion of his fitnefls to become a fellow of that
corporation. My fhare in the difpute may be
defcribed in a very few words. When it was
propofed to me by fome licentiates, with whom
the fcheme originated, to affift in endeavouring
to obtain admiffion into the college by procefs
of law, if it could not otherwife be gained with
honour, I immediately confented. I was after=
wards appointed one of, five to draw up an ad-
drefls to the college, and this addrels Dr. Cooke,
Dr. Stanger, and myfelf, delivered to the prefi-
dent. Thele were the only parts of my conduét,

K in
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in that undertaking, which can be called public,
except this appellation fhould alfo be given to
the fubfcribing of a {mall fum of money towards
defraying its expence. My private conduét in
it was fludioufly guarded; for as it very foon
appeared to me, that the difpute muft be ter-
minated by a court of law, I held all private
difcuffion of it with the fellows as ufelefs, and
tending only tu produce mutual irritation of
mind. I therefore, conftantly forbore to -
troduce it as a {ubje€t of converfation, in the
prefence of a fellow. My referve upon this
point was indeed f{o {iri€t, that one of that order,
with whom I am more intimately conneéted
than with any other phyfician in London, could
not refrain from mentioning it to me, at the {fame
time that he compared my behaviour in this
refpeét with that of another licentiate of his ac-
quaintance, who made the difpute a topic of
. converfation whenever they met. I mean, how-
ever, only to {late, not to extenuate my conduél ;
for had 1t been as aflive as that of Dr. Stanger,
I fhould for this very reafon have thought it
entitled to confiderable applaufe. But I feel
afhamed at occupying your Lordfhip’s attention
with fuch trifles. Nothing indeed could have
induced me to prefent them to your notice, but
the defire of affording you the moft ample
grounds for reconfidering the opinion, which

you
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you publicly gave of the College of Phyficians;
and trifles often furnifh the moft {ure, becaufe
the moft unguarded, avenue to a knowledge of
the charaéters of men,

I nave thus, my Lord, endeavoured to prove,
that the College of Phyficians have not, by their
condutt fince the decifion of the Court of King’s
Bench, in the cafe of Dr. Stanger, fhewn them-
felves worthy of the high praife, which you
were then pleafed to beftow upon them. But it
appears to me, that if your Lordfhip had mi-
nutely examined the materials of which that
body is compofed, or had been well acquainted
with its previous proceedings, you would not
have regarded the honour and good faith of its
members, as {ufficient barriers againft their aét-
ing unjuftly towards the licentiates, who fhould
apply for admiffion into their corporation.

In this country, the glory of whole legil-
lators has been to view men as they are found
to be by experience, the honour and good faith
of no perfon are, I believe, ever efieemed by the
law as adequate fecurities for his atting juitly,
when he Is tempted to att otherwife by intereft.

K2 The
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The judges of our fuperior courts of law are
feletted from a profeflion, the conduét of whofe
members 1s more open to public infpeétion, and
is confequently better known, than that of the
members of any other. No miftake, therefore,
can well occur with refpett to the charaéters
they poflfefled before their clevation to the
Bench, more efpecially as few receive that ho-.
nour before they are paft middle age; and every
one admits, that, in modern times at leaft, they
have been very generally, if not always, chofen
by the executive power with the pureft inten-
tions. When they afterwards appear to the
world in the exercife of their peculiar funélions,
the cyes of all men are fixed upon them. Eyery
part of their condu& is fcrutinized with the
utmoft care; by {fome whom education and habit
have particularly fitted for this purpofe; by
others, whofe deareft interefts lead them to turn
their whoele attention to this fingle point, and
whofe difappointed hopes naturally fuggefl fome
fault in thofe, who have diflipated their gay
dreams, and have awakened them to poverty
and difgrace. Yet even thele men, fo formed
to their ftations, feparated by their retired life
from many caufes of bias to human opinion,
venerated by their country if they aét uprightly,
detefted if they furnifh the leaft {ufpicion of a
contrary conduél; poflefling their places by the

' molt
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moft certain tenure to perfons of honour, re-
ceiving for their labours a fixed and ample re-
ward, and folemnly fworn to adminifter juftice
impartially, are ftill fuppofed liable to be in-
fluenced by improper confiderations, and are
therefore forbidden to try a great clafs of caufes,
when thefe occur in the counties where they
were born, or at prelent refide.

If a fituation can be conceived in which in-
tereft could furnifh no temptation to the aban-
doning of duty, or none which might not be
eafily refifted, this would furely occur, when
we were charged with the prefewatien of the
life of fome one conneéted with us by the clofeft
ties of confanguinity, who from tender years or
imbecility of mind, might be unable to proteft
himfelf. On one fide, good faith, honour, huma-
nity, the claims of blood, would urge us to the
faithful execation of our truft; on the other,
public execration, eternal remorfe, and dilgrace-
ful death, would neceflarily prefent themfelves
as confequences of its breach. Yet our Saxon
anceftors, perhaps not lefs virtuous than any
other nation in the world, whether antient or
modern, building their law upon experience, and
knowing hence how unfit men are to reflilt re-
peated attacks of intereft, where there is the

{malleft chance that their yielding to them will
be
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be concealed, refufed to commit an ofphan, or
perfon of infane mind, to the care of the next
heir, though he were the neareft relation.

It would, I think, be difficult, if not impol-
fible, to point out, in any part of the world, a
large body of men, who are more likely, in their
colleClive capacity, to regulate their conduét by
the principles of honour and good faith, than the
Commons of the Parliament of Great Britain;
and yet not many years have elapfed, fince they
confefled by their proceedings, that they had
often corruptly exercifed the power of deter-
mining contefted ele&tions to their Houfe, and,
by a noble aét of general juftice, deprived them-
felves of the means in future of violating the
rules of right in detail.

Diftruft of the virtue of mankind, feems in-
deed to be a leading principle of the Conftitu-
tion of our country. The fupreme power of the
ftate is vefted in no one perfon, or fet of per-
fons; but is broken down into various parts,
which are diftributed among different defcrip-
tions of men. Each of thefe, from the original
laws of human nature, aims at its own aggran-
dizement, which the others labour equally to
oppofe. From this contention arifes the moft
lovely order; our public happinefs is thus bot-

tomed
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tomed in our private ipfirmities, and the ftabi-
lity of our government is fecured by the very

means, which to fuperficial obfervers appear
fraught with its deftruéion.

If therefore it cannot be inferred from the
common qualities of Englifhmen, that the Col-
lege of Phyficians, when under no other con-
trol than that of honour and good faith, will
always att juftly, it appears to me that, fetting
afide aftual experience, the only ground for ex-
pefling fuch conduét from them muft be looked
for in the habits and principles, which phyficians
acquire in the praflice of their profeflion. The
probability of finding it there fhall be my next
fubjeft of enquiry. This perhaps will be beft
condutted by confidering, in the firfll place, the
{fiate and eftimation of medicine, when exercifed
as a gainful art, in ages and countries different
from our own. |

When men firft begin in any country to prac-
tife the medical art for hire, their knnwlcﬂge of
difeafes, and of the proper maodes of treating them,
is neceflarily very fimall. To conceal, therefore,
their ignorance, they affect myftery, and have
recourfe to various modes of deception. Thus,
in all rude nations, phyficians have pretended
to ule fupernatural means in the cure of dif-

eafes s
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eafes ; among thofe nations indeed, the different
trades of conjurer and phyfician are commonly
exercifed by the fame perfon. But fach a
courfe of life muft-debafe the charafler, in
every refpect, of him who follows it. No one
can promife to himfelf, that he will flop at any
ceriain point .in villainy., Temptation folicits
him to proceed, and his powers of refiftance di-
minifh as he advances; till at length he arrives
where honelly and truth feem no more than
fcare-crows, fet up by defigning men to prevent
the weak and timid from purfuing their own
good.

As the knowledge of difeafes and their reme-
dies increale, the obtaining of it becomes more
difficult, and from the general progrefs of im-
~ provement, there are now men who can eftimate
the value of the acquifition. Phyficians are
therefore lels tempted either to .conceal their
methods of cure, or to pretend to derive affift-
ance from f{upernatural agents. Hence medi-
cine, confidered as a gainful profeffion, has for
the moft part been lefs defpifed in civilized, than
in barbarous nations. It appears, however, to
have been held in very little eflimation, even by
the moft polifhed nations of antiquity, of which
we have any tolerably well authenticated ac-
coiints, “

In
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in Egypt, a phyfician, who attempted to cure
8 difeafé by means different from thofe which
ivere mentioned in the facred books, forfeited his
own life, if his patient died. By the confeffion
of Hippocrates, medicine was regarded by the
Greeks as the loweft of the arts. The oath
which he exafted from his {cholars, not to com-
mit fome of the vileft crimes, and to keep fecrét
the knowledge which he fhould communicate to
them, is a ftrong proof of the truth of his obfer=
vation. With the Greek comic writers, * a {fon
of Hippocrates,” was a term of derifion. So
low indeed was the condition of phyficians in
Greece, that Alexander the Great {eems to have
been neither affefied with remorfe, nor accufed
of cruelty, for crucifying Glaucias, the phyfician
of Hepheftion, though the death of his favourite
had been occafioned by his own imprudence.
Many learned men have fhewn that, before Ju=
lius Cafar, the phyficians in Rome were, for the
moft part, if not altogether, either freedmen or
flaves. Afterwards, medicine rofe there fome-
what in efteem, both from the greater knowledge
of its profeflors, and the degradation of the
former civil diftin&lions in fociety; but it was
{till attended with fo little refpeét, that even Galen
was afraid to prefcribe fome pepper in wine to
Marcus Aurelius, for a pain in his ftomach, be-
caufe it was too ftrong a remedy for an emperor.

| ¥ 1t
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. It forms no argument againft the juflnels of
this ftatement, either that kings and jprinces an-
tiently exercifed the medical art, or that phy-
ficians were fometimes held in confiderable efti-
mation by the great. For,in the §rft place, there
are many arts which adorn thofe who cultivate
them for their own ufe or amulement, or for the
benefit of others, but which degrade the perfons
that pra&tife them for money. - Our country gen-
tlemen are very defirous of knowing the difeafes
of horfes, and their remedies: but the trade of a
farrier is with us a very low one. Thc; talent
of finging is much prized by females of the
highefl rank ; yet how meanly are thofe perfons
thought of, who gain by it their livelihood ?
And- {econdly, eunuchs, and other men con-
fefledly of the vilell condiiion, have. not unfre-
quently been entrufied with the management of
empires. - i

Phyficians have, in modcrn Europe, obtained

a higher rank in focicty, than they poflefled °

among the anticnts, principally however, as it
appears to.me, by means entirely unconneéted
with the exercife of their profellion. For, upon
the revival of a tafte for letters in our ﬂe_{lr-:'r_.ﬁ
parts of the world, {fome perfons applied them-
felves to the ftudy of the antient writers upon
medicine, with, the view of becoming more fuc-

| celsful
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cefsful praétitioners of that art, than thofe were,
who had learned it in the ordinary manner.
But the fame {kill in languages, which was ne-
ceflary for this undertaking, fitted them alfo for
the acquifition of every other kind of know-
ledge, which had been treated of by the authors
of Greece and Rome. They made ufe of this
advantage, and phyficians became noted for
their proficiency in every branch of the learn-
ing of antiquity. This erudition naturally ren-
dered thofe who poflefled it refpettable, and, by
an obvious aflociation, raifed their profeflion in
the efteem of the public. It produced the fame
effett in another way. A tedious and even ex-
penfive education was henceforward deemed re-
quifite for phyficians, which could be borne
only by perfons of fome fortune, and therefore,
lefs likely to be guilty of bafenefs and deceit,
than men 1in the low conditicn of the former
praétitioners of medicine, '

The operation of thefe caufes was, in this
country, confiderably aflilted by the fame cir-
cumftances, that have given our merchants and
manufaéturers their prefent place in {ociety ;
and by reafon of this combination, its phyficians
hold a much more elevated fituation than thofe
of any other confiderable nation in the world.
When an Englith phyfician travels upon the

I. 2 continent



{3984 ]
continent of Europe, he frequently finds that hig

profeflion, if known, is a bar to his reception

into good company, and therefore very generally
conceals it.

But, my Lord, though the phyficians in this
country have been thus freed from, what may
almoft be termed, the neceflity, which formerly
exifted for ufing improper means to gain em-
ployment, they are ftill often firongly tempted
to do wrong in the fame purfuit. They are, in-
deed fo often, and {o ftrongly tempted to do fo,
and are at the fame time, from the nature of
their profeflion, fo little liable to be prevented
from yielding, by that great guardian of virtue,
public cenfure, that it feems to me beyond a
doubt, that the body of phyficians here muft
contain a greater proportion of perfons, who
have made undue facrifices to their rife in the
world, than feveral other claffes of Englifhmen ;
than, for inftance, the body of barrifters, with
which alone, indeed, it can properly be com-
pared. What knowledge 1 have of this fubje&t
is derived from my refidence in London; the
obfervations, therefore, which I fhall make upon
it are, in ftriétnefs, only applicable to the ftate
of pbyficians in the capital. Your Lordfhip,
however, will not fuppofe it my intention to in-
finuate, that I have not yielded to the fame
temptations :
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temptations: Videa meliora proboque ; deteriora fequor.
A foldier may relate the defeats, as well as the
vittories, in which he has borne a fhare.

The young men, who apply to the ftudy of me-
dicine in this country, are chiefly of {mall original
fortune, and the greater part of this is commonly
confumed in their education. Very few phy-
ficians, therefore, when they come to London to
exercife their profeffion, which, if they have gra-
-duated at either of the Englifh univerfities, they
feldom do till they are nearly thirty years old,
have fufficient incomes for living in the manner,
which is thought here becoming the rank of a
gentleman. They are confequently extremely
defirous to fupply this deficiency in their private
fortunes by the profits of prattice, and their age
{trongly urges them againft every ncedlels delay
in attempting to accomplifh this end. Barrifters,
from entering more early into their profeflion,
may with lefs inconvenience wait the gradual ap-
proach of bufinefs. Thele too have frequently,
foon after thﬁ}r commence praétice, opportunities
of appealing to the world, in the moft honourable
manner, ﬂl‘g’théi!:' fitnels to be employed. They
addrels themfelves publickly to men well qualified
to judge of their abilities, and upon fubjeéls of
which almoll every perfon underftands as much,
as renders him capable of determining, whether

of
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or not they have been rightly condufted. If
the exhibition of talents has been confiderable,
it is foon very generally known, and is in a fhiort
time followed by an increafe of employment,
from the defire of many to benefit themfclves
by theinafliftance. A phyfician has no fuch op-
portunity of fhewing the knowledge which he
pofleffes ; he poflefles indeed, on beginning
praftice, much lefs knowledge capable of being
turned to immediate ufe, than a barrifter of the
fame ftanding, and cqual application. His art 15
founded upon experiment and obfervation, and
the rules for exercifing it are always modified
by external circumflances, which can never be
accurately known, except by one long con-
verfant with difeafes, as they aétually occur.
Skill in medicine is therefore not to be acquired
by reading alone: whereas' law, being a collec-
tion of the opinions and ordinances of men, is
neceflarily ftudied in books; and hence a con-
fiderable knowledge of it may be obtained by
thofe, who have feen little of its application to .
particular cafes. Befides, a young barrifter does
not appear in the management of any cafe, until
a confiderable time has been fpent by him in
preparation; but the firlt calls upon a young
phyfician are frequently to oppofe fudden at-
tacks of difcafe, which do not permit his thipk-

ing lm]g; how this can beflt be done. For thefe
reafons,
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teaflons, it feldom happens, that phyficians cither
merit much praife from their firft efforts to cure
difeales, or quickly acquire a confiderable in-
creafe of pra&tice from any fingle difplay of great
talents. They muft conf{equently be firongly dil-
pofed to adopt other means to raife themfelves
to notice. ’
The prefent pofleflion of praftice being a
confiderable recommendation of phyﬁc?ans to
further employment, .EVCI‘}’ young phylician finds
an advantage in having it thought, that his bufi-
nefs is greater than it aflually is; and fhould he
tndeéVQLlr to imprefs the public with fuch an
;3ptnmn the privacy with which the medica 1l pro-
fcfﬁon is for the wm"t part exercifed, prevents
any flagrant difcov my that it is not well found-
ed. Many of them gre therefore induced, not-
withﬂanding the {mallnels of their incomes, to
imitate the exierior expence of their feniors,
impmg that the world will hence .believe, that
they enjoy a correl poudmrr degree of employ-
ment. The bufinels of a barrifter being, on the
cmltrhrv, chiefly conduéted in open courts, an:r
attempt to make it appear greater, than it is
in reality, would foon expofc him to ridicule
and difgrace. He lives, thercfore, except his
private fortune be large, for many years in
Chambers, and goes to Weltminfter Hall in a
hackney
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hackney-coach ; whereas a phyfician, fometimes
immediately upon coming to town, very com-
monly only a year or two after, occupies a whole
houle, and vifits patients in his own chariot.
But this expence, though its objeét fhould be
ultimately attained, reafls in the mean time
upon the caule which gave rife to it, and aug-
ments in him the neceffity for profeffional gains.

The female fex, it is well known, have great
influence on the extent of prattice which phyfi-
cians poflefs. But, for many realons, they are
averfe to communicate their own complaints to
any one who is unmarried, and they naturally
recommend to others the perfon whom they
confult themfelves. Phyficians, therefore, very
generally marry {oon after they commence prac-
tice. As they are then fat from being wealthy,
if they marry women in other relpeéls equal to
themfelves, they feldom receive fortunes with
them. In this cale, the calls for money increafe,
for fome time at leaft, more rapidly than the be-
neficial effeéts of their new fituation; and hence,-
aftions, which were formerly regarded as con-
temptible, will now perhaps feem even praife-
worthy, from affording fubfiftence to the objeéls
of their moft tender zffeftions. If, on the other
hand, they marry rich women, thefe are com-
monly unequal to them in {omeé material cir-

cumilance,
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cumfitance, in age, education, habits, or perfonal
appearance. But a facrifice to intereft, in fo
momentous a concern, is furely no pledge, that
they will not make others of lefs importance, in
the exercife of their profeflion. Barrifters are
much lefs expofed to this caufe of ill conduét
in the purfuit of employment. Marriage gives
to them no advantage in it; and hence, they
generally either enter into that ftate later in
life than Phyficians, or remain fingle to the
end of it, i

What I have faid, my Lord, feems fufficient
to fhew, that the phyficians of London are often
placed in fituations, in which temptations to do
mean things for money are known by expe-
rience to aét forcibly. But collettions of men
appear to be more or lefs virtucus, nearly in
proportion to the number and greatnels of the
enticements to vice, with which they are fur-
rounded. The principles of honour may, indeed,
become moré firmly fixed in the bofoms of fome
few individuals of uncommon make, from the
very attempts which are made to loofen their
hold; but though gold is purified and brighten-
ed by fire, common metals are by the fame agent
turned into drofs. According to the model of
prayer, which has been given to us by the divine

author of our religion, we are not to petition
M for
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for ftrength to refift temptation; man’s pre-
f_;.:-mptuuus confidence in his own powers might
have been heightened by fuch a permiffion: but
we are humbly to beg our heavenly father not
to /ead us into it, hereby confefling our infuf-
fiency for the contell, whenever it fhall occur.

I do not, however, my Lord, wifth to convey
an opinion, that phyficians become difhoneft in

the fituations which I have defcribed ; my df:ﬁg_n_

is fully anfwered, if I have rendered it probable,
by ftating the difficulties in which they are fre-
quently involved, that their temptations to lay

afide the charaéter of men of high honour, are

fometimes too great for refiftance. Inow add,that
proofs of their attually yielding to thofe tempt&;
tions are furnifhed by what we daily hear of their
needlels vifits to fick perfons, their rapacity with
refpe@ to fees, and their fervility to apothe-

caries*. When thefle, or fimilar praétices have

been

* The prefent divifion of medical praétice in this country,
between phyficians and apothecaries, did not commence in

London, until fome time after the feparation of the latter from

the grocers, in 1617, and was not firmly eftablifhed, before the
great plague in 1663, during which, by far the greater part of
the phyficians having fled into the country, the apothecaries
were left with almoft the entire care of the fick. Thefe fats
were at leaft advanced in a controverfy, which exifted about the

end of the laft century, refpeding the title of apothecaries to 1

practife medicine, and were not then contradiéted. To fup-
port

PSP S
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been ‘adopted, they are not often afterwards
abandoned, becaufe the circumftances which
gave them origin have ceafed. The pride and
- delicacy

port them, it may be mentioned, that according to a publication
from the college, dated 1698, the number of apothecaries in
London and Weftminfter, fixty years before, was not 100,
but was then above 8oo; and that in 1701, they were faid
to be nearly 1000, partners included. At the date of their
charter) in 1617, the number was 114; fo that it muft have de-
creafed for the firft 20 years after their feparation. This di-
vifion, however, feems to have begun more early in fome
other parts of the kingdom; for a phyfician of Salifbury {peaks
of it in 1566 as being lately introduced there. Its origin may,
I think, be placed in the greatnefs of the fees, which Englith
phyficians have always been accuftomed to receive. I find
many notices of an angel, or ten fhillings, being the ufual fee to
them, from 1663, to the beginning of the prefent century; and
in 1650, Dr. Goddard, a fellow of the college, and Grefham
Profeffor of Phyfic, afferted, that the fees then given were ac-
cording to the ordinary and accuftomed rates, time out of
mind in England. Many perfons, therefore, who wifhed to
receive benefit from medicine, but unable or unwilling to fee
phyficians fo largely, and at the fame time too proud to folicit
their gratuitous aid, would naturally apply to thofe, who offered
both advice and medicines at a cheap rate. This alfo feems
the chief reafon, and not the greater credulity of the people,
why empirics formerly abounded here, more than in any other
country in Europe. For, fince the complete eftablifiment of
apothecaries, as medical praétitioners, the number of empircs
has been confiderably leflened; the defcriptions of men, who .
on account of cheapnefs ufed to refort to the latter, now apply-
ing tq the former, for the cure of their complaints. The exift-
ence then of a lower order of pratitioners of medicine appears
neceffary in this country; and the attempts of the college to
deftroy it were as abfurd and unjufl, as they were fruitlefs.
Mg When
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delicacy of a gentleman, if once furrendered,
are fcarcely, I fear, ever fully regained. No
one, however, who does not completely poffefs
: them,

When the divifion firft took place, one of its effeéts was
probably not forefeen. For apothecaries coming at length
to be employed by many perfons who were fufficiently rich
to fee a phyfician; when the affiftance of one was defired by
thefe in dangerous diforders, the choice of the individual was
frequently left to the apothecary, he being fuppofed better
qualified to make it, than the fick perfon or his family,
From this time, therefore, the friend(hip of apothecaries be-
came highly ufeful to phyficians, and was often fought for,
and requited by them, in the moft difgraceful manner. I
might bring many proofs of thefe points from authors of the
laft century; but [ fhall content myfelf with one, the authen-
ticity of which is beyond doubt, as it is found in an account of
the proceedings of the college, in eftablifhing a difpenfary for
the relief of the fick poor, which was publifhed by themfelves,
in 1697. They there fay; ¢ Several amongft them [the apo-
thecaries] fet themfelves by all the art and induftry they were
capable of to fruftrate the whole defign ; and finding no method
fo promifing, as to ftir up a party among ourfelves, to oppofe
our proceedings, they fell to intriguing with feveral of our own
members, whe were too eafily lured off to ferve the afothecaries in-
tereft, for their own firivate advantage. And from this caufe, as
we have too much reafon to believe, have chiefly {prung the
unhappy differences, which are {till fomented among us. But
notwithftanding all the difcouragements we met with from
thofe of our own members, who contrary fo all the obligations
of homour and confcience, conftantly difcovered to our adverfaries
whatfoever paffed in the college relating to this defign, and ex-
pofed to them the names of fuch as were promoters thereof,
that they might be kept out, as far as in them lay, from all
patients where they fhould be propofed, and themfelves brought
in,” &c. The College of Phyficians, therefore, a hundred

years
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them, is {urely fit to conftitute a part of the
fanfluary of honour and good faith.

But there are various circumflances in the
praftice of medicine, unconnected with its
profits, which tend to injure the charatter of
thofe who follow 1it. An aélion at law remains
at reft, except it be urged forward by human
force, and its termination 1s induced by means,

years ago, were furely not the fanfTuary of honour and good faith;

fince one part of them were then declared by their colleagues to
have violated every obligation of honour and confcience in pur-

{nit of their private intereft ; while thofe, who had thus ereéted

themfelves into cenfors of morals, openly confefled, that they

were afraid to have it known they were doing a right thing,

left they fhould not be called in by apothecaries to fee their

patients. Phyficians, in general, bave in the courfe of the pre-

fent century become more prudent, and, I believe, more Lo-

nourable; but it is, notwithftanding, very notorious, that many

of them at prefent cultivate the acquaintance of apothecaries,

in ways very difreputable to gentlemen. Barrifters may be

tempted, though, I think in a lefs degree, for reafons already
mentioned, to at fimilarly towards attornies; but the reftraints

upon their yielding, are much greater. Their frequent meet-

ings in courts, and upon circuits, afford many opportunities’ of
difcovering defauiters, and of infli¢ting punifiments, which few

are hardy enough to difregard; whereas phyficians, having

little neceffary intercourfe with each other, are confequently in

a great meafure without the falutary fear of the reprehenfion

of their equals. In what eftimation would a barrifter be held,

who fhould give frequent and coftly dinners to attornies? But
it is faid, and I believe truly, that phyficians of great eminence

have derived much of their praétice from giving fuch dinners

to apothecaries,

which
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which we ‘can ‘eafily comprehend. The valu,
therefore, of the talents employed by any orie
in conduéting it may be tolerably well appre-
ciated, and the fame which hence arifes to him
is almoft always proportioned to his merit. It
is far otherwife in medicine. Difeafes proceed
by their own energy, and terminate {ponta-
neoully, for the moft part, in health. Such a
termination, however, of a dangerous difeale, if -
a phyfician has been concerned in its manage-
ment, is very commonly attributed to his {kill.
He may at firft blufh at undeferved praife. At
length, from frequent repetitions of it, he
often fancies himfelf really capable of producing
the effetts, which he hears attributed to his
agency. Again; fhould a barrifter have any
natural tendency to over-rate his talents, the
frequent mortifications he muft experience, in
his daily contefts with others of his own clafs,
before public affemblies of men, will foon teach
bim to value them more juftly. The {fame cor-
rective is not applied to phyficians. In the ex-
ercife of their profeffion, they appear always as
diétators of rules to others, and the feeling of
felf-importance, which this fituation excites, in
time often diffufes itfelf over every part of their
conduét. Men too form infenfibly an eftimate
of their own worth, from fecretly comparing

themfelves with thole whom they fee mell com=
monly
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monly. But well-employed: phyficians fpend:
much of their time in the companv of perfons
weakened in mind by difeafe, and of the female
attendants of fick rooms; it ought not then to
feem ftrange, if, like fchoolmafters from con-
verfing chiefly with children, they fhould ac-
quire an opinion of their own talents, much
higher than what they merit.

I fhall take notice of only one other {ource
of injury to the character of phyficians. Thofe
among them of the greatelt learning and expe-
rience know well, that the moft unexpeéied
changes lometimes take place in difeafes, and:
are beft acquainted with the difficulty of re-
ferring to their proper caufes, the various events
that occur in fo complicated a {trutture as the
human body. It might therefore be thought,
that fuch men would always be modeft, cautious,
and even timid, in the praftice of their art. But
this is not the condu& which recommends a phy-
fician moft. It fuggefls to a fick perfon, what
indeed may be true, that a doubt exifts relpeéi-
ing the nature of his complaints, than which no-
thing can be more diftrefling to him. He often,
therefore, applies to one, who acknowledges no
difficulty in the treatment of difeafes, who pre-
tends to fee clearly what is hidden from human
beings, and who fpeaks of uncertain events, as if

they
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they were entirely under his command. In this
way, the fick man is gratified, but teo frequently
at the expence to the phyfician of one of the
moft valuable parts of the charaéter of a gentle~
man, and faithful obferver of nature. The ex-
quifite painting by Moliere of the vanity, affec-
tation, and pedantry of the French phyficians of
his time, exhibits a refemblance to the general
charaéter even of Englifth phyficians of the pre-
fent day, which is {ufficiently ftrong to make it
probable, that thofe qualities are, in a greater or
lefs degree, almoft infeparably conneted with
the exercife of the medical profeflion. But he
in whom they exift, though he fhould have the
moft upright intentions, will often decide as un-
juftly, when his own intereft or confequence in
the world 1s concerned, as if he had been ac-
tuated by the vilelt motives. Before men, who
are not governed by others, can do what is
right, they mult firlt clearly perceive it, which
nothing certainly more efletlually prevents, in
whatever has relation to themfelves, than a falfe
or extravagant opinion of their own worth.

Many of our phyficians have no doubt re-
ceived little injury from the caufes of the cor-
ruption of charafler, to which they have been
expofed; and fome few may have efcaped their

influence altogether. One of thele few, Dr.
William
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William Heberden, I muft conclude to have been
well known to your Lordfhip, from the eulogy
. which you pronounced upon him, during the
trial of Dr. Stanger’s caufe. He was probably,
indeed, the only phyfician with whom you were
intimately acquainted, and hence, from the na-
tural error of attributing to a whole fpecies the
properties of its only individual we have feen,
you might imagine, that he poflefled his many
virtues in common with the reft of his clafs.
But Dr. Heberden, my Lord, ftands, in a man-
ner, alone in his profeflion. No other perfon, I
believe, either in this or any other country, has
ever exercifed the art of medicine with the
fame dignity, or has contributed fo much to
raife it in the eftimation of mankind. A con-
templation of his excellencies therefore can af-
ford little help towards obtaining a juft notion
of the general worth of phyficians. In {peaking
of a mole-hill, we would not employ terms that
bad relation to the immenfity of a mountain.

Were I, my Lord, poffefled of. talents ade-
quate to the undertaking, I fhould here en-
deavour to defcribe at full length the charaéter
of that illuftrious man. In this attempt, I (hould
firt mark his various and extenfive learning,
his modefty in the ufe of it, and his philofo-

N phical
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phical diffirut of human opinions in {cience,
however f{anttioned by time, or the authority of
great names. I fhould then exhibit him in the
exercife of his profeflion, without envy or jea-
loufy ; too proud to court employment, yet un-
dervaluing his fervices after they were perform-
ed; unwearied, even when a veteran in his art,
in afcertaining the minateft circumftances of the
fick, who placed themfelves under his care,
taking nothing in their fituation for grantedf-
that might be learned by enquiry, and trulting
nothing of importance that concerned them to
his memory. To demonflrate his greatnels of -
mind, I fhould next mention his repeatedly
declining to accept thole offices of honour
and profit at the Britith court, which are re-
garded by other phyficians as objeéts of their
higheft ambition, and are therefore fought by
them with the utmoft affiduity. I fhould after-
wards take notice of his fimple yet dignified
manners, his piety to God, his love for his coun-
try, and his exemplary difcharge of the duties
of all the private relations in which he {tood to
fociety; and I fhould conclude by obferving,
that his whole life had been regulated by the
moft exquifite prudence, by means of which his
other virtues were rendered more confpicuous
and ufeful, and whatever failings, he might as a

human
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human being poflefs, were either thaded or alto-
gether concealed. After my defcription was
finifhed, I fhould think it proper to fay, that I
had never been acquainted with Dr. Heberden,
and confequently could neither be dazzled by
the fplendour of his virtues, from approaching
them too nearly, nor influenced in my opinion
concerning them by benefits he had aiready con-
ferred upon me; and that flanding, as he dogs,
upon the verge of this ftate of exiftence, ready
to wing his flight to another of glory, his ear
muft now be clofed to the voice of flattery, had
he ever liftened to that ﬁren, or werc 1 bafe
enough to folicit her aid, 1n the foolith expeéla-
tion of receiving from him fome future reward.

I think, my Lord, it has now been fhewn, that
pbyficians, confidered fingly, cannot by reafon
of the difcipline of their profeffion, claim ex-
emption from the moral infirmities, to which
the other inhabitants of this country are fub-
je&t.  Is it then to be fuppoled, that a body of
them will always be governed by the firifleft
rules of juftice? Is it, my Lord, at all confiftent
with the experience we have of human a&tions
to expeél, that thofe, who may have individually
vielded to temptations of intereft, will, when ex-

pofed in a collefted flate to fimilar temptations,
N 2 continue
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continue long to deferve the title of the fanc
tuary of honour and good faith ?
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But perhaps it will be faid here:  Granting
that the College of Phyficians, like other men,
are open to the influence of motives, which
pervert or corrupt the judgment, it is yet im-
poflible not to believe, that their general con-
dut is agreecable to the common maxims of
prudence. Their reputations muft furely be
dear to them; thele therefore they will not
hazard, without the profpect of fome advan-
tage to compenfate the rifk. But with re-
{pett to the admiffion of licentiates into their
body, the circum{tance which has given birth
to the whole of this difcuflion, what 7ureref?
have they in aéting unjuftly? Unlefls then it
fhall be clearly eitablithed, that they have
{uch an intereft, the attempts which have been
made by the author of this letter to depre-
ciate their charaéter, muft be regarded as the
offspring of {pleen or difappointed ambition,
to beftow upon them no harfher appellation.’’

Anticipating, my Lord, thefe obfervations, I pro-
ceed to reply to them. In doing this, I fhall be
led to the laft purpole of my addrefs, namely,
to prefent to your Lordfhip’s view, feveral pro-
ceedings of the college, previows to the deci-
fion of the Court of King’s Bench, in Dr.

3
Stanger’s
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Stanger’s cafe, which, if known or minutely con-
fidered by you, might have poflibly induced an
opinion refpecling the integrity of their cor-
porate conduét, far different from what you
then fo warmly exprefled.

In the firft place, it will be {carcely denied by
any one, in the lealt acquainted with medicine
as a praétical art in London, that phyficians con-
ceive it of much importance to be fellows of the
callege. This indeed {eems ﬁiﬂicicm!y proved,
both by the eagernefls with which admiflion into
the fellowfhip has been fought by fome of our
moft celebrated phyficians, Hunter, Fothergill,
and Fordyce, not to mention other and later
names, and by the obitinacy with which their
endeavours to gain it have been refifted, by
thofe already in poffeffion of the corporation.
It will not diminifh the force of this argument
to affert, that the objecl in difpute was alto-
gether unworthy of the exertions, to which it
gave rife. Men do-not always ellimate the
~ value of things, either according to the profit
they produce, or by the rules which may pof-
fibly guide the opinions of fuperior beings.
What more trite, and, at firlt fight, more juft
fubje& of ridicule is there, than the vehement
deflire which many exhibit, for the pofleffion of
a picce of ribbon of a particular colour? Yet

this
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this defire exifts with perfons of the firft talents,
fortune, and rank in this country: '

¢ Let ichool-taught pride diffemble al+ it can,
“ Thefe little things are greart to little man.”

Though it be unneceflary, therefore, to pro-
ceed further in proving the value of a fellow-
fhip of the college, I fhall, notwithftanding,
briefly mention fome of the advantages, which
accrue to phyficians from poffefling it.

There are various offices, leGturefhips, and ap-
pointments in the college, which are attended
with profit, and arc filled by fellows alone. The
emoluments of thefe, though not confiderable,
are ftill of fufficient magnitude to render them
objeclts of defire to phyficians in the firfk years
of their refidence in London; and hence, as I
have been informed, they are frequently given
to the younger fellows, with the view of aflifting
them during that difficult period.

The chief advantages, bowever, which a phy-

fician enjoys from a fellowfhin of the college,
are in confequence of his being often placed by
it, in very confpicuous and honourable fitua-
tions. Soon after receiving it, he becomes an
examiner of the fitnels of other phyficians to be
fellows or licentiates; a vifitor of the fhops of

apothecaries,
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‘apothecaries, for the purpofe of infpelling the
quality of their medicines; and a commiiliener,
under an al of the legiflature, for licenfing houfes
for the reception of lunatics. By thefe means,
though he may be a very young phyfician, he
neverthelels appears to the world as a man of
rank in his profeffion. Such a circumftance to
the greater part of perfons muft be highly gra-
tifying, without regard to its confequences.
But in medicine, the flighteft fign of diftinttion
is frequently a fource of profit to the poflef-
for; for as men, in general, have not {ufficient
knowledge or difcernment to choofe their phy-
ficians on the ground of merit, they commonly
take thofe who exhibit marks of public appro-
bation and confidence. A fellowthip, therefore,
by beftowing fuch marks, is often greatly con-
ducive to the advancement of the interefls of a
phyfician, It is far indeed from always hap-
pening, that fellows of the college rife to emi-
nence, as practitioners of medicine; but the fa&
1s undoubted, that they rife to it more fre-
quently and more quickly, than licentiates in
every refpefl equal to themfelves, except as to
the relation in which they ftand to the college.

But it is evident that thefe, and all other ad-
vantages of a fellowfhip, will be more or lefs

amply
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amply cnjoved by individuals, according as few
or many are entitled to partake of them.
Whether any body of men would be able to
refift fuch a temptation to reftrain the increafe of
their number, I know not. It is certain, at leaft,
that the college have not been {o, but have often
adopted meafures for this purpofe, which are
declared, by perfons of the higheft authority, to
have been contrary to the laws of our country.
« Licences,” faid Lord Mansfield, while deli-
vering a judicial opinion upon the condu&t of
that corporation, “ probably took their rife from
that 7//egal bye-law, now at an end, which re-
firained the number of fellows to twenty. This
was arbitrary and unjufiifiabie ; they were obliged
to admit all fuch as came within the terms of

their charter.”

The effeét, which was once derived from re-
firaining bye-laws, is now produced by means
lefs odious in appearance, but not lels {ure in
operation. Though a degree of dottor in me-
dicine, from Oxford or Cambridge, has been de-
manded by the college, almoft from its founda-
tion, as a qualification for a fellowfhip; yet, for
a confiderable time, it was occafionally dif-
penfed with, and when it was not, phyficians,

who had graduated clfewhere, could for a fmall
fum
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fum of money, readily procure fuch a degree
from thofe univerfities, by incorporation*. But,
towards the end of the laft century, laws were
pafled by our univerfities, at the defire, it is
faid, of the college, to prevent in future the in-
corporation in them of phyficians, who had gra-
duated in any place out of England, except
Dublin; and fince then, the college have never,
I believe, admitted any one to an examination
for a fellowfhip, who did not poflefs an Englifh
degree of dotor in medicine. The confequence
has been, that the number of members, which in
1677 was fixty-five T, without including twenty
honorary fellows, a clafs no longer exifting, is now
only forty-eight t, notwithftanding the vaft in-
creafe, which the capital has in the mean time
received, in point both of population and riches.
But all {furprife at this diminution of the number

* The degrees, which ftudents of Oxford and Cambridge
receive from their own univerfities, are conferred by creation;
but when a graduate from a different univerfity is admitted in
cither of them, ad eundem pradum, this is called incorfror ation.

+ Fifty-three fellows and twelve candidates, who are both, in
the language of the coliege, named collegee. The term candidate
is ufed in a very different fenfe by the college from what is
commonly given to it; with them it means a perfon who has
paffed all the examinations which are required for a fellow{hip,
but who is not acually in poflefion of it. I have for this
reafon very feldom employed it.

+ Forty-five fellows and three candidates,

O of
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of meémbers will ceafe, when it is known, how
greatly that of licentiates has during the fame
interval been augmented. In 1667, there were
only ten perflons in that clafs; while the prefent
college lift contains one hundred and five, the
far greater part of whom would have been ad-
mitted as fellows, if the Englifh univerfities had
not repealed their former laws for granting de-
grees by incorporation.

The fyftem of admiffion which has produced
thefe eflects, is that which the college, after
being repeatedly admonifhed of its narrownefs
and injuftice by Lord Mansfield, profefled to
amend, by the two bye-laws already fo often
fpoken of. That they have an intereft, however,
direétly contrary to the pretended objett of the
new laws, 1s clear from the tardinefs alone with
which thefe were brought forward. Lord Mans-
ficld began in 1767 to cenfure the old laws of
admiffion, yet the new werec not made before
1778 *. The fucceeding hiftory of one of the

latter

* The college, during the trials of Dr. Stanger’s cafe, feemed
to have been much athamed of the dates of thefe laws, They
were not mentioned in Mr. Roberts’s afhdavit, and when
afked for by the judges, the counfel of the college appeared
ignorant of them, If the omiffion had not been by defign, they
would furely have been inferted in Dr. Gilborne’s affidavit
in anfwer to Dr. Stanger’s fecond application; but vpon this

fubject
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latter demonftrates the exiftence of the fame in=
tereft ftill more ftrongly. This at firft autho-
rized the introduétion, by favour, of two li-
centiates every year into the college. But it
was quickly after enaéled, that only one fhould
be annually propofed for introdution; and
again, that no propofition of this kind fhould be
made oftener than once in two years. Such are
the changes which the Zezzer of the law has un-
dergone. If we look to its execution, it may
now be regarded as abrogated; fince no licen-
tiate has been propofed under it for fix years

paft.

But, though the college have thus fhewn, that
they poflefs a ftrong intereft in preventing the
increafe of their number, from the introduéltion
of licentiates by favour, it is yet eafy to prove,
that they muft have a much more powerful one,
in refifting the entrance of perfons of that clafs,
through the means of examination. Licentiates
made fellows in the former way will naturally
adopt the maxims of their patrons, with refpeét
to the management of the corporation; and even

fubje&t he was equally filent with Mr. Roberts. At length,
after repeated queftions from the judges during the fecand
trial alfo, it was extracted from Mr. Dampier, that the new
laws were made in 1778.

O 2 if
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if they fhould not, they can never be fufficiently

numerous to form in it a party of any confe-
quence. On the other hand, licentiates admitted
to be fellows of the college, after an examination
of their fitnefs, would be free to a& in all its
concerns, according to their own views of what
was right., They might confequently difpute
both the juftice and expediency of acknow-
ledging in the graduates of Oxford and Cam-
bridge, any title to be received into the corpora-
tion, which does not depend upon their learn-
ing and good charatter; and their own number
might in a few years become fo great, as to
exceed that of all the other refident fellows.
Can we now even imag'ine, that the prefent
fellows of the college, all of them, except
five perfons who have been admitted through
favour, phyficians from Oxford and Cam-
bridge, are not generally hoftile to a meafure,
which, if executed, muft immediately diminifh
fome of their own advantages, and may here-
after deprive the members of the Englith uni-
verfities of the chief rule in a corporation,
which has long been regarded by them as their
own ?-

Ilhave thus, my Lord, replied, and I hope fa-
tisfatlorily, ta the queftion concerning the in-
tereft,
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tereft, which the college have in afling unjuftly
towards thofe licentiates, who may apply to them
to be examined for fellowfhips; and, while
doing this, I have proved by indubitable tefti-
mony, that even before the decifion of Dr.
Stanger’s cafe, they had not always fhaped their
conduét by the rules of honour and good faith.
It may therefore be thought, that my addrels to
your Lordfhip ought now to clofe, fince its va-
rious objefts have been attained. But, as in
my opinion, it deferves to be ftill further con-
fidered, whether an accurate knowledge or efti-
mation of fome preceding atts of the college
might not poflibly have produced a doubt in
your Lordfhip’s mind, on the propriety of fur-
rendering to them the fole determination of
claims, which they have various and manifeft
temptations to determine unjuftly, I fhall venture
to trefpafs a little longer upon your Lordfhip’s
patience, by offering a few additional obferva-
tions upon this part of my fubjett.

The firft I fhall make is derived from a cir-
cumftance in the general conduét of the college,
of which your Lordfhip took notice, when you
delivered your opinion upon Dr. Stanger’s
fecond application. On that occafion your
Lordfhip faid: « By what fatality it is, that al-

molt



moft fince this charter has beem granted, this
learned body has fomehow or other lived ina
courfe of litigation, 1 know not; one is rather
{urprifed, when one confiders, that the feveral
members of this body, including the licentiates,
the commonalty of this corporation, are very
learncd men: and as much as it is not generally
the fruits of learning, at leaft not the beft fruits
of learning, to get into litigation, one cannot tell
bhow thofe learned gentlemen have fallen into
{fo much litigation.”” The faét here mentioned,
though highly impertant, may not to many, how=
ever, appear f{o furprifing as it did to your
Lordfhip. Learned occupations, by withhold-
ing their followers, for the moft part, from the
bufy paths of life, neceflarily exempt them from
many occafions of difpute, to which other per-
fons are expofed; but few are more ready, than
literary men, to embrace fuch occafions of dif-
pute as are prefented to them, In whatever re-
gards the fruits of their mental labours, thisis
univerfaily acknowledged to be true; the title
of genus irritabile, though more elpecially given
to poets, is found to be applicable, in a greater
or lefs degree, to every delcription of authors.
Some of the malevolent paffions, indeed, fre-
quently become in learned men more than or-

dinarily ftrong, from want of that reftraint upon
| their
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their excitement which fociety impofes. Perhaps
too, from a well-known law of human nature,
their moral feelings may be lefs corre@t than
thofe of many other men, in confequence of the
great and frequent exercife, which is given to
the powers of their underftandings. Phyficians
therefore, as men of learning, have their caufes
of diffention with each other; as men {eeking
wealth by their learning, or affettation of learn-
ing, they have many more. The great bulk of
mankind being unable to judge of the truth of
their dogmas, or the propriety of their praétices,
it is very natural, that-a number of them fhould
jointly endeavour to perfuade their fovereign,
that they are the only fit perfons to take care of
the health of his fubjeéis; while in truth, the
great objeét of their combination is to eftablifh
a monopoly of medical employment in their own
favour. This I believe to be the real origin of
our College of Phyficians, notwithftanding the
praifes which have been lavifhed upon 1its
founders. Its charter was granted in the age of
monopolies, when men of much higher rank,
and greater private refpeétability than phyfi-
cians, were eager to obtain them. Some fur-
geons procured, about the fame time, a mono-
poly of their profeffion in London; but being
Jefs wary than the phyficians, or the operations

£ of



[ e ]

of their art being more {ubjeét to the examina-
tion of the external fenfes, they were fhortly
after declared by an aét of Parliament, to have
abufed their truft moft grofsly. Though the col-
lege have not experienced a fimilar difgrace,
the defence of their monopoly has yet involved
them in that conftant courfe of litigation, which
has fo much excited your Lordfhip’s furprife.
But had your Lordfhip advanced a fingle ftep
further 1n this fubje&t, it would certainly, I
think, have occurred to you, that the members
of a body, which for nearly three hundred years
had been almoft conftantly engaged in law-{uits,
were not very fit perfons to be entrufted with
the power of deciding on the claims of thofe,
whom it was their intereft to deprefs. The fre-
quent appearance of men in our courts of law,
whether as plaintiffs or defendants, is not, I be«
lieve, generally held fuch a proof of their vir-
tue, that they are hence thought capable of ex-
ertions of {elf-denial, to which others of a more
retired life are acknowledged to be unequal.

Poffibly another fource of doubt, refpeéting
the fitnels of the college to execute with fidelity
fo difficult a truft, without the infpeftion or
control of fome fuperior power, would have i
been furnithed to your Lordfhip, by a com-

parifon
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ctomparifon of the circumftances, which precede
and attend the admiffion among them of the
two defcriptions of men, who are entitled to
apply for it. A phyﬁcia'n of Oxford or Cam-
bridge, who poffeffes a defire to enter the cor-
poration, has no obftacle to fear to its comple-
tion, from any general prejudice againft him in
the minds of thofe who are already members.
He has, on the contrary, reafon to expeét, that
he will be received by the body at large with
plealure, both becaufe he comes from one of
their own univerfities, and has completed there
the courfe of ftudy, which they regard as by far
the moft proper to form a phyfician, and be-
caufe his admiffion will tend to prevent the ne-
ceflity of their adopting perfons of a different
education, to render their number {ufficient for
the cuftomary rotation of corporate offices. Nor
can any of the members well entertain a perfonal
diflike to him, as he has fcarcely yet begun to
contend with them for employment, Under
thefe circumflances he applies to the college,
at any time he finds convenient, for an exa-
mination of his qualifications, which is imme-
diately granted as a matter of courfe. The exa-
mination is delegated to the prefident and the
four cenfors, who are all chofen to their offices
for only a year, and, to ufe the language of the
college, “ are ftriétly fworn to do juftice,”? It

F 1s
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is divided by them into three parts, each of which
is held at one of their feparate meetings ¥, and
their decifion upon his fitnels is feldom or
never formed, until he has been fubjefied to
all the parts. Should the decifion be in his
favour, at the next general meeting of the col-
lege he is propofled for admiffion. A ballot is
then taken, and if a majority of the votes be in
fupport of the propofal, he becomes a member
of the corporation, with the title of candidate.
The whole of thefe proceedings, including the
original application, are {ometimes finithed in a
week or two, and always in lels than three
months. After he has been a candidate for
twelve months, without further examination, and
almoft without further ceremony, he is received
into the order of fellows. If he has come to
London fhortly after obtaining a doétor’s de-
gree, his admiffion into the fellowfhip almoft

always takes place, either before or about the
thirtieth year of his age.

I turn now, my Lord, to the licentiate who is
engaged in a fimilar attempt. Though the col-

# I know that the prefident and cenfors may hold the ex-
amination, if they pleafe, at the general meetings of the col-
lege ; but no inftance of their doing fo has, I believe, occurred
for many years, and if they were to hold it there, none ex-
cept themfelves would have a title to determine on the fitnefs of
the perfon examined,

lege,
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lege, from déference to the authority of Lord
Mansfield, have apparently ceafed to view an
Englifh- degtee, as an indifpenfable’ part of the
title of a phyfician to be examined for a fellow-
fhip, the prejudices* and interefts, which ditated

their

* Some notion may be formed of the extent of thefe pre-
judices, from the undermentioned circumftances in the con-
duét of Sir Lucas Pepys, as phyfician general to the army,
I poffefs indeed a ftill more flagrant example of their influence;
but I prefer the prefent, as being of a public’ nature.

Sufpicions having arifen in the beginning of the prefent war,
that the dreadftl mortality of our troops in the Weit Indies,
had, in part at leaft, been owing to their want of propet
medical aid, it neceffarily became an objeét of great national’
concern, that the immenfe armament, which was preparing,
in 1795, to be fent to thofe countries under the command of
Sir Ralph Abercrombie, thould be provided with able phyfi-’
cians. In this ftate of things, Dr. William Wright of Edin-
burgh was mentioned to a perfon in power, as being well ac-
quainted with the difeafes of the Weft Indies; in confequence
of which, a gentleman, conneéted with adminiftration, autho-
rized a common friend to make him the otfer of being a phy-
fician to the armament. Having fignified his willingnefs to ac-
cept this appointment, he was defired to remain in Edinburgh,
until his fervices fhould be required.

It is proper to fay {fomewhat here concerning the fitnefs of
Dr. Wright, for the fituation to which he was defigned. He
was a fellow of the College of Phyficians of Edinburgh; and had
formerly ferved his Majefty feventeen years, chiefly in the Weft
Indies. He had, befides, practifed medicine in Jamaica, while
unconnected with the army, for thirteen years, during great
part of which time he was Phyfician General to the militia of
the ifland. His talents had not, in the mean while, been con-
fined to the cultivation of the pratical part of his profeffion.
Having included natural hiftory among the obje@s of his
1 ftudy,

5
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their former laws of admiflion, ftill exift with '
undiminifhed force. = Whenever,  therefore, a
licentiate applies for an examination, a conteft

1

{tudy, he had, during his refidence in Jamaica,'tx'prré'd almoff
the whole of it, in his attempts to extend the limits of that
fcience, and had in confequence made many important dif-
coveries of plants, fome of which bad been publifhed in the
Philofophical Tranfa&tions of London and Edinburgh, and
various other works. By thefe means, he had become well
known to many of the learned in different parts of the world,
and had been admitted a member of the Royal Societies of
London and Edinburgh, and feveral other bodies of literary
men. In fhert, if private worth, patient induftry, diverfified
knowledge, great general fkill in medicine, and long experience
of thofe difeafes in particular, which attack Europeans in the
Welt Indies, were qualities to be defired in a phyfician to
his Majefty’s forces there, the fitnefs of Dr. Wright to be one
was moft eminent.

. To return to my narrative ; in September Dr. Wright came
to London, expecting to receive the promifed appointment im-
mediately upon his arrival ; but he was told at the Army Me-
dical Board, that, by a rule of Sir Lucas Pepys, it could not be
given to himy unlefs he had a licence to pradlife medicine from the
College of Phyficians of London. He declared his readinefs to
fubmit to the forms neceflary for obtaining one; but thefe
could not be completed before the end of December, and the
armament it was intended he fhould accompany was almoft
upon the point of failing. Sir Lucas Pepys was therefore
ftrongly urged by feveral perfons to fufpend his rule; among
others, by two of his own friends, who told him, that Dr.
Wright would certainly be appointed, whether he recom-
mended him or not. His anfwer was, ke wounld never recommend
Dy, Wright, and was fure the King would not fign his commifion.
But it was quickly feen, that he had grofsly overrated his con-
fequence. Iu was indeed not to be fuppofed, that a rule of
a court phyfician, whofe conneétion with the army had com-

menced
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in reality arifes between the graduates of Ox-

ford and Cambridge, and thofe of the Scotch
and foreign univerfities. But who are appoint-

ed

menced .only a year or two before, by his being placed at once
at the head of its medical department, would long prevent the |
execution of a meafure, deemed by the ableft judges highly be-

neficial to the military fervice of our country. In Oétober,
by the influence chiefly of Sir Ralph Abercrombie, Dr. Wright
was appointed a phyfician to the armament, and fhortly after
went with it to the Weft Indics,

The only pofiible ground, upon which Sir Lucas Pepys
could confiftently with his duty to the public have formed
his rule, appears to be, that he regarded an examination of me-
dical ability by men whom he knew, and upon whofe report
he could therefore implicitly rely, as a neceffary teft of the
fitnefs of thofe, who were to be entrufled with the important
charge of watching over the health of his Majefty’s troops.
But if this be fuppofed the principle of his rule, what muft be
faid of his recommending, notwithitanding, feveral perfons to
be phyficians to the army, who had never undergone {uch an
examination? Perhaps they were evidently fo fuperior in
ability to Dr. Wright, as to juftify even a breach of principle
in their favour :—No; they were young men, who had net
yet completed their academical education, and who probably
had never had the entire management of a dangerous difeafe
committed to their care. They were, however, Batchelors of
Plyfic from Cambridge. _ :

The degree of Batchelor of Phyfic is now given at Oxford,
the eighth year after matriculation; about thirty years ago
it was not given (ill the feuth, but even then, fo lictle know-
ledge of medicine was thought requifite for it, that he
who received it was only faid to be admitted, to read the
aphorifms of Hippocrates. At Cambridge, the fame degree may
be obtained as foon as the fft4 vear after entrance is com-
pleted. The candidate firft fegss an af; which confifts in

defending -
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“ed to decide it? graduates of Oxford and Cam-
bridge. The members of the college being thus
both parties and judges in the caufe, it will

doubtlefs

defending two queftions, one chofen by himfelf, the other by
the profeffor of medicine; but the latter is given when afked
for, however long this may be before the defence is to be made.
The ftatutes of the univerfity require alfo, that the candidate
fhould ogpofe another candidate for a degree in Phyfic; but
this is now difpenfed with for twenty feillings. Thefe cere-
monies then have not the leaft refemblance to an examination ;
and no perfon, I believe, is ever rejected at them for want of
medical learning. It is on the contrary, well known, that ftu-
dents at Cambridge, to fave time, often take the degree of
Batchelor of Medicine, when they have {carcely entered upon
the ftudy ot their intended profeflion, meaning no doubt te
apply to it with great diligence, during the five years which
muft afterwards pafs away, before they can receive a doffor’s
degree. Yet, in the fight of Sir Lucas Pepys, a Cambridge
batchelor of Phyfic appears fit, without further trial, to be a
phyfician to his Majefty’s. forces in the Weft Indies, while a
man, fo gifted and adorned as Dr. Wright, appears unfit, and
is therefore fent by him to be examined by the College of
Phyficians of London! Such are the grounds upon which the
phyficians of Scotch and foreign univerfities muft build their
expectations of juftice from the college, when they apply for
admiffion into the fellowfhip. If it be faid, that no conclufion
from the condué of an individual ought to be applied to the
whole body ; my anfwer is, that the conduét of that indivi-
doal muft, in its principle at leaft, be approved by the body
at large, fince he is marked by their opinion to fucceed Dr.
Gifborne, in the prefidency of the corporation.

It may be gratifying to many to know, that by his Majefty’s
command, orders were laft vear iffued from the War Office, to
requlate, in future, the appointment of phyficians to the army;
and that, in confequence, it is- now no longer neceffary that*

they
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doubtlefs be thought, that from refpeét to their
own charallers, they hayve attempted by every
means in their power to leffen the invidiouflnefs,
and even danger of their fituation. Have they
truly done fo? No, no, my Lord. They have,
on the contrary, invented a mode of trial, which
places their adverfaries in the moft difficult and
humiliating circumftances, and lays themielves
open to the influence of fome of the bafeft paf~
fions of the human mind.

In the firft place, before a licentiate is admil-
fible to the examination he defires, it is de-
manded by the college that he be of feven years
ﬂaﬁding, and upwards of thirty-fix years of age.
But a rivalfhip for {even years with his judges,
for employment, may have excited confiderable
animofity againft him in the minds of fome of

they have licenfes from the London college, or degrees from
the Englith univerfities, Thofe, who formerly nominated
phyficians to the land forges, were allowed to form their
own rules, and a like indulgence was for fome years enjoyed
by Sir Lucas Pepys, When this was taken away, fome per-
fons thought, that after fuch a difgrace, as they termed it, he
would feel himfelf oblized as a man of {pirit, to refign his
office, as he could in no other way demonftrate the purity, if
not the wifdom, of his intentions in framing the rules which
had been annulled. Fortunately, however, he has been in-
fluenced by no fuch extravagant notions of perfonal dignity ;
but from unbounded zeal for his {fovereign’s glory, and a moft
tender regard for the welfare of our gallant foldiers, in every
part of the world, {till remains Phyfician General to the army.

them ;
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them; and the difgrace of being rejefied at an
examination muft prove highly injurious, not
only to the reputatidn, but to the fortune alfo of
a phyfician, who has paffed his thirty-fixth year.
Such a difgrace may even more readily befal him
than a younger man. For many things which he
formerly learned, and the knowledge of which
is required at the college examinations, are
now unknown to him, from never having expe-
rienced their ufe in the exercife of his profel-
fion; and his preflent occupations may afford
little leifure for regaining them. '

But fecondly, the application for his exami-
nation can be made upon only one day in the
year, and it muft not even then come direélly
from himfelf ; he muft find fome fellow of the
college to make it for him. As the number of
refident fé}lows, however, is under thirty, it may
furely happen, that they fhall all agree to regard
it as a point of honour not to propofe a licen-
tiate for examination,

Let it now be granted, that a fellow has pro-
pofed him; in this cafe your Lordfhip, during
the trial of Dr. Stanger’s caufe, feemed to think,
from your acquaintance with the pure and ho-
nourable conduét of the benchers of the inns of
court in fimilar fituations, that admiflion into

the
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the college muflt follow of courfe. Bat, in truth,
he has only gained a title to have a vote taken
by the fecret method of ballot at the prefent
meeting of the corporation, whether his qualifi-
cations for a fellowfhip fhall hereafter be exa-
mined. Ifa bare majority be againft his being ex-
amined, the proceedings are ftopped, and cannot
be begun again for a twelvemonth. I need not,
however, point out to your Lordfhip, how much
more likely it is, that a majority of votes, fecretly
taken, fThould appear againft a licentiate before
an examination, than that an Englifh graduate
fhould be rejefted by a fimilar mode of voting,
dfter he has been examined and approved by
the prefident and cenfors, this being the only
time at which the latter is {ubjefted to a generadl
ballot, before admiffion into the college.

The examination, which may have been al-
lowed to the licentiate in confequence of the
ballot, is of the fame kind as that which an
Englifh graduate undergoes; but the firft part of
it is not held till three months after the grant,
and the fame {pace of time is interpofed between
its firlt and fecond parts, and between the fecond
and third. In this way, if he is not in the meéan
time rejetted, he is to be tortured for nine
months with doubt and anxiety refpeéting its
event. All its parts too are held, not at thé

0} private
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private meectings of the prefident and cenfors,
as in the cafe of an Englifh graduate, but at the
public meetings of the corporation; and fhould
. he, from -natural timidity, or from that embar-
rafflment which every man muft feel, upon per-
fonally fubmitting his talents to the fcrutiny of
thofe, whom he believes to be unfriend}y'm his
views, appear ignorant of any of the fubjefls
provofed, no opportunity is allowed to him, as
to an Englifh graduate, of compenfating fuch
a feeming deficiency by any after-exhibition
of knowledge. For the majority of a general
meeting mult declare their approbation of the
firft part of his examination, before he can be
admitted to the fecond; and of the fecond, be-
fore he can be admitted to the third. If every
part of his examination has been approved,
and he has thus obtained four majorities of ge-
neral meetings of the corporation in his favour,
all of them declared by ballot, three months
afterwards, that is, twelve months after being
propofed for examination, he may be propofed
at another general meeting for admiffion, and if
the majority is found by a fifth ballot to confent,
he is then to be received into the college as a
fellow. o : |

‘Thefe conditions of a licentiate’s ﬂ_ntfy into
the college are contained, I confefs, in a bye-
: ' law,
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law, which your Lordfhip pronounced to be, not
only frec from blemifh, but poffeffed of fuch
virtue, as to render found an older bye-law,
emphatically declared by you to have had in it
the feed of death, before it received this new in-’
fufion of health. I am much inclined, however,
by what has been already mentioned, to {fuppofe,
that ;Vuur Lordfhip’s opinion was derived from a
very curfory view of the {ubjeé to which it re-
lates, and I embrace this conclufion more
ftrongly, when I confider a further point of dif-
ference between the bye-law in queftion, and
that for the admiffion of phyficians from Oxford
and Cambridge, the fimpleft notice of which
muft excite difguft and indignation in every
bofom, the leaft animated by a love of juftice.

The perfons, who decide on the examination
of an Englith graduate, are thofe to whom it is
committed, the prefident and cenfors. The ex-
amination of a licentiate is alfo committed to
the prefident and cenfors, but not its decifion.
When this is given, they vote as individuals only,
in a meeting confifting frequently, I believe
commonly, of more than twenty members, none
of whom, except themfelves, are under any other
than the ordinary obligations of men to good
conduét, or are even required to be prefent at
the examination, whofe event they are to deter-

Q2 mine
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mine. But if thefe obligations have been ef-
teemed infufficient to enfure juftice from Englifh
graduates to one of their own clafs, and it has
thcreﬁ_}:e been thought neceffary to delegate the
decifion upon his merits to five perfons, who are
folemnly fworn to the faithful difcharge of their
duty, what notion are we to entertain of the de-
fign of the college in committing the decifion
upon the merits of a licentiate to the diferetion
of 4 general meeting ¢ We are taught, my Lord,
by the flighteft experience in the affairs of the
world, to feek for the motives of men in their
aflions, when thefe are at variance with their
words. No credit was ever given by the Romans
to the declarations of clemency, with which Do-
mitian ufed to preface his cruelties, or by our-
felves to the robbers and murderers of France,
when they pretended, that their conduét towards
foreign nations arofe from a difinterefted defire
to give liberty and happinefs to mankind. When,
therefore, I obferve, that the College of Phyfi-
cians have permitted themfelves to decide upon
the examinations of licentiates, without the ref-
traint of an oath, at the fame time that they
firiftly fwear thofe to do juftice, who are to de-
cide upon the examinations of the graduates of
Oxford and Cambridge, I hold myfelf fully au-
thorized to infer, notwithftanding any protefta-
tion to the contrary, that their defign in eftab-

lithing
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lithing this difference was, to allow room in the
former fet of examinations, if any fuch fhould
ever take ‘place, for the operation of principles,
the moft remote that can be conceived from ho-
nour and good faith.

It will perhaps be expefled, that I fhoyld il-
luftrate what 1 have faid upon the theory of this
bye-law, by an appeal to the fafls which have
relation to it. But fcarcely any fuch exifl.
During the nineteen years which intervened be-
tween the framing of the law, and the decifion of
the Court of King’s Bench in the cafe of Dr.
Stanger, the licentiates had been fo intimidated
both by its intrinfic difficulties, and by the threats
of fellows of the college, that no perfon who ap-
plied under it fhould ever obtain what he de-
fired, that only one of them, Dr. James Sims,
had endeavoured to profit by it. He was re-
gularly propoled for examination by Dr. Burges,
whole motion, however, the college refufed even
to confider, on the ground that no one¢ had fe-
conded it. 'With what juftice or decency this
was done, I learn from your Lordfhip. * He is
not to wait to be feconded,” your Lordihip
faid, in Dr. Stanger’s cafe, while {peaking of a
licentiate in the fituation of Dr. Sims, “ the
bye-law does not require that.”” Thefe circum-
flances refpefling Dr. Sums were mentioned to

the
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the court by Mr. Chriftian, one of Dr. Stanger’s
counfel, but, I fuppofe, in a manner too unim-
preflive to fix them in your Lordfhip’s mind.
For had they been prefent to it, when your de-
cifion was given, you would neceffarily. have en-
tertained fome [ufpicion, that they, who had
openly violated one part of a law, were not to be
reftrained by honour and good faith from vio-
lating any other part of it, when their conduét
fhould be {creened by a ballot.

The laft att of the college, to which I fhall
folicit your Lordfhip’s attention, {feems alone
fufficient to have demonftrated their total unfit-
nefs to decide between themfelves and other
men, when the only guard againft their doing
wrong fhould confift in their feelings of what is
right. Some of the circumftances, indeed, which
I am going to relate, occurred in your Lord-'
fhip’s prefence, in the courfe of Dr. Stanger’s
caufe; and 1 am not ignorant, that you then
confidered them as unconnetled with any ferions
intention, on the part of the college. Admit-
ting, however, for a moment, this to have been
the cafe, furely the fyftem of morality, which
permits its followers to accufe a gentleman, by
way of joke, of a moft difgraceful crime before
the Lord Chief Juftice of England, ought to have
no place in the fanftuary of honour and good

faith.
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faith. -But not to dwell longer upon this argu-
ment, I fhall, I think, foon convince your Lord-
fhip, that the charge to which I have alluded was
deliberately formed, and ferioufly urged by the
college, with- the horrible defign of deftroying
the charaéter of an innocent: perfon, becaufe he
was bold enough to oppofe their injuftice.

When a phyfician is admitted by the college
into the clafs of licentiates, he gives his promife
or faith, that he will obferve their {tatutes, or
readily pay the fines which fhall be impofed
upon him for difobedience*. Sir William Black-
ftone, who, I believe, is not generally reckoned a
loofe moralift, holds it eftablifhed, that, when a
penalty is annexed to the non-compliance with
laws, “ which enjoin only ggfitive duties, and
forbid only fuch things as are not mala i fe, but
mala prokibita merely, without any intermixture
of moral guilt—the alternative is offered to
every man, ¢ either abftain from this, or fubmit
to fuch a penalty;’ and [that] his confcience
will be clear, whichever fide of the alternative

* The prefident fays to him—dabis fidem, te obfervaturum
ftatuta collegii, an¢ multas tibi contri facienti irrogandas
prompté perfoluturum, omniaque in arte medica pro viribus
facturnm in henorem collegii, et reipublice utilitatem—to
which he affents.

he
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he thinks proper to embrace.” Poffibly fome
doubt may be entertained of the juftnefs of this
doftrine when applied to laws, which affeé&t all
perfons equally, and are made by thofe who aré
to be controlled by them. But, however this
may be, it is at leaft certain, that no doubt can
exift, whether a licentiate is entitled to take
either fide he pleafes of the alternative, which is
offered to him by the 6oll¢gf: themfelves, not by
implication, but by the moft dire@ and explicit
expreflion, with refpeét to the obfervance of {ta-
tutes, made always without his confent, and
fometimes with the avowed defign of placing
him beneath men, whom the laws of their com-
mon country declare to be no more than his
equals. He will even merit no blame from
them, as law-givers, by difobeying fuch of their
flatutes as forbid what is evil in itfelf, provided
he immediately pays the fines which are demand-
ed from him. The blame, which he here incurs,
depends upon his having broken the laws of fome
far higher power, thofe of God or bis country.
But 1 fear I render this fubjeét confufed, by hold-
ing it up too long to view. Luminous objeéls
are beft dilcerned by a fingle glance of the eye;
if we fuffer our fight to dwell upon them, their
very brightnels foon caufes them to appear in-
diftintt.

5 The
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The degree of obedience, which is due by a
licentiate to the laws of the college, being then
{o evident, no one can imagine, that it was ever
unknown to the many learned and well-inform-
ed men, who are members of that body. The
intention, therefore, of thofe men, in ating even
for the fhorteft time, as if it were unknown to
them, could not have been Zonourable; but as
they perfifted in this condult for nearly three
years, they muft neceffarily have been ferious.
Shortnefs of duration is eflential to every kind
of joke, whether verbal or prattical.

About the middle of 1794, a rumour became
prevalent among medical men in London, that
the college viewed, as a breach of faith to them,.
the attempt of certain licentiates to render the
corporate diftinftions of their profeflion accef-
fible to every phyfician of found morals and
learning ; but it was thought by thofe licentiates
too abfurd to be credited. “ We know,” faid
they, “ of no ftatute of the college, by which
we are forbidden to endeavour to gain admiffion
into it. If there be any fuch, let it be pointed
out, and let the fine be demanded, which is annex-
ed to our difobedience, Were indeed fuch a fta-
tute to exilt, it would be not only tyrannical, but
contrary to the laws of our country, and there-
fore without force. At all events, to defire the
removal of a grievance can never be juftly held

R a breach
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a breach of our promile to the college. For to
what purpofe has the Court of King’s Bench
been charged with the infpection and controul
of corporations, if applications to it againft the
oppreflion of byc-laws can, by other bye-laws,
be legally declared violations of faith in thofe
who feek for relief > But they foon difcover-
c¢d their miftake in fuppofing that the rumour
muft be falfe, becaule it feemed to them abfurd;
for in Otlober of the fame year, the accufation
which it contained was publicly brought againft
them by Dr. John Latham, one of the fellows of
the college. “ We are attacked ®.** faid Br:
Latham in his Harvelan oration, * by ferocious,
daring, and obftinate enemies, regardlels of the
faith which they have pledged for the obfervance
of our ftatutes. I might complain at greater
length of the injury which they have rafhly done
us, but Ziberality forbids me to fay more."

Flagitious condu&, my Lord, ought, in my
poor opinion, never to pafls uncalled by its

* Hoftis—aggreditur, ferox, audax, pertinax, pofthabita
fide de obfervandis [collegii] ftatutis.—Verum enimvero tametfi
mihi eflet occafio querendi prolixius de facta nobis temere in-
juria, vetat amplius diflferere liberalitas.” Thefe quotations are
from the printed copy. The author of this letter did not hear
Dr. Latham deliver his oration, but from the reports of others
he has reafon to believe, that the whole of the abufe, which
was then thrown vpon the affociated licentiates, has not been
printed.

proper
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nroper name, If vice be not termed vice, if
bafenefs and difhonour be {uffered to come forth
into the world, without the mark of infamy, we
remove one of the moft powerful checks upon
the evil inclinations of man, and indireétly dif-
courage the prattice of virtue. If, therefore, the
titles of reproach uled by Dr. Latham had been
merited, it would have been gallant, it would
have been praife-worthy in him to have befltow-
ed them. But to whom were they applied? To
fourteen perfons of his own profeflion, all of
whom, except one, were at leaft equal to himfelf
in every quality and accomplifhment, which phy-
ficians are required to poffefls. And upon what
occafion? Becaufe thefe men had, in a tem-
perate, and even relpeétful addrels to the col-
lege, fet forth their claims to admiffion into the
fellowfhip, and had requefted to know, whether
they would be allowed to prove their fitnefs for
what they defired, by undergoing the examina-
tions which are preflcribed for the graduates of
Oxford and Cambridge. This was the only
meafure they had hitherto taken for obtaining
their obje&. Your Lordfhip will now afluredly
concetve, that fuch expreflions were heard with
difguft by the other members of the college. I
firmly believe, my Lord, that they were heard
with great difguft by {fome of its members. ~ But
the body at large haflened to adopt them, by
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foliciting their author to print his oration.
Happy, however, would it have been for Dr.
Latham, if their zeal to injure the moral cha-
raflers of thofe, whom they denominated their
encmies, had not blinded them to the danger, to
which they were about to expofe the literary
" reputation of one of their deareft friends; if they
had not by their own praifes {o fanned his defire
for general applaufe, as to occafion his giving a
work to the world, which fets at dehance every
principle of tafle in compofition, and exhibits
more than a {chool-boy’s ignorance of the com-
mon language of the learned.

The next public indication of the plan of
the college to defame the affociated licentiates,
(for I purpofely avoid mentioning any private
proof of it) was furnithed in April 1796, by Sir
George Baker’s fwearing before your Lordfhip,
that Dr. Stanger, up(;n being made a licentiate,
had given his faith, or promife, that he would
obey their flatutes. It now became clearly evi-
dent to thofe, who had watched the condu& of
the college, that they meant to urge this, among
other arguments againft the claim of that gentle-
man, that he was unworthy of admiffion into
their body, from having, by his prefent applica-
tion to the court, forfeited all title to confidence
in his future declarations. No notice, indeed,

wds



[ 125 ]

was taken of this part of Sir George Baker's
affidavit, in the pleadings which immediately fol-
lowed; but Mr. Erfkine was the only one of
their counfel, who completed his fpeech upon
that occafion, and there are firong grounds for
concluding, (with which, however, I fhall not
trouble your Lordfhip,) that his omitting to

bring it forward was highl}r_ difagreeable to his
cmployers.

In January, 1797, the circumftance of Dr.
Stanger’s having given his faith to obferve the
ftatutes of the college was a {fecond time fworn
to by their prefident, and in the trial which took
place in May, Mr. Erfkinc did not again neglett
to touch upon it. But the whole of this part of
his {peech feemed to denote a flruggle between
the ingenuous feelings of a gentleman, and the
defire of an advocate to gratify his clients, “ 1
do not mean to fay any thing offenfive to Dr.
Stanger; he will underftand that I am ufing the
words of Lord Mansfield.—1I have done juflice
to this gentleman, who, I have no doubt, is a
learned man, and a perfon of honour and cha-
raéler in his profeflion.”” Thefe were expref-
fions employed by Mr. Erfkine, while fpeaking
of the engagement under confideration. But as
the only poflible view of the college, in pro-
ducing it to the court, muft have been to pre-
tend that 1t had been violated, to call Dr.

Stanger
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Stanger “ a perfon of honour” was direélly in
oppolition to their defign, and plainly demon-
ftrated the averfion of their principal advocate
to lend his aid towards its completion.

The two advocates of the college, who fpoke
next, were f{ilent upon the fubjeét of Dr. Stanger’s
engagement. But their deficiency on this point
was fully fupplied by the youngeft counfel, Mr.
Warren. He was the fon of one of his em-
ployers, and confequently poflefled the moft
ample opportunities of being acquainted with
their real motives and views, and as he had evi-
dently been retained in the prefent caufe, for
reafons unconnefted with his general fame, he
muft have been ftrongly difpofed to requite the
favour he had received, by doing what he knew
would be moft agreeable to them. He there-
fore did not inform the court, as Mr. Erfkine
had done, that he was not infiruéled to make any
infinuation againft the charaéter of Dr. Stanger,
but boldly and explicitly charged that gentle-
man, with © a violation of fomething, lefs formal,
but not lels [acred, than an oath.’”’? The court
now exerted their authority, and prevented his

proceeding further in this ftrain*, But,my Lerd,
had

# My authority for faying, that Mr. Warren was interrupted
in this part of his {fpeech, is the following converfation between
Lord Kenyon and Mr. Chriftian, one of Dr. Stanger’s counfel,

which
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had the dagger, which he drew from benecath

a robe, intended to give dignity to the affertor
of innocence and right, been even fuffered to
reach its deftined obje& with all the force that
his arm could impart, it would have flill ftruck
harmlefs upon the armour of honourable repu-

which took place two days after, while the latter was replying
to the arguments againft the ifluing of the mandamus.

Mr. Clriftian. * An argument was prefled the other day
which I was forry to hear, becaufe it might wound the feelings
of a very honourable mind; it was faid that Dr. Stanger had
pledged his faith to obferve the {tatutes.”

Lord Kenyon. ¢ That was put an end to immediately as it
was mentioned,”

My, Chriftian. ¢ It feemed to be prefled and relied upon
as a ferious argument,” '

Lord Keuyon. * Certainly not.”

I muft, however, confefs, that I fee no mark of any fuch in-
terruption, in Mr. Gurney’s report of Mr. Warren’s fpeech,
I prefume, therefore, that the Court’s difapprobation- of the
fhameful attack upon Dr. Stanger’s charaéter muft have been
exprefled by fome gefture or lock from the Bench, which,
though fufficiently intelligible to Mr. Warren, might eafily pafs
-unobferved by a writer intent upon his papers. How far his
Lordfhip himfelf thought the henour of that phyfician affected
by his application to the court, may be known from the fol-
lowing paffage in his {peech at the clofe of the trial. ¢ Itis fit
that I fhould put the mind of Dr. Stanger, in cafe it is iman
uneafy fituation, in a perfect flate of repofe with regard to one
thing. Undoubtedly his moral charaéter is not at all tainted
by the application that is now made. . I have not the honour
of knowing him; I have heard nothing but to his advantage
when I have heard him {poken of, and I dare fay all the eulogy,
which his warmeft friends could beftow upon him, his charaéter
both as a moral and profeffional man deferves.”

5 tation,
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tation, to the confufion of every hope con-
ceived by the cold-blooded, corporate cruelty,
which had urged him to the deed.

I cannot forbear making one obfervation
more upon this atrocious attempt of the college.
Though a licentiate is obliged to give his faith,
that he will obferve their ftatutes, he is never
furnifhed with any opportunity of learning what
they are. The laft printed edition of them is
dated in 1765, and is now fo fcarce, that many,
I believe I may jultly fay moft, of the licen-
tiates have never feen a copy of it. The code
too, fince 1765, has undergone very confider-
able alterations, none of which, as far as I know,
have ever been communicated to the licentiates.
In 1796, Dr. Stanger {wore before the Court of
King’s Bench, that to the beft of his knowledge
and belief, no perfon could be admitted into the
order of candidates, who did not enjoy, by birth,
all the privileges of a Britifh {fubje€t; and yet it
was afterwards declared by the counfel of the
college, that the {tatute requiring this condition
had been repealed upwards of twenty years.
Dr. Stanger {wore alfo, that he had fhortly be-
fore applied to the prefident and regifter of the
college, for fome information refpecting their
laws, but that both thofe officers had refufed to
give it to him. Caligula, among other aéts of

tyranny
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tyranny, caufed {feveral of his edi€ls to be written
in very {mall letters, and afterwards fixed in fitu-
ations of difficult accels, in order that thofe who
were to be affetted by them might offend through
ignorance. His ultimate objeét, however, was
only to procure the pecuniary fines which were
impofed upon the want of obedience; when
thefe were obtained, he readily acquitted the
tranfgreflors of all further blame. Men calling
themfelves Britons likewife conceal their laws,
but, with a refinement in cruelty beyond the
conception even of a Roman tyrant, declare
perfons to be infamous, who do not obferve

them.

I have now, my Lord, finifhed my journey
through the dreary wafte, which I undertook to
explore. In my progrefs, no {pot of verdure has
been found, upon which the wearied eye might
repole, and fcarcely an objeft of terror has oc-
curred, to break the flat uniformity of the fcene,
onc wide expanfe of pityful fraud, and paltry
chicane., My labour has been inglorious; but
fhould it furnith your Lordfhip with a more ac-
curate knowledge of the ground I have paffed
over, than that which you formerly pofleffed, I
fhall efteem it moft amply repaid.

S That
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That the condu& which I have defcribed
fhould have been exhibited by men, many, per-
haps all, of whom difcharge with propriety the
duties of their private ftations in fociety, is one
of thofe fats relative to the human charaQer,
which, however difficult to be explained, are
{till unqueftionably true. There is a certain
gallantry in doing a wrong thing for the fake of
another, which in fome degree leffens the de-
formity of the aftion. The odioufnefls of fuch
an action is flill further diminifhed, fhould it tend
to the benefit of many. If it promifes to pro-
mote the intereflts or happinefs of a whole nation,
1ts name, if not its nature, is often changed ; and
what in private life would have been denomi-
nated vicious, may now be regarded not only as
pardonable, but even as meritorious. Befides;
the members of corporations commonly imagine,
that they have a right .to do every thing which
has been done by their predeceflors, notwith-
itanding the circumftances may have long ceafed
to exift, under which their antient rules were
eftablifhed. Again; the attions of molt perfons,
when they are not under the dread of general
laws, {feem to be chiefly regulated by the praife
and blame of thofe by whom they are imme-
diately furrounded. The peafantry upon our
coafts, who in the ordinary fituations of life do

not
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not appear to be more depraved than other men,
have often been known to commit, in bodies, the
molft deteftable cruelties upon fthip-wrecked ma-
riners; and the vileft malefattors often meet
death at the gallows with the greateft firmnefs,
if ftrengthened by the prefence and approbation
of their former companions. If to fuch confi-
derations we add, that no one is perfonally an-
fwerable for the atls of a corporation, and that
thefe often proceed from a bare majority, or a
number even lefs than a majority of its mem-
bers, we may poffibly obtain from the whole an
explanation, why the public conduét of the Col-
lege of Phyficians is frequently fo very different
from what any one might expeét,who has looked
only to the private charaéters of fome of thofe
who compofe it. But whatever opinion may be
formed concerning the grounds of explanation
which I have offered, the fact, to which they
are meant to apply, ftill refts upon the bafis of
teftimony, and is laterally fupported by innu-
merable other fa&ts of the fame kind. “All men,”
faid an author, whofe wifdom and eloquence
have produced a change in the f{tate of human
affairs {carcely inferior to any, that has ever
been effetted by the arms of a conqueror, but
who moft unfortunately does not live to witnefs
the gfatitude of the world, for his noble, ener-

S 2 getic,
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getic, and invigorating exhortations to refiftance
againft its common and moft dangerous enemy,
when almoft every one was benumbed by del-
pair, and fought only to prolong a miferable
exiftence by bafe fubmiffion; « all men,” faid
Mr. Burke, “ poffelfed of an uncontrolled dif-
cretionary power, leading to the aggrandizement
and profit of their own body, have always abufed
it; and I fee no particular fanétity in our own
times, that it is at all likely, by a miraculous
operation, to over-rule the courfe of nature.”” I
have thought proper to add thus much, to free
myfelf from the fufpicion of being attuated, in
what I have written, by private relentments
againft individual members of the college. If
fuch feelings had ever been produced in me, it
would have become my duty, and I truft [ fhould
have had ftrength to perform it, either to ftifle
them as unworthy of life, or to make known their
exiftence, in a more dirett way than the prelent,
to thofe who had given them birth.

A more difficult tafk, my Lord, remains for
me to perform—that of again apologifing to
you for this letter. When I began it, my only
view was to acquaint your Lordfhip with the
event of an application to the College of Phy-
ficians, which had been occafioned by your
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advice. But, after I had proceeded {ome way
in accomplifhing this defign, I thought it might
be both curious and ufeful to fhew, that their
rejetlion of the application was not incon-
fiftent, either with the principles which it might
have been fuppofed would influence a body of
phyficians in their f{ituation, or with the atlual
tenour of their condudl, prior to the decifion of
the Court of King’s Bench in the cafe of Dr.
Stanger. I faw, indeed, that fuch an attempt
would be an indireét attack upon the propriety
of that decifion, not as conneéled with the inten-
tions of thofe who gave it; the honour, and in-
tegrity, and uprightnels of Englifh judges, like
axioms in fcience, are always beyond doubt;
but as far as it was founded in confiderations,
the ftrength, or weaknefls of which many perfons
had better opportunities of knowing than your
Lordfhip or brethren. I imagined, therefore,
that in making the attempt, 1 fhould only att
fimilarly to one, who applies to a court of juf=
tice for a new trial of his caufe, in confequence
of obtaining new evidence to {upport it, or who
appeals from the jurifdiction of one court to
that of another; and hence I concluded with
fome confidence, that the g/an of my letter would
be regarded by vour Lordfhip as blamelefs.
But now that it is finifhed, I greatly fear, that the
execrition will not be efteemed altogether {o; that,

on
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on the contrary, the liberties of expreffion in
which T have fometimes indulged may appear to
your Lordfhip, if indeed you fhould ever be-
ftow a moment’s thought upon the fubjeft, as
not a little reprehenfible.

The plainnels and freedom of fpeech, my
Lord, which fo remarkably diftinguifh Englith-
men, have always feemed to me, not only to
be eflentially connefled with the exiftence of
their thrice happy and unparalleled form of go-
vernment, but even to give rife, in great mea-
fure, to fome of their charafleriftic virtues;
among others, to their humanity. I mean not the
humanity which is diétated by policy, or that
which originates in a morbid fenfibility inca-
pable of bearing the fight of diftrefs; but the
humanity which is fo firmly ingrafted upon the
wild flock of our populace, that the greateft
ftorms cannot tear it away ; the humanity which
withholds our mobs, in their moft guilty excefles,
and while maddened by ftrong liquers, from the
{pilling of blood. Hatred and revenge f{pring
up in concealment, and mult be nourifhed by
long and painful meditation upon injuries re-
ceived, before they can attain any vigour. But
Englifhmen, by loudly and fearlefsly declaring
their wrongs as foon as they feel themfelves ag-
grieved, prevent the very beginnings of thofe
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baleful paffions, and thus preferve their hearts
always in a condition to obey the great com-
mand of their Maker, to venerate his image in-
man. Our climate, my Lord, may be rude and
boilterous, but ftill it is free from the hurricanes,
which defolate countries pﬂlfefﬁng {kies, for the
molt part, calm and ferene. Under the influence
of thefe opinions, I have long been accuftomed
to give free expreflion to my fentiments upon
the conduét of other men, and experience of the
benefit hence derived to the health of my mind
has contributed to eftablifh the praétice. If,
therefore, I thould be egarded by your Lord-
fhip as having employed too great liberty of
{fpeech in this addrefs, I humbly requeft that
you will afcribe my fault, either to error of
principle, or inveteracy of habit, but in no de-
gree to any deficiency of refpeét for your high
{tation and charaéter.

I retire at length, my Lord, from your pre-
{ence, and at the fame time relinquifh my firuggle
with the college of Phyficians. I confider myfelf

now as a veteran in the conteft, and therefore as
entitled to repofe ;

Skeclatum fatisy et jam domatum rude.

To thofe, however, who {lilll combat on the
fide which I have endeavoured to fupport, I

venture


















