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304 COLLECTANEA.

Early the next year! appeared Calumny Refuted, in which
the Dean of Christ Church professed to reply to the  Personal
Slanders’ of Dr. Newton, and to vindicate the conduct of
Exeter College and its Visitor. It is a very clever book: it
is not really an answer to Newton, but it makes a very fair
show of answering him. Conybeare goes through the story
from the Exeter point of view. He draws a picture of the
College, threatened by Newton and his powerful friends the
Pelhams from without, endangered by the treachery of
the Rector? from within, and only enabled to survive, one
would think, by the protection of the Visitor. But he
assumes, rather than attempts to prove, that the College had
rights beyond those allowed by the Attorney-General’s
report : above all he fails to give any reason whatever for
their unwillingness to submit those rights to the decision of
the law : he seeks rather to create the impression that Newton
himself is the obstacle to a trial *.

Dr. Newton's complaint was just. People could zoZ believe
that the case was as he had represented it. [Hearne, who had
shown some signs of relenting towards Newton when the
Letter appeared %, is completely muddled by Calumny Refuted.
He does not believe in the Exeter claims, but, he says:

« This being a plea of the College, it ought to have been tryed, and
no Charter should be granted till their Right be disproved’ ;

1 Dr. Newton had read the Dean’s book by Jan. 28, 1735, when he notices it in
a Postscript to his Letfer.

3 Dr. Hole. .

3 For example, this is his answer (C. R. pp. 104 5q.) to what Newton had said
about the threatened suit at Common Law, which ‘no body supposes they ever
intend " :—¢ Mr. Atwell offered this Gentleman, skortly after the Opposition first
began, to proceed by Ejectment, if the Doctor would stop the Prosecution of his
Charter” But this only means that when the case was yet to go before the
Attorney-General, Atwell tried to gain time by suggesting that it should be heard
in another Court. Speaking of a later time, he asks trinmphantly: ‘Did the
Doctor upon this [i. e. the Bp. of Exeter's reply to his sixth letter, referring him
to the College] ever make any Application to me; or signify, that he desired that
we would proceed to an Ejectment? Not in the least” But when the College
were threatening an Ejectment, why should the Doctor do anything of the kind ?
¢ Since this 'was the Case, the College surely were at liberty to take these Measures
at what time they pleas’'d.’ Quiteso: and they wereequ ally at liberty, if Dr. Newton
had applied to them to proceed ; his applications to the College were not generally
treated with such respect as Conybeare would have us believe.

+ Hearne, Nov. 2, 1734, had written: ¢’Tis Pity Charities and Benefactions
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346 COLLECTANEA.

of his design to get the said Hall incorporated, reserving only to them-
selves a Rent of four pence per Annum; all which Grounds and Houses
the Deponent intends to give to the Use of the said Hall when Incor-
porated ; and will alsoe Charge an Estate of Two Hundred Pounds
a Year with the Payment of Sixty Pounds a Year for ever thereto, in
a manner agreeable to the Corn Act Obtained in favour of the Universitys
in the Reign of Queen Elizabeth.

It was insisted that these Benefactions would make a Competent
Endowment of the proposed Colledge, to manifest which, the Scheme
hereunto Annexed was laid before me; And that a Charter of Incorpora-
tion would be Necessary in Order to Secure the perpetuall Enjoyment
of them to the Society.

That the Earl of Arran Chancellor of the University had (so far as in
him lay) given his Consent to the Obtaining such a Charter by Letter to
the Lord Carteret, a Copy whereof verified by Affidavit is hereunto
Annexed .

On the other side the Councill for the Rector and Fellows of Exeter
Colledge opposed the Granting of such a Charter, and Objected, That
Hart Hall depended in many respects upon Exeter Colledge, and the
Granting a Charter would destroy or weaken that Dependance.

That the Scite of the Hall is the freehold and Inheritance of Exeter
Colledge and was formerly held by Lease from them at a yearly Rent
of One Pound, thirteen Shillings and four pence; That tho' the last
Lease has been Expired ever since the Thirty fifth Year of the Reign
of Queen Elizabeth, yet this Rent has been constantly paid, which is an
Evidence that the Principall of the Hall held over as Tenants by Suffer-
ance or at Will to the Colledge, and the Colledge might recover the
Possession of it in an Ejectment.

To prove this they produced severall very Ancient Deeds, whereby it
appeared that about the Year One Thousand Three Hundred and
Fourteen Walter de Stapelton then Bishop of Exeter founded Stapelton
Hall since Converted into and Called Exeter Colledge. That besides
Stapelton Hall which he purchased of the Prior and Convent of S*

! The documents mentioned as annexed to the Report are now S, P. Dom.
Geo. I, B. 56, 114-117. They are—

1. A copy of Lord Arran’s letter, attested by affidavit of the transcriber.

2. Afidavit of Matthew Hole, Rector of Exeter College, July 3, 1723, that he
has received £1 13s. 44, yearly rent for Hart Hall for seven years past.

3. Affidavit of Lawrence Horner, Butler of Exeter College, as to evidence of
College books for eleven years past to the same effect.

4. Copies of (1) Decree of Conyocation, I Eliz. confirming the appointment of
the Principal of Edmund Hall to the Provost and Fellows of Queen’s College, and
(2) Protest and declaration of the said Provost and Fellows of their prescriptive
as well as statutory rights over the Hall, 11 Car. L., both attested by the affidavit
of William Greenaway.

These documents are endorsed ¢ Mr. Attorney Genl's Report upon the peti of
Dr. Newton for the incorporating Hart Hall Rec'd Nov. g, 1724." But the
Report is now separated from them.













350 COLLECTANEA.

Fellows ; And that they were an unfair Attempt made to gain to the
Colledge the Nomination of the Principall of the Hall, for which reason
the Covenant was put in against Assigning to any person except one of
the foundation of Exeter College. But that it was plain the Colledge
were then sensible they had no right to it from the latter part of the
Covenant, whereby they Oblige the Lessee that for the better Accomplish-
ment of this end, /e skould use all honest and friendly means with the
Company of the Hall and the Chancellor of the University for the time
being, which would never have been Inserted if the Colledge had believed
they had a legal Right.

That the Lease to Evelighe was still liable to greater Suspicions than
the former, both the Originall and Counterpart being found in the Custody
of the Colledge, and an Indorsem®. being made (tho’in a Modern hand)
on the Counterpart in these words Memorand Ewelighe was not Admitted
Principal till 1598 41° Eliz. which is Six Years after the Date of that
Lease, And this was said to be strongly supported by the Clause in the
Condition of his Bond for permitting Philip Rondall to enjoy the Hall
during his Life. By which it appeared that Rondall continued in Posses-
sion, tho' his Lease was expired and he would not renew it, and the Lease
to Evelighe had no real effect at the time of making it.

It was urged that this was a Question of great Consequence to the
University, all the Halls there subsisting upon the like foundation. That
untill the time of Queen Elizabeth the Awlares or Scholars of the respec-
tive Halls elected the Principalls, and in that Reign when the Earl of
Leicester was Chancellor by Agreement with the University the Nomina-
tion of Heads of Halls was vested in the Chancellor for the time being ;
And by the Statute in Archbishop Lauds printed Collection Entitled De
principalibus Aularam eorumgue Substitutis It is Ordained that they
shall be Elected by the Awulares ad Nominationem Cancellarii, and be
Admitted by the Vice Chancellor ; which has been followed ever since
except in the single Case of Edmund Hall, the Right of Nomination to
which is in the Provost and Fellows of Queens Colledge by virtue of
a Grant from the University Dated 1° Martii Anno primo Eliz., which
Right that Colledge claimed, and reserved to themselves by a formall
Protestation made by their Proctors and Registred by the Register of the
University at the time those Statutes were Accepted, Copies of both
which Instruments are here unto Annexed & verified by the Affidavit of
William Greenaway.

It was insisted that this excepted Instance strengthened the Objection
against Exeter Colledge in this Case, since if they had any such Authority
over Hart Hall they would probably have claimed it at that time by
making the like Protestation.

As to the pretence of a Visitatorial Power in Exeter Colledge over
Hart Hall it was Answered That as there was no proof of it so the fact
was directly contrary, the Chancellor of the University being General
Visitor of all the Halls, which he has always Exercised, and is agreeable
to the Statute De Officio potestate et Authorilate Cancellarii viz'.
¢ Aularum Regimen & Administrationem earundem ut peculiarem sibl
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356 COLLECTANEA.

Priviledges Jurisdictions ffranchises Rectorys Tyths Rents Revenues
Services and Hereditaments whatsoever to them and their Successors in
fiee and Perpetuity not exceeding in the whole the clear Yearly value of
five Hundred pounds above all Charges and Reprizes and also Goods
and Chattles whatsoever by the Name aforesaid and that by the said
Name of the Principal and ffellows of Hertford Colledge in the University
of Oxford they may Plead and be Impleaded Answer and be Answered
unto Defend and be Defended in whatsoever Courts and Places of Judi-
cature and before whatsoever Judges and Justices and other Persons and
Officers of Us Our Heirs and Successors in all and singular Actions Pleas
Suits Complaints Causes matters and Demands whatsoever of whatsoever
kind or nature in the same manner and form as any other our Liege
Subjects of this Our Kingdom of Great Britain or any other Body Cor-
porate and Politick within this our Kingdom of Great Britain may or can
have take receive and Possess or Plead and be Impleaded Answer and be
Answered unto Defend and be Defended And that the said Principal and
fellows of Hertford Colledge aforesaid and their Successors may have
for ever a Common Seal to serve for the Causes and Businesses to be
Transacted by them and their Successors and that it shall and may be
Jawfull for the said Principal and ffellows of the Colledge aforesaid and
their Successors from time to time to break Change and New make that
Seal at their Pleasure as they shall think fit And for the better Execution
of our Will in this behalf We have appointed Ordained Nominated Con-
stituted and made and by these presents for Us Our Heirs and Successors
Do Appoint Ordain Nominate Constitute and make the said Richard
Newton Doctor of Divinity and Principal of Hart Hall aforesaid to be the
first and Modern Principal of the Colledge aforesaid We have also
appointed Ordained N ominated Constituted and made by these presents
for Us Our Heirs and Successors Do appoint Ordain Nominate Con-
stitute and make our Trusty and Welbeloved Thomas Hutchinson Doctor
in Divinity Thomas Hunt John Sanders and Thomas Wilmot Case
Masters of Arts to be the four ffirst Senior fiellows or Tutors and
Thomas Griffiths John Shirley George Hippisley Nathaniel North
William Clare John Goring John Theophilus Desaguliers and Henry
Terry Batchelors of Arts to be the Eight first Junior ffellows or Assistants
of the said Colledge And that the Principal and ffellows and their
Successors for ever be Nominated to and continue in their respective
offices as in the Statutes hereinafter mentioned to be approved by Us is
directed unless sooner removed or their places become void according to
the Provision of such Statutes And moreover of our more abundant
especial Grace certain knowledge and meer motion We have Willed
Ordained Granted and Appointed and by these presents for Us Our
Heirs and Successors Do Will Ordaine Grant and appoint that Hertford
Colledge aforesaid by these presents Erected ffounded and Established
shall and may be and shall be taken to be from henceforth for ever as
part and parcel of the University of Oxford aforesaid And We do by
these presents for Us our Heirs and Successors by virtue of our Royal
Prerogative Unite Annex and Incorporate the same Colledge to the
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368 COLLECTANEA.

of his education. One of his contemporaries writes: ‘He was
brought up by his father principally at Geneva. He had there
imbibed very strong republican or rather levelling principles.
. . . His person was tall and thin, his countenance expressive
of ardour and impetuosity, as were all his movements. Over
his whole figure, and even his dress, an air of puritanism
reminded the beholder of the sectaries under Cromwell, rather
than a young man of quality in an age of refinement and
elegance. He possessed stentorian lungs and a powerful voice,
always accompanied with violent gesticulation .

This picturesqueness of appearance is corroborated by
another hand. Writing from Strawberry Hill, September 7,
1774, to the Hon. H. 5. Conway, Horace Walpole says:
“‘Apropos, Lord Mahon, whom Lord Stanhope, his father, will
not suffer to wear powder because wheat is so dear, was
presented t other day, in coal black hair, and a white feather:
they said /e had been tarred and feathered *’

To quote Wraxall again: ‘His ardent, zealous, and im-
petuous mind, tinged with deep shades of republicanism and
eccentricity, which extended even to his dress and manners,
was especially marked by a bold originality of character, very
enlightened views of the public welfare or amelioration, in-
flexible pertinacity, and a steady uprightness of intention
. His eccentricities of dress, character, and deportment,
however great they might be, were nevertheless allied to
extraordinary powers of elocution as well as energies of
mind% . .. A man who at every period of his life, whether
15 a commoner or as a peer, displayed the same ardent,
eccentric, fearless, indefatigable, and independent character 5.

The portrait which is prefixed to this article is from a paint-
ing by Thomas Gainsborough—a three-quarter length which
was never finished because of the death of the painter. The
present Earl Stanhope informs me that this picture has

1 The Historical and the Posthumous Memoirs of Sir N. W. Wrazxall (1772-
1784), ed. Wheatley, vol. iii. pp. 401, 402.

2 Private Correspondence of Horace Walpole, Earl of Orford. London : Rodwell
& Martin, 1820. Vol. iil. p. 459.

3 Wraxall, vol. ii. p. 34I.  Wraxall, vol. iii. p. 296.

5 Wraxall, vol. v. pp. 334-335-
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PUBLICATIONS (continued).

27. The Register of Exeter College, Oxford, with a history of
the College, and illustrations. By the Rev. C. W, Boasg, M.A.
Third edition, enlarged. pp. [8]+ clxxxiv+ 400. (Presented to
the Sociely by the author : 15s., to members of the College 105.)

28. The Cartulary of the Monastery of St. Frideswide at
Oxford. Edited by the Rev. S. R, Wicram, M.A. With illus-
trations. Vol.I. Generaland City Charters. pp. xx+ 504 + six
pages (loose) of corrections to vol. 24. (21s.)

1895.
20. The Early Oxford Press, a bibliography of printing and
publishing at Oxford, ‘1468°-1840. With notes, appendixes,
and illustrations. By Farconer Mapan, M.A. pp. xii+ 366.
(Separate copies can be obtained only from the Clarendon Press,
price 18s. The Society can only supply it in sets.)

80. The Life and Times of Anthony Wood [asNo. 19]. Vol.IV:
Addenda. With illustrations. pp. xii4322. (24s.)

18986.

31. The Cartulary of the Monastery of St. Frideswide at
Oxford. Edited by the Rev. S, R. Wigram, M.A. With illus-
trations. Vol. Il. The Chantry and Country Parish Charters.
pp. xii+ 488 +eight pages of additions and corrections (loose)
to vol. 25. (21s.)

32. Collectanea, 3rd series, edited by Professor Montagu
Burrows. With illustrations. pp. xii4450. (2714.)

Forthcoming Publications.

The gth (and last) vol. of CLarK's edition of Wood's Life and Times,
the grd (and last) vol. of the same Editor's Wood's History of the
City of Oxford, the 4th vol. of Hearne's Diaries, the Leller-book
of the Universily from 1422-1503, edited by the Rev. H. ANsTEY
(in two volumes), a History of Pembroke College, by the Rev.
D. MacLEANE, a reproduction of the unique copy of Agas's
map of Elizabethan Oxford, and other volumes are in active

preparation.

A full description of the Society's work and objects can be obtained by applica-
tion to any of the Committee residing at Oxford (P, LYTTELTON GELL, Esq.,
Headington Hill; FALCONER MaDAN, Esq. (Hon. Treasurer), go Banbury
Road ; the Rev. the PROVOST OF QUEEN'S COLLEGE (Dr. MAGRATH); the
REGIUS PROFESSOR OF MopERN History, Oriel (F. York PowELL, Esq.);
and C. L. SHADWELL, Esq., Frewin Hall, Oxford). The annual subscrip-
tion is one guinea, and the published volumes as a 8ot can be obtained
by new members at one-fourth the published price (i.e. 10s. 64. a year).
Life Composition for new members is twelve guineas: after five years of subserip-
tion it is ten guineas; after ten years, eight; after fifteen, six; after twenty, four.
The Society counts compositions among its liabilities (in case it ceased its work),
at the rate of one guinea a year from the date of effecting them.

Dec., 1896.

R P S,





















