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BAKER'S -
BURIAL FORMS.

i', .. T

v

The und.’ermentmned Fnrms for Books of Account; Registers,

- Table of Fr—:es and Rewulahuns for the use of Burial Boards,

Managers of Cemeteries, Glmgymen., &e., drawn up by
TroxAs BAKER, Esq., of the Burials Acts Gﬂice, Author of
the  Laws relating to Burmls a2

No. 1. OrpErR Boox—TFor Interments, including receipts
for money paid, and authnr:t;.r to the Sexton (a).—7s. 6d. per

hundred.
Price of binding the above in half roan will be 2s.

No. 2. INTERMENT Book, or Register of Graves—Serving
as an Index to tlte situation of each Grave (5).—8s. per quire.
Price of binding the aboved in rough calf, 10s. 6d.

- No. 3. Grant Book—For purchased Graves and Vaults,

w1th record of each (¢).— 3s. per dozen.
Price of binding the above in rough calf, 16s.

(a) The Order Book will contain : First,—The name and descrip-
tion ot the person to be interred, hour and mode of burial, reference
to the Register, Fees paid, &e.—all which particulars will remain in
the book. Second,—An abstract of such partmulars, as instructions
for the Sexton. Third,—A receipt for the fees, with requisite notice
for conductor of the funeral.

(&) In the Interment Book will be entered the exact situation of
every Grave used, together with the date of each burial (entered
short thus “ 5:7:57"), and reference to the Order Book for further
particulars.

N.B.—It may be found convenient to have two of these books—
one for Single and the other for Family Graves, lettered accordingly
on the Back and Title Page.

(e) Containing form for Grants of Land purchased for Family

Graves, Plots or Vaults.
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No. 4. Reocerer Boox+For all payments except Burials (d).
—5s. per hundred. -
: 7 Price of binding the above in half roan, 1s.

No. 5. CasH ]?;ﬂﬂx-ﬂCﬂnvenienﬂ}r headed _alpd ruled (e).—
6s. per quire. 4 t

Price of binding the abave in rough calf, 12s. 6d.
: <

‘No. 6. MontHLY SHEET— Headed and ruled to.check Cash

Account (f).—7s. per quire. '

No. 7. REGISTER OF BURIALS (g).—9s. per quire.
Price of binding the above in rough calf, 13s.

No. 8. CertiFicaTE Book—Of Extracts from Régister.-n

0s. per hundred.
Price of binding the above in rough calf, 8s.

No. 9. InpEx (h).—5s. per quire. \
Price of binding the above in rough calf, 7s. 6d.

REGHLA.TICINE;'S]%gESfEd for care and c&nduct of Cemeteries,
including Table of Te EI% &e.—1s: 6d. per dozen.
' Fﬁh&-.gi-r- il

A Specimen Set of the above Fﬂﬁ;ul,- L;&ntainiﬂg a single sheet of eachs
can be forwarded Post Free, on receipt of Stamps or a Post Office
Order for 2s.

(d) Forms for receipt for payments on any occasion other than an
Order for Burial : e. g. purchase of Family Graves or Plots, and any
work executed.

(e) Distinguishing Receipts for Burial in consecrated Ground,
from the part not consecrated. The reference to the Ledger will be
little used, as almost all will be ready-money payments. If found
requisite, a small Ledger may be provided anywhere.

(f) This will show the entire transactions of the month, serve to
check the Cash Account, and obviate in most cases the necessity for
a Ledger,

(g) The Act requires that Burials in the consecrated part shall be
distinguished in the Register from those in the part not conse-
crated ; this may be done by affixing the letters “N.C."” to the
number of the grave when situate in the latter, or a separate book
may be kept, lettered on the back accordingly: either of which will
probably be more convenient than the use of different parts of the
same book.

(h) Of Register, Interment Book and Grant Book, the entries in
which should be as far as practicable alphabetically arranged.
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PREFACE
TO THE THIRD EDITION.

e

TeE favor with which the previous editions of this
work have been received by the local authorities to
whom the administration of the Burial Laws is en-
trusted, has encouraged the production of the present
- revised edition, embodying in the text the various
changes which have been introduced by the Legisla-
ture since 1857 ; the additional statutes being also
imcluded i the Appendix.

The method of classification adopted affords the
nearest approach to consolidation which can be at-
tempted by a compiler ; but the legislation of the last
ten years, on the new and politically unimportant sub-
ject of burial, presents a striking example of the
manner in which the British Statute Book is pro-
gressively encumbered.  Within this short period a
- volume has sprung into existence, the matter of which
~ would be more useful and intelligible were it condensed
in a few pages.

While, indeed, consolidation of the existing law is
talked of, Parliament is actively engaged in rendering
more difficult the work of consolidation, by the present

system of amending statutes.
B 2
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‘Surely, if common sense has decided that our volu-
minous written law should be brought within reason-
able limits, the first step should be to prevent the evil
from becoming worse, by simply consolidating every
branch which may happen to require revision. The
following plan has, it is understood, been recently
adopted with regard to Revenue Bills, which are prac-
tically settled by the House of Commons alone. Two
Bills are introduced : one. after reciting the existing
law, purporting to enact in full form the proposed
amendments ; the other, embodying such alterations,
perhaps by the substitution of a few words, in the
statute proposed to be thus amended. Then, after
the second reading, the first Bill is dropped in com-
mittee, and the old Act remains on the Statute Book
in the shape of a revised edition.

Might not the same system obtain in relation to
such measures as require the concurrence in detail of
the House of Lords? The Amendment Bill might be
first passed through both Houses, and then referred to
a joint legal Consolidation Committee, attended by a
Special Professional Clerk, to embody in the pre-
viously existing statute the alterations so agreed upon ;
this could afterwards be passed pro formd, and receive
the Royal Assent, the Original Bill being dropped at
that stage (a).

By such an arrangement we should, at all events, be

(a) In the case of Acts passed about the time of Prorogation, the
(onsolidation Acts might be passed at the commencement of the
ensuing session, repealing those thus temporarily existing in a
geparate form.
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saved from plunging deeper into the slough ; and it
might be found practicable to dispose of one subject
after another, until the entire Statute Book should
have been satisfactorily consolidated.

During the ten years since the passing of the first
Burial Act in 1852, a great sanitary revolution, as
regards the burial of the dead, has quietly taken place
in this country. Within these ten years, some four
hundred local Burial Boards have been constituted,
and there is scarcely a market town of any consequence
which has not already provided, or is not now engaged
in providing, adequate means for the decent interment
of its dead beyond the dwellings of the living.

During these ten years, also, about five hundred
Orders in Council have been issued, by which near
four thousand old burial grounds, belonging to religious
professors of all denominations, have been either closed
or placed under regulation, Perhaps the majority of
these consisted of mere scraps of ground wedged in,
as it were, between densely inhabited districts; each
church or chapel being swrrounded with its own pre-
cincet of corruption, In the new cemeteries, which are
commodious and well drained, sufficient space is pro-
vided for all sects and all ranks, uniting thus, after the
petty contentions and distinctions of life are over, “all
gorts and conditions of men" into one common fold,

Not surcharged burial grounds alone, but the use of
vaults under places of worship, has been discontinued
under this beneficent legislation, Accordingly, in the

metropolis only, nearly one hundred church vaults—






INTRODUCTION.

i

THE unsatisfactory state of our Graveyards had long
occupied the attention of Clergymen, Philanthropists,
and Sanitary Reformers, Though the custom of In-
terment in Towns was comparatively modern, yet the
practice having become established, when a Church
was built a piece of ground was attached and con-
secrated for the interment of the dead ; but in the
ignorance of the necessity of sanitary precaution with
respect to the living, the laws of decency were not
supposed to be violated so long as the corpse was
placed out of sight, though but a few inches from the
surface.

As population increased, it became necessary, not-
withstanding the relief afforded by the opening of
Graveyards for Dissenters, to resort to the revolting
practice of pit-burial, whereby the substratum of the
Churchyard became a continuous mass of coffins. The
only rule was the will of the sexton, the only regu-
lating process his boring iron and spade,

The interment of the dead beneath and around
Churches has been called a “distinctive feature of
Christian burial ;” but the persons who make this
assertion forget that burial in the time of Christ was
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extramural. The Widow of Nain was following her
son out of the city. Lazarus was interred in a cave
beyond Bethany. The demoniac at Gadara, dwelling
among the tombs near the coast, met Jesus as he
approached towards the town ; and the Holy Sepulehre
was In a garden outside Jerusalem. So far from con-
demning this custom, our Saviour, in one of his
strongest figures, would seem to indicate an approval
of it: the hypocritical Pharisees were compared to
“whited sepulchres—full of dead men’s bones and all
nncleanness.” The truth is, that we owe the intro-
duction of ¢ Church burial ” to the superstitious ob-
servances of the dark ages.

The enlightened efforts of Southwood Smith, Walker,
Chadwick, and others, during many years, resulted in
a measure entitled the Metropolitan Interments Act,
1850. Some defects in this enactment, rendering it
inoperative, caused its repeal by the Burials (within
the Metropolis) Act, 1852 (15 & 16 Vict. c. 83), which
latter Act laid the foundation of the present Law for
the establishment and regulation of Burial Grounds
throughout the country. Its provisions were extended
in the following session to England and Wales by the
16 & 17 Vict. c. 134 (afterwards amended by the
17 & 18 Viet. c. 87), and the whole have been further
amended by the 18 & 19 Viet. c. 128, the 20 & 21
VYict. e. 81, &e.

The powers conferred by these several statutes are
embodied in the following pages, in which an attempt
has been made to consolidate or arrange them in such
a manner (by omitting the repealed sections and
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insertil.ng the new and altered ones in their proper
places) that the whole may be read as one Act :—the
consolidation being preceded by a familiar abstract or
analysis of the chief enactments, and followed by a
chronological arrangement of the statutes in the order
and words in which they were passed ; and such forms
and practical instructions being appended as will, it is
hoped, with the Notes and Index, render the matters
of easy application to the parties interested in this
important Sanitary Movement.

The Act for Scotland passed in 1855, and that for
Ireland 1856 (since amended), are also appended to
this edition,

4, OLp Panace Yarp, WESTMINSTER,
31st August, 1857,
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LAWS RELATING TO BURIALS (p. 19).

Onp Burian Grouxps (p. 19).

Her Majesty in Council, on the representation of the Secretary
of State (certain forms having been complied with), may order the
discontinuance of burials in any Burial Ground in England and
Wales (16 & 17 Vict. o. 134, s, 1), or for preventing vaults or
places of burial from becoming dangerous to the public health
(20 & 21 Vict. o. 81, 8. 23 ; 22 Viet. ¢. 1,8.1). Such Order
shall not prevent burial in any Cemeteries that may have been
established under the special authority of Parliament (16 & 17 Viet.
¢. 134, s. 5), but may establish regulations in respect of all burials
in common graves in such Cemeteries (20 & 21 Viet. o. 81, s. 10).
Any Order in Council may be amended or repealed by any sub-
gequent Ovder (18 & 19 Viet. e. 128, 5. 1). Any person assisting
at any burial in violation of such Order is guilty of a misdemeanor
(16 & 17 Vict, ¢, 134, 8. 3), and liable to a penalty of 10/. (18 &
19 Viet. e. 128, s, 2). Notwithstanding such Order, licence may
be granted, under certain circumstances, by the Secretary of State
for the continued use of private vaults and graves (16 & 17 Viet.
¢. 134, s. 4). Incumbent and churchwardens of any parish having
a Chapel not locally situate in the parish, the Burial Ground of
which Chapel shall have been closed, may convey such Chapel to
new trustees (15 & 16 Vict. e. 85, 8. 51). The Vestry of any
parish in which a closed Burial Ground is situate, not belonging
to such parish, may purchase same (20 & 21 Viet. ¢. 81, 8. 8);
and trustees of closed Cemeteries may, with sanction of Seeretary
of State, let, lease, or sell such portions thereof as have not



X1l CONTENTS.

received interments (s. 24). No mnew DBurial Ground can be
opened in any distriet wherein any Order in Couneil has been
made, without the previous approval of the Secretary of State
(16 & 17 Vict. e. 134, s. 6) ; but after approval and opening, such
new grounds cannot be closed in future (s. 5).

AppoINTMENT OF BUrIAx Boarps (p. 33).

The churchwardens of any parish are empowered,—and if any
Order in Council has been made, or notice given, they are required
—to call a meeting of the Vestry to determine whether a new
Burial Ground shall be provided for the parish (18 & 19 Vict.
e, 128, 5. 3). And if the Vestry shall resolve that a Burial
Ground shall be provided, a copy of such resolution must be sent
to the Secretary of State (15 & 16 Viet. e. 85, 5. 10) ; and they
shall appoint a Burial Board for that purpose, consisting of not
less than three or more than nine persons. Incombent to be
eligible, though not a ratepayer (s. 11). One Burial Board may
be appointed for several united parishes (18 & 19 Viet. c. 128,
8, 11),—but in case any part separately maintains its own poor,
or has a separate Burial Ground, or hus been divided for Eecle-
siastical purposes, approval of the Seeretary of State is necessary
(20 & 21 Vict. ¢. 81,5 9; 23 & 24 Vict. e. 64, 5. 4),—or for
townships having separate Burial Grounds (18 & 19 Vict. c. 128,
8. 12), or for districts not maintaining their own poor and having
no separate Burial Grounds (20 & 21 Viet. c. 81, 8. 5). Vestries
of two or more parishes may concur in providing one common
Burial Ground (15 & 16 Viet. c. 85, s 23), in which case
all acts may be sanctioned by vestries of majority of parishes
(20 & 21 Viet. c. 81, 5. 1) ; and vestries may afterwards dissolve
the union of such joint Boards (s. 2). Proceedings of Vestries not
voidable for want of form unless objected to within seven days
(s. 27). Definition of terms (15 & 16 Viet. e. 85, 5. 52). Town
councils in boroughs may, on petition to the Queen in Council,
become the Burial Boards for their respective boroughs (17 & 18
Viet. ¢. 87, 5. 1); and like powers may be exercised by certain
Local Boards of Health (18 & 19 Viet. e. 128, s. 20). Such Local
Boards, as well as Improvement Commissioners, may also be con-
stituted Burial Boards by Order in Council (20 & 21 Viet. ¢. 81,
g 4.) Vacancies in the Burial Board may be filled up (15 & 16
Viet. ¢. 85, 8. 12; 18 & 19 Viet. c. 128, s. 4). The City Com-

ant
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missioners of Sewers are constituted the Burial Board for the City
of London (15 & 16 Vict. ¢. 85, s. 43),

ProcEEDINGS OF BURIAL Boarps (p. 47).

Meetings regulated by the 15 & 16 Viet, c. 85, ss. 13, 14,
Burial Board may appoint clerks, officers, and servants, at reason-
able salaries approved by the Vestry (s. 15). They are to keep
minutes of their proceedings and accounts open to inspection (8. 16),
and allow copies to be taken under penalty for refusal, not exceed-
ing 50 (s. 17). The accounts to be audited annually by persons
appointed by the Vestry (s. 18). Any expenses beyond receipts,
approved by the Vestry, or in their default by the Secretary of
State (18 & 19 Vict, c¢. 128, s. 6), will be defrayed out of the
poor rates {15 & 16 Viet. c. 85, s. 19; 18 & 19 Viet. c. 128,
5. 13). Money may be borrowed on the security of the poor rates
{15 & 16 Viet. c. 85, s. 20). The Public Works Loan Commis-
sioners are authorised to advance money for the purposes of these
acts (s. 21). Sinking fund to be provided to pay off mortgages
(20 & 21 Vict. c. 81, s. 20), or money may be raised on terminable
annuities (s. 21). Any surplus above expenses is to be paid over
in aid of the poor rate (15 & 16 Vict. e. 85, s. 22). Burial Boards
to be incorporated, and have perpetual succession and a common
seal (s. 24).

Provision or NEw Grounns (p. 57).

The Burial Board when constituted shall proceed to provide a
new Burial Ground, either within or without the parish (15 & 16
Vict. c. 85, 8. 25). No Ground provided under these acts can be
used for Burials within one hundred yards of any dwelling-house
without the consent in writing of the owner, lessee, and occupier of
such dwelling-house (Ib. ; 17 & 18 Viet. c. 87, s. 12; 18 & 19
Vict. c. 128, 8. 9). Part of such new Burial Ground to be con-
secrated, and part unconsecrated (16 & 17 Viet, c. 134, s. 7) ; but
on the unanimous rerolution of the Vestry, any new Burial Ground
may be conveyed and settled in like manner as the old Burial
Ground or churchyard, the whole to be consecrated ; and if within
ten years afterwards the Vestry should so determine, an uncon-
secrated ground may be provided separately (18 & 19 Vict. c. 128,
8. 10). Burial Boards may provide more than one Burial Ground
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(20 & 21 Vict. e, 81, 8. 3) ; may purchase Burial Ground provided
for a parish under the Church Building Acts (5. 7); and may,

in certain cases, purchase Cemeteries which have been closed
(8. 26).

PuroHASE AND SeTTLEMENT OF LANDS (p. 62).

Burial Boards may purchase land for a Burial Ground (15 &
16 Vict. ¢. 85, ss. 26, 27), and reconvey (s. 28), or let (18 & 19
Viet. e¢. 128, s. 17) lands not wanted. And may appropriate,
with approval of Vestry, parish lands (15 & 16 Vict, ¢. 85, s, 29).

CoAPELS, AND LaTING our GRoUNDS (p. 69).

The Burial Board may lay out ground to the satisfaction of
the Bishop previous to consecration (15 & 16 Vict. e. &5, . 30) ;
and it shall not be necessary to divide the consecrated from the
unconsecrated by a wall, but to have boundary marks only (20 &
21 Viet. ¢. 81, 8. 11). In case the Bishop decline to consecrate,
the Burial Board may appeal to the Archbishop (s. 12). Chapels
may be built (15 & 16 Viet. e. 85, 8. 30). Division of the ground
into consecrated and unconsecrated portions—and the plans for
Chapels to be approved by the Secretary of State (16 & 17
Viet, . 134, 8. 7; 18 & 19 Vict. ¢. 128, 5. 14). The expenditure
to be approved by the Vestry, or in default by the Secretary of
State (18 & 19 Vict. e. 128, 5. 6). DBurial Boards having Burial
@rounds adjoining may contract with each othier for use of Chapels
in common (s. 16). They may enter into contracts for works
under certain conditions (15 & 16 Viet. e, 85, s, 81).

RiguTs or Parmies—FEEs {p. 72).

The new Burial Ground, when consecrated, shall be the Burial
Ground of the parish, in which all parties shall have the same
rights as in the old ground (15 & 16 Vict. c. 85, s. 32). When the
Secretary of State shall have certified that the necessary pro-
visions have been complied with, the Incumbent may bury prior to
consecration (20 & 21 Viet. . 81, s. 13). Burial Board may sell
rights of burial in vaults, and of erecting monuments, &c., re-
gerving such fees to the incumbent, in lien of fees to which he
would be entitled in the Burial Ground of his parish, as shall be
fixed by the Vestry, with the approval of the Bishop, or as he

e I
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~ wonld have been entitled to by law should no such settlement be
made (15 & 16 Vict. c. 85, s. 33). Burial Boards shall fix such
other fees for interments, &e., as may be approved by the Secretary
of State (Ib. &, 34 ; 18 & 19 Viet. o. 128, s, 7). Arrangements
between incumbents of parishes and districts (15 & 16 Viet. ¢. 83,
8. 85). Churchwardens' rights reserved (s. 36). Fees in un-
consecrated portion to be identical with those in consecrated, less
such fees as are received for incumbent, &eo. (20 & 21 Viet. e. &1,
8. 17). Vestries may, with approval of the Bishop, revise the
fees payable to incumbents, clerks and sextons, or substitute
fixed annual payments (15 & 16 Viet. e. 85, s. 87). General
management of the Burial Ground vested in Burial Board (3. 38).
Arrangements between incumbents of two or more parishes may
be made, and confirmed by the Bishop (s. 39). Compensation fee
to incumbent for pauper burial in Cemeteries is not to exceed ls.
or the sum received in his parish Ground, and in no case to
exceed 2s. 6d. (s. 49). And the same limit shall apply to Burials
at the expense of hospitals (16 & 17 Viet. o. 134, s, 7). Incum-
bent's compensation fees payable to churchwardens previously
entitled to receive the same (15 & 16 Viet. c¢. 85, 8. 50).
L ]

RecistraTion oF Buriais (p. 83).

Registers are to be duly kept—entries in which to be evidence.
Searches may be made, and extracts taken (16 & 17 Vict. ¢. 134,
8. 8). Persons destroying any Register, or making false entries
therein, shall be guilty of felony (20 & 21 Vict. ¢. 81, s. 15).

Rarixe AxD ProrEcTION 0F NEW BURIAL GROUNDS (p. 87).

Land purchased and used for a new Burial Ground shall not be
assessed to any rate at a higher value than that at which it was
assessed prior to such purchase (18 & 19 Viet. e¢. 128, s 15).
Persons committing any wilful damage or nuisance in the Burial
Grounds, provided by virtue of these acts, are liable to a penalty
of 51. (15 & 16 Vict. ¢. 85, s. 40; 8 & 9 Vict. c. 65).

ReceErTIoN AND CONVEYANCE OF THE DEAD (p. 88).

Burial Boards may make arrangements for the conveyance of
bodies for interment, and they or the churchwardens and overseers,
where no Board has been appointed, may provide reception houses
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for the dead (15 & 16 Viet. o. 85, ss. 41, 42). Funerals to be
exempt from Toll (20 & 21 Viet. e. 81, 5. 14).

Buorias or Poor Prrsoxs, &e. (p. 91, n.).

When the Burial Ground of any parish is closed or overcrowded,
poor persons may, at the discretion of the guardians or overseers, be
buried in some neighbouring parish (18 & 19 Viet. ¢. 79, s. 1),

REGULATIONS BY SECRETARY OF STATE (p. 91).

The SBecretary of State may direct inspection of, and make regu-
lations to be observed in, any Burial Ground (15 & 16 Viet. c. 85,
8. 44), parochial or non-parochial, provided under these acts, any
breach of which will render the offender liable to a penalty of 10L
(18 & 19 Viet. c. 128, . 8).

Bodies not to be removed after interment (except by faculty)
without licence from Secretary of State (20 & 21 Viet. . 81, s, 25),

The several acts are to be construed as one act,

L
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THE

LAWS RELATING TO BURIALS

IN

ENGLAND AND WALES (a).

Orp Burian, GROUNDS.

IN case it appear to her Majesty in council, upon
the representation of one of her Majesty’s principal
secretaries of state, that for the protection of the pub-
lic health the opening of any new burial ground in
any city or town, or within any other limits, save with
the previous approval of one of such secretaries of
state should be prohibited, or that burials in any city
or town, or within any other limits, or in any burial

grounds or places of burial, should be wholly discon-

tinued, or should be discontinued subject to any excep-

tion or qualification, it shall be lawful for her Majesty,
by and with the advice of her privy council, to order

(@} To render clear the present state of the law at one view
under each separate head, it is here proposed to insert the entire
provisions of the acts, 156 & 16 Vict. e, 85; 16 & 17 Viet. e. 134 ;
17 & 18 Vict. c. 87 ; 18 & 19 Vice. c. 128 ; 20 & 21 Viet. c. 81 ;
22 Vict. c. 1 ; and 23 & 24 Viet. c. 64 (except so far as these have
been repealed or altered) ; so as to be read as one act, by giving all
those sections of the 15 & 16 Vict. c. 85, which laid the foundation
of the general enactments, and adding in each division of the
subjéct such amendments as affect or alter the original provisions.
Those portions of the 15 & 16 Vict. e. 85 which relate exclusively
to the metropolis, are omitted in this place, as are also the sections
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that no burial ground shall be opened in such city or
town, or within such limits, without such previous
approval, or (as the case may require) that after a time
mentioned in the order burials in such city or town, or
within such limits, or in such burial grounds or places
of burial, shall be discontinued wholly, or subject to
any exceptions or qualifications mentioned in such
order, and so from time to time as circumstances may
require (@) : Provided always, that notice of such re-
presentation, and of the time when it shall please her
Majesty to order the same to be taken into consider-
ation by the privy council, shall be published in the
London Gazette, and shall be affixed on the doors of
the churches or chapels of, or on some other conspi-
cuous places within, the parishes affected by such :
representation, one month before such representation
18 80 considered : Provided also, that no such repre-
sentation shall be made in relation to the burial
ground of any parish until ten days previous notice of
the intention to make such representation shall have
been given to the incumbent and vestry elerk or church-
wardens of such parish.—16 & 17 Viet. ¢. 134, s, 1.

It shall be lawful for her Majesty, upon the repre-
sentation of one of her Majesty’s principal secretaries

of the 17 & 18 Viet, e. 87, relating to the appointment of town
councils in boroughs, &ec., and certain incorporating and repealing
clauses ; but each of the acts will be found complete in itself, and
in proper chronological order, among the statutes in the Appendix,
80 that those who may prefer to trace out the several ramifications
of the Jaw for themselves have the means of doing so at hand.

() All complaints, or applications for the closure of existing
burial grounds, for extension of time, for the alteration of Orders
in Council or regulations, should be addressed to the Secretary of
State, Home Office, Whitehall,
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of state, by and with the advice of her privy council,
from time to time to order such acts to be done by or
under the directions of the churchwardens, or such
other persons as may have the care of any vaults or
places of burial, for preventing them from becoming
or continuing dangerous or injurious to the publie
health (@) ; and every such order in council shall be
published in the London Gazette, and such church-
wardens or other persons shall do or cause to be done
all acts ordered as aforesaid, and the expenses incurred
in and about the doing thereof shall be paid out of
the poor rates of the parish : Provided always, that no
such representation shall be made until ten days pre-
vious notice of the intention to make such representa-
tion shall have been given to the churchwardens or
other persons, or one of the churchwardens or other
persons, having the care of the vaults or places of
burial to which the representation relates.—20 & 21
Wiat. ¢ 81, 8. 23,

Where it appears to one of her Majesty’s prin-
cipal secretaries of state, on the representation of any
person authorised by him to inspect any vaults or
place of burial in relation to which an order in council
has been or shall have been issued under the said
recited enactment, that any acts which by such order
in council are ordered to be done by or under the

(@) In vault burial the separate entombment of coffins with the use
of charcoal is frequently resorted to, thus preventing the escape of
offeusive effluvia on re-opening the vault for future interment. A
kind of charcoal well adapted for this purpose, which is made from
saw-dust, and, therefore, sufficiently powdered for use, is produced

in the chemical manufactory of Pochin & Co., Quay-street, Salford,
at a moderate price.
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direction of persons other than churchwardens having
the care of such vaults or place of burial are not done
or performed within a reasonable time, and according
to the intent of such order in council, it shall be law-
ful for such secretary of state, by writing under his
hand, to autherise and direct the churchwardens of the
parish in which such vaults or place of burial may be
situate forthwith to do or complete the acts () in such
order in council mentioned, or such of them as remain
undone, and such order of the secretary of state shall
be obeyed by such churchwardens, and they and all
persons acting under their direction shall have the
same power of entering and doing all such acts upon
the premises to which the order in council relates as if
the said acts had by the order in council been directed
to be done by such churchwardens, and such vaults or
place of burial had been under their care ; and any
person who shall obstruet such churchwardens or any
others acting under their direction in relation to the
premises, or remove or interfere with the works done
by such churchwardens, shall be guilty of a misde-
meanor.—22 Vict. o 1, s 1.

The provisions of this act shall not extend to autho-
rise the discontinuance of burials, or to prevent the
burial of the body of any person in any cemetery (b)

(@) An order of her Majesty in council, by virtue of this section,
will, it is presumed, justify all acts done under it, including the
removal of bodies interred without a faculty or any other authority.

(b) There had been considerable difference of opinion s to
whether the expressions ¥ cemetery” and *‘ burial ground,™ used
in this section, are synonymous. It has, however, been held that,
whether or not, a burial ground established under any of the Church
Building Acts is not exempted by this section. See Reg. .
Justices of Manchester, Appendix, p. 210; but see, also, Hornby
v, Toxteth Park, p. 226,
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established under the authority of any act of parlia-
ment, or in any burial ground or cemetery to be here-
after provided with the approval of one of her Majesty’s
principal secretaries of state, as herein mentioned.—16
& 17 Viet. c. 134, s. 5.

It shall be lawful for her Majesty, by order made by
and with the advice of her privy council, on the repre-
sentation of one of her Majesty’s principal secretaries
of state, from time to time to establish such regula-
tions as to her Majesty may seem proper for the pro-
tection of the public health, and for the maintenance
of public decency, in respect of all burials in common
graves in any cemeteries named in schedule (B.) to the
Act fifteenth and sixteenth Victoria, chapter eighty-
five, and in respect of the like burials in any cemetery
established under the authority of any local act of
parliament ; and every such order in council shall be
published in the ZLondon Gazette; and all persons
having the care of such cemeteries and burial grounds
and places shall conform to and obey such regulations;
and any such person who shall violate or wilfully
neglect to observe any of such regulations shall, on
summary conviction thereof before two justices of the
peace, forfeit and pay any sum not exceeding ten
pounds : Provided always, that no such representation
shall be made in relation to any cemetery or burial
ground until ten days previous notice in writing of the
intention to make such representation shall have been
given to the person or one of the persons having the

control or care of such cemetery or burial ground.—
20 & 21 Vict. c. 81, s. 10.
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It shall be lawful for her Majesty, by and with the
advice of her Privy Council, from time to time, to post-
pone the time appointed by any order in council for
the discontinuance of burials, or otherwise to vary any
order in council made under any of the said recited
acts or this aet (whether the time thereby appointed
for the discontinuance of burials thereunder or other
operation of such order shall or shall not have arrived),
as to her Majesty, with such advice as aforesaid, may
seem fit ; and every order of her Majesty in counecil
made before the passing of this act for varying any
order previously made under the said acts or any of
them shall be deemed valid and effectual in law.—18
& 19 Viet. c. 128, 8. 1.

No such order in council as aforesaid shall be deemed
to extend to any burial ground of the people called
Quakers, or of the persons of the Jewish persuasion,
used solely for the burial of the bodies of such people
and persons respectively, unless the same be expressly
mentioned in such order ; and nothing in this act shall
prevent the burial in any such burial ground in which
for the time being interment is not required to be dis-
continued of the bodies of such people and persons
respectively ; and no such order in council as afore-
said shall be deemed to extend to any non-parochial
burial ground being the property of any private person,
unless the same be expressly mentioned in such order.
—16 & 17 Viet. c. 134, s. 2.

Tt shall not be lawful, after the time mentioned in
any such order in council for the discontinuance of
burials, to bury the dead in any church, chapel, or



=
OLD BURIAL GROUNDE. a5

churchyard, or burial place, or elsewhere within the parts
to which such order extends, or in the burial grounds or
places of burial (as the case may be) in which burials
have by any such order been ordered to be discon-
tinued, except as in this act or in such order excepted ;
and every person who shall, after such time as aforesaid,
bury any body, or in anywise act or assist in the burial
of any body, contrary to this enactment, shall be guilty
of a misdemeanour (a).—16 & 17 Vict. c. 134, s. 3.

If any person, after the time mentioned in any order
in council under the said acts or any of them, or this
act, for the discontinuance of burials, shall knowingly
and wilfully bury any body or in anywise act or
assist in the burial of any body in any church, chapel,
churchyard, burial ground, or place of burial, or (as
the case may be) within the limits in which burials
have by such orders been ordered to be discontinued,
in violation of the provisions of any such order, every
person so offending shall, upon summary conviction
before two justices of the peace, forfeit a sum not
exceeding ten pounds (b).—18 & 19 Vict. ¢. 128, s. 2.

Provided always, that, notwithstanding any such

(@) This term is applied to offences for which no particular name
has been provided by law, and may be punished by fine and impri=
sonment. Any crime less than a felony is called a misdemeanour.

(b) It will be observed, that the misdemeanour imposed by 16
& 17 Viet. ¢. 134, 8. 3, ubi supra, is not repealed by this section,
although a specific penalty on summary process is given, It is
however presumed, that though there may be a choice of punish-
ments, both would not be enforced. With regard to this last-
mentioned penalty, as the act does not provide the means for its
recovery, the proceedings will of course be regulated by the pro-
yisions of the Administration of Justice (No. 2) Act (11 & 12
Viet. c. 43), which consolidates, the practice with respect to

SUmMmary mnvictiaqs before justices. According to this statute,
in all cases where information laid, a summons may be issued,

&,
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order in council, where by virtue of any faculty legally
granted, or by usage or otherwise, there is at the time
of the passing of this act any right of interment in or
under any church or chapel affected by such order, or
in any vault of any such church or chapel, or of any
churchyard or burial ground affected by such order,
and where any exclusive right of interment in any such
burial ground has been purchased or acquired before
the passing of this act, it shall be lawful for one of
her Majesty’s principal secretaries of state, from time
to time, on application (a) being made to him, and on

and no objection shall be taken for want of form (s. 1). If dis-
obeyed, warrant may issue (s. 2). Aiders or abettors liable to
same penalties (8. 5). Attendance of witnesses may be com-
pelled, who, on refusal to be examined, may be imprisoned not
exceeding seven days (8. 7). Coste may be awarded to either
complainant or defendant, recoverable by distress, and in default,
imprisonment may follow, not exceeding one month, with or with-
out hard labour (s. 18). On conviction, penalties may be levied
by distress (s. 19), and, in default of sufficient distress, defendant
may be imprisoned for any term not exceeding three months (s, 22).
Information may be laid before one justice, who may thereupon
summon the offender to appear before two justices—compel attend-
ance of witnesses, and do all other necessary acts preliminary to the
hearing, before two justices present and acting together, and after
the hearing, one justice may issue all warrants of distress or com-
mitment thereon, though hie be not ocne of the justices who deter-
mined the case (s. 20). Sumsrecovered to be paid to the treasurer
of the county, &ec. for which justices shall bave acted (s. 31).
Metropolitan police magistrate or alderman of London may act
‘alone (ss. 33, 34). _

On the subject of penalties, it may be well to call attention to
the 58 Geo. 3, c. 45, s, 80, which imposes a penalty of 50/ on
any person ordering or causing the making of any grave (vaults of a
certain deseription excepted) within twenty feet of the external walls
of any church erected under the provisions of that act. This penalty
is recoverable before any two justices, by distress and sale, one-half
to be paid to the informer, and the other to the use of the poor.

(a) Such applications should not be deferred until a death has
taken place, as then there can be no sufficient time to inquire into
the circumstances, The best time is immediately after the order

Las been made,

el e
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being satisfied that the exercise of such right will not
be injurious to health, to grant license for the exercise
of such right during such time and subject to such
conditions and restrictions as such secretary of state
may think fit, but such license shall not prejudice or in
anywise affect the authority of the ordinary, or of any
other person who, if this act had not been passed, might
have prohibited or controlled interment under such right
(@), nor dispense with any consent which would have
been required, nor otherwise give to such right any
greater force or effect than the same would have had if
this act had not been passed.—16 & 17 Vict. ¢. 134, 5. 4.
Where any burial ground in which interment is
discontinued under this act belongs to any parish other
than that parish within which the same is locally
gituate, it shall be lawful for the incumbent and church-
wardens of the parish to which such burial ground
belongs, with the consent of the vestry, or persons pos-
sessing the powers of vestry for ecclesiastical purposes
of or in such parish, and of the bishop of the diocese,
to convey any chapel belonging to such parish, and
situate in or attached to such burial ground, and the
site thereof, to any persons named by the incumbent

(@) Where no order in council has been made by virtue of these
statutes, the consent of the incumbent, and his alone, is necessary
to burial in any part of his church (Cro. Jac. 367 ; Gibs, 453
Wats. c. 30—887) ; but he cannot grant the separate use of any
vault either in the church or churchyard without a faculty (Bryan
v. Whistler, 8 B. & C. 288); nor refuse burial in a vault for which
such faculty has been granted. In the case of Newill v. Baker
(drches Court, not reported), a clercyman was suspended three
months for refusing burial in a family vault. Per curiam, The con-
sent of the incumbent to the faculty (for every prescription pre-
sumes a faculty), when the vault was constructed, will bind his
successor ; nor 1s it necessary to prove the constant use of a vault
existing from time immemorial. The head of the family has, more«

¢ 2
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and churchwardens of the parish within which the
same 1s situate, with the consent of the vestry, or
person possessing the powers of vestry of or in such
parish for ecclesiastical purposes, and of the said bishop,
and upon such trusts for such last-mentioned parish,
and subject to such conditions to be performed on
behalf of such parish, and with such provision for the
appointment of new trustees, as to the said bishop may
seem proper ; and such conveyance shall be eff
to pass all the estate and interest vested in any persons
in trust or in behalf of the parish to which such chapel
and the site thereof belong ; and after the execution of
such conveyance all obligation on such last-mentioned
parish, or any trustees or others on behalf thereof] to re-
pair such chapel, or to pay any stipend to the minister
thereof, or otherwise in relation to or in connexion with
such chapel, shall cease.—15 & 16 Vict. ¢. 85, s. 51.
It shall and may be lawful for the vestry of any
parish in which any burial ground closed by order in
council may be situate, and which does not belong to |
such parish, by resolution of the vestry at a meeting
called for that purpose, to purchase such burial ground,
and from the time of such purchase such burial ground
shall belong to such parish, and be subject to all the |
conditions affecting the burial grounds of the parish in
which the same is situate.—20 & 21 Viet. c. 81, s. 8.
In all cases in which unconsecrated land or build- |
ings is or are vested in a trustee or trustees, either

over, a right to admit any member of the family who, though non-
resident, is a parishioner ; but no blame would attach for refusing

burial in any place proved to be dangerous to health—it would be
a duty to do so.
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under any local act or otherwise, for the purposes of
a cemetery or burial ground, and burials in such ceme-
tery or burial ground shall by order in council under
the hereinbefore recited acts or any of them have
been ordered to be wholly or partially discontinued, it
shall be lawful for the trustee or trustees for the time
being of such cemetery or burial ground, from time to
time, with the sanction of one of her majesty’s prin-
cipal secretaries of state, to let, demise, or lease any
part or parts, in which no interment shall have taken
place, of such land or buildings, and to renew or
accept swrrenders of any leases or tenancies thereof,
and to sell and absolutely dispose thereof for money
in gross, or for any perpetual or other rent or rents
to be made payable thereout, and by public auction
or private contract, and to sell all or any such per-
petual or other rent or rents for money in gross and
in manner aforesaid, and for any of the purposes
aforesaid to make and execute any contracts, convey-
ances, leases, or other assurances, and to take any
measures and make any arrangements which may be
deemed expedient ; and upon any such lease or sale
as aforesaid a grant or conveyance by such frustee
or trustees alone shall be a sufficient assurance of
the property thereby purported to be leased or sold,
and the receipts of such trustee or trustees shall be
effectual discharges for the monies therein expressed
to have been received, and shall absolve any lessee or
purchaser from having to see to or being answerable
for the application of such monies; and the net
monies to be received by such trustee or trustees



30 LAWS RELATING TO BURIALS,

under any of the preceding powers.shall be applied
by them in discharge of any incumbrances affecting
such cemetery or burial ground, and any debts which
such trustee or trustees may have properly incurred
in their fiduciary capacity ; and any residue of such
monies, shall, where such land or buildings shall have
been held in trust for any parish, be applied in such
manner, for the benefit of such parish, as the vestry
of such parish shall direct ; but where such land or
buildings shall have been held in trust for the benefit
of private persons, such residue shall be divided by
such trustee or trustees rateably among the cestuis
que trusts ; and it shall be lawful for such trustee or
trustees so to apply any reserved fund in his or their
hands.—20 & 21 Vict. ¢, 81, 5. 24.

In every case in which any order in council has been
or shall hereafter be issued for the discontinuance of
burials in any churchyard or burial ground, the burial
board or churchwardens, as the case may be, shall
maintain such churchyard or burial ground of any
parish (#) in decent order, and also do the necessary
repair of the walls and other fences thereof, and the
costs and expenses shall be repaid by the overseers,
upon the certificate of the burial board or church-

(a¢) I.e., belonging to a parish, In the case of Reg, v. Burial
Board of St. John Westgate, and Elswick, it was held that the
board were not chargeable under this section with the repairs of
any closed burial ground the property of private persons im the
parish, but only of parochial burial grounds which have been closed
(see Appendiz, p. 221). DBut where local boards of health have
been constituted burial boards, they may maintain any burial ground
the use of which as such has been discontinued within their distriet,
and repair the fences thereof; and may make bye-laws for the regu-
lation of all burial grounds within their limits (24 & 25 Viet, ¢. 61,

g8, 21 ; Appendix, p. 184, n).



OLD BURIAL GROUNDS, 31

wardens, as the case may be, out of the rate made for
the relief of the poor of the parish or place in which
such churchyard or burial ground is situate, unless
there shall be some other fund legally chargeable with
guch costs and expenses (a).—18 & 19 Vict. ¢. 128, s, 18,

(@) Any nuisance in the churchyard is properly of ecclesiastical
cognizance (Quilter v. Newton, Carth. 152). By the common law
the parishioners are bound to repair the fence of the churchyard at
their own charge (Lind, 253 ; 2 Inst. 488). By prescription the
vicar may be liable to repair the fence, and an indictment will lie
for a misdemeanour if any damage be occasioned by neglect (. v.
Reynell, 6 East, 315). If owners of adjoining lands have been used
to repair, such is a good custom, and proceedings may be had at
common law for neglect. By Canon 85, the churchwardens are to
see to the repair, &e. of the churchyard in manner as accustomed,
at the charge of the proper parties. The incumbent may bring his
action for any trespass in the churchyard (Bro. Abr. Trespass,
210) ; so also may his lessee (2 Rol. Abr. 337), Trespass lies for
the erector of a tombstone against a person who wrongfully removes
it ; although the freehold of the churchyard is in the parson, even
he has no right to remove the tombstones, the property of which
remains in the persons who erected them (Spooner v. Brewster, 3
Bing. 186 ; Bryan v. Whistler, 8 B. & C. 288). Monuments or
buildings of height cannot legally be erected without a faculty
from the ordinary (Seager v. Bowle, 1 Add. 541 ; Bardin v.
Caleott, 1 Hagg, Consis, 14). A bequest to churchwardens for
keeping certain tombs in repair is void (Rickard v. Robson, 8 Jur.
N. 8. 665). The ecclesiastical court cannot allow any portion of
consecrated ground to be converted to secular uses, nor grant a
faculty to confirm such appropriation (Harper v. Forbes, 5 Jur.
N. 8. 275 ; Rector of Wallbrook v. Parishioners, 2 Robert. 515 ;
Walter v. Montague, 1 Curt. 253) ; and the court will compel
the restoration of any portion of such ground which has been
improperly removed (Jarret v. Steel, 3 Phillim. 167 ; Knapp .
Parishioners of Willesden, 2 Robert. 364 ; Campbell v. Parish-
ioners of Paddington, Id. 588); bat the Court will grant a
faculty for the erection of schools in a churchyard in certain cases
(The Rector of St. George v. Stewart, 2 Str. 1126), and especially
if the ground be closed under the Burial Acts (Russell v. Parish
of St. Botolph, 5 Jur. N. 8. 300). As to rights of dissenters
in their burial grounds, see Moreland v. Richardson, and Reg.
v. Sharpe, Appendix, pp. 211-12.

By the 59 Geo. 3, c. 134, s. 39, the Church Building Commis-
sioners may, with consent of two justices, and on notice given
according to 65 Geo. 3, ¢. 68, alter, repair, pull down and rebuild
the walls or fences of any existing burial ground of any parish or
chapelry ; and may also stop up and discontinue, alter or vary,
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Where by any such order in council as aforesaid it
is ordered that no new burial ground shall be opened
in any city or town, or within any limits therein men-
tioned, without the previous approval of one of her
Majesty’s principal secretaries of state, no new burial
ground or cemetery (parochial or non-parochial) shall
be provided and used in such city or town, or within
such limits, without such previous approval (¢).—16 &
17 Vict. ¢. 134, s, 6. ‘

any entrance or gate leading into any burial ground, and the paths,
footways and passages into, through, or over the same, as to them
may appear useless, or as they shall think fit.

(@) When any new site has been selected, an ordinary leiter
stating the fact, and requesting approval of the same, should be

addressed to the Home Secretary. With regard to sites for churches

and the enlargement of burial grounds, it may be remarked that
the 56 Geo. 3, ¢. 141, s. 1, enables ecclesiastical corporate bodies
to alienate lands for these purposes with consent of the patron and
ordinary, after valuation by some competent person verified before a
justice (£). No such alienation to be questioned for want of form
after twenty years (3). All ground which has been or shall be
consecrated, shall after twenty years be discharged from all adverse
titles, claims and demands whatsoever, and be absolutely vested
in trustees or incumbent (4). By 58 Geo. 3, c¢. 45, the com-
missioners may accept sites for churches and churchyards (s. 33),
which persons under disability are empowered to convey (36), and if
unwilling or unable to treat, the matter may be settled by a jury
(40). And the same commissioners are empowered by 59 Geo. 3, c.
134, to grant money for providing or enlarging cemeteries (22),
or churchwardens may levy rates for these purposes (23). All
parishes required by the commissioners shall furnish lands for
enlarging or making additional churchyards as the commissioner
shall deem necessary, in the manuner therein set forth (36, 7, 8) ;
and under the 8 Geo. 4, ¢. 72, public departments and all corpora-
tioms may grant sites for cemeteries without valuable consideration
(s. 1). Commissioners may procure or require parishes to obtain
sites for additional cemeteries whether contiguous to present site or
not (3). And may advance money for the same on security of
church rates (5-7), and may take land for the purpose on paying
value assessed (8). Or the commissioners may authorise parishes
to purchase additional burial grounds which shall be deemed part
of parish (26) ; but the power to make a rate for the purpose,
under these acts has been doubted (see Whitwick Churchwardens
v, Stinson, 18 J. P. 711 ; 23 L. J. M. C. 154) ; and these powers,

b et e st
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APPOINTMENT OF BURIAL BOARDS,

Upon the requisition in writing of ten or more rate-
payers of any parish in which the place or places
of burial shall appear to such ratepayers insufficient
or dangerous to health (and whether any order in
council in relation to any burial ground in such
parish has or has not been made), the churchwardens
or other persons to whom it belongs to convene
meetings of the vestry(a) of such parish shall con-

for the provisions of burial grounds, are for the most part prac-
tically superseded by the recent acts embracing the whole subject
of burial accommodation.

(a). A vestry, so called from the room where the priest puts on
his vestments, in which it iz usually held, is the assembly of the
parish met in any convenient place for the dispatch of business
(Shaw’s Par. L. e¢. 17). By 13 & 14 Viet. e. 57, powers are given
for providing rooms distinct from the chmureh for holding vestry
meetings and appointing vestry clerks, Vestry meetings are con-
vened by notice in writing, stating the time and place of holding
the same and the special purpose thereof, signed by a churchwarden,
the incumbent, curate, or an overseer of the parish, and affixed on
or near to the principal door of each church or chapel in the parish
previously to the commencement of divine service (58 Geo. 3, e. 69,
5.1, amended by 1 Vict. c. 45, ss. 1, 2, 3). The incumbent of the
parish presides by right, if present ( Wilson v. M*Math, 3 Phillim,
67) ; if absent, a chairman may be elected by the meeting, who
shall have a casting vote (58 Geo. 3, c. 69, 8, 2). Every inhabitant
or person occupying land within the parish rated to the poor at any
amount under 50/. is entitled to one vote, and all persons rated at
50I, or upwards are entitled to a vote for every 25!, value. No
person, however, shall be entitled to more than six votes. Joint
property may be represented by one of the owners, if but one
present, in respect of the whole of the joint charge (Ibid. s. 3, and
69 Geo, 3, c. 85, s. 1), New inbhabitants may vote in respect of
property for which they are liable to be rated (58 Geo. 3, c. 69,
8. 4); but no person is entitled to vote who shall not have paid the
last poor rate actually charged upon him (Ibid. s. 5, explained by
59 Geo. 3, c. 85, 8. 3), if such rate shall have been made or become
due three calendar months or more immediately preceding such
vestry meeting (16 & 17 Viet. ¢. 65 5. 1). A clerk or agent may
vote for a corporation or company (59 Geo. 3, c. 85, 8. 2). The
votes of parishioners in vestry are to be taken by show of hands
or by poll. A poll is demandable as of right, and, if demanded,

09
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vene a meeting of the vestry, for the gpecial purpose
of determining whether a burial ground shall be pro-
vided under this act for the parish (a); and public
notice of such vestry meeting, and the place and hour

ghould, in the absence of other business, be taken immediately ;
but if, from the number present, time does not allow of this, the
chairman may, on his own authority, adjourn the meeting for the
purpose, so as to give all persons entitled a reasonable opportunity
of voting (R.v. D'Oyley, 4 P. & D. 58 ; 12 Ad. & ElL 139). And
where due notice has been given that, in the event of a poll being
demanded, the meeting will be adjourned to another building to
take the same, the chairman may adjourn for the purpose (Baker
v. Wood, 1 Curteis, 507 ; R. v. Archdeacon of Chester, 1 Ad. &
ElL 342), but he cannot adjourn against the wishes of the majority,
no such notice having been given, so as to disturb the regular order
of the proceedings, the general right of adjournment being in the
meeting (Stoughton v. Reynolds, 2 Stra. 1045). If an amendment
be carried by show of hands, and lost on a poll, the original motion
is not therefore carried, but should be also put to the meeting, and
a show of hands taken upon it, when the poll may be taken on each
question, for and against, at the same time (Elf v. The Burial
Board of Islington, 1 Kay, 449). A vote taken after misstate-
ment of an important point is void, and must be taken over again
(Re Egham Burial Board, 8 Jur, N. B, 956). The chairman shall
sign the proceedings. On refusal to grant a poll, he may be com-
pelled by mandamus. A rule made by one vestry for the regu-
lation of its proceedings is not binding on a succeeding one; nor is
the confirmation of a succeeding vestry necessary to make the legal
acts of a preceding one valid ; and in the case of Mawley v. Barbet,
2 Esp. N. P. 687), it was held that a vestry had no power to rescind
an appointment of churchwardens made at the preceding vestry.
The statutes for regulating vestries have not taken away the cemmon
Jaw right of voting by a poll (R. v. St. Mary, Newington, 17 L. J.
N. 8. 220; Campbell v. Maund, 5 Ad. and Ell. 865). As to
select vestries, see 59 Geo, 3, ¢. 12, and 1 & 2 Will. 4, c. 60; and
see 15 & 16 Viet, e, 85, s. 52, p. 43, post, as to the meaning of
the term ‘“vestry” under the Burial acts ; also Appendix, Reg. v.
Peters, and Reg. v. Gladstone, p. 213.

(a) See Appendix, Form 1, p. 242. In the case of the appoint-
ment of a board under this section for a parish consisting of several
townships separately maintaining their own poor, there is no power
of apportioning the expenses. They must proceed under 18 & 19
Vict. ¢. 128, 5. 11, and 20 & 21 Vict. ¢. 81, s. 9 (Reg. v. Wright,
see Appendix, p. 220). A board appointed for part of a parish,
exclusive of such a district as is provided for by 18 & 19 Vict. .
128, 5. 12, held to be well constituted (Viner v. Tunbridge, see
Appendix, p. 217).
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of holding the same, and the special purpose thereof,
ghall be given in the usual manner in which notices of
the meetings of the vestry are given, at least seven
days before holding such vestry meeting («) ; and if it
be resolved by the vestry that a burial ground shall be
provided under this act for the parish (b), a copy of
such resolution, extracted from the minutes of the
vestry, and signed by the chairman, shall be sent to
one of her Majesty’s principal secretaries of state (¢).—
15 & 16 Viet. ¢, 89, 8. 10, :

The churchwardens or other persons to whom it
belongs to convene meetings of the vestry of any parish
in which no burial board has been appointed, may at
any time, at their discretion, without requisition of
ratepayers for that purpose, convene a meeting of such
vestry for the purpose of determining whether a burial
ground shall be provided for the parish; and where
any order in council has been made before the passing
of this act for discontinuing burials (wholly or subject
to any exception or gualification) in any burial ground
of any parish for which no burial board has been
appointed, or notice has been given of the intention of
the secretary of state to make a representation to her
Majesty in council that burials should be diseontinued
(wholly or subject to any exception or qualification)
in any burial ground of any parish, the churchwardens
or other persons to whom it belongs to convene meet-

(a) See Appendix, Form 2, p. 242,

(b) See Appendix, Form 3, p. 243. 1In the case of Reg. v. Over-
seers of Walcot (see Appendix, p. 229), it was held that the appoint-
ment of a burial board for an entire common law parish, consisting
of several ecclesiastical districts, was good,

(¢) See Appendix, Form 4, p. 244,
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ings of vestry shall, with all convenient speed, after the
passing of this act, convene a meeting of the vestry for
the purpose aforesaid ; and where at any time here-
after notice is given of the intention of the secretary of
state to make a like representation in relation to a
burial ground of any parish, such churchwardens or
other persons as aforesaid shall forthwith convene a
meeting of the vestry for the purpose aforesaid ; and
all the provisions of the said acts as amended by this
act relating to and consequent upon vestry meetings
convened upon such requisition as provided by the first
recited act shall be applicable to vestry meetings con-
vened under this enactment.—18 & 19 Viet. e. 128, 8. 3.

In case of such resolution ‘as aforesaid the vestry
shall appoint not less than three nor more than nine
persons, being ratepayers of the parish, to be the burial
board of such parish («), of whom one-third, or as
nearly as may be one-third (to be determined among
themselves), shall go out of office yearly at such time
as shall be from time to time fixed by the vestry, but
shall be eligible for immediate reappointment : Pro-
vided always, that the incumbent of the parish shall
be eligible to be appointed and re-appointed from time
to time as one of the members of the said board,
although not a ratepayer of the parish (b) : provided
also, that any member of the board may at any time
resign his office, on giving notice in writing to the

(@) In boroughs, the town council may become the burial board
(see 17 & 18 Viet, ¢. 87, Appendix, p. 151).

(b) It will be observed that the incumbent is not ex officio a

member of the board, but that no further qualification is required
for his election,
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churchwardens or persons to whom it belongs to con-
vene meetings of the vestry.—15 & 16 Vict. c. 85, s. 11.

Where a parish or place has been united with any
other parish or place, parishes or places, for all or any
ecclesiastical purposes, or where two or more parishes
or places have heretofore had a church or a burial
ground for their joint use, or where the inhabitants of
several parishes or places have been accustomed to
meet in one vestry (a) for purposes common to such
several parishes or places, it shall be lawful for the
vestry or ﬂ,u:;r meeting in the nature of a vestry of such
several parishes or places in any of the cases aforesaid,
and whether any one or more of such parishes or places
do or do not separately maintain its own poor, to
appoint a burial board, and from time to time supply
vacancies therein, and to exercise the same powers of
authorisation, approval, and sanction in relation to such
burial board, and such other powers as under the said
acts and this act are vested in the vestry of a parish or
place separately maintaining its own poor ; and the
burial board so appointed shall have all the powers for
providing a burial ground for the common use of such
several parishes or places, and for facilitating inter-
ments, and otherwise, as if such several parishes or
places had been a parish separately maintaining its own
poor ; and the expenses of the burial board appointed

(«) A burial board for a parish and hamlet united, and meeting
in one vestry for ecclesiastical purposes, and having one church
and burial ground, but separately maintaining their own poor, and
baving separate vestries for parochial purposes, was well constituted

un%e;ﬂi;hia section (Reg. v. Overscers of Coleshill, see Appendix,
P .
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under this provision shall be borne by the several
parishes or places for which such board is appointed,
and shall be apportioned among them by such burial
board in proportion to the value of the property in such
several parishes or places as rated to the relief of the
poor ; and the sums required by the burial board in
respect of the portion of such expenses to be borne by
any such parish or place shall be paid out of the rates
for the relief of the poor in such parish or place, in like
manner as if such burial board had been appointed for
such parish or place alone.—18 & 19 Vict. ¢. 128, s, 11.

Where any of the several parishes or places under
the circumstances provided for in the said enactment
separately maintains its own poor, or has a separate
burial ground, it shall not be lawful for the vestry, or
meeting in the nature of a vestry, of such several
parishes or places, to appoint a burial board under the
said enactment without the approval of one of her
Majesty's principal secretaries of state ; and in case
it appear to the secretary of state that any such
parish or place has a sufficient burial ground, or that
otherwise it would not be expedient that the powers
given by the said enactment should be exercised in
relation to such parish or place, the secretary of state
may direct that such parish or place shall be excepted
from the operation of the said enactment, and there-
upon the same shall be excepted accordingly ; and the
inhabitants of the remaining parish or parishes, place
or places, may assemble in vestry, or in a meeting in
the nature of a vestry, from time to time, and in such
vestry or meeting may proceed in like manner under
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the said acts and this act in all respects as if the
inhabitants of such last-mentioned parish or parishes,
place or places, exclusively had a vestry for their
common purposes, and were wholly unconnected with
the parish or place so excepted.—20 & 21 Viet. c. 81,
(part of) s. 9.

Where any parish or place has been divided into two
or more parts or districts for all or any ecclesiastical
purposes, and any one of such parts has a separate
burial ground, it shall not be lawful for the vestry or
meeting in the nature of a vestry for such entire parish
or place to appoint a burial board without the approval
of one of her Majesty’s principal secretaries of state.—
23 & 24 Vict. c. 64, s. 4.

The vestry or meeting in the nature of a vestry
of any parish, township, or other district not separately
maintaining its own poor, which has heretofore had a
separate burial ground, may appoint a burial board (),
and from time to time supply vacancies therein, and
may exercise the same powers of authorisation, ap-
proval, and sanction in relation to such burial ground,

“and such other powers as under the said acts and this

act are vested in the vestry of a parish separately main-
taining its own poor ; and the burial board so appointed
shall have all the powers for providing a burial ground
and otherwise as if such parish, township, or other
district had been a parish separately maintaining its
own poor.—18 & 19 Vict. ¢. 128, s, 12,

The vestry, or meeting in the nature of a vestry, of
any parish, township, or other district not separately

() See note (a), p. 34.
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maintaining its own poor, and which has had no sepa-
rate burial ground, may appoint a burial board («); and
such vestry or meeting, and the burial board appointed
by it, shall exercise and have all the powers which
they might have exercised and had undet the said
acts and this act if such parish, township, or district
had had a separate burial ground before the passing
of the said act of the eighteenth and nineteenth years
of her Majesty : provided always, that all the powers
of any other vestry or meeting and burial board, if any,
shall then cease and determine (%), so far as relates to
such parish, new parish, township, or district as afore-
said.—20 & 21 Viet. e. 81, (part of) s. 5.

The vestries of any parishes which shall have re-
spectively resolved to provide burial grounds under
this act may concur in providing one burial ground for
the common use of such parishes, in such manner, not
inconsistent with the provisions of this act, as they
shall mutually agree, and may agree as to the propor-
tions in which the expenses of such burial ground shall
be borne by such parishes, and the proportion for
each of such parishes of such expenses shall be charge-
able upon and paid out of the monies to be raised for
the relief of the poor of the same respective parish ac-
cordingly (¢) ; and, according and subject to the terms

(a) Such a board held to be well constituted, Reg. v. Overscers
of Walcot St. Swithin, see Appendix, p. 236. L

(b) In the above case a doubt was expressed whether in the event
of the appointment of a board under this section subsequent to the
constitution of a board for the entire parish, the powers of such
original board would not be kept alive with reference to the general

liability that attaches to the whole rates of the parish (see

Appendix, p. 237). .
(¢) In boroughs a separate rate may be made (20 & 21 Vict,
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which shall have been so agreed on, the burial boards
appointed for such parishes respectively shall, for the
purpose of providing and managing such one burial
ground, and taking and holding land for the same, act
as one joint burial board for all such parishes, and
may have a joint office, clerk, and officers, and all the
provisions of this act shall apply to such joint burial
board accordingly ; and the accounts and vouchers of
such board shall be examined and reported on by the
auditors of each of such parishes; and the surplus
money at the disposal as aforesaid of such board shall
be paid to the overseers of such parishes respectively
in the same proportions as those in which such parishes
shall be liable to such expenses.—15 & 16 Vict. ¢. 85,
8 23.

All acts authorised to be done by any burial board,
with the approval, sanction, or authority of the vestry
or vestries of the parish or parishes for which such
board is constituted, may, where a joint burial board
is constituted for more than two parishes, be done
with the approval, sanction, or authority (as the case
may require) of the vestries of the majority of such
parishes.—20 & 21 Vict. c. 81, s. 1.

Where the vestries of two or more parishes have
agreed to provide one burial ground for the common
use of such parishes, such vestries may, at any time
before such burial ground has been provided, deter-
mine the union between such parishes under such

¢. 81, s 22, p. 178). Local boards of health, or improvement
commuissioners acting as burial boards, way also make a separate
rate (23 & 24 Vict. c. 64, ss, 1 and 2, p. 183).
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agreement («), and upon such union being so determined
all the provisions of the said acts and this act shall be
applicable with regard to such parishes and the respec-
tive burial boards thereof as if such union had not
been formed, save that any expenses already properly
meurred by the joint burial board for such parishes
shall be defrayed as provided by the said acts.—20 &
21 Viet. ¢. 81, 8 2.

“ Parish ” shall mean (b) every place having separate
overseers of the poor, and separately maintaining its
own poor,—15 & 16 Viet. c. 83, s. 52.

No resolution or proceeding of any vestry, or meet-
ing in the nature of a vestry, for the purposes of the
said recited acts and this act, or any of them, shall be
void or voidable by reason of any defect or irregularity
of or in notice of such vestry or meeting, or any other
error in form in the calling of such vestry or meeting,
or in the proceedings thereat, unless notice in writing
of such defect or irregularity or error shall have been
given at such vestry or meeting, or within seven days
after the day of the holding thereof, to the church-
wardens or other persons to whom it belongs to call
meetings of such vestry, or such meeting in the nature
of a vestry, who shall thereupon call another meeting
for the purpose of considering the previous resolution
or proceeding or the matter thereof; and no such
resolution and proceeding made or taken at any such

(&) It is presumed that the consent of both, or all the vestries
will be necessary to determine such union.

(b) .c., shall include or extend to all such places, but not
exclude such parishes as do not separately maintain their own
poor (see Reg. v. Sudbury Burial Board, Appendix, p. 216; see
also Hornby v. Toxteth Park, p. 222).
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vestry, or meeting in the nature of a vestry, before
the passing of this act, which shall not have been
objected to by notice in writing to such churchwardens
or persons as aforesaid, shall be deemed invalid by
reason of any such defect, irregularity, or error.—20
& 21 Viet. ¢. 81, s. 27.

% Churchwardens” shall mean also chapelwardens,
or other persons discharging the duties of church-
wardens : “vestry " shall mean the inhabitants of the
parish lawfully assembled in vestry, or for any of the
purposes for which vestries are holden, except in those
parishes in which there is a select or other vestry
elected under an act of the fifty-ninth year of King
George the Third, chapter twelve, ¢ to amend the Laws
for the Relief of the Poor,” or elected under an act
passed in the second year of King William the Fourth,
chapter sixty, ¢ for the better Regulation of Vestries,
and for the appointment of Auditors of Accounts, in
certain parishes of England and Wales,” or elected
under the provisions of any loeal act of parliament for
the government of any parish by vestries, in which
parishes it shall mean such select or other vestry (a).
—15 & 16 Viet. ¢, 85, (part of) s. 52,

Nothing in this aet contained shall in anywise
~ abridge, lessen, or defeat any power, right, or privilege
of any local board of health being the burial board of
a borough created or to exist under or by virtue of any
local act of parliament (0).—18 & 19 Vict. ¢. 128, s. 19.

(@) Vide ante, p. 33, note, and cases Rey. v. Peters, and Rey.
v. Gladstone, Appendix, pp. 213-14.

(b) Local boards of hLealth may provide reception houses for the
dead, and make bye-laws with respect to the management of the
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Any local board of health acting as or created a
board under or by virtue of the powers of any local
act of parliament shall and may have and exercise all
the powers, rights, and privileges which by this act or
by the secondly recited act are or can or may be had,
enjoyed, or exercised by any burial board therein
named.—18 & 19 Vict. ¢. 128, 5. 20 ().

In case it appear to her Majesty in council, upon
the petition of the local board of health of any district
established under the Public Health Act, or upon the
petition of any commissioners elected by the rate-
payers, and acting under or by virtue of the powers of
any local act of parliament for the improvement of
any town, parish, or borough, stating that the district
of such local board of health or of such commissioners

same, and, on application, make arrangements for interment of any
corpse received therein (11 & 12 Viet. c. 63, s. 81). Interment
in any burial ground within the district of any local board, if
dangerous to health, may, on certificate of the general board be
prohibited under penalty of 20/ (s. 82) ; and no interment shall
take place under any new place of worship in any district to which
the Public Health Act has been applied, nor no new burial ground
not previously authorised by parliament formed therein, without
consent of the general board, under penalty of 50[., recoverable by
any person in action of debt (s. 83). DBut these provisions are
practically superseded by the 18 & 19 Viet. ¢. 128, 5. 20, so far as
relates to the local boards therein mentioned; and the consent of
the secretary of state is [by 24 & 25 Vict. ¢. 61, s. 14] now substi-
tuted in all ecases in which the covsent of the general board was
required under the Public Health Act, 1848. The Local Govern-
ment Act, 21 & 22 Viet. e. 98, s. 49, contains certain provisions
purporting to allow a local board to act as a burial board for part of
its district ; but the section is practically inoperative. See Ap-
pendix, p. 183, n., for this section. See also 24 & 25 Viet. ¢. 61, s.
21 (p. 184, n.), as to repair and regulation of burial grounds by
local hoards being burial boards.

(@) Town councils in boroughs may become burial boards (see
Appendix, 17 & 18 Vict. c. 87, p. 151). *“ Borough™ shall include
city, &e. (20 & 21 Vict, c. 81, s 29, p. 181},
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is co-extensive with a district for which it is proposed
to provide a burial ground, and that no burial board
has been appointed for such district, and that an order
in council has been made for closing all or any of the
burial grounds within the said district, it shall be
lawful for her Majesty, with the advice of her privy
council, in case her Majesty see fit so to do, to order
that such local board shall be a burial board for
the district of such local board, or that such com-
missioners shall be a burial board for the district of
such commissioners, and thereupon such local board
or such commissioners, as the case may be, shall be a
burial board for such district accordingly ; and the
powers and provisions of the acts hereinbefore men-
tioned (except the provisions relating to the consti-
tution or appointment and resignation of members of
burial boards), and the provisions herein contained,
shall extend to the district of such board, and to such
board, or to the district of such commissioners, and to
such commissioners, and to any burial ground and
places for the reception of the bodies of the dead pre-
viously to interment which may be provided by such
board or by such commissioners, in like manner as to
any parish or parishes and the burial ground thereof,
and any burial ground and any such places as afore-
said provided by such last-mentioned board ; save that
no approval, sanction, or authorisation of any vestry
shall be requisite («) : Provided always, that notice of

(@) A separate rate for burial purposes may be made by local
boards of health or improvement commissioners acting as burial
boards under 23 & 24 Vict, c. 64, for which, see Appendix, p. 182;
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such petition, and of the time when it shall please her
Majesty to order the same to be taken into consi-
deration by the privy council, shall be published in
the Londorn Gazetle, and in one of the newspapers
usually circulating in the district of such local board
or of such commissioners, one month at least before
such petition is so considered : provided also, that
this enactment shall not apply to any such district as
aforesaid exclusively consisting of the whole or part
of one corporate borough within the meaning of the
Public Health Act, 1848.—20 & 21 Vict. ¢. 81, s. 4,

Any vacancies in the board may be filled up by the
vestry when and as the vestry shall think fit.—15 & 16
Vict. ¢. 85, s. 12.

Every vacancy in any burial board shall be filled up
by the vestry appointing the same within one month
after such vacancy shall have happened, and imme-
diately on the occurrence thereof the same shall be
notified by the burial board to the churchwardens or
other persons to whom it belongs to convene meetings
of the vestry ; and in case any such vestry shall neg-
lect to fill up any such vacancy, the vacancy may be
filled up by the burial board at any meeting thereof ;
and every person to be appointed to supply any such
vacancy shall be a ratepayer of the parish for which
the burial board is appointed ; and every such board
may act for any purpose, notwithstanding any vacan-
cies therein.—18 & 19 Viet, ¢ 128, s 4.

and by 25 & 26 Vict, e, 100, such improvement commissioners are
empowered to borrow money on mortgage of such burial rate (see

Appendix, p. 185),
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The board shall meet (¢) at their office, or some
other convenient place previously publicly notified,
and the said board may meet at such other time as at
any previous meetings shall be determined upon ; and
it shall be at all times competent for any two members
of the board, by writing under their hands, to summon,
with at least forty-eight hours notice, the board for
any special purpose mentioned in such writing (b), and
to meet at such time as shall be appointed therein.—
15 & 16 Vict. c. 85, s. 13.

At all meetings of the board any number not less
than three members of such board shall be sufficient
number for transacting business, and for exercising all
the powers of the board.—15 & 16 Vict. ¢. 85, s. 14,

The board shall appoint, and may remove at plea-
- sure, a clerk and such other officers and servants as
shall be necessary for the business of the board and
for the purposes of their burial ground, and, with the
approval of the vestry, may appoint reasonable salaries,
wages, and allowances for such clerk, officers, and
servants, and, when necessary, may hire and rent a
sufficient office for holding their meetings and trans-
acting their business,.—15 & 16 Viet. c¢. 85, s. 15.

_ Entries of all proceedings of the board, with the
- names of the members who attend each meeting, shall
be made in books to be provided and kept for that

(¢) Originally “‘at least once in every month,” repealed by 18 &
19 Viet. c. 128, s, 5, p. 161. : gl

(b) See Appendix, Form 5, p. 244,
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purpose, under the direction of the board, and shall be
signed by the members present or any two of them ;
and all entries purporting to be so signed shall be
received as evidence, without proof of any meeting of
the board having been duly convened or held, or of
the presence at any such meeting of the persons
named in any such entry as being present thereat, or
of such persons being members of the hoard, or of
the signature of any person by whom any such entry
purports to be signed, all which matters shall be pre-
sumed until the contrary be proved ; and the board
shall provide and keep books in which shall be entered
true and regular accounts of all sums of money re-
ceived and paid for or on account of the purposes of
this act in the parish, and of all liabilities incurred by
them for such purposes, and of the several purposes
for which such sums of money are paid and such lia-
bilities incurred.—15 & 16 Vict. ¢. 85, 8. 16,

All such books shall at all reasonable times be open
to the examination of every member of such board,
churchwarden, overseer, and ratepayer, without fee or
reward, and they respectively may take ‘copies of or
extracts from such books, or any part thereof, without
paying for the same ; and in case the members of such
board, or any of them, or any of the officers or servants
of such board having the custody of the said books, being
thereunto reasonably requested, refuse to permit or do
not permit any churchwarden, overseer, or rate-payer to
examine the same, or take any such copies or extracts,
every such member, officer, or servant so offending
shall for every such offence, upon a summary convietion
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thereof before any justice of the peace, forfeit any sum
not exceeding five pounds (a).—15 & 16 Vict. . 85, 8. 17.

The vestry shall yearly appoint two persons, not
being members of the board, to be auditors of the
accounts of the board (b), and at such time in the
month of March in every year as the vestry shall
appoint the board shall produce to the auditors their
accounts, with sufficient vouchers for all monies
received and paid, and the auditors shall examine such
accounts and vouchers, and report thereon to the
vestry.—15 & 16 Viet. ¢. 85, s 18.

The expenses incurred or to be incurred by the
burial board of any parish in carrying this act into
execution shall be chargeable upon and paid out of the
rates for the relief of the poor of such parish (c), the
expenses to be so incurred for or on account of any
parish in providing and laying out a burial ground
under this act and building the necessary chapel or
chapels thereon not to exceed such sum as the vestry
shall authorise to be expended for such purpose ; and
‘the overseers or other officers authorised to make and
levy rates for the relief of the poor in any parish shall,
upon receipt of a certificate under the hands () of such

() For recovery of penalty, see note (b), p. 25.

(b) By 23 & 24 Viect. ¢. 64, 5 3, local boards of health and
improvement commissioners, constituted burial boards, are to keep
distinet accounts, which, however, shall be audited in the same
manner as their other accounts. BSee Appendix, p. 184,

(¢) In boroughs, from the borough fund, 17 & 18 Vict. c. 87,
8. 3, or a separate rate may be made, 20 & 21 Vict. c. 81, s. 22,
Local boards of health, or improvement commissioners acting as
burial boards, by virtue of an Order in Couucil, may also make a
separate burial rate, 23 & 24 Viet. c. 64, s. 1.

(d) See Appendix, Form 6, p. 244,
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number of members of the burial board as are autho-
rised to exercise the powers of the board of the sums
required from time to time for defraying any such
expenses as aforesaid, pay such sums out of the rates
for the relief of the poor as the board shall direct.—
15 & 16 Vict. c. 85, s. 19. '

Where any district (whether a parish or township
or other subdivision) not separately maintaining its
own poor, but forming part of a parish maintaining its
own poor, or of an incorporation or other union main-
taining the poor of the places. comprised therein, by
means of a common rate, shall have a burial board, or
shall form part of a place or union of places not co-
extensive with the area rated for the relief of the poor,
and having one burial board, it shall be lawful for
such respective burial board to issue their certificate to
the overseers of such parish, or the overseers or other
persons authorised to make and collect or cause te be
collected such common rate (as the case may be), for
payment of the sums required for the expenses of such
burial board, or, where such district not separately
maintaining its own poor forms part only of the area
of the burial board, of the sums required in respect of
the portion of such expenses to be borne by such dis-
trict, in like manner as if such district had been a
parish separately maintaining its own poor, and such
overseers or persons authorised as aforesaid had been
the overseers thereof; and such overseers or persons
shall pay such sums as shall be required by such cer-
tificate, according to the directions of such burial board,
and shall levy such sums as may be required for such
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payments to the burial board by an addition to the
parish rate or common rate, so far as the same affects
the district in respect of which such payments are re-
quired, or by separate rates to be made from time to
time on such district ; and for levying such additions
or separate rates as aforesaid such overseers or other
persons shall have the powers, remedies, and privileges,
and proceed in the same manner, as in the case of the
rates for the relief of the poor ; provided that any such
rates may (notwithstanding any restriction in relation
to the parish rate or common rate) be made and levied
at such times as may be necessary to provide for the
payments aforesaid.—18 & 19 Viet. e¢. 128, 5. 13.

“Overseers” shall mean also any persons authorised
and required to make and collect, or cause to be col-
lected, the rate for the relief of the poor of the parish,
and acting instead of overseers of the poor.—15 & 16
Viet. ¢. 85 (part of), 8. 52,

If the wvestry of any parish shall refuse or neglect
to authorise the expenditure of such sums as the
burial board of such parish shall have declared to be
necessary for providing and laying out a burial ground,
and building the necessary chapel or chapels therein,
it shall be lawful for such burial board to represent
. such refusal or neglect to one of her Majesty’s prin-
cipal secretaries of state ; and in case it shall appear
to the secretary of state, after inquiry into the circum-
stances of the case, that the burial board are unable
to provide such burial ground, or to proceed effectually
in the execution of their duties, by reason of such

refusal or neglect, it shall be lawful for such secretary
D 2
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of state, by warrant under his hand, to authorise such
burial board, without further authority, sanction, or
approval of or by such vestry, to expend such sums of
money for providing and laying out a burial ground,
and building the necessary chapel or chapels thereon,
and to borrow and charge such money for all or any
of such purposes, and to enter into and make such
contracts and purchases, and do such other acts as
under the sections nineteen, twenty, twenty-six, and
forty-two of the said Act of the fifteenth and sixteenth
years of her Majesty might have been expended, bor-
rowed, and charged, entered into, made, and done with
the authority, approval, and sanction of such vestry,
subject, nevertheless, to such limitation of amount or
other limitation or restriction as such secretary of
state may by his warrant prescribe ; and all acts done
in pursuance of such warrant shall be as valid and
effectual as if the authority, approval, and sanction of
such vestry had in every case been obtained.—18 & 19
Vict. ¢. 128, &. 6.

Provided always, that it shall be lawful for the
board, with the sanction of the vestry and the approval
of the commissioners of her Majesty’s treasury (a),
to borrow any money required for providing and laying
out any burial ground under this act, and building a
chapel or chapels thereon, or any of such purposes, and
to charge the future poor rates of the parish with the
payment of such money and interest thereon (b)—
15 & 16 Vict. c. 89, s. 20,

(a) Applieation for permission fo borrow money should be
addressed to the Lords of the Treasury, Whitehall, :
(b) See Appendix, Form 7, p. 245. The like borrowing power

NI A S
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The commissioners for carrying into execution an
act of the session holden in the fourteenth and fif-
teenth years of her Majesty, chapter twenty-three, “ to
authorise for a further Period the Advance of Money
out of the Consolidated Fund to a limited Amount for
carrying on Public Works and Fisheries and Employ-
ment of the Poor,” and any act or acts amending or
continuing the same, may from time to time make to
the burial board of any parish for the purposes of this
act any loan under the provisions of the recited act,
or the several acts therein recited or referred to, upon
security of the rates for the relief of the poor of the
parish (a)—15 & 16 Vict. c. 83, 5. 21,

The clauses of the Commissioners Clauses Act,

is eonferred on improvement commissioners constituted burial
hoards by 25 & 26 Viet. ¢. 100, s. 1.

(a) By the 24 & 25 Vict. ¢. 80), continuing powars conferred by the
14 &15 Vict. ¢. 23, &e., a sum not exceeding 360,000{. per annum
for five years from the 4th April, 1862, is placed at the disposal of
the Commissioners, to be charged upon the Consolidated Fund, for
the purposes of making such advances for public works (exclusive
of loans under the Harbours and Passing Tolls Act, 1861), and for
such periods as they may from time to time be authorised to make,
b.aring interest at 51 per cent. (7 Geo. 4, ¢. 30, 8. 2); and, with
the previous consent of the Treasury, loans may be granted at a
lower rate of interest, but not less than 1 per cent. (16 & 17 Viet.
c. 40, s. 3) ; this, however, 18 not acted on except under very special
circumstances. On application at the Public Works Loan Office,
South Sea House, Threadneedle-street, any burial bourd may obtain
a loan on the terms and security authorised by 15 & 16 Viet. c.
83, and prescribed by the commissioners, who require all monies
advanced by themn to be repaid by annual ivstalments within twenty
years; and by 16 & 17 Vict. c. 40, 5. 2, it is enacted that in all
cases where loans shall be made by the Public Works Loan Com-
missioners they sball (notwithstanding any other act passed or to
be passed to the contrary) be mude in accordance with the pro-
visions of the Public Works Loan Acts; and the securities for the
same shall have snch priorities as if they had been made under the
eaid acts except as altered by express reference to this act. These
loans, however, may be paid off at any time without notice.
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1847, with respect to mortgages to be exeeuted by
the commissioners, shall be incorporated with this
act, and shall apply to mortgages and other securities
to be executed by burial boards ; and for the purposes
of this act the expression “the commissioners ” where
used in the said clauses shall mean the burial board
acting in the execution of the said clauses and the
acts hereinbefore recited or this act (a).—20 & 21
Vict. c. 81, s 19,

(@) The powers conferred by the Commissioners Clanses Act
(10 Vict, e. 16) may be extended to such commissioners as are
constituted by any *‘special act,” with which any of its clauses
may be incorporated, to be construed as if such clauses were set
forth therein with reference to the matter to which such act
relates (sa. 1, 5). With respect to mortgzages on security of rates,
they shall he by deed duly stamped, and be under seal of the
commissioners (i.e., Burial Board, vide supra) (s. 75). A register,
in which entries shall be made within fourteen days of date, shall
be kept by the clerk, and be open to inspection without fee (s. 76);
mortgages may be transferred (s. 77); transfers to be.registered
within thirty days on payment of fee of five shillings; except to
whom mortgage be last transferred, no person shall have power to
discharge same (5. 78); interest to be paid half-yearly unless other-
wise provided (s. 79); money may be borrowed at a lower rate of
interest to pay off mortgages at higher rate (s. 80); time of repay-
ment (at the office of the commissioners) may be inserted in the deed
(s. 81); if no time fixed, payment may be demanded after expira-
tion of twelve months on giving six months notice; in like manner,
commissioners may pay off mortgage on giving like notice (s. 82);
interest to cease after expiration of notice unless default be made by
commissioners (s. 83), who shall set apart annually out of the rates
the prescribed part as a sinking fund to be invested in government
securities until sufficient to pay off mortgage (s. 84); if more than
one mortgage, commissioners shall decide by lot the order in which
such shall be paid off after six months notice, signed by their
clerk, to the mortgagee (s. 85); books of commissioners shall be
open at all seasonable times to inspection of mortgagees, with liberty
to take extracts (s. 83). For these clauses at length, see Appendix,

g £
X It will be seen that the material effect of this incorporating
gection is that mortgages and transfers are in future to be regis-
tered, and that the registered owner alone will be able to discharge
the mortgage. All mortgages already granted should be entered
80 us to make the register as complete as possible,

il o 0
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Provided always, that for the purpose of providing
a sinking fund for paying off the principal money
borrowed on mortgages granted under any of the said
acts or this act, the burial board shall once in every
year set aside, out of the monies charged by such
mortgages, such sum as they think proper, being a
sum equal to or exceeding one fiftieth part of the
principal money so borrowed,.—20 & 21 Viet. c. 81,
8. 20, '

Any burial board or council of a borough may, for
the purpose of raising money, instead of making
mortgages under any of the said acts, grant terminable
annuities for a life or lives, or for any number of
years not exceeding thirty years, to be paid out of the
like monies as provided with regard to the monies
secured by such mortgages.—20 & 21 Viet. e¢. 81,
s. 21.

‘The money raised for defraying such expenses, and
the income arising from the burial ground provided
for the parish, except fees payable to the incumbent,
clerk, and sexton of the parish, and the other fees
herein directed to be otherwise paid, shall be applied
by the board in or towards defraying the expenses of
such board under this act ; and whenever, after re-
payment of all monies borrowed for the purposes of
this act in or for any parish and the interest thereof,
and after satisfying all the liabilities of the board with
reference to the execution of this act in or for the
parish, and providing such a balance as shall be
deemed by the board sufficient to meet their probable
liabilities during the then next year, there shall be at
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the time of holding the meeting of the vestry at which
the yearly report of the auditors shall be produced
any surplus money at the disposal of the board, they
shall pay the same to the overseers, in aid of the rate
for the relief of the poor of the parish (¢).—15 & 16
Viet. o. 83, 5. 22,

“ Incumbent ” and “minister” shall, in respect of
any fee made payable to an incumbent or minister
under this act, mean the clergyman who would have
been entitled to the fee had the body been buried in
the churchyard or burial ground of the parish from
which it came, or in the burial ground of the eccle-
siastical district in case such district has a burial
ground at the passing of this act (b), and if any differ-
ence shall arise between two or more persons severally
claiming to be the incumbent or minister under this
provision, such difference shall be determined by the
bishop of the diocese.—15 & 16 Viet. ¢, 85, (part of)
8 2.

For the more easy execution of the purposes of this

(@) In the case of local boards of health or improvement com-
missioners constituted burial boards, any such surplus will be
applied in aid of the general district rate or improvement rate (23
& 24 Viet. c. 64, s. 3, p. 184).

Although the payment of any surplus profits in aid of the poor rate
may at first sight seem to render a low charge for funerals undesirable,
it may be remarked, with reference to the lowest class, at least, that
the higher the eharge the more numerous will be the applications for
parochial assistance, whilst it is by no means prudent to encourage
such applications, because persons who have once received parochial
reliefin any shape will in all probability come again on other grounds.
It has been said of individuals of this class,— ‘*Unce a pauper, always
a pauper.” It would seem, therefore, desiralle that burials for the
poor should be undertaken geverally at a loss, rather than that part
of the charge should be defrayed under the head of parochial relief

in more numerous instances.

(b) See Note, p. 73.
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act, the burial board of every parish appointed under
this act shall be a body corporate, by the name of
“ The Burial Board for the Parish of , in the
county of ,” and by that name shall have per-
petual succession and a common seal («), and shall sue
and be sued, and bave power and authority (without
any licence in mortmain) to take, purchase, and hold
land for the purposes of this act ; and where the burial
boards of two or more parishes act as and form one
joint burial board for all such parishes for the purposes
aforesaid, such joint board shall for such purposes only
be a body corporate by the name of * The Burial Board
for the parishes of and , in the county
of ,7 and by that name shall have perpetual
succession and a common seal, and shall sue and be
sued, and have power and authority as aforesaid to
take, purchase, and hold land for the purposes of this

act.—15 & 16 Vict. ¢. 85, s. 24.

Provision or NEw GROUNDS.

Every burial board shall, with all convenient speed,
proceed to provide a burial ground for the parish or
parishes for which they are appointed to act, and to
make arrangements for facilitating interments there-
in (b) ; and in providing such burial ground the board
shall have reference to the convenience of access
thereto from the parish or parishes for which the same
is provided ; and any such burial ground may be pro-
A *.{;‘? vI:::ﬂﬂ;sgic:riinlgﬁialn:l f;?:aterfeiting seal, guilty of felony, 20

Eé*} 33% Appendix, Suggestions for providing New Grounds,
P- 278.
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vided either within or without the limits of the parigh,
or all or any of the parishes, for which the same ig
provided.—15 & 16 Viet. e. 85, (part of) s. 25.

But no ground not already used as or appropriated
for a cemetery shall be used for burials under the
said act or this act, or either of them, within the
distance of one (¢) hundred yards from any dwelling-
house, without the consent in writing of the owner,
lessee, and occupier of such dwelling-house.—18 & 19
Vict. c. 128, (part of) s. 9.

Provided always, that in all cases in which any
burial board shall provide a new burial ground under
the said act of the last session of parliament or under
this act, that new burial ground shall be divided into
consecrated and unconsecrated parts, in such propor-
tions, and the unconsecrated part thereof shall be
allotted in such manner and in such portions, as may
be sanctioned by one of her Majesty’s principal secre-
taries of state.—16 & 17 Viet. c. 134, (part of) s. 7.

If the ratepayers assembled at any vestry duly
convened under the provisions of this act shall, in
pursuance of public notice duly given in that behalf,
resolve unanimously that any new burial ground to
be provided for their parish, under the provisions of
this act, shall be held and used in like manner and
subject to the same laws and regulations in all respects
as the existing burial greund or churchyard of the
said parish, the land for such mew burial ground may
be conveyed and settled in accordance with such reso-

« (a) Originally *“two;” see 15 & 16 Vict. ¢. 85, s, 25, p. 133 ;
amended by 17 & 18 Vicet. ¢. 87, 8, 12, p. 156.




PROVISION OF NEW GROUNDS. 59

lution, anything in this or the said recited acts
notwithstanding (@), and in such case it shall not be,
necessary to set apart to remain unconsecrated any
portion of the land so conveyed and settled : Provided
always, that if at any time within ten years thereafter
the vestry, duly convened under the provisions of this
act in pursuance of public notice duly given in that
behalf, should determine that an unconsecrated burial
ground should be also provided for such parish, all the
powers and provisions of the said recited acts and this
act may be put in force and shall be applicable for
providing such unconsecrated burial ground sepa-
rately, in like manner as they might have been put in
force and been applicable for providing an ordinary
burial ground for such parish.—18 & 19 Viet. ¢. 128,
8. 10.
' Any burial board may, if they see fit, with the
approval of one of her Majesty's principal secretaries
of state, provide more than one burial ground, and
may, if they see fit, with such approval, instead of
setting apart a portion of any burial ground for the
purpose of such portion being used as unconsecrated
ground, provide separate and distinet grounds to be
used respectively as consecrated and unconsecrated

(a) See Form 13, p. 240. The intention of this section appears
to be to enable small parishes, in which there happen to be no
Dissenters who make a point of unconsecrated ground being pro-
vided, simply to have a second churchyard, or an addition made to
the existing churchyard under the powers of the act, without
incurring further expenses ; and it is apprebended that after such
new ground has been provided and vested in the incumbent, the
duties of the burial board will be in abeyance, except for the pur-
pose of authorising any rate which may from time to time be
required in paying off incumbrances.
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burial grounds: where before the passing of this act
any burial board has provided more than one burial
ground, or has (instead of setting apart a portion of
any burial ground for the purpose of being used as
unconsecrated ground) provided separate and distinet
grounds as consecrated and unconsecrated burial
grounds, such burial board shall be deemed to have
acted lawfully and in accordance with the said acts.—
20 & 21 Vict. e 81, s. 3.

Where a burial ground has been provided for any
parish under any of the acts commonly referred to or
known as the Church Building Acts, and the same
has been consecrated, and any money expended in
providing such burial ground has been borrowed on
the security of the church rates, it shall be lawful for
the incumbent of the parish, with the consent of the
t}fdjnary and the burial board of such parish, or of
any borough or district in which such parish is wholly
or in part comprised, by instrument in writing under
the hands and seals of such incumbent and ordinary,
and under the seal of the said burial board, to declare
that, in consideration of the payment of the debt by
the said burial board, or of such sum as shall be
mutually agreed upon, with the consent of the per-
sons signified in writing under their hands, to whom
two-thirds of such debt is due, the said burial ground
shall be vested in and be under the care and manage-
ment of such burial board, and thereupon the same
shall be vested in and be under the care and manage-
ment of such board, and shall be subject to the pro-
visions of the hereinbefore recited acts and this act

A e, 2
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applicable to a consecrated burial ground or the con-
secrated part of any burial ground provided by any
burial board, and any money borrowed as aforesaid,
and remaining owing, and the interest due and to
become due thereon, and all costs and expenses oecca-
sioned by the nonpayment thereof, or incurred in
providing such burial ground, and then remaining
unpaid, shall be charged on and paid out of such rates
or fund as under the said last-mentioned acts and
this act would be chargeable with the expense of
providing a burial ground by such board, and such
declaration as aforesaid shall be registered in the
registry of the diocese ; and such board may, with the
approval of the vestry, enlarge such burial ground, by
the addition of ground to be used for burials other-

wise than according to the rites of the Church of
~ England, and to be used subject to the provisions of
the acts herein recited and of this act in respect to the
- unconsecrated portions of burial grounds.—20 & 21
Viet. c. 81, s. 7.

Where any cemetery in which burials have, by
order in council, under the hereinbefore recited acts
or any of them, been ordered to be discontinued, is
adjoining or near to any land appropriated or about to
be appropriated by any burial board for the purposes
of a burial ground, and appears to such board eligible
for the purpose of appropriating or erecting buildings
for or making approaches to such burial ground, it
shall be lawful for such board, with the approval of
the vestry or respective vestries, to purchase such
cemetery ; and where in the like case any cemetery
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has been so purchased before the passing of this act,
the purchase thereof shall be deemed to have been
lawful : Provided always, that, notwithstanding such
purchase, such order in council shall remain in full
force and effect in relation to such cemetery.—20 & 21
Vict 62 81, 8. 26,

PURCHASE AND SETTLEMENT OF LANDS.

For the providing such burial ground it shall be
lawful for the burial board, with the approval of the
vestry or vestries of the parish or respective parishes,
to contract for and purchase any lands for the purpose
of formiﬁg a burial ground (a), or for making additions
to a,ﬁ}r burial ground to be formed or purchased under
this act, as sueh board may think fit, or to purchase
from any ecompany or persons entitled thereto any
cemetery or cemeteries, or part or parts thereof, sub-
ject to the rights in vaults and graves, and other
subsisting rights, which may have been previously
granted therein : Provided always, that it shall be
Jawful for such board, in lieu of providing any such
burial ground, to contract with any such company or
persons entitled as aforesaid for the interment in such
cemetery or cemeteries, and either in any allotted
part of such cemetery or cemeteries or otherwise, and
upon such terms as the burial board may think fit, of
the bodies of persons who would have had rights of
interment in the burial grounds of such parish or
respective parishes.—15 & 16 Vict. c. 85, 5. 26.

(@) See Appendix, Form 8, p. 246,
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«The Lands Clauses Consolidation Act, 1845 (a),”
except the provisions of that act “with respect to the

(a) The Lands Clanses Consolidation Act here referred to is the
8 & 9 Viet. ¢. 18, which may be applied to all undertakings autho-
rised by any ‘“special aet” thereafter to be passed, so that the
twa may be construed together as forming one act (s. 1). The
chief provisions incorporated are as follows :—The promoters of
the undertaking (i. e., the burial board, vide supra) may puarchase
land by agreement (s. €6); parties under any disability being
thereby enabled to convey (s. T), to enfranchise, or release lands
from incumbrances, or apportion incumbrances (s. 8); the pur-
chase-money in such cases to be paid into the Bank (s. 9). Lands
in fee simple may be sold on chief rents, but if on any other tenure,
consideration money to be in a gross sum (s. 10). The rent to be
charged on the rates (s. 11). Municipal eorporations may not
convey lands without the approval of the Treasury (s, 15).
Purchase-money payable to parties under disability, amounting to
2004, and upwards, to be paid into the Bank in the name of the
accountant-general, to be applied as the court shall direct (s. 69).
In the meantime to be invested (s. 70). If under 200{. and
exceeding 20L., it may be paid as aforesaid, or to two trustees, to
be applied in like manner (s. 71). Sums not exceeding 201 to be
paid to parties entitled to rents. All sums exeeeding 20.. payable
under contract with persons not absolutely entitled, to be paid into
the Bank (s. 73) ; to be applied under direction of the court (s T4).
On payment of the money into the Bank after agreement, owners
shall convey, or, in default, a deed-poll may be executed by the
burial board (s. 75) ; and purchase-money deposited (s. 76) ; and
on receipt from the cashier of the Bank and execution of the deed-
poll, lands shall vest absolutely, and possession may be taken by
the burial board (s. 77). Money to be invested as the court may
direct (s. 78) ; and diyidends paid to parties in possession at the
time of the purchase (s. 79). Costs (except those arising from
neglect of parties entitled) to be paid by the burial board (s. 80).
Form of conveyance preseribed (s. 81). Costs of same to be borne
by burial board (s. 82) ; to be taxed in case of disagreement (s. 85),
The purchase-money is to be paid previous to right of entry, except
to survey soil, set out line of works, &c., on giving not less than
three or more than fourteen days notice, and making compensation
for damage (s. 84); and except also on deposit by way of securit
and giving bond (s. 85). Cashier to give receipt (s. 86); and
deposit to be applied under direction of the court (s. 87), In the
absence of the accountant-general, deposit may be paid to cashier
of the Bank, to be subsequently placed to his account (8. 88).
Burial boards entering lands without consent prior to payment of
purchase-money shall forfeit 10, to the party in possession over
and above damage, to be recovered before two justices, and 251.
per day for continuing in unlawful possession after conviction,
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purchase and taking of lands otherwise than by agree-
ment,” “with respect to the recovery of forfeitures,
penalties, and costs,” “ with respect to lands acquired
by the promoters of the undertaking under the provi-
sions of ¢ The Lands Clauses Consolidation Act, 1845,
or the special act, or any act incorporated therewith,
but which shall not be required for the purposes
thereof,” and “with respect to the provision to be
made for affording access to the special act by all
parties interested,” shall be incorporated with this
act ; and for the purposes of this act the expression
“the promoters of the undertaking,” wherever used in
the said Lands Clauses Consolidation Aect, shall mean
any such burial board (a).—15 & 16 Vict. ¢. 83, 5. 27.

It shall be lawful for any such board, with the ap-
proval of the vestry, to sell and dispose of any lands
purchased by them under this act, or any part thereof,
in which no interment shall have taken place, and
which it may appear to the board may be properly sold
or disposed of ; and for completing and carrying any

recoverable with costs in any superior court (s. 89). Burial hoard
may be put in possession by the sheriff on becoming entitled to
enter (s. 81). Conveyances of copyhold land to be enrolled (s, 95)
may be enfranchised (s. Y6) by the lord (s. 97). Copyhold rents
may be apportioned by two justices (s. ¥8). Commonable rights
may be compensated (s. 99), and lands econveyed by the lord (s. 100).
Commoners to determine their rights by agreement (s. 101). Meet-
ing convened to treat (s. 102) may appoint a committee (s. 103) to
agree with the burial board (s. 104). In default of such meeting
or appointment of committee, surveyor appointed by two justices
to determine such compensation (s. 106). Upon payment or tender
of which lands to vest (s. 107). Power to redeem mortgnges
(ss. 108 to 114), to release rent-charges (ss. 115 to 118), to appor-
tion leases (ss. 119 to 122). The principal clauses alove referred
to will be found at lencth in the Appendix, p. 100, et seq.
(@) See Appendix, Forms 11 and 12, p. 248,




PURCHASE AND SETTLEMENT OF LANDS, 65

such sale into effect such board may make and execute
a conveyance of the lands sold and disposed of as afore-
said unto the purchaser, or as he shall direct; and
such conveyance shall be under the hands of at least
two of the members of the board, and under the seal of
the board ; and the word “grant ™ in such conveyance
shall have the same operation as by the said Lands
Clauses Consolidation Act, 1845, is given to the same
word in a conveyance of lands made by the promoters
of the undertaking ; and a receipt under the hands of
two of the members of the board shall be a sufficient
discharge to the purchaser of any such lands for the
purchase-money in such receipt expressed to be re-
ceived ; and the money to arise from sueh sale shall
be applied to such of the purposes of this act as the
board shall think fit.—15 & 16 Vict. ¢. 83, s. 28,

It shall be lawful for any burial board, with the
sanction of one of her Majesty’s principal secretaries
of state, and subject to regulations approved of by
him, to let any land purchased by and vested in them
under this act or any of the acts hereinbefore recited,
and which has not been consecrated, and in which no
body has been at any time interred, and whieh is not
for the time being required for the purposes of a burial
ground, in such manner and on such terms as such
board may see fit, but so nevertheless that power shall
be reserved to such board to resume any such land
which may be required for the purposes aforesaid,
upon giving six months notice.—18 & 19 Viet. ¢. 128,
8, 1.7,

Provided always, that any burial board under this
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act, with the approval of the vestry and of the guar-
dians of the poor of the parish (if any), and of the
poor law board, may from time to time appropriate for
the purposes of a burial ground for such parish, either
alone or jointly with any other parish or parishes, any
land vested in such guardiams, or in the church-
wardens, or in the churchwardens and overseers of
the parish, or in any feoffees, trustees, or others, for
the general benefit of the parish (a), or for any specific
charity : Provided always, that where any land so
taken and appropriated shall be subject to any chari-
table use such lands shall be taken on such conditions
only as the Court of Chancery in the exercise of its
jurisdiction over charitable trusts (5) shall appoint and
direct.—15 & 16 Viet. ¢. 85, s. 29.

Coarrrs, AND LAviNng our GiROUNDS.
7

It shall be lawful for ém}r burial board to lay out and
embellish any burial ground previded by such board in
such manner as may be fitting and proper (c), and to

(¢) Land held for the benefit of some of the poor enly may not
be appropriated under this section. See In re Egham Burial Board,
Appendix, p. 215.

(6) Any application to the court under these acts must have the
sanction of the Charity Commissioners (Ex parte the Watford
Burial Board, 2 Jur. N.8. 1045).

(¢) The provision and laying out of a burial ground will include
all matters incident thereto, sueh as making proper approaches.
Thus, in case of a road, or an improvement of an existing road,
to & new cemetery being required in a parish consisting of several
hamlets, each separately rated for highways, it is presumed
that the approach will be made by the burial board ; though it
might, nevertheless, be prudent to take a money-vote from the
vest.rj “ for prnvldmg and luylng out a cemetery and making or
improving the approaches thereto.’
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build on any land to be purchased or appropriated for
a burial ground under this act, and according to a plan
to be approved of by the bishop of the diocese, a chapel
for the performance of the burial service according to
the rites of the United Church of England and Ireland;
and such burial ground may be consecrated by the
bishop of the diocese, when the same shall appear to
him to be in a fit and proper condition, for the pur-
poses of interment according to the rites of the United
Church : Provided always, that in providing any burial
ground such board shall set apart a portion thereof
which shall not be so eonsecrated as aforesaid, and
may build thereon a suitable chapel or chapels for the
performance of funeral service (a)—15 & 16 Vict.
e. 85, 8. 30,

It shall not be necessary to erect or maintain any
wall or fence between the consecrated and the uncon-
secrated portions of any burial ground provided under
the hereinbefore recited aets and this act, or any of
them : Provided always, that in the case of any burial
ground where there shall be no sauch wall or fence, it
shall be the duty of the burial beard having the care
of such burial ground to place, and from time to time
to repair and renew, such boundary marks of stone
or iron as may be sufficient te show the boundaries of
such consecrated and unconsecrated portions respec-
tively.—20 & 21 Vict. e. 81, s. 11.

If wpon the application in writing by any burial
board to the bishop of the diocese for the consecration
of a burial ground, declared in such writing to be in a

(«) Vide ante, pp. 58-9.
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fit and proper condition for the purpose of interment
according to the rites of the United Church of England
and Ireland, the said bishop shall refuse to consecrate
the same, it shall be lawful for such burial board to
appeal from such refusal to the archbishop of the
province, who shall decide the matter in dispute ; and
if the said archbishop shall decide that the said burial
ground is not in a fit and proper condition as afore-
said, then the board shall be bound to put the said
ground in a fit and proper condition ; and if the said
archbishop shall decide that the said burial ground is
in a fit and proper condition as aforesaid, and ought to
be consecrated, such decision shall be communicated
in writing by the archbishop to the bishop aforesaid ;
and if after such communication the said bishop shall
not within one calendar month consecrate the said
burial ground, the said archbishop shall, under his
hand and seal, license the same for the interment of
bodies according to the rites of the United Church of
England and Ireland, and the licence of the said arch-
bishop so granted as aforesaid shall, until such burial
ground be consecrated, operate to make lawful the use
of the same as if it had been consecrated.—20 & 21
Vict. ¢. 81, 8 12,

When any burial board shall by virtue of section
thirty of the said act build on any burial ground pro-
vided by such board a chapel for the performance of
the burial service according to the rites of the United
Church of England and Ireland, they shall also build,
on the pﬂrfiun of such ground set apart for burials
otherwise than according to the rites of the said
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church, such chapel accommodation for the perform-
ance of the burial service by persons not being mem-
bers of the said church as may be approved of by one
of her Majesty's secretaries of state—16 & 17 Vict.
c. 134, (part of) s. 7.

And whereas doubts have arisen whether in all cases
in which any burial board shall build in any burial
ground provided by such board a chapel for the burial
service according to the rites of the United Church of
England and Ireland, such burial board is not also
bound by law to build a chapel or chapels upon the
unconsecrated part of such burial ground for the per-
formance of burial service for persons not being mem-
bers of the said church : Be it enacted, that in any
such case as aforesaid, where it shall appear to one of
her Majesty’s principal secretaries of state, upon the
representation of a majority of the vestry of any parish,
congisting7of not less than three-fourths of the mem-
bers of the same («), that the building of a chapel
upon the unconsecrated part of any such burial ground
for the use of persons not being members of the said
church is undesirable and unnecessary, it shall be
lawful for the said secretary of state, if he shall think
fit, to signify his opinion to that effect to the burial
board of the parish, and the said burial board shall
thereupon be relieved from all obligation to build the
same (b) : Provided always, that such secretary of

(@) The representation shonld be made by letter to the Secretary
of State, Home Office, Whitehall.

(6) From this and the previous clauses it will be seen that in
every case in which a new burial ground is provided under these
acts (except under sect. 10 of the 18 and 19 Vict. c. 128), a chapel



70 LAWS RELATING TO BURIALS.

state shall not signify his opinion as aforesaid unless
it be shown to his satisfaction that notice of the
intention to propose to such vestry to make such
representation was given in manner required by law
for notices of vestry meetings, and of the special pur-
poses thereof —18 & 19 Viet. ¢. 128, s, 14.

In any case where the burial boards appointed
under the said recited acts of the fifteenth and six-
teenth and the sixteenth and seventeenth years of her
Majesty, or either of them, for any two parishes, shall
provide separate burial grounds for such parishes re-
spectively (@), and such burial grounds shall adjoin
each other, it shall be lawful for the said burial boards
to concur in building, either on one of the said burial
grounds or partly on one of such grounds and partly on
the other, such chapels as are authorised to be built
by the said acts, and that such chapels when erected
shall be used in common by both of such parishes, and
be deemed and taken to be the chapels of and belong-
ing to each of such burial grounds respectively, in such
manner, consistent with the provisions of the said acts
may be built on the consecrated portion and another on the uncon-
gecrated portion of the ground ; but where an episcopal chapel is
erected on the consecrated ground, it is imperative that anocther
sheall be also built on the unconsecrated ground, unless it be deemed
unnecessary by three-fourths of the vestry, and by the secretary of
state, There may be instances where neither is required by
reason of the proximity of both Church and  Dissenting chapels to
the new ground. There are cases also where, the church being close
at hand, no episcopal chapel is needed ; but it is desirable to build
for the accommodation of Dissenters. In the third ecase, the church
may be distant and the Dissenters’ chapels near, or there may be

no Dissenters in a small parish ; therefore un@er the last-mentioned
act means are provided to enable the burial board to erect an

episcopal chapel only.
(@) Vide anfe, p. 57.
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or either of them, as the said burial boards shall mutu-
ally agree upon ; and that the said burial boards may
agree as to the proportions in which the expenses of
erecting such chapel accommodation shall be borne by
each of the said boards respectively ; and the propor-
tion for each of such parishes of such expenses shall be
chargeable upon and paid in the same manner as the
costs of providing burial grounds under the said aets ;
and where any burial board shall provide a burial
ground, and cauae‘ﬂhapels to be built thereon, pur-
suant to the said recited acts, it shall be lawful for
such burial board, with the sanction of one of her
Majesty’s principal secretaries of state, to contract
with any other burial board whose burial ground shall
adjoin the one on which such chapels shall so have
been built, for the use of such chapels, in such manner
and on such terms as such respective burial boards
ghall mutually agree, and that during the existence of
any such agreement such chapels shall be deemed and
taken to be the chapels of and belonging to each of
such burial grounds respectively.—18 & 19 Vict. e
128, 8. 16.

Any burial board may from time to time enter into
any contract with any persons or companies for building
any chapel or chapels as aforesaid, and inclosing, laying
cut, and embellishing any burial ground, and for fur-
nishing any materials and things, and for executing
and doing any other works and things necessary for
the purposes of this act, which contracts respectively
shall specify the several works and things to be exe-
cuted, furnished, and done, and the prices to be paid
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for the same, and the times when the works and things
are to be executed, furnished, and done, and the pe-
nalties to be suffered in cases of non-performance (4) ;
and all such contracts or true copies thereof, shall be
entered in books to be kept for that purpose : Provided
always, that no contract above the value or sum of
one hundred pounds shall be entered into by such
burial board for the purposes of this act unless pre-
vious to the making thereof fourteen days notice shall
be given in one or more of the public newspapers pub-
lished in the county or counties in which the parish or
respective parishes shall be situated, expressing the in-
tention of entering into such contract, in order that
any person willing to undertake the same may make
proposals for that purpose, to be offered to the burial
board at a certain time and place in such notice to be
mentioned, but it shall not be incumbent on the burial
board to contract with the person offering the lowest
price.—15 & 16 Viet. c. 85, s. 31.

Ricars oF ParTiEs—IFEES.

From and after the consecration as aforesaid of any
burial ground provided under this act, (except any
portion thereof intended not to be so consecrated,) or
where all or any part of such burial ground, by reason
of the same being already consecrated, shall not
require to be consecrated, then from and after such
time as the bishop of the diocese shall appoint, such
burial ground shall be deemed the burial ground of

(@) See Appendix, Forms 14 and 15, pp. 250-53,
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the parish for which the same is provided, and where
the same is provided for two or more parishes such
burial ground shall be in law as if such parishes were
one parish, and as if such burial ground were the burial
ground of such one parish ; and every incumbent or
minister of the parish or of each of the parishes (as the
case may be) for which such burial ground is provided
shall, by himself and his curate, or such duly qualified
persons as such incumbent or minister may authorise,
perform the duties and have the same rights and
authorities for the performance of religious service in
the burial in such burial ground, or in the consecrated
portion thereof, of the remains of parishioners or in-
habitants of the parish of which he is such incumbent
or minister, and shall be entitled to receive the same
fees in respect of such burials which he has previously
enjoyed and received («) ; and the clerk and sexton of

(a) Where a church has no burial ground in which, before being
closed by order in council, persons dying within the district would
have been buried as of right, the incumbent will not be entitled to
avy burial fees in a cemetery provided for the district under the
burial acts (Hornby v. Burial Board of Toxteth Park, Appendix,
p. 222). Parochial mortuary fees are usnally such as have be-
come established by custom, which, by the ecclesiastical law,
requires a usage of forty years to be proved. The usunal parson’s
fee for breaking the soil is 3s. 4d., and the same in the chancel,
6a. 8d. (Degge, 146). These fees, however, as well as for the
erection of monuments, are varied by custom, or by statute, and
sometimes are payable to the churchwardens (dndrews v. Caw-
thorne, Willes, 536 ; 2 Show. 184 ; Anderson v. Walker, 3 Salk.
86 5 Littlewood v. Williams, 6 Taunt. 277 ; Bardin v. Caleott, 1
Hagg. 14). If there be no custom, the parson may demand a
reasonable fee for the erection of a monument (1 Burn's E. L. 273).
But a custom to take burial fees in respect of all persons dying in
the parish is illegal (ZTopsal v. Ferrers, 1 Burn's Ecel. Law, 268).
An incumbent may be entitled to hurial fees in respect of any person
who was a communicant of the parish church, wheresoever the corpse
be buried (fbid.) ; although a fee is not due to a parson for the burial
of a mere parishioner which does not take place within his parish ;

E
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such parish or of each of such parishes shall (when
necessary) perform and exercise the same duties and
funetions in respect of the burial of the remains of
parishioners or inhabitants of the parish of which he
is clerk or sexton in such burial ground or the conse-
erated portion thereof, and shall be entitled to receive
the same fees on such burials, as he has previously
performed and exercised and received, as if such burial
around were the burial ground of the respective parish
of such incumbent or minister, clerk and sexton
respectively (a) ; and the parishioners and inhabitants
of such parish, or of each of such parishes, shall have
the same rights of sepulture in such burial ground as
they respectively would have had in the burial ground
or burial grounds in and for their respective parish,
subject nevertheless to the provisions herein con-
tained (b).—15 & 16 Vict. e. 85, 5. 32.

the general rule is, that if no service be performed, there shall be
no fee (1 Lee's Ec. Ca. 395). By 59 Geo. 3, ¢. 134, 5. 11, the
commissioners are empowered, with consent of vestry and of the
bishop, to fix any table of fees for any parish,

(a) See Appendix, Form 16, p. 254.

() By the common law the churchyard is the common burial
place for all persons dying within the parish not within certain
exclusiong of the ecclesiastical laws ; every person is entitled to be
buried therein without charge for breaking the soil (Degge, p. 1, c.
12) ; and by Canon 68, no minister shall refuse or delay to bury
any corpse, convenient warning being given him thereof (&. .
Stewart, 4 P. & D. 889; 12 Ad. & Ell. 773 §. C\). The rubrie,
confirmed by 13 & 14 Car. 2, c. 4, forbids the use of the customary
office on unbaptised persons; but a clergyman cannot refuse to
bury the child of a dissenter (Kemp v. Wickes, 3 Phil. 264) ; nor the
body of a person baptised with water by a layman, and in the name
of the Holy Trinity (Escott v. Martin, 6 Jur. 765) ; though it is in his
diseretion whether or not the body be carried into the church (1 Burn’s
E. L. 267). A clergyman having due notice of such a death, and
refusing to perform the office, was suspended three months (Martin
v. Fscott, 2 Curt. 692). Persons felo de se are excluded from
Christian burial ; but by 4 Geo. 4, ¢, 52, the coroner shall direct
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Until a new burial ground shall be provided and
consecrated for any new parish or district created or
to be created pursuant to the provisions of the sixth
and seventh Vietoria, chapter thirty-seven, the seventh
and eighth Victoria, chapter ninety-four, and the nine-
teenth and twentieth Vietoria, chapter one hundred
and four, or any or either of them, and to which the
said acts, or any or either of them, may apply, the
incumbent of such new parish or district (if any
burial ground has been or shall be provided under the
herein recited acts for the burial of the dead, or any
or either of them, for any parish or parishes out of

rates to which such new parish or district, or any part
thereof, shall have contributed or contribute or be

liable) shall, with respeet to the burial in such last-
mentioned burial ground of the remains of the pa-

such remains to be privately placed in the parish churchyard,
between nine and twelve o'clock at night, within twenty-fours after
the inquisition ; and as to the propriety of the verdict the minister
cannot inquirve (Cooper v. Dodd, 2 Robert, 270). A clerzyman
cannot be compelled to bury the corpse of any person in a particular
vault or part of the churchyard (Ex parte Blackmore, 1 B, & Adol.
122). He has a diseretion on the subjeet. Burial in an unusual
manner canunob be enforced, e. g., in iron coffins (R. v. Coleridge,
2 B. & A. 806); and when such are received, an increased rate
for longer occupation of the ground may be charged (S. (., 2 Hage.
333). A custom that every parishioner has a right to bury his
dead relations as near his ancestors as possible in a particular part
of the churchyard cannot be maintained (Fryer v. Joknaon, 2 Wils,
28). The aceustomed fees for burials are payable, although, if
denied, the clergyman must still perform the office of burial (Gilhess
¥. Buzzard, 2 Hagg. 356). The burial of persons dying out: of the
parish (except in the case of travellers having a family burying place)
must have the concurrence of the churchwardens and the inemm-
bent (Harrow Churchwardens, 1 Burn’s E. L. 258). No person,
unless he be duly authorised, can be permitted to perform service
in consecrated ground (Johnson v. Friend, 6 Jur. N, 8. 280). In
the case of Nevill v. Buker (drches Court, April, 1862, not reported)
it was stated per curiam that whether a clergyman can be hound to
perform service (the custom being proved) in unconsecrated ground,

E 2
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rishioners or inhabitants of such new parish or district,
or of such part thereof as shall have contributed or
contribute as aforesaid, as the case may be, perform
the same duties, and have the same rights, privileges,
and authorities, and be entitled to the same fees, and
also the clerk and sexton of such new parish or dis-
trict shall, when necessary, respectively perform the
same duties, and be entitled to the same fees, in respect
of such burials, as if the said burial ground were
exclusively the burial ground of such new parish or
district, subject nevertheless to all provisions to which
the incumbents, clerks, and sextons of original pa-
rishes are respectively subject in and by the said burial
acts, or any or either of them : Provided also, that
nothing herein contained shall affect the rights or
privileges of any existing incumbent, clerk, or sexton
without the consent of such incumbent, clerk, or sexton
respectively (a)—20 & 21 Viet. ¢. 81 (part of), s. 5.

might be a question of some difficulty, but the onus of proof lies
with those who deny the fact of consecration.—(See also mnote,
27,

% (@) }Bg Lord Blandford’s Act (19 & 20 Viet. e¢. 104) commis-
sioners may, on application of incumbent and with consent of
bishop, authorise solemnisation of burials, &c., in district parishes,
the fees to be paid to the incumbent (s. 11) ; and in every case
where fees are reserved to incumbent of original parish, same shall
be accounted for every three months ; after first avoidance of original
incnmbency, such fees shall belong to district incumbent (s. 12).
Every parish created thereunder, or under Sir Robert Peel's Act
(6 & 7 Viet, e. 37, and 7 & 8 Vict. ¢. 94), shall be held to be an
ecclesiastical district for the purposes of the Burial Acts. Where
a local cemetery act provided that fees should be paid to the
incumbent of the parish, or other ecclesiastical district, &c., it was
Lield that burial fees, in respect of persons dying within a distriet
created after the passing of thelocal aect, though the order in council
was silent 'as to burials, were payable o the incumbent of such
district, and not to the incumbent of the mother parish (Vaughan
v. South Metropolitan Cemetery Company, 1 Johns. & H. 256).
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In any burial ground provided under the powers of
the acts heveinbefore recited or this act, respecting
which one of her Majesty's principal secretaries of
state shall have certified that the necessary provisions
shall have been complied with, it shall be lawful for
the incumbent or inecumbents of such parish or parishes
for which such burial ground is provided, or his or
their curate or curates, or such duly qualified person
as any such incumbent may authorise, if such incum-
bent, curate, or such duly qualified person respectively
think fit, to bury in such burial ground prior to the de-
cision of the bishop or archbishop upon the application
for the consecration thereof.—20 & 21 Viet. ¢. 81, 8. 13,

Any burial board, under such restrictions and con-
ditions as they think proper, may sell the exclusive
right of burial (@), either in perpetuity or for a limited
period, in any part of any burial ground provided by
such board, and also the right of constructing any
vault or place of burial with the exclusive right of
burial therein in perpetuity or for a limited period, and
also the right of erecting and placing any monument,
gravestone, tablet, or monumental inseription in such
burial ground, but there shall be payable to the incum-
bent or minister of the parish out of the fees or pay-
ments to be paid in respect of any rights acquired
under this enactment in the consecrated part of such
burial ground (in lieu of the fees or sums which he
would have been entitled to on the grant of the like
rights in the burial ground of his parish) such fees or
gurns as shall be settled and fixed by the vestry with

(a) See Appendix, Form 17, p. 254.
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the approval of the bishop of the diocese, or if no such
fees or sums shall have been so settled, then such fees
as he would by law or custom have been entitled to on
the grant of the like rights in the burial ground of his
parish.—15 & 16 Viet. ¢. 85, 8. 33.

Every burial board under this act shall and may
(without prejudice to the fees and payments herein
specially provided for) fix and settle and receive such
fees and payments in respect of interments in any
burial ground provided by such board as they shall
think fit, and also the sums to be paid for the exclusive
right of burial, either in perpetuity or for a limited
period, in any burial ground provided by such board,
and also the right of constructing any vault or place
of burial with the exclusive right of burial therein in
perpetuity or for a limited period, and also the right of
erecting and placing any monument, gravestone, tablet,
or monumental inscription in such burial ground, and
every burial board, with the consent of the vestry,
may from time to time revise and alter such fees, pay-
ments, and sums as aforesaid ; and a table showing
such fees, payments, and sums, and all other fees and
payments in respect of interments in such ground,
shall be printed and published, and shall be affixed
and at all times continued on some conspicuous
part of such burial ground (a).—15 & 16 Vict. c. 89,
834,

All such fees, payments, and sums as may be fixed,
settled, and received by any burial board under section

(a) A scale of the fees which have been adopted by some burial
boards, isgiven in the Appendix, p. 265, also asuggested scale, p. 262.
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thirty-four of the said act of the fifteenth and sixteenth
years of her Majesty, shall be so fixed and settled sub-
ject to the approval of one of her Majesty’s principal
secretaries of state; and mo such fees, payments, or
sums shall be altered or varied without such approval.
—18 & 19 Viet. e. 128, 8.7,

No fees shall be charged or received by any burial
board in respect of any service done or right granted
in the unconsecrated portion of any burial ground
provided by such board, but such as are identical in
amount with the fees charged and received in respect
of the same service or right in the consecrated portion
of such ground, less any such portion of such corre-
sponding fees or payments which may be received for
or on account of any incumbent, churchwarden, clerk,
or sexton, or of any trustee for or on behalf of any
incumbent, churchwarden, clerk, or sexton.—20 & 21
Viet. c. 81, 8. 17.

Where at the time of the discontinuance of inter-
ment in any burial ground the fees in respect of
burials therein are divided between the incumbent of
the parish and the incumbent of any district parish or
other ecclesiastical district, each incumbent shall have
the sume proportion of the fees in the burial ground
to be provided under this act as he was entitled to in

respect of interments in the old burial ground («).—
15 & 16 Vict. e. 89, s. 35,

(@) All acts, laws, and customs shall apply in the district pa-
rishes formed under the act 59 Geo. 3, ¢. 134, in the same manner
as if the same had been ancient and distinet parishes (s, 17). But
gaid commissioners may direct that all or any of the fees, in case
of division of any parish into district parishes, shall continue to
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Where fees or any portion of fees payable on inter-
ments, or for any monument, gravestone, tablet, or
monumental inscription, in the burial ground of any
parish for which a burial ground is provided alone or
jointly with any other parish or parishes under this
act, are by law or custom payable to the church-
wardens of any parish, or to trustees or other persons,
for or towards the payment of any annuity, or stipend
to the inecumbent or minister, or any other parochial
purpose, or the discharge of any debt or liability, such
fees or portion of fees shall be payable in the burial
ground to be provided as aforesaid for such parish
under this act, and shall be received by the burial
board and paid to the parties entitled to receive the
same ; and where fees or payments have been received
on interments, or for any monument, gravestone, tablet,
or monumental inseription, in the burial ground of any
such parish by any such churchwardens, or by trustees
or other persons, for the purpose of discharging any
periodical payment or other liability, it shall be lawful
belong to the incumbent of the original parish church (3 Geo. 4,
¢. 72, 8. 12). Similar provisions for additional churches without
division of parishes by 1 & 2 Will. 4, c. 38, s. 14. If districts
subsequently assigned to such churches,—commissioners with con-
sent of bishop, or bishop alone, may apportionate fees after next
avoidance of the parish church to incumbents of district churches
(3 & 4 Viet. ¢. 60, &. 18). By 8 & 9 Vict. ¢. 70, s. 10, fees in
church of any consolidated chapelry formed as therein mentioned,
to belong to incumbent thereof after next avoidance of incum-
beney of original parish church. By the 14 & 15 Viet. c. 97,
ss. 2, 3, 4, compensation may be made by commissioners to in-
cumbents of original parishes for loss of fees by reason of their
dransfer to incumbents of distriet chapelries, consolidated chapelries
.of churches endowed under 1 & 2 Will. 4, ¢. 38 : and after such

.compengation, or where no reservation of fees was made, all such
fees shall belong to the incumbents of such district chapelries, &e.

(14 & 15 Vict. c. 97, ss. 5, 6.)




RIGHTS OF PARTIES—FEES. 81

for the burial board, upon the request of such church-
wardens, trustees, or persons, to pay from fime to time,
out of the fees and monies received by them on account
of such parish, such amount as may be necessary for
discharging such periodical payment or liability.—
15 & 16 Vict. c. 85, 8. 36.

It shall be lawful for the vestry of any parish from
time to time, if they think fit, with the consent of the
bishop of the diocese, to revise and vary the fees pay-
able to the incumbent, clerk, and sexton, and other
persons and bodies respectively, under the provisions
of this act, or, with such consent as aforesaid, to sub-
stitute for the fees payable to such incumbent, clerk,
and sexton, and other persons and bodies respectively,
a fixed annual sum of such amount as to such vestry
may seem just, to be payable by such periodical
payments as such vestry may appoint, and in such
last-mentioned case the fees which would otherwise be
payable under this act to the incumbent, clerk, and
sexton, and such other persens and bodies respectively,
shall be paid to the burial board, and such fixed pay-
ments as aforesaid shall be paid by such board.—
15 & 16 Vict. c. 85, 8. 37.

The general management, regulation, and control of
the burial grounds provided under this act shall, sub-
ject to the provisions of this act and the regulations to
be made thereunder, be vested in and exercised by the
respective burial boards providing the same ; provided
that any question which shall arise touching the fitness
of any monumental inscription placed in any part of

the consecrated portions of such grounds shall be
E 3



&2 LAWS RELATING TO BURIALS.

determined by the bishop of the diocese.~15 & 16
Vict. ¢. 85, s, 38.

Where a burial ground is provided under this act for
the common use of two or more parishes, in case any
question arise among the incumbents of such parishes
as to the performance of the burial service by a chap-
lain to be paid by means of contributions from such
incumbents, or deductions from fees or sums payable
to them, or otherwise touching the performance of
service in the consecrated part of such ground, the
bishop of the diocese shall from time to time confirm
any arrangement which a majority, or, in case of equal
numbers, one-half of the incumbents shall approve,
and such arrangement so confirmed shall be binding
upon all the parties concerned.—15 & 16 Vict. e. 85,
s. 39.

Where any body is buried in any of the cemeteries
mentioned in Schedule (B.) to this act (a), at the expense
of any union or parish, the fee or sum to be paid or
payable on the interment of such body, or otherwise
in respect thereof, to the incumbent of the parish or
ecclesiastical district from which such body is removed
for interment, shall not exceed the sum of one shilling,
or where the incumbent now receives in respect of the
like burial in the ground of his parish more than one
ghilling shall not exceed the sum so now received, and
in no case shall exceed two shillings and sixpence ;
and no other fee or sum whatsoever shall be payable
in respect of such interment, to or for the use of any
person as an officer of such parish or district, or for or

() This schedule applies to the metropolis only. See p. 147.
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on behalf of such parish or district, anything in any
act mentioned in the said Schedule (B.) or any other act
notwithstanding.—15 & 16 Vict. c. 83, s, 49,

And section forty-nine of the said act shall extend
to all cemeteries already established and hereafter to
be established under the authority of parliament in
like manner as to those mentioned in Schedule (B.) to
that act, and as respects the cemeteries to which such
section is hereby extended, the same shall also apply
in respect of burials at the expense of any hospital or
infirmary in like manner as to burials at the expense of
a union or parish.—16 & 17 Viet. e. 134 (part of), s. 7.

Where under any local act fees on interments in
any burial ground of any parish are payable to the
churchwardens of such parish, or to any trustees or
other persons, for the purpose of enabling them to pay
an annuity or stipend to the incumbent or minister,
the fees which under this act or any act relating to
any cemetery company, would on the interment in
the cemetery of any company of any body brought
from such parish be payable to such incumbent or
minister, shall be payable to the said churchwardens,
trustees, or persons, and any surplus of such fees
which may remain in their hands after payment of
such annuity or stipend shall be paid to such incum-
bent or minister.—15 & 16 Vict. ¢. 83, 8. 50.

REGISTRATION OF BURIALS.

All burials within any burial ground provided under
the said act of the last session of parliament or this act
shall be registered in a register book to be provided by
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the burial board providing such ground (or, where the
same is provided by the Commissioners of Sewers of the
city of London, then by such commissioners), and kept
for that purpose according to the laws in forece by
which registers are required to be kept by the rectors,
vicars, or curates of parishes or ecclesiastical districts
in England ; and such register book shall be so kept
by some officer appointed by the said board or commis-
sioners to that duty ; and in such register books shall
be distinguished in what parts of the burial ground,
and where the whole of such burial ground is not con-
secrated for interments according to the rites of the
United Church of England and Irelund, whether in
the portion so consecrated or in the portion not so
consecrated, the several bodies (the burials of which are
entered in such register books) are buried ; and in case
such burial ground has been provided for more than
one parish, such register shall be kept or indexed so as
to facilitate searches for entries in such books in respect
of bodies from the several parishes (¢); and such
register books, or copies or extracts therefrom, shall
be received in all courts as evidence of the burials
entered therein, and copies or transcripts of such
register books, verified and signed by such officer as
aforesaid, shall be from time to time sent to the regis-
trar of the diocese, to be kept with the copies of the

() A convenient form of register and index printed in sheets
veady for binding may be obtained of the publisher of this volume
(see Appendix, p. 255 ef seg.). In this form there is a column for
‘¢ gignature of officiating minister.”” Where the signature cannot be
obtained, it may be convenient that the registrar should then insert
tlil.E name,




. REGISTRATION OF BURIALS. 85

other register books of the parishes within such diocese ;
and the said register books, so far as respects searches
to be made therein and copies and extracts to be taken
therefrom, shall be subject to the same regulations as
are provided by an act passed in the seventh year of
King William the Fourth, intituled An Act for Regis-
tering Births, Deaths, and Marriages in England, so
far as such regulations relate to register books of
burials kept by any rector, vicar, or curate.—16 & 17
Vict. ¢. 134, s. 8,

That every person who shall wilfully destroy or
injure, or cause to be destroyed or injured, any register
book of burials, kept according to the provisions of
this act, or any part or certified copy of any part of
such register, or shall falsely make or counterfeit, or
cause to be falsely made or counterfeited, any part of
any such register or certified copy thereof, or shall
wilfully insert or cause to be inserted in any registry
book or certified copy thereof, any false entry of any
burial, or shall wilfully give any false certificate, or
shall certify any writing to be a copy or extract of any
such register book, knowing the same to be false in
any part thereof, or shall forge or counterfeit the seal
of any burial beard, shall be guilty of felony (a).—20
& 21 Viet, ¢ 81, 5 15,

(a) By the Forgery Consolidation Act, 24 & 25 Vict. ¢. 98, itis
enacted, inter alia, that whosoever shall unlawlully destroy, deface,
or injure, any register of burials required to be kept in England or
Ireland, or forge or fraudulently alter any entry in any such
register, or any certified copy thereof, or shall knowingly insert
any false entry therein, or give a false certificate, or certify any
copy knowing it to be false, or forge or counterfeit the seal of any
burial beard, or shall offer, utter, dispose of, or put off any such
entry, copy, certificate, or seal, knowing the same to be false,
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Whereas by the act of  the fifty-second year of King
George the Third, chapter one hundred and forty-six,
section four, it is provided, that whenever the cere-
mony of burial shall be performed in any other place
than the parish church or churchyard of any parish
(ox the chapel or chapelyard of any chapelry providing
its own distinet registers), and such ceremony shall be
performed by any minister not being the rector, vicar,
minister, or curate of such parish or chapelry, the
minister who shall perform such ceremony of burial
shall on thie same or on the next day transmit to
the rector, vicar, or other minister of such parish or
chapelry, or his curate, a certificate of such burial, and
the rector, vicar, minister, or curate of such parish or
chapelry shall thereupon enter such burial according
to such certificate in the book kept pursuant to that
act for such purpose : And whereas distinet registers
are by law required to be kept in the burial grounds
provided under the burial acts: The recited enact-
ment of the said act of King George the Third shall
not apply in any case where the ceremony of burial is
performed in a burial ground provided or to be pro-
vided under the acts of her Majesty hereinbefore
recited and this act, or any of them.—20 & 21 Viet.

c. 81, 8 16.

forged, or altered, shall be guilty of felony and liable, at the dis-
cretion of the court, to penal servitude for life, or not less tham
three years, or to imprisonment, with or without hard labour, or
solitary confinement (not more than one month at any one time, or
three months in any one year), not exceeding two years,
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RATING AXD PRrOTECTION OF NEW DBURIAL (GROUNDS.

No land already or to be hereafter purchased or
acquired, under the provisions of any of the acts here-
inbefore recited, for the purpose of a burial ground
(with or without any building erected or to be erected
thereon), shall while used for such purposes be assessed
to any county, parochial, or other local rates at a
higher value or more improved rent than the value
or rent at which the same was assessed at the time
of such purchase or acquisition.—18 & 19 Vict. . 128,
s. 19,

The provisions of “The Cemeteries Clauses Act,
1847,” with respect to the protection of the cemetery,

shall be incorporated with this act, and- be- applicable
to any burial ground provided under this act (a)—
15 & 16 Viet. c. 83, 5. 40,

(a) A penalty not exceeding 51. for any damage or nuisance is
imposed by thisact, 10 & 11 Vict. ¢, 65, ss. 58, 59 (see Appendix,
p. 125) ; and for the recovery of the penalty, clauses 145 to 149
and 151 to 160 of the Railway Clauses Act, 8 & 9 Viet. e. 20, are
incorporated, by which it is provided that every penalty may be
recovered by summary proceeding before two justices, Any justice
to issne summons requiring offender to appear to be served per-
gonally, or left at usual place of abode; and on proof by one
eredible witness on oath, convietion may follow to the extent of the
penalty incurred, and such costs as justices shall think fit, In
defanlt of payment, warrant of distress may be issued. Offender
may be detained until return made to warrant of distress, or held
to bail. If no sufficient distress can be had, offender may be com-
mitted without bail for any term not exceeding three months.
Any surplus after distress and sale to be returned to the party.
No distress shall be unlawful for want of form, but any defect to
be agtm[ie.d by action on the case, Penalties must be sued for
within six months. Any damage to be made good, in addition to
the penalty to be determined by justices, and recoverable in like
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ReEcEPTION AND CONVEYANCE OF THE DEAD,

Any burial board may make such arrangements as
they may from time to time think fit for facilitating
the conveyance of the bodies of the dead from the
parish or the place of death to the burial ground
which shall be provided under this act, or to any other
place of burial (a), subject to the provisions of this
act and the regulations to be made thereunder, and
it shall be lawful for any of the aforesaid cemetery
companies to undertake any such arrangement, and to
carry the same into effect, subject to the provisions
and regulations as aforesaid.—15 & 16 Viet. e. 83,

8 41,

Whereas by section thirty-two of the act of the
third year of King George the Fourth, chapter one
hundred and twenty-six, it is enacted, that no toll
shall be demanded or taken by virtue of that or any

manner. Any witness may be summoned and examined on oath,
and on neglect or refusal (reasonable expenses being paid), every
such person shall forfeit not exceeding 5/. Any officer or agent of
the company (. €., burial board), or person called to his assistance,
may seize any offender and convey him before a justice without
warrant. No proceeding to be quashed for want of form. Party
may appeal within four months to quarter sessions, on giving
security and ten days’ notice in writing to the party against whom
the appeal shall be brought. Court to make reasonable order
thereupon. Appeal from any order of any metropolitan police
magistrate to be subject to the terms provided in that behalf by
9 & 3 Viet. ¢. 71. Persons giving false evidence liable to the
penalties of perjury. :

(a) A convenient hand hearse has been used in many places, so
constructed that the coffin may be taken into the church without
bearers, the hearse being afterwards drawn over the grave, and the
corpse let down by means of pulleys. See also ‘‘Suggestions,” &e.

in the Appendix, p. 281.
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other act or aets of parliament on any turnpike road
of or from any inhabitant of any parish, township, or
place going to or returning from attending the funeral
of any person who shall die and be buried in the
parish, township, or place in which any twrnpike road
ghall lie ; from and after the first day of July, one
thousand eight hundred and fifty-eight, or from and
after the termination of any now existing lease of tolls
expiring before that date, the said enactment shall
extend to exempt from toll every person going to or
returning from attending the funeral of any person
who shall be buried in any burial ground provided for
the parish, township, or place in which he died under
the acts hereinbefore recited and this act, or any of
them, or under any other act of parliament, although
such burial ground be not within the limits of the
parish, township, or place for which it may have been
provided, or in which the turnpike road shall lie (a).—
20 & 21 Vict. c. 81, s. 14,

(a) If any collector shall demand and take a toll from any per-
son or persons who shall be exempt from the payment thereof, and
who shall claim such exemption, every such toll-collector shall
forfeit and pay any sum not exceeding 5/. for every such offence
(4 Geo. 4, c. 95, 8. 30) ; penalties recoverable before any justice
by warrant of distress, one moiety to be paid to informer and
the other to the trustees of the road, and in default offender may
be committed for any time not exceeding three calendar months
{3 Geo. 4, c. 126, s. 141). Appeal against conviction for any sum
exceeding 403, six days' notice being given, may be had to the
next general or quarter sessions, whose decision shall be final
(£ Geo. 4, c. 95, 5. 87).

Clergymen going to or returning from parochial duty within their
parishes are also exempt from toll, and this latter exemption
extends to the cases of clergymen who live out of the parishes in
which they do duty regularly, and whether the turnpike gate be in
either parish (Temple v. Dickinson, 21 L. J. M. C, 10, Q. B, ; 5
Jur, N. 8. 363).
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It shall be lawful for any burial board, with the
approval of the vestry, and subject to the provisions
of this act, and the regulations to be made there-
under, and for the churchwardens and overseers of
the poor of any parish for which a burial board shall
not have been appointed under this act, by the
direction of the vestry, and subject as aforesaid to
hire, to take on lease, or otherwise to provide fit and
proper. places in which bodies may be received and
taken care of previously to interment, and to make
arrangements for the reception and care of the bodies
to be deposited therein (¢), and for providing such
places such burial boards may exercise the powers
vested in them wunder this act for providing burial
grounds ; and such churchwardens and overseers may
exercise all such powers as, under the act of the fifty-
ninth year of King George the Third, chapter twelve,
or otherwise, the churchwardens and overseers of any
parish not having a workhouse might exercise for pro-

(«) Annoyance from offensive corpses previous to interment may
to a great extent be prevented by the use of the disinfecting pow-
der manufactured by Mr. McDougal, of Manchester. It may be
sprinkled into the flannel or other material used for lining the
coffin : also between two pieces of flannel as a covering for the
face. In extreme cases sprinkled over the body as well. This
powder wag successfully used to diminish the danger of removing
bodies in an advanced stage of decomposition after the
famous lamentable explosions at the Lund Hill, Hartley, and Risca
Collieries.

A patent has been obtained for a kind of shroud formed of two
sheets of wadding cut the size and shape of a coffin, containing
between them a layer of charcoal. In France, decomposing
corpses have been covered by sawdust mixed with sulphate
of zine. REither of the foregoing is more convenient for the
purpose than disinfectants in the liquid form ; and the efficacy,
cconomy, and convenience of < that first named has been best
establizhed.
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viding o workhouse for such parish (¢) (b)—15 & 16
Vict. c. 85, 8. 42,
REGULATIONS BY SECRETARY OF STATE,

Tt shall be lawful for one of her Majesty’s principal
secretaries of state from time to time to make such

(a) The powers here extended are as follows :—The church-
wardens and overseers in any parish might by direction of the
vestry build a workhouse, or alter any building for the purpose ;
purchase or lease any ground within the parish (59 Geo. 3, c. 12,
s. 8) ; ‘and, by direction of the vestry and consent of two justices,
might sell any insufficient workhouse, with the site thereof, in aid
of the erection of a new workhouse (s. 9) ; or hire any suitable
building, not more than three miles distant, in any adjoining
parish, with like direction and consent (s. 10). Provided that not
more than one shilling in the pound shall be raised or applied in
any one year for the purposes therein mentioned, until a majority
of inhabitants in general vestry assembled shall consent thereto,
nor until two-thirds in value of all inhabitants (present or. not)
shall also sign their consent in the parish book (s. 14) ; but after
one shilling in the pound shall have been actually levied and applied
for such purposes, further sums might be raised by way of loan or
gale of annuities, as therein directed, not exceeding five shillings in
the pound (ss, 15, 16), For these clauses at length, see Appen-
dix, p. 97.

(b) See also 20 & 21 Viet. ¢, 81, 8. 6, p.'173. By 7 & 8 Viet.
¢. 101, s. 31, guardians, or, where none, overseers, may bury
poor persons dying within their unions or parishes, and may
in certain cases, where requested, direct that the burial shall
take place in the parish in which such poor person was chargeable,
or in the parish in which the death occurred. By 13 & 14
Viet. ¢. 101, s 2, the guardians may contribute such sum as
the Poor Law Board shall approve, towards the enlargement of
any churchyard in the union or parish wherein the workhouse shall
be situate, or towards obtaining a burial ground wherein paupers
dying in such workhouse may be buried on payment of the cus-
tomary fees. And the 18 & 19 Viet. ¢. 79, s. 1, provides that
where the burial ground of any parish is closed or overcrowded,
such burial may take place in some neighbouring parish, the fees
customary in such parish being paid ; and by sect. 2 of the same
act, the guardians or overseers are empowered to contract with any
cemetery company or burial board, with the approval of the Poor
Law Board, for the burial of any poor persons whom they may
undertake to bury. This act is given entire in the Appendix,
together with s. 31 of 7 & 8 Viet. ¢. 101 ; 8. 2 of 13 & 14 Vict.
¢. 101 ; Provisions relative to Lunatics ; Bodies east from the sea,
&c. &c., p. 156, :
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regulations in relation to the burial grounds and places
for the reception of bodies previously to interment
which may be provided under this act as to him may
seem proper (a) for the protection of the public health
and the maintenance of public decency, and the burial
boards and all other persons having the care of such
burial grounds and places for the reception of bodies

shall conform to and obey such regulations.—15 & 16
Viet. c.. 85,8, 44,

Under this provision, the following regulations for
burial grounds provided under the burial acts, have
been issued (0) by the secretary of state :

1. The burial ground shall be effectually fenced,
and, if necessary, under-drained to such a depth as
will prevent water remaining in any grave or vault.

2. The area to be used for graves shall be divided
into grave-spaces, to be designated by convenient
marks (¢), so that the position of each may be readily
determined, and a corresponding plan kept on which
each grave-space shall be shown.

3. The grave-spaces for the burial of persons above
twelve years of age shall be at least nine feet by four

() By sect. 103 of the Towns Improvement Clauses Act (10
&% 11 Viet. ¢. 84), it is enacted that (within the limits of the
special act with which such section shall be incorporated) no coffin
shall be buried in any grave not being a vault or catacomb without
at least thirty inches of soil between the ordinary surface of such
burial ground and the upper side of the coffin, under a penalty of
51. on the sexton and the person having the control of the ground
respectively. 3

(b) July, 1857, in lieu of those previously in force.
~ (¢) It is apprehended that this purpose may be answered by

placing marks along the boundaries of the cemetery ; e.g., numerals,
at the sides, and letters at the ends. See Appendix, p. 264,
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feet, and those for the burial of children under twelve
years of age, six feet by three feet (a).

4, A register of graves (b) shall be kept, in which
the name, age, and date of burial in each shall be
duly registered.

5. No body shall be buried in any vault or walled
grave, unless ’Iahe coffin be separately entombed in an
air-tight manner (¢) ; that is, by properly cemented
stone or brickwork, which shall never be disturbed.

6. One body only shall be buried in a grave at one
time, unless the bodies be those of members of the
same family.

7. No unwalled grave shall be re-opened within
fourteen years after the burial of a person above twelve
years of age, or within eight years after the burial of a
child under twelve years of age, unless to bury another
member of the same family (4), in which case a layer
of earth not less than one foot thick shall be left
undisturbed above the previously buried coffin ; but if,
on re-opening any grave, the soil be found to be
offensive, such soil shall not be disturbed, and in no

{a) Where grounds had been already laid out with grave-spaces
of the sizes prescribed in the former regulations it may have been
inconvenient to alter them ; but newly formed grave-spaces should
not be less than the dimensions here given.

(b) This will be distinct from the register of burials, and will
simply contain a record of the contents of each grave-space as it is
used. See Appendix p. 258, *

(¢) In vault-burial metallic coffins have been much used, but
this practice is dangerous, inasmuch as the gases generated are
liable to burst such coffins ; they are, at the same time, more ex-
pensive than separate entombment with wood coffins, by which
method the noxious gases are allowed imperceptibly to escape.

(d) It will be seen that the grave is not required to be pur-
chased, as heretofore, so that the members of a poor family may be
buried together, as well as those of the rich,
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case shall human remains be removed from the
grave.

8. No coffin shall’ be buried in any unwalled grave
within four feet of the ordinary level of the ground (),
unless it contains the body of a child under twelve

years, when it shall not be less than three feet below
that level.

It shall be lawful for one of her Majesty’s principal
secretaries of state from time to time to appoint and
authorise any person to inspect any burial ground or
cemetery, parochial or non-parochial, or place for the
reception of bodies, to ascertain the siate and condition
thereof, and where regulations in relation thereto have
been made or may be made by the secretary of state
under the said acts or any of them, to ascertain
whether such regulations have been observed and com-
plied with ; and if any person having the care of any
such burial ground or cemetery (b) or other place shall
obstruct any person so authorised to inspect the same,
or if any person having the care of any burial ground
or place for the reception of bodies subject to such
regulations as aforesaid shall violate or neglect or fail
to observe and comply with any such regulation, or
any regulations imposed by this act, every person so
offending shall upon summary conviction thereof before

(@) Measuring from the top of the coffin to the natural surface of
the cemetery.

(5) The Brompton or West London Cemetery is vested in the
Commissioners of Works (subject to the existing private rights),
with power of sale, and in the meantime the secretary of state may
permit its use for interments (15 & 16 Vict. ¢. 85, ss, 45, 6, T, 8).
Appendix, p. 140,
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two justices forfeit and pay a sum not exceeding ten
pounds (a).—18 & 19 Vict. c. 128, 5. 8.

Except in the cases where a body is removed from
one consecrated place of burial to another by faculty
eranted by the ordinary for that purpose, it shall not
be lawful to remove any body, or the remains of any
body, which may have been interred in any place of
burial, without licence, under the hand of one of her
Majesty’s principal secretaries of state, and with such
precautions as such secretary of state may prescribe
as the condition of such licence (b) ; and any person
who shall remove any such body or remains, contrary
to this enactment, or who shall neglect to observe the
precautions preseribed as the condition of the licence
for removal, shall, on summary conviction before any
two justices of the peace, forfeit and pay for every
such offence a sum not exceeding ten pounds.—20 &
21 Vict. c. 81, 5. 25.

(@) For mode of recovering penalties, see note, p. 25.

() See note (a), p. 90. No licence from the secretary of state
will be necessary for removal where a faculty is granted. Such
licence to remove a body from one consecrated place of burial to
another without a faculty might exempt parties acting under it
from penal consequences in a court of law; but it is presumed the
ordinary might enforce his ecclesiastical rights as before (see
Gibson, 454). The coroner may order a body to be taken
up for the purpose of inquiry (Jer. Cor. 28); but to disinter
. bodies for dissection is indictable (Reg. v. Gilles, R. & R. 366).

The powers conferred under a faculty for the removal of
bodies must not be exceeded; the court will issue a monition
for the re-interment of remains so disinterred without proper
authority (St. Pancras Vestry v. St. Martin’s, 6 Jur. N. 8.
940). It is a misdemeanor at common law to remove without
lawful authority a corpse fiom a grave in a burying ground belong-
ing to a congregation of protestant dissenters ; and it is no defence
to such a charge that the motive of the person removing the body

wulgiaus and landable, See case Reg. v. Shanpe, Appendix,
p. 212,
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59 Geo. 3, c. 12, ss. 8, 9, 10, 14, 15, 16 (a).

An Act to amend the Laws for the Rsfiﬂaf the Poor. 59 Gﬂj 8, ©.
[31st March, 1819.]

VIII. Axp be it further enacted, that in any parish mnot Power to
having a workhouse for the poor thereof, or where the work- ?uﬂd or E!i_l'
house shall be found insufficient or inconvenient, it shall be e ¥or
flawful for the churchwardens and overseers of the poor, by the
Bdirection of the inhabitants in vestry assembled, to erect and
build in such parish a suitable workhouse, or to alter and
enlarge any messuage or tenement belonging to such parish for
ghat purpose, and to purchase or take on lease any ground
within the pari:h for the purpose of such building, or for
pnlarging any such other messuage or tenement belonging to
such parish for that purpose, or such churchwardens and over-
teers may and they are hereby authorised to add to and enlarge
iy such insufficient workhouse, as the inhabitants of the
arish in vestry shall think fit and direct.
IX. And whereas it would be advisable to enable parishes to Workhouses
ell and dispose of their present workhouses, or any other m““‘f:“"ﬁ
nouses or temements belonging to such parishes, in eases where PR S
Ehe same are insufficient and incapable of being enlarged or
1sed as workhouses, and to apply the produce thereof in aid of
building new workhouses ; be it therefore enacted, that it
khall and may be lawful for the churechwardens and overseers
ibf the poor of any parish, and they are hereby authorized,
the direction of the inhabitants in vestry assembled, and
Wvith the consent of two justices, to be certified under their
fhands, to sell and dispose of any workhouse, or any other
ionses or tenements belonging to such parish, which shall be
found to be insufficient or unfit for the purpose, with the site
hereof, and the outhouses, offices, yards, and gardens thereto
helonging, for the best price and prices that can be reasonably
btained, and to convey and assure the same to the purchascr

1B ES,

() See 15 & 16 Vict. e, 85, 8, 42, pp. 90, 01,
r
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69 Gnlg' 8, 0. or purchasers thereof, his, her, or their heirs and assigns, or
: as he, she, or they shall direct, and to apply the produee
of such sale, after deducting the reasonable expenses thereof,
towards the purchase or building of a new workhouse, or in
or towards the payment of any money to be borrowed under
:,l'r_:le z;uthm-itjr of this act, as the inhabitants in vestry shall
irect.
Where no X. And whereas there may be parishes in which no sufficient
E‘i‘_}““{;ﬁ;ﬂﬁa PPUI']!DUEE or workhouse can be procured for the acpommoda-
Hrpoured in 100 of the poor thereof; be it further enacted, that it shall
the parish, and may be lawful for the churchwardens and overseers of
adjoining  the poor of every such parish, by the direction of the in-
mﬂgﬁ“ﬁ habitants thereof in vestry assembled, to purchase or hire any
Yol suitable and convenient house or houses, building or buildings,
for that purpose, in any adjoining parish, with the consent of
two or more justices, such consent to be written upon or
annexed to the agreement for purchasing or hiring such house
or houses, building or buildings : Provided always, that no
such house or building shall be situate move than three miles
flt::m:& the parish for which the same shall be purchased or
ired.

Limiting XIV. Provided, and be it further enacted, that no sum
the amount exceeding the amount of a rate or assessment at one shilling in
to be E:llimd the pound upon the annual value of the property in any parish
ﬁﬂ‘m PIEE assessalle to the vates for the relief of the poor shall be raised,
chase of expended, or applied, in any one year, in purchasing, building,
lands, &e. and repairing any huildings or land by this act authorised to
be purchased, taken, built, or repaired, and in fitting up, pre-
paring, and furnishing such. buildings, and in stocking such
land, or for any one or more of such purposes or objects, unless
the major part of the inhabitants and occupiers assessed to the
relief of the poor, in vestry assembled, shall consent thereto,
nor until two-third parts in value of all the inhabitants and
oceupiers 20 assessed as aforesaid (whether present in vestry or
not) shall have also signed their consent thereto in the vestry

or parish book.
Power o XV. And be it further enacted, that in every case where
raise further the inhabitants of any parish shall, in manner aforesaid, consent
sums by that a greater sum than the amount of a rate or assessment
E‘{}“:‘:ﬁ: E%' of one shilling in the pound will raise shall be expended in
annuities, one year for all or any of such purposes and objects, it shall
be lawful for the churchwardens and overseers of the poor of
such parish, with the consent of such majority as aforesaid of
the inhabitants and oceupiers thereof, to be given and sigoed
in the manner hereinbefore directed, (after the rate or rates
at or amounting to one shilling in the pound shall have been
actually levied and applied for such purposes or some of them,)
to raise any additional sum or sums by loan or by sale of
annuity or of annuities on any life or lives not being under the
age of fifty years respectively, or for any certain term not
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exceeding fifteen years, so as the whole sum to be raised for all 39 Gro. 3, c.
or any of such purposes by loan and by the sale of annuities, or 12.
by either of such means, shall not be more than five shillings in
the pound of or upon the true annual value of the property
which shall in such parish be assessed to the poor's rates
{1 of every proposal for any such annuity being first stated tc and [Sic.]

{ approved of the inhabitants and occupiers of such parish in

vestry assembled) ; and the churchwardens and overseers of Future rates
the poor.shall and they are hereby authorised, in the names f"r‘_ﬁﬁ'ﬁm

{ and on the behalf of the inhabitants of the parish, to sign sng anmui.
and execute securities for the money which shall be so bor- ties.
rowed, and for the annuities to be so granted, and by every

such security to charge the produce of the future rates to be

| made for the relief of the poor of every such parish with the

! repayment of the principal sum which shall have bheen so

! borrowed, and the interest thereof, or with the payment of

| the annuity thereby granted (as the case may be), at and upon

| the days and times and in such manner and proportions as in

| and by the security for every such loan and annuity respectively

| shall be appointed and expressed for the payment thereof ; and

{ the money to be raised by such future rates shall be subject

and liable to the payment of every such loan and the interest

thereof, and of every such annuity accordingly.

XVI. Provided nevertheless, and be it enacted, that mno No greater

greater sum in the whole than the amount of a rate or assess- e tﬁ‘{l‘ﬂ
ment at one shilling in the pound shall in any parish heﬂ]g}fﬂpuﬁ%
charged upon the future rates thereof, unless two-third parts shall be
in value of the proprietors of messnages, lands, and tenements ¢harged on
within such parish, (whether for estates of freehold or copy- fﬂﬂ‘,‘:’;’ﬁ‘;’f{;*
{ hold, or by virtue of leases for terms of not less than fifteen consent of
years absolute or determinable upon a life or lives,) shall have two-thirds
consented to raise the money for which the charge or seeurity }} s L
i shall purport to be made, such consents to be given by writing e
under the hands of all persons and corporations sole, and the premises.
consent of every corporation aggregate under the hand of the
president, head, or chief member thereof for the time being,
and the consents of femes covert, minors, insane persons, and
persons out of the kingdom, by and under the hands of their
§ respective husbands, guardians, committees, trustees, attornies,
§ or agents, who are respectively authorised to give such con-
gents ; and the consent of the major part of the trustees for any
| charitable or other purpose shall be sufficient in respect of the
| frust estates, :
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8 Vicr. c. 18 (a).

An Act for consolidating in One Act certain Provisions
usually inserted in Acts authorising the taking of
Lands for Undertalings of a public Nature,

[8th May, 1845.}

WuereAs it is expedient to comprise in one general act
sundry provisions usually introduced into acts .of parliament
relative to the acquisition of lands required for undertakings or
works of a public nature, and to the compensation to he made
for the same, and that as well for the purpose of aveiding the
necessity of repeating such provisions in each of the several acts
relating to such undertakings as for ensuring greater uniformity
in the provisions themselves: May it therefore please your
Majesty that it may be enacted ; and be it enacted by the
Queen's most excellent majesty, by and with the advice and
consent of the Lords spiritual and temporal, and Commons, in
this present parliament assembled, and by the authority of
the same, That this act shall apply to every undertaking
authorised by any act which shall hereafter be passed, and
which shall authorise the purchase or taking of lands for such
undertaking, and this act shall be incorporated with such act ;
and all the clauses and provisions of this act, save so far as
they shall be expressly varied or excepted by any such act,
shall apply to the undertaking authorised therehy, so far as the
same shall be applicable to such undertaking, and shall, as
well as the clauses and provisions of every other aect which
shall be incorporated with such aet, form part of such act, and
be construed together therewith as forming one act.

And with respect to the construction of this act and of acts
to be incorporated therewith, be it enacted as follows:

11. The expression *‘the special act,” used in this act, shall
be construed to mean any act which shall be hereafter passed
which shall authorise the taking of lands for the undertaking to
which the same relates, and with which this act shall be so
incorporated as aforesaid ; and the word °° prescribed,” used
in this act in reference to any matter herein stated, shall be
construed to refer to such matter as the same shall be pre-
scribed or provided for in the special act, and the sentence
in which such word shall occur shall be construed as if|
instead of the word ** prescribed,” the expression *‘ prescribed
for ‘that purpose in the special act” had been used ; and the
expression ““the works” or ‘‘the undertaking” shall mean the
works or undertaking, of whatever nature, which shall by the
special act be authorised to be executed; and the expression
“ the promoters of the undertaking” shall mean the parties,

(=) See 156 & 16 Viet. c. 85, s. 27, p. 63.

B e el T o
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whether company, undertakers, commissioners, trustees, cor- 8 Vicr. c
porations, or private persons, by the special act empowered to 18.
execute such works or undertaking.

1II. The following words and expressions, both in this and :ﬂﬁ?reﬁ:.
the special act, shall have the several meanings hereby .3 the
assigned to them, unless there be something either in the special act

subject or context repugnant to such construction; (that is

to say,)

Words importing the singular number only shall include the Number :
plural number, and words importing the plural number
only shall include the singnlar number :

Words importing the masculine gender only shall include Gender:
females :

The word *‘lands” shall extend to messuages, lands, tene- “ Lands:"
ments, and hereditaments of any tenure ;

The word **lease” shall include an agreement for a lease : ‘' Leasc:"

The word ** month ™ shall mean calendar month : *‘Month : "

The expression ‘ superior courts” shall mean her Majesty’s ** Superior
superior Courts of Record at Westminster or Dublin, ag ¢ourts:
the case may require :

The word **oath” shall include affirmation in the ease of “Oath:"
Quakers, or other declaration lawfully subetituted for an
oath in the case of any other persons exemptled by law
from the necessity of taking an oath :

The word *‘county ™ shall include any riding or other like ** County :
division of a county, and shall also include county of a
city or county of a town :

The word ‘‘sheriff” shall include under sheriff, or other * The she-
legally competent deputy : and where any matter in rela- viff:”
tion to any lands is required to be done by any sheriff or by
any clerk of the peace, the expression **the sheriff,” or the
expression ‘‘the clerk of the peace,” shall in such case be *The elerk
construed to mean the sheriff or the clerk of the peace of of the
the county, city, borough, liberty, cinque port, or place P3¢ -
where such lands shall be situate : and if the lands in
question, being the property of one and the same party be
sitnate not wholly in one county, city, borough, liberty,
cinque port, or place, the same expression shall be con-
strued to mean the sheriff or clerk of the peace of any
county, city, borough, liberty, cinque port, or place where
any part of such lands shall be situate :

The word *‘justices™ shall mean justices of the peace acting ¢ Justices :”
for the county, city, liberty, cinque port, or place where
the matter requiring the cognizance of any such justice
shall urise, and who shall not be interested iu the matter ;
and where such matter shall arise in respect of lands being
the property of one and the same party, situate not wholly
in any one county, city, borough, liberty, cinque port, or
place, the same shall mean a justice acting for the county,
city, borough, liberty, cingque port, or place where any
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part of such lands shall be situate, and who shall not be

interested in such matter ; and where any matter ghall be

authorized or required to be done by two justices, the
expression “‘two justices™ shall be understood to mean
two justices assembled and acting together,

Where, under the provisions of this or the special act, or
any act incorporated therewith, any notice shall be
required to be given to the owner of any lands, or where
any act shall be authorized or required to be done with
the consent of any such owner, the word ‘*‘owner™ shall
be understood to mean any person or corporation who,
under the provisions of this or the special act, would be
enabled to sell and convey lands to the promoters of the
undertaking :

The expression ‘‘the bank® ebhall mean the Bank of
England where the same shall relate to monies to he paid
or deposited in respect of lands situate in England, and
shall mean the Bank of Irelund where the same shall relate
to monies to be paid or deposited in respect of land situate
in Ireland,

IV. And be it enacted, that in citing this act in other acts

of parliament, and in legal instruments, it shall be sufficient

to use the expression *‘The Lands Clauses Consolidation Act,

1845.”

And with respect to the purchase of lands by agreement, be
it enacted as follows :

VI. Subject to the provisions of this and the special act, it
shall be lawful for the promoters of the undertaking to agree
with the owners of any lands by the special act authorized to
be taken, and which shall be required for the purposes of such
act, and with all pariies having any estate or interest in such
lands, or by this or the special act enabled to =ell and convey
the same, for the absolute purchase, for a consideration in
money, of any such lands, or such parts thereof as they shall
think proper, and of all estates and interests in such lands of
what kind soever.

VII. It shall be lawful for all parties, being seised, pos-
sesged of, or entitled to any such lands, or any estate or
interest therein, to sell and convey or release the same to the
promoters of the undertaking, and to enter into all necessary
agreements for that purpose; and particularly it shall be
lawful for all or any of the following parties so seised, possessed,
or entitled as aforesaid so to sell, convey, or release ; (that is
to say,) all corporations, tenants in tail or for life, married
women seised in their own right or entitled to dower, guar-
dians, committees of lunaties and idiots, trustees or feoffees
in trust for charitable or other purposes, executors and
administrators, and all parties for the time being entitled to
the receipt of the rents und profits of any such Jands in pos-
session or subject to any estate in dower, or to any lease for

F—
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life, or for lives and years, or for years, or any less interest; S ?ﬁr. c.

and the power so to sell and convey or release as aforesaid
may lawfully be exercised by all such parties, other than
married women entitled to dower, or lessees for life, or for
lives and years, or for years, or for any less interest, not only
on behalf of themselves, and their respective heirs, executors,
administrators, and successors, but also for and on behalf of
every person entitled in reversion, remainder, or expectancy
after them, or in defeasance of the estates of such parties, and
as to such married women, whether they be of full age or not,
as if they were sole and of full age, and as to such gunardians
on behalf of their wards, and as to such committees on behalf
of the lunatics and idiots of whom they are the committees
respectively, and that to the same extent as such wives, wards,
lunatics, and idiots respectively could bave exercised the same
power under the authority of this or the special act if they had
respectively been under no disability, and as to such trustees,
executors, and administrators, on behalf of their cestui que
trusts, whether infants, issue uvborn, lunatics, femes covert, or
other persons, and that to the same extent as such cestui que
trusts respectively could have exercised the same powers under
the authority of this and the special act if they had respectively
been under no disability.

VIII. The power hereinafter given to enfranchise copyhold
lands, as well as every other power required to be exercised by
the lord of any manor, pursuaut to the provisions of this or the

agree for the apportionment of any such rent-charge or incuin-
brance, shall extend to and may lawfully be exercised by every
party hereinbefore enabled to sell and convey or release lands
to the promoters of the undertaking.

Parties
under dis-
ability to
) : exercise
special act, or any act incorporated therewith, and the power uther

to release lands from any rent-charge or incumbrance, and to POWES

IX. The purchase-money or compensation to be paid for Amount of

any lands to be purchased or taken from any party under any

copensi-
tion in case

disability or incapacity, and not having power to sell or con- of parties
vey such lands except under the provisions of this or the under disa-

special act, and the compensation to be paid for any perma-

bility to be
ascertained

neot damage or iujury to any such lands, shall not, except 1y valuation
where the same shall have been determined by the verdict of and paid

# jury, or by arbitration, or by the valuation of a surveyor into th
appointed by two justices under the provision hereinafter P32

contained, be less than shall be determined by the valuation
of two able practical surveyors, one of whom shall be nomi-
nated by the promoters of the undertaking, and the other by
the other party, and if such two surveyors cannot asrvee in
the valuation, then by such third surveyor as any two justices
shall upon application of either party, after notice to the other
party, for that purpose nominate ; and each of such two sur-
veyors, if they agree, or if not then the surveyor nominated
by the gaid justices, shall annex to the valuation a declaration
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8 Vier, ¢ in writing, subscribed by them or him, of the correctness
18. thereof ; and all such purchase-money or compensation shall
—— ~ be deposited in the bank for the benefit of the parties interested,
in manner hereinafter mentioned.
Where ven- X. It shall be lawful for any person seised in fee of or entitled
dorabso-  to dispose of absolutely for his own benefit any lands autho-
%’il’m Tnds ¥ized to be purchased for the purposes of the special act to sell
may be sold and convey such lands or any part thereof unto the promoters
on chief of the undertaking, in consideration of an annual rent-charge
rents. payable by the promoters of the undertaking, but, except as
aforesaid, the consideration to be paid for the purchase of any
such lands, or for any damage done thereto, shall be in a gross
sum.
Payment of XI. The yearly rents reserved by any such conveyanee shall
ri“tﬂ "Ebﬁ be echarged on the tolls or rates, if any, payable under the
ol "™ special act, and shall be otherwise secured in such manner as
shall be agreed between the parties, and shall be paid by the
promoters of the undertaking as such 1ents become payable ;
and if at any time any such rents be not paid within thirty
days after they so become payable, and after demand thereof
in writing, the person to whom any such rents shall be payable
may either recover the same from the prometers of the under-
taking, with costs of suit, by action of debt in any of the
superior courts, or it shall be lawful for him to levy the same
by distress of the goods and chattels of the promoters of the
undertaking.
Municipal XV. Nothing in this or the special act contained shall
corporations epable any municipal eorporation to sell for the purposes of
fﬁﬁ;”uﬂh o the special act, without the approbation of the commissioners
apnrobation ©f her Majesty’s treasury of the United Kingdom of Great
of the trea- Britain and Irelund, or any three of them, any lands which
sury. they could not have sold without such approbation before the
passing of the special act, other than such lands as the com-
pany are by the powers of this or the special act empowered to
purchase or take compulsorily.
Application  And with respect to the purchase-money or compensation
of compen- coming to parties having limited interests, or prevented from
sation.  treating, or not making title, be it enacted as follows :

Purohase: LXIX, If the purchase-money or compensation which shall
money pay- be payable in respect of uny lands or any interest therein,
z]ﬂﬂ to par- purchased or taken by the promoters of the undertaking from
168 under

T any corporation, tenant for life or in tail, married woman
;lrlﬁ:;gﬂjgg seised in her own right or entitled to dower, guardian, com-
to 2001 to be mittea of lunatic or idiot, trustee, executor, or mlqllnmt-ramr, or
;E’P“h:‘;id in nerson having a partial or qualified interest only in such lands,

e " and not entitled to sell or convey the same except und?r the

provisions of this or the special act, or the compensation to
be paid for any permanent damage to any such lands, amount
to or exceed the sum of two bundred pounds, the same shall
be paid into the bank, in the name and with the privity of

o il I“*M
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the Accountant-general of the Court of Chancery in England if 8 Vior. o

the same relate to lands in England or Wales, or the Accountant-

general of the Couvt of Exchequer in Ireland if the same relate —

to lands in lreland, o be placed to the account there of such
Accountant-general ex parte the promoters of the undertaking
(describing them by their proper name), in the matter of the
special act (citing it), pursumt to the method prescribed by
any act for the time being in force for regulating monies paid
into the said courts ; and such monies shall remain so deposited
until the same be applied to some one or more of the following
purposes ; (that is to say,)

18.

In the purchase or redemption of the land-tax, or the dis- Application

charge of any debt or incumbranee affecting the land in
respect of which such money shall have been paid or
affecting other lands settled therewith to the same or the
like uses, trusts, or purposes; or

In the purchase of other lands, to be conveyed, limited, and
settled upon the like uses, trusts, and purposes, and in
the same manner, as the lands in respect of which such
money shall have been paid stood settled ; or

If such money shall be paid in respect of any buildings

~ taken under the authority of this or the special act, or
injured by the proximity of the works, in removing or
replacing sueh buildings, or substituting others in their
stead, in such manner as the Court of Chancery shall
direct ; or

In payment to any party becoming absolutely entitled to
such money.

of monies
deposited.

LXX. SBuch money may be so applied as aforesaid upon an Order for
order of the Court of Chancery in England or the Court of *pplication

Exchequer in Ireland, made on the petition of the party who

wonld have been entitled to the rents and profits of the lands while,

in respect of which such moeney shall have been deposited ;
and until the money can be so applied it may, upon the like
order, be invested by the said Accountant-general in the pur-
chase of three per centum consolidated or three per centum
reduced bank annuities, or in government or real securities,
and the interest, dividends, and annual proceeds thereof paid
to the party who would for the time being have been entitled
to the rents and profits of the lands.

and invest-
ment mean-

LXXI. If the purchase-money or compensation shall nob Sums from

amount to the sum of two hundred pounds and shall exceed =0L tndﬂum.
a10-

the sum of twenty pounds, the same shall either be paid iuto
the bank, and applied in the manner hereinbefore directed
with respect to sums amounting to or exceeding two hundred
pounds, or the same may lawfully be paid to two trustees, to
be nominated by the parties entitled to the rents or profits of
the lands in respect whereof the same shall be payable, such
nomination to be signified by writing under the hands of the
party so entitled ; and in case of the coverture, infuncy, lunacy,
F 3

sited or paid
to trustees.
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or other incapacity of the parties entitled to such monies, suck

_nomination may lawfully be made by their respective husbands,

guardians, committees, or trustees: but such last-mentioned
application of the monies shall not be made unless the pro-
moters of the undertaking approve thereof and of the trustees
named for the purpoge ; and the money so piid to such trustees,
and the produce arising therefrom, shall be by such trustees
arplied in the manner herefmbefore directed with respect to
money paid into the bank, but it shall not be neceesary to
obtain any order of the court for that purpose.

LXXII. If such money shall not exceed the sum of twenty
pounds, the same shall be paid to the parties entitled to the
rents and profits of the lands in respect whereof the same shall
be payable, for their own use and benefit, or in case of the
coverture, infancy, idiotey, lunacy, or other inecapacity of any
such parties, then such money shall be paid for their use to the
respective husbands, guardians, committees, or trustees of such

rsons.

LXXIIT. All sams of money exeeeding twenty pounds which
may be payable by the promoters of the undertaking in respect
of the taking, using, or interfering with any lands, under a
contract or agreement with any person who shall not be entitled
to dispose of such lands or of the interest therein contracted to
be sold by him absolutely for his own beuefit, shall be paid
into the bank or to trustees in manner aforesaid ; and it shall
not be lawful for any contracting party not entitled as aforesaid
to retain to his own use any portion of the snmns so agreed or
contracted to be paid for or in respect of the taking, using,
or interfering with any such lands, or in lieu of bridges,
tunnels, or other accommodation works, or for assenting to or
not opposing the passing of the bill anthorizing the taking of
such lands, but all such monies shall be deemed to have been
contracted to be paid for and on eccount of the several parties
interested in such lands, as well in possession as in remainder,
reversion, or expectancy : Provided always, that it shall be in
the diseretion of the Court of Chancery in England or the Court
of Exchequer in Ireland, or the said trustees, as the case may
be, to allot to any tenant for life or for any other partial or
qualified estate, for his own use, a portion of the sum so paid
into the bank or to such trustees as aforesaid, as compensation
for any injury, inconvenience, or annoyaunce which he may be
congidered to sustain, independently of the actual value of the
lands to be taken, and of the damage occasioned to the lands
held therewith, by reason of the taking of such lands and the
making of the works.

LXXIV. Where any purchase-money or compensation paid
into the bank under the provisions of this or the special act
shall have been paid in respect of any lease for a life or lives
or years, or for a life or lives and years, or uny estate in lands
less than the whole fee simple thereof, or of any reversion

dl i
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dependent on any such lease or estate, it shall be lawful for the s vier. c.
Court of Chancery in England or the Court of Exchequer in 18.
Ireland, on the petition of any party initerested in such money, e

to order that the same shall be laid out, invested, accumulated, roversions
and paid in such manner as the said court may consider will as they may
give to the parties interested in such money the same benefit think just.
therefrom as they might lawfully have had from the lease,

estate, or reversion in respect of which such money shall have

been paid, or as near thereto as may be.

LXXV. Upon deposit in the bauk in manner hereinbefore Upon de-
provided of the purchase-mouey or compensation agreed or Posit being
awarded to be paid in respect of any lands purchased or taken ﬁg&:rgh&
by the promoters of the undertaking under the provisions of the lands to
this or the special aet, or any act incorporated therewith, the convey, or
owner of such lands, including in such term all parties by this Eadm;g;tm
act enabled to sell or convey lands, shall, when required 8o 10 vest in the
do by the promoters of the undertaking, duly convey such lands promoters
to the promoters of the undertaking, or as they shall direct ; "fﬁl}ﬁ under-
and in default thereof, or if he fail to adduce a good title to gooq'po
such lands to their satisfuction, it shall be lawful for the pro- peing exe-
moters of the undertaking, if they think fit, to execute a deed cuted.
poll under their common seal if they be a corporation, or if they
be not a corporation under the hands and seals of the promoters
or any two of them, containing a description of the lands in
respect of which such default shall be made, and reciting the
purchase or taking thereof by the promoters of the undertaking,
and the names of the parties from whom the same were pur-
chased or taken, and the deposit made in respect thereof, and
declaring the fact of such defanlt having been wade ; and such
deed poll shall be stamped with the stamp duty which would
have been payable upon a conveyance to the promoters of the
undertaking of the lands described therein; and thereupon all
the estate and interest in such lands of or capable of being sold
and conveyed by the party between whom and the promoters of
the undertaking such agreement shall have been come to, or as
between whom and the promoters of the underiaking such
purchase-money or compensation shall have been determined
by a jury, or by arbitrators, or by a surveyor appointed by two
justices, as herein provided, and shall have been depnsited as
aforesaid, shall vest absolutely in the promoters of the under-
taking, and as against such parties, aud all parties on behalf
of whom they are hereinbefore enabled to sell and convey, the
promoters of the undertaking shall be entitled to immediate
posses=ion of such lands.

LXXVI. If the owner of any such lands purchased or taken Whore par-
by the promoters of the undertaking, or of any interest therein, tiesrefuseto
on tender of the purchase-nioney or compensation either agreed convey, or
or awarded to be puid in respect thereof, refuse to accept the ml::ui:huw
same, or neglect or fuil to make out a title to such lands, or cannot be

to the intercst therein claimed by him, to the satisfuction of found, the
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8 Vier. ¢.  the promoters of the undertaking, or if he refuse {0 convey or
18. release such lands as directed by the promoters of the under-
e, taking, or if any such owner be absent from the kingdom, or
purchase- - : : 5
money to be ¢annot after diligent inquiry be found, or fail to appear on the
deposited. inquiry before a jury, as berein provided for, it shall be lawful
for the promoters of the undertaking to deposit the purchase-
money or compensation payable in respect of such lands, or any
interest therein, in the bauk, in the name and with the privity
of the Accountant-general of the Court of Chancery in England
or the Court of Exchequer in Ireland, to be placed, except in
the cases herein otherwise provided for, to his account there, to
the credit of the parties interested in such lands (descriling
them, so far as the promoters of the undertaking can do), sub-
ject to the control and disposition of the said counrt.
Upon de- LXXVIIL. Upon any such deposit of money as last aforesaid
Eﬁﬂ‘;ﬂm&' being made, the cashier of the bauk shall give to the promoters
veceipt to be Of the undertaking, or to the party paying in such money by
iven, and  their direction, a receipt for such money, specifying therein for
lands to what and for whose use (described as aforesaid) the same shall
Eiitéuppt?]i} * have been received, and in respect of what purchase the same
being exe- Shall have been yaid in; and it shall be lawful for the pro-
cuteﬁ_ moters of the undertaking, if they think fit, to execute a deed
poll, under their common seal if they be a corporation, or if
they be not a corporation under the hands and seals of the said
promoters or any two of them,” containing a description of the
lands in respect whervof such deposit shall have been made,
and declaring the circumstances under which and the names of
the parties to whose credit such deposit shall have been made,
and such deed poll shall be stamped with the stanup duty which
would have been payable upon a conveyance to the promoters
of the undertaking of the lands described therein ; and there-
upon all the estate and interest in such lands of the parties for
whose use and in respect whereof such purchase-mouney or com-
pensation shall bave been deposited shall vest absolutely in the
promoters of the undertaking, and as against such parties they
ghall be entitled to immediate possession of such lands.
Application ~ LXXVIIL. Upon the application by petition of any _party
of monies so making claim to the money so deposited as last aforesaid, or
deposited-  any part thereof, or to the lands in respect whereof the same
shall have been so deposited, or any part of such lands, or any
interest in the same, the said Court of Chancery in England or
the Court of Exchequer in [reland may, in a summary way, as
to such court shall seem fit, order such money to be laid out or
invested in the publie funds, or may order distribution thereof,
or payment of the dividends thereof, according to the respective
estates, titles, or interests of the parties making claim to such
money or lands, or any pavt thereof, and may mike such other
order in the premises as te such court shall seem fit.
Party in LXXIX. If wuy quesuon urise respecting the title to the
possessionto Jandgs in respect whereof such monies shall have been so paid

oy w—

e . e Pl e ——
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or deposited as aforesaid, the parties respectively in pﬂsagusinn 8§ Vicr. ©.
of such lands, as being the owners thereof, or in receipt of 18.
the rents of such lands, as being entitled thereto at the time .. 5..1med
of such lands Leing purchased or taken, shall be deemed to the owner.
have been lawfully entitled to such lands, until the contrary

be shown to the satisfaction of the court; and unless the con-

trary be shown as aforesaid, the parties so in possession, and

all parties claiming under them, or consistently with their
possession, shall be deemed entitled to the money sn deposited,

and to the dividends or interests of the annuities or securities
purchased therewith, and the same shall be paid and applied
accordingly.

LXXX. In all cascs of monies deposited in the bank under Costsin
the provisions of this or the special act, or any act incorporated gm;fﬂ o
therewith, except where such monies shall have been so depo- posited,
gited by reason of the wilful refusal of any party entitled
thereto to receive the same, or to convey or release the lands
in respect whereof the same shall be payable, or by reason of
the wilful neglect of any party to make out a good title to the
land required, it shall be lawful for the Court of Chancery in
England or the Court of Exchequer in Ireland to order the
ecosts of the following matters, including therein all reasonable
charges and expenses incident thereto, to be pdid by the pro-
moters of the undertaking ; (that is to say,) the costs of the
purchase or taking of the lands, or which shall have been
incurred in consequence thereof, other than such costs as are
herein otherwise provided for, and the costs of the investment
of such monies in government or real securities, and of the
reinvestment thereof in the purchase of other lands, and also
the costs of obtaining the proper orders for any of the purposes
aforesaid, and of the orders for the paymeut of the dividends
and interest of the securities upon which such monies shall be
invested, and for the payment out of court of the principal
of such monies or of the securities whereon the same shall be
invested, and of all proceedings relating thereto, except such
as are occasioned by litigation between adverse claimants :
Provided always, that the costs of one application only for
reinvestment in land shall be allowed, unless it shall appear
to the Court of Chancery in England or the Court of Exchequer
in Ireland that it is for the benefit of the parties interested
in the said monies that the same should be invested in the
purchase of lands in different sums and at different times, in
which case it shall be lawful for the court, if it think fit, to
order the costs of any such investments to be paid by the pro-
moters of the undertaking.

And with respect to the conveyances of lands, be it enacted conveyances.
as tollows : :

LXXXI. Conveyances of lands to be purchased under the For™ofcon-
i § S il : : VY ADCes,
provisins of ths or the special act, or any act incorporated
herewith, may be according to the forms in the Schedules
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8 Vier. c. (A.) and (B.) respectively to this act annexed, or as near
18. thereto as the circumstances of the case will admit, or by deed
~ in any other form in which the promoters of the undertaking
may think fit, and all conveyances made according ‘to the
forms in the said schedules, or as near thereto as the circum-
stances of the case will admit, shall be effectual to vest the
lands thereby conveyed in the promoters of the undertaking,
and shall operate to merge all terms of years attendant by
express decluration or by construetion of law on the estate or
interest so thereby conveyed, and to bar and to destroy all
such estates tail, and all other estates, rights, titles, remainders,
reversions, limitations, trusts, and interests whatsoever of and
in the lands comprised in such conveyances which shall have
been purchased or ecompensated for by the consideration therein
mentioned ; but although terms of years be thereby merged
they shall in equity affurd the same protection as if they had
been kept on foot and assigned to a trustee for the promoters
of the undertaking, to attend the reversion and inberitance,
Costsof con- LXXXII. The costs of all such convevances shall be borne
veyances. by the promoters of the undertaking, and such costs shall
include all eharges and expenses incurred, on the part as well
of the seller as of the purchaser, of all conveyances and
assurances of ‘any such lands, and of any outstanding terms
or interests therein, and of deducing, evidencing, and verify-
ing the title to such lands, terms, or interests, and of making
out and furnishing such abstracts and attested copies as the
promoters of the undertaking may require, and all other rea-
sonable expenses incident to the investigation, deduction, and
verifieation of such title.
Taxation of LAXXIII. If the promoters of the undertaking and the
costs of con- party entitled to any such costs shall not agree as to the
veyances.  amount thereof, such costs shall be taxed by one of the tax-
ing-masters of the Court of Chancery, or by a Master in
Chancery in Ireland, upon an order of the same court, to be |
obtained upon petition in a summary way by either of the
parties ; and the promoters of the undertaking ehall pay what
the said master shall certify to be due in respect of such costs
to the party entitled thereto, or in default thereof the same
may be recovered in the same way as any other costs payable
nnder an order of the said court, or the same may be recovered
by distress in the manner hereinbefore provided in other cases
of costs ; and the expense of taxing such costs shall be borne
by the promoters of the undertaking, unless upon such taxa-
tion one-sixth part of the amount of such costs shall be dis-
allowed, in which case the costs of such tuxation shall be borne
by the party whose costs shall be so taxed, and the amount
thereof shall he ascertained by the said master, and deducted
by him accordingly in his certificate of such taxatiun.
And with respect to the entry upon lands by the promoters

jf{ﬂ'ld;h of the undertaking, be it enacted as follows :
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LXXXIV, The promoters of the undertaking shall not, 8 Vicr. c.
exeept by consent of the owners and occupiers, enter upon l_
any lands which shall be required to be purchased or PEXUA- poomnent of
nently used for the purposes and under the powers of this or price to be
the special act, until they shall either have paid to every made %‘gﬁ
party having any interest in such lands, or deposited in the YCu°
bank, in the maunner herein mentioned, the purchase-money Exﬂgl_‘;t.m
or compensation agreed or awarded to be paid to such parties survey, &c.
respectively for their respective interest therein: Provided
always, that for the purpose merely of surveying and taking
levels of such lands, and of probing or boring to ascertain
the nature of the soil, and of setting out the line of the works,
it shall be lawful for the promoters of the undertaking, after
siving uot less than three nor more than fourteen days notice
to the owners or occupiers thereof, to enter upon such lands
without previous consent, making compensation for any damage
thereby occasioned to the owners or occupiers thereof.

LXXXV. Provided also, that if the promoters of the under- Promoters
taking shall be desirous of entering upon and using any such 4, 440
lands befure an agreement shall have been come to or an award enter on
made or verdict given for the purchase-money or compensation lands before
to be paid by them in respect of such lands, it shall be lawful ﬂ‘u"ﬁ’&fﬁf‘
for the promoters of the undertaking to deposit in the bank by 1osit by way
way of security, as hereinafter mentioned, either the amount of sccurity,
of purchase-money or compensation claimed by any party inter- and giving
ested in or entitled to sell and convey such lands, and who el
shall not consent to such entry, or such a sum as shall, by a
surveyor appointed by two justices in the manner hereinbefore
provided in the case of parties who eannot be found, be deter-
mined to be the value of such lands or of the interest therein
which such party is entitled to or enabled to sell and convey,
and also to give to such party a bond under the eommon seal of
the promoters, if they be a corporation, or if they Le not a
corporation, under the hands and seals of the said promoters
or any two of them, with two sufficient sureties, to be approved
of by two justices, in case the parties differ, in a penal sum
equal to the sum so to be deposited, eonditioned for payment
to such party, or for deposit in the bank for the benefit of the
parties interested in such lands, as the case may require, under
the provisions herein contained, of all such purchase-money or
compeosation as may in manner hereinbefore provid d be de-
termined to be payuble by the promoters of the undertaking
in respect of the land so entered upon, together with interest
thereon at the rate of five pounds per centum per annum from
the time of entering on such lands until such purchase-money
or eompensation shall be paid to such party, or deposited in the
bank for the benefit of the parties interested in such lands,
under the provisions herein contained ; and upon such deposit
by way of security being made as aforesaid, and such bLond
being delivered or tendered to such non-consenting party as
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aforesaid, it shall be lawful for the promoters of the under-
taking to enter upon and use such lands, without having first
paid or deposited the purchase-money or compensation in other
cases required to be paid or deposited by them before entering
upon any lands to be taken by them under the provisions of
this or the special act.

LXXXVI. The monéy so to be deposited as last aforesaid
shall be paid into the bank in the name and with the privity
of the Accountant-general of the Court of Chaucery in England
or the Court of BExchequer in Ireland, to be placed to his
account there to the credit of the parties interested in or
entitled to sell and convey the land so to be entered upon, and
who shall not have consented to such entry, subject to the
control and disposition of the said court; and upen suoch de-
posit being made the cashier of the bank shall give to the
promoters of the undertaking, or to the party paying in such
money by their direction, a receipt for such money, specifying
therein for what purpose and to whose credit the same shall
have been paid in.

LXXXVIL The money so deposited as last aforesaid shall
remain in the bank, by way of security to the parties whose
lands shall so have been entered upon for the performance of
the conditions of the bond to be given by the promoters of
the undertaking, as hererinbefore mentioned, and the same
may, on the application by petition of the promoters of the
undertaking, be ordered to be invested in bank annuities or
sovernment securities, and accumulated ; and upon the con-
dition of such bond being fully performed it shall be lawful
for the Court of Chancery in England or the Court of Exche-
quer in Ireland, npon a like application, to order the mouey
so deposited, or the funds in which the same shall have been
invested, together with the accumulation thereof, to be repaid
or transferred to the promoters of the undertaking, or if such
condition shall not be fully performed it shall be lawful for
the said court to order the same to be applied in such manner
as it shall think fit for the benefit of the parties for whose
security the same shall so have been deposited.

LXXXVIII. If at any time the company be unable, by
reason of the closing of the office of the Accountant-general of
the Conrt of Chaneery in England or the Court of Exch quer
in Ireland, to obtain his authority in respect of the paywent
of any sum of money so authorised to be deposited in the bauk
by way of security as aforesaid, it shall be lawful for the com-
pany to pay into the bank, to the credit of such party or
matter as the case may require (subject nevertheless to being
dealt with as hereinafter provided, and not utherwise), such
sum of oney as the prnmﬂ-t&rﬂ. of the ul]dl.-!‘rl-ilk'-ll.lg ﬂjlﬂll+.hy
gome writing signed by their secretary or solicitors for the time
being, addressed to the governor and company of the bauk in
that behulf, request, and upon any such paywent being made
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the cashier of the bank shall give a certificate thereof; and in 3 Vicr. c.

every such case, within ten days after the re-opening of the said
Accountant-general's office, the solicitor for the promoters of
the undertaking shall there bespeak the direction for the pay-
mwent of such sum into the name of the Accountant-general,
and upon production of such direction at the bank of England
the money so previously paid in shall be placed to the credit
of the =aid Accountant-general accordingly, and the receipt
for the said paywent to be given to the party making the same
in the usual way, for the purpose of being filed at the report
office.

18.

LXXXIX. If the promoters of the undertaking or any of Penalty on
their contractors shall, except as aforesaid, wilfully enter npon the P?Eﬂ'
and take possession of any lands which shull be required to be ters of tae

_ € undertakin
purchased or permanently used for the purposes of the special E]?te'.:ing :

act, without such consent as aforesaid, or without having made upon

such payment for the benefit of the parties interested in the Withoutcon-

lands, or such deposit by way of security as aforesaid, the

sent before
payment of

promoters of the undertaking shail forfeit to the party in pos- the purchase
session of such lands the sum of ten pounds, over and abuve money.

the amount of any damage done to such lands by reason of
snch entry and taking possession as aforesaid, such penalty
and damage respectively to be recovered before two justices;
and if the promoters of the undertaking or their contractors
ghall, after conviction in such penalty as aforesaid, continue
in unlawful possession of any such lands, the promoters of the
undertaking shall be liable to forfeit the sum of twenty-five
pounds for every day they or their contractors shall so remain
in possession as aforesaid, such penalty to be recoverable by
the party in possession of such lands, with costs, by action in
any of the superior courts: Provided always, that mnothing
herein contained shall be held to subject the promoters of the
undertaking to the payment of any such penalties as aforesaid,
if they sball bond fide and without collusion have paid the
compensation agreed or awarded to be paid in respect of the
gaid lands to any person whom the promoters of the under-
taking may have reasonably believed to be entitled thereto, or
shall have deposited the same in the bank for the benefit of the
parties interested in tne lands, or made such deposit by way of
security in respect thereof as hereinbefore mentioned, although
such person may not have been legally entitled thereto.

XC. On the trial of any action for any such penalty as afore- Decision of
gaid the decision of the justices under the provision hereinbefore justices not
eontained shall not be held conclusive as to the right of entry on conclusive

any such lands by the promoters of the undertaking.

as to the
right of the

XCL. If in any case in which, according to the provisions of promoters.
this or the apecial act, or any act incorporated therewith, the Proceedings

promoters of the undertaking are authorized to enter upon i

n case of

and take possession of any lands required for the purposes of efusal to

the undertakiaking the owner or occupier of any such lands or

lands.

deliver pos-
seszion of
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any other person refuse to give mp the possession thereof, or

_ hinder the promoters of the undertaking from entering upon or

taking possession of the same, it shall be Jawful for the pro-
moters of the undertaking to issne their warrant to the sheriff
to deliver possession of the same to the person appointed in
such warrant to receive the same, and upon the receipt of
such warrant the sheriff shall deliver possession of any such
lands accordingly, and the costs accruing by reason of the
issuing and execution of such warrant, to be settled by the
sheriff, shall be paid by the person refusing to give possession,
and the amount of sych costs shall be dedueted and retained by
the promoters of the undertaking from the compensation, if
any, then payable by them to such party, or if no such com-
pensation be payable to such party, or if the same be less than
the amount of such costs, then such costs, or the excess thereof
beyond such compensation, if not paid on demand, shall be
levied by distress, and upon application to any justice for that
purpose he shall issne his warrant accordingly.

And with respect to lands subject to mortgage, be it enacted
as follows :

CVIIL. It shall be lawful for the promoters of the under-
taking to purchase or redeem the interest of the mortgagee of
any such lands which may be required for the purposes of the
special act, and that whether they shall have previously pur-
chased the equity of redemption of such lands or mnot, and
whether the mortgzagee theveof be entitled thereto in his own
right or in trust for any other party, and whether he be in
possession of such lands by wvirtue of such mortgage or not,
and whether such mortgage affect such lands solely, or jointly
with any other lands not required for the purposzs of the
special act, and in order thereto the promoters of the under-
taking may pay or teuder to such mortgagee the priucipal and
interest due on such mortgage, together with his costs and
charges, if any, and also six months’ additional interest, and
thereupon such mortgagee shall immediately convey his iuterest
in the lands comprised in such mortgage to the promoters of
the undertaking, or as they shall direct, or the promoters of
the undertaking may give notice in writing to such mortgagee
that they will pay off the principal and interest due on such
mortgage at the end of six months, computed from the day
of giving such notice ; and if they shall have given any such
notice, or if the party entitled to the equity of redemption
of any such lands shall have given six months’ notice of his
intention to redeem the same, then at the expiration of either
of such notices, or at any intermediate period upon payment
or tender by the promoters of the undertaking to the mort-
gagee of the principal money due on such mostgage, and the
interest which would become due at the end of six months
from the time of giving eitber of such notices, together
with his costz and expenses, if any, such mortgagee shall

Frl

= P



LANDS CLAUSES.

convey or release his interest in the lands comprised in such
mortgage to the promoters of the undertaking, or us they shall
direct.

CIX. If, in either of the cases aforesaid, upon such pay-
ment or tender, any mortgagee shall fail to convey or release
his interest in such mortgage as directed by the promoters of
the unlertaking, or if he fail to adduce a good title thereto to
their satisfaction, then it shall be lawful for the promoters of
the undertaking to deposit in the bank in the manner pro-
vided by this act in like cases, the principal and iuterest, to-
eether with the costs, if any, due on such mortgage, and also
if such payment be made before the expiration of six months'
notice as aforesaid, such further interest as would at that time
become due ; and it shall be lawful for them, if they think fif,
to execute a deed poll, duly stamped, in the manner herein-
before provided in the case of the purchase of lands by them ;
and therenpon zs well as upon such conveyance by the mort-
gagee, if any such be made, all the estate and interest of such
mortgagee, and of all persons in trust for him, or for whom he
may be a trustee, in such lands, shall vest in the promoters of
the undertaking, and they shall be entitled to immediate pos-
session thercof in case such mortgagee were himself entitled to
such possession.

CX. If any such mortgaged lands shall be of less value than
the principal, interest, and costs secured thereon, the value of
guch land, or the compensation to be made by the promoters
of the undertaking in respect thereof, shall be scttled by agree-
ment between the mortgagee of such lands and the party en-
titled to the equity of redemption thereof on the oue part, and
the promoters of the undertaking on the other part, and if the
parties afuresaid fuil to agree respecting the amount of such
value or compensation, the same shall be determined as in
other cases of disputed compensation; and the amount of such
value or compensution, being so agreed upon or determined,
shall be paid by the promoters of the undertaking to the mort-
gagee In satisfaction of his mortgage debt so far as the same
will extend, and upon payment or tender thereof the mortgagee
shall convey or release all his interest in such mortgaged lands
to the promoters of the undertaking, or as they shall direct.

CXI. If upon such payment or tender as aforesaid being
made, any such mortgagee fail so to convey his interest in such
mortgage, or to adduce a ‘good title thereto to the satisfaction
of the promoters of the undertaking, it shall be luwful for
them to deposit the amount of such value or compensation in
the bank, in the manner provided by this act in like cases,
and every such payment or deposit shall he accepted by the
mortgagee in satisfaction of his mortgage debt, so far as the
same will extend, and shall be a full discharge of such mort-
gaged lands from all money due thereon ; and it shall be
lawful for the promoters of the undertaking, if they think fit,
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to execute a deed poll, duly stamped, in the manner herein-
before provided in the case of the purchase of lands by them ;
and thereupon such lands, as to all such estate and interest as
were then vested in the mortgagee, or any person in trust for
him, shall become absolutely vested in the promoters of the
undertaking, and they shall be entitled to immediate possession
thereof in case such mortgagee were himself entitled to such pos-
session ; nevertheless all rights and remedies possessed by the
mortgagee against the mortgagor, by virtue of any hond o cove-
nant or other obligation, other than the right to such lands, shall
remain in force in respect of so much of the mortzage debt as
shall not have been satisfied by such payment or deposit.

CXII. If a part only of any such mortgaged lands be re-
quired for the purposes of the special act, and if the part go
required be of less value than the principal money, interest,
and costs secured ou such lands, and the mortgagee shall not
consider the remaining part of such lande a sufficient security
for the money charged thereon, or be noi willing to release the
part so required, then the value of such part, and also the
compensation (if any) to be paid in respect uf the severance
thereof or otherwise, shall be settled by agreement between
the mortgagee and the party entitled to the equity of redemp-
tion of such land on the one part, and the promoters of the
undertaking on the other, and if the parties aforesaid fail to
agree respecting the amount of such value or compensation
the same shall be determined as in other cases of disputed com-
pensation ; and the amount of such value or compensation,
being so agreed upon or determined, shall be paid by the
promoters of the undertaking to such moitgagee in satisfaction
of his mortgage debt so far as the same will extend ; and
thereupon such mortgagee shall convey or release to them, or as
they shall divect, all his interest in such mortgaged lands the
value whereof shall have been so paid; and a memorandnm of
what shall have been so paid shall be indorsed on the deed
creating such mortgage, and shall be signed by the mortgagee ;
and a copy of such memorandum shall at the same time (if
required) be furnished by the promoters of the undertaking, at
their expense, to the party entitled to the equity of redemption
of the lands comprised in such mortgage deed.

CXIII. If, upon payment or tender to any such mortgagee
of the amount of the value or compensation so agreed upon
or determined, such mortgagee shall fail to convey or release to
the promoters of the undertaking, or as they shall direct, his
interest in the lands in respect of which such compensation
shall so have been paid or tendered, or if he shall fail to
adduce a good title thereto to the satisfaction of the promoters
of the undertaking, it shall be lawful for the promoters of
the unﬂcrt.nkmg to pay the amount of snch wvalue or com-
pensation into the bank, in the manner provided by this act in
the case of monies required to be deposited in such bank, and
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such payment or deposit shall be accepted by such mortgagee in 8 Vicr. c.
satisfaction of bis mortgage debt, so far as the same will 18.
extend, and shall be a full discharge of the portion of the
mortgaged lands so required from all money due thereon ;

and it shall be lawful for the promoters of the undertaking,

if they think fit, to execute a deed poll, duly stamped in the

manner hereinbefore provided in the case of the purchase

of lands by them; and thereupon such lands shall become
absolutely vested in the promoters of the undertaking, as to

all such estate and. interest as were then vested in the mort-

gee, or any person in trust for him, and in case such
mortgagee were himself entitled to such possession they shall
be entitled to immediate possession thereof ; nevertheless, every
such mortgagee shall have the same powers and remedies for
recovering or compelling payment of the mortgzage money or the
residue thereof (as the case may be), and the interest thereof
respectively, upon and out of the residue of such mortgaged
lands, or the portion thereof not required for the purposes of
the special act, as he would otherwize have had or been
entitled to for recovering or compelling payment thereof upon
or out of the whole of the lands originally comprised in such
morteage.

CXIY. Provided always, that in any of the cases herein- Compensa-
hefore provided with respect to lands subject to mortgage, if in t“:;; t"?uhgar_
the mortgage deed a time shall have been limited for payment {in cases. it
of the principal money thereby secured, and under the pro- mortgage
visicns hereinbefore contained the mortgagee shall have been paid off
required to accept payment of his mortgage money, or of part Eﬁfﬁrﬁgg
thereof, at a time earlier than the time so limited, the pro- t_m]::
moters of the undertaking shall pay to such mortzagee, in
addition to the sum which shall have been so paid off, all such
costs and expenses as shall be incurred by such mortgagee in
respect of or which shall be incidental to the reinvestinent of
the sum so paid off, such costs in case of difference to be
taxed and payment thereof enforced in the manner herein
provided with respect to the costs of conveyances ; and if the
rate of interest secured by such mortgage be hizher than at the
time of the same being so paid off can reasonably be expected
to be obtained on reinvesting the same, regard being had to
the then current rate of interest, such mortgagee shall be
entitled to receive from the promoters of the undertaking, i
addition to the principal and interest heveinbefore provided for,
compensation in respect of the loss to be sustained by him
by reason of his mortgage money being so prematurely paid
off, the amount of such compensation to be ascertained in case
of difference, as in other cases of disputed compensation ;
and until payment or tendér of such compensation as aforesaid
the promoters of the undertaking shall not be entitled, as
against such mortgagee, to possession of the mortgaged lands
under the provision hereinbefore contained.
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And with respect to lands subject to leases, be it enacted as
follows :

CXIX. If any lands shall be comprised in a lease for a term
of years unexpired, part only of which lands shall be required
for the purposes of the special act, the rent payable in respect
of the lands compriged in such lease shall be apportioned
between the lands so required and the residue of such lands;
and such apportionment may be settled by agreement between
the lessor and lessee of such lands on the one part, and the
promoters of the undertaking on the other part ; and if such
apportionment be not so settled by agreement between the
parties, such apportionment shall be settled by two justices ;
and after such apportionment the lessee of such lands shall,
as to all future aceruing rent, be liable only to so much of
the rent as shall be so apportioned in respect of the lands not
required for' the purposes of the special act; and as to the
lands not so required, and as against the lessee, the lessor
shall have all the same rights and remedies for the recovery of
such portion of rent as previously to such apportionment he
had for the recovery of the whole rent reserved by such lease ;
and all the covenants, conditions, and agreements of snch lease,
except as to the amount of rent to be paid, shall remain in
force with regard to that part of the land which shall not be
required for the purposes of the special act, in the same manner
as they would have done in case such part only of the land had
been included in the lease.

CXX. Every such lessee as last aforesaid shall be entitled to
receive from the promoters of the undertaking compensation
for the damage done to him in his tenancy by reason of the
severance of the lands required from those not required, or
otherwise by reason of the execution of the works.

(OXXI. If any such lands shall be in the possession of any
person having no greater interest therein than as tenant for a
year or from year to year, and if such person be required to
give up poseession of any lands so occupied by him before the
expiration of his term or interest therein, he shall be entitled
to compensation for 1he valne of his unexpired term or interest
in such lands, and for any just allowance which onght to be
made to him by an in-coming tenant, and for any loss or injury
he may sustain, or, if a part only of such lands be required,
compensation for the damage done to him in his temancy by
severing the lands held by him or otherwise injuriously affecting
the same; and the amount of such compensation shall be de-
termined by two justices, in case the parties differ about the
same ; and upon payment or tender of the amount of such
compensation all sach persons shall respectively deliver up to
the promoters of the underaking, or to the person ap_rp-mnte_d
by them to take possession thereof, any such lands in their
possession required for the purposes of the special act.

CXXII. If any party, having & greater interest than as
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tenant at will, claim compensation in respect of any unexpired
term or interest under any lease or grant of any such lands, the
promoters of the undertaking may require such party to pro-
duce the lease or grant in respect of which such claim shall be
made, or the best evidence thereof in his power ; and if, after
demand made in writing by the promoters of the undertaking,
such lease or grant, or such best evidence thereof, be not pro-
duced within twenty-one days, the party so claiming compen-
sation shall be considered as a tenant holding only from year to
year, and be entitled to compensation accordingly.

10 Vier. o. 16 (a).

An Act for consolidating in one Act certain Provisions
usually contained in Acts with respect to the Consti-

tution and Requlation of Bodies of Commissioners

appointed for carrying on Undertakings of a Public
1‘?{1&5?&. [23rd April, 1847.]

WaEREAS it is expedient to comprise in one act sundry pro-
visions usually contained in Acts of Parliament authorising the
execntion of undertakings of a public nature by bodies of com-
missioners, trustees, or other persons, not being joint-stock
companies, and that as well for avoiding the necessity of re-
peating such provisions in each of the several acts relating to
such undertakings as for ensuring greater uniformity in the
provisions themselves : Be it enacted by the Queen’s most
excellent majesty, by and with the advice and consent of the
Lords spiritual and temporal, and Commons, in this present
parliament assembled, and by the authority of the same, that
this act shall extend only to such undertakings or commis-
sioners as shall be authorised or constituted by any act of
parliament hereafter to be passed, which shall declare that this
act shall be incorporated therewith ; and all the clanses of
this act, save so far as they shall be expressly varied or
excepted by any such aect, shall apply to the commissioners
constituted by such act and to the undertaking for earrying on
which such commissioners shall be constituted, so far as the
same shall be applicable thereto respectively ; and such clauses,
with the clauses of every other act which shall be incorporated
therewith, shall, save as aforesaid, form part of such act, and
be construed therewith as forming one act.

And with respect to the construction of this act, and any act
inecrporated therewith, be it enacted as follows ;
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tions in this

II. The expression ‘‘the special act” used in this act shall 2¢t:

be construed to mean any act which shall be hereafter passed,
eonstituting a wody of commissioners as hereinafter defined for

(a) Bee 20 & 21 Vict. c. 81, 5. 19, p. 55.

** The spe-
cial act: "
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10 Vior. €. the purpose of carrying on any undertaking, and with which
16. " this act shall be incorporated’; and the word  prescribed”
“ Pre- used in this act, in reference to any matter herein stated, shall
scribed:”  be construed to refer to such atter as the eame shall be
preseribed or provided for in the special act ; and the sentence
in which such word occurs shall be construed as if, instead of
the word *f prescribed,” the expression * prescribed for that
purpose in the special act” had been used ; and the expression
““The un- ~ ¢‘the undertaking” shall mean the undertaking or works, of
dertaking : ™ whatever nature, which shall by the special act be aunthorised
“The com- to be executed or carried on ; and the expression *‘the com-
missioners:" missioners’ shall mean the eommissioners, trustees, under-
takers, or other persons or body corporate constituted by the
special act, or thereby entrusted with powers for executing the
undertaking.

Interpreta-  TII. The following words and expressions, both in this and
hn&lﬂthh;tﬂhm_ the special act, and any act incorporated therewith, shall have
:ﬂlact: P the several meanings hereby assigned to them, unless there be
something in the subject or the context repugnant to such

construetion; (that is to say,)
Number : Words importing the singular number only shall include the
plural number ; and words importing the plural number

only shall include the singular number ;

Gender : Words importing the masculine gender only shall include
females :

“Person:”  The word ‘‘person’ ghall inelude a corporation, whether
aggregate or sole ;

“ Lands: " The word *‘lands” shall extend to messuages, lands, tene-
ments, and hereditaments or heritages of any tenure :

€ Month : " The word ** month"” shall mean calendar month :

« Superior The expression *‘superior courts,” where the matter sub-

courts:” mitted to the cognisance of the court arises in England or

-Ireland, shall mean Her Majesty's superior courts of
record at Westminster or Dublin, as the case may require,
and shall include the Court of Common Pleas of the county
palatine of Lancaster and the Court of Pleas of the county
of Durbam,

“Dath:" The word *‘oath’ shall include affirmation in the case of
quakers, and any declaration lawfully substituted for an
oath in the case of any other persons allowed by law to
make a declaration instead of taking an cath :

¢ Gounty : " The word ‘‘county” shall include riding or other division of
a county having a separate commission of the peace, and it
shall alzo include county of a city or county of a town :

¢ Justice:”  The word *‘justice” shall mean justice of the peace acting
for the place where the matter requiring the cognisance of
any such justice arises; and where any matter is autho-
rized or required to be done by two justices, the expression

“ Tywo jus- ““two justices’ shall be understood to mean two or more

tices." justices met and acting together :
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The expression ‘fquarter sessions” shall mean quarter ses- 10 ‘;I‘f‘-“ c.
sions as defined in the special act; and if such expression ____~
be not there defined, it shall mean the general or quarter “Quarter
sessions of the peace which shall be held at the place sessions:
nearest to the undertaking for the county or place in
which the undertaking, or the principal offica thereof, is
situate, or for some division of such county having a
separate commission of the peace:

The expression ‘‘ the clerk” shall mean the clerk of the com- “Clerk:"

missioners, and shall include the word ‘* secretary : ™

The expression *‘the town” shall mean the town or distriet **The

named in the special act within which the powers of the *W&-
commissioners are to be exercised.

And with respect to citing this act or any part thereof, be it
enacted as follows :

IV. In citing this act in other acts of parliameat, and in Short title of
Jegal instroments, it shall be sufficient to use the expression this act.
£ Mhe Commissioners Clauses Act, 1547."

V. For the purpose of incorporating part only of this act with Form in
any act of parliament hereafter to be passed, it shall be engugh which Fﬂr:
to deseribe the clanses of this act with respect to any matter in E:’tnglﬁytﬁ“
the words introductory to the enactment with respect to such incorpo-
matter, and to enact that the clauses so deseribed, or that this rated with
act with the exception of the clauses so described, shall be Other acts.
incorporated with such act; and thereupon all the clauses of
this act so incorporated shall, save so far as they are expressly
varied or excepted by such act, form part of such act, and such
act shall be construed as if such clauses were set forth therein
with reference to the matter to which such act relates.

And with respect to the mortgages to be executed by the Mortgages.
eommissioners, be it enacted as follows (a) :

LXXY. Every mortgage or assignation in security of rates Formof
or other property authorised to be made under the provisions mortgage.
of this or the special act shall be by deed duly stamped, in
which the consideration shall be truly stated; and every such
deed shall be under the common seal of the commissioners if
they be a body corporate, and may be according to the form in
the schedule (B.) to this act annexed (b), or to the like effect;

(@) Words which refer to Scotland, and are inapplicable, are
omitted.

) The Form of Mortgage given in the schedule is as follows :

y virtue of [here name the special act], we [here name the corpo-
ration, if the commissioners be incorporated] appointed in pursuance
of the said act, in consideration of the sum o paid to the
treasurer to the said comimissioners by A. B. of for the pur-
poses of the said act, do grant and assign unto the said A. B., his
executors, administrators, and assigns, such proportion of the rates,
rents, profits, and other monies arising or accruing by virtue of the
8aid act from (here describe the rates or other property proposed to be
mortgaged] as the said sum of doth or shall bear to the whole
sum which is or shall be borrowed upon the eredit of the said rates,
rents, profits, or monies, to hold to the said A. B., his executors,
administrators, and assigns, from this day until the said sum of

G
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and the respective mortgagees or assignees in security shall be
entitled one with another to their respective proportions of the
rates and assessments or other property comprised in such
mortgages or assignations respectively, according to the respective
sums in such mortgages or assignations mentioned to be advanced
by such mortgagees or assignees respectively, and to be repaid the
sums so advanced, with interest, without any preference one above
another by reason of the priority of advancing such monies, or
of the dates of any such mortgages or assignations respectively.
LXXVI. A register of mortgages or assignations in security
shall be kept by the clerk to the commissioners, and where by

raise separate sums on separate rates or other property, a
separate register shall be kept for each class of mortgages or
assignations in security, and within fourteen days after the date
of any morbtgage or assignation in security an entry or memorial
of the number and date thereof, and of the names of the parties
thereto, with their proper additions, shall be made in the
proper register, and every such register may be perused at all
reasonable times by any person interested in any such mortgage
or assignation in security without fee or reward.

LXXVIIL. Any person entitled to any such mortgage or assig-
nation may transfer his right and interest therein to any other
person ; and every such transfer shall be by deed duly stamped,
wherein the consideration shall ‘be truly stated ; and every such
transfer may be according to the form in the schedule (C.) to-
this act annexed (), or to the like effect.

LXXVIII. Within thirty days after the date of every such
transfer, if exeeuted within the United Kingdom, or otherwise
within thirty days after the arrival thereof in the United
Kingdom, it shall be produced to the clerk to the commissioners,
and thereupon such clerk shall cause an entry or memoris
thereof to be made, in the same manner as in the case of the
original mortgage or assignation in security, and for such entry
the clerk may demand a sum not exceeding five shillings; and

with interest at per centum per annum for the same, shall be:
fully paid and satisfied, the principal sum to be repaid at the end
of ears from the date hereof [in case any period be agreed
upon for that purpose]. Given under our corporate seal [or, in Witness
whereof we have hereunto set our hands and seals], this diny

of ,» one thousand eight bundred and 5
(z) The Form of Transfer of Mortgage is as follows : g
I, A B., of in consideration of the sum of paid
me by C. D. of do hereby transfer to the said C. D., his e

mbors,bnﬂminiatmtms, and assigns, a certain mortgage, number
made by ‘“the commissioners for executing the [here name the 8 .
act]™ to bearing date the day of for securing the
sam of anid interest [or, if such transfer be by indorse
ment, the within security], and all my right, estate, and interest in
and to the money therehy secured, and in and to the rates, rents,
ts, or other monies thereby Mﬂfgnnd‘ In witness whereof I have
greunto set my hand and seal this day of , one thousand
eight hundred and '
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after such entry every such transfer shall entitle the transferce, 10 VIIET c.
his executors, administrators, or assigns, to the full baneﬁtr. of :
the original mortgage or assignation in security, and the prin-
‘cipal and interest thereby secured ; and such transferee may in
like manner assign or transfer the same again, fofies quoties ;
and it shall not be in the power of any person, except the
‘person to whom the same shall have been last transferred, his
executors, administrators, or assigns, to make void, release, or
discharge the mortgaze or assignation so transferred, or any
money thereby secured.

LXXIX. Unless otherwise provided by any mortgage or Intereston
assigmation in security, the interest of the money borrowed mortgages
thereupon shall be paid half-yearly to the several parties ﬁ;}fyﬂz’;f}.
entitled thereto. :

LXXX. If the commissioners can at any time borrow or take Power to
up any sum of money at a lower rate of interest than any borrow :
securities given by them and then be in force shall bear, they ™5y &t &
may borrow such sum at such lower rate as aforesaid, in order lower rate of
to pay off and discharge the securities bearing such higher rate interest, to
of interest, and may charge the rates and other property which PaY off secu-
they may be authorized to mortgage or assign in security under pigher rate.
this or the special act, or any part thereof, with payment of
such sum and such lower rate of interest, in such manner and
subject to such regulations as are herein contained with respect
to other monies borrowed on mortgage or assignation in
security.

LXXXT., The commissioners may, if they think proper, fix & Repayment
period for the repayment of all principal monies borrowed under of money
the provisions of this or the special aect, with the interest borrowed at
thereof, and in such case the commissioners shall cause such “ﬁgi;ﬁd
period to be inserfed in the mortgage deed or assignation in upon.
secarity ; and upon the expiration of such period the principal
snm, together with the arrears of interest thereon, shall, on
demand, be paid to the party entitled to receive such principal
money and interest, and if no other place of payment be inserted
in such deed such prineipal and interest shall be payable at the
office of the commissioners.

- LXXXII. If no time be fixed in the mortgage deed or assig- Repayment
nation in security for the repayment of the money so borrowed, of money
the party entitled to receive such money may, at the expiration W‘LI::T'EF
or at any time after the expiration of twelve months from the time or
date of such deed, demand payment of the principal money place has
thereby secured, with all avrvears of interest, upon giving six been agreed
months previous notice for that purpose, and in the like cage "P*™
the commissioners may at any time pay off the money borrowed,
on giving the like notice; and every such notice shall be in
writing or print, or both, and if given by a mortgagee or ereditor
ghall be delivered to the clerk or left at the office of the com-
missioners, and if given by the commissioners shall be given

er personally to such mortgagee or creditor, or left at his

G 2
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10 Vier. c. residence, or if such mortgagee or creditor be unknown to the
16. commissioners, or cannot be found after diligent inquiry, such
notice shall be given by advertisement in the London Gazette.
Interest to = LXXXIII, If the commissioners shall have given notice of
*it:ﬂﬂ; b o= their intention to pay off any such mortgage or assignation in
Nofico to security at a time when the same may lawfully be paid ofi’ by
pay off a  them, then at the expiration of such notice all further interest
E;%Tttgagﬁ shall cease to be payable thereon, unless, on demand of pay-
: ment made pursuant to such notice, or at any time thereafter,
the commissioners fail to pay the principal and interest due at
the expiration of such notice on such mortgage or assignation in
security.
Monies LXXXIV. In order to discharge the principal money bor-
borrowed on yowed as aforesaid on security of any of the rates, the commis-
:;ﬂ; itg {g sioners shall every year appropriate and set apart out of such
id off in a Tates respectively a sum equal to the preseribed part, as a
imited sinking fund to be applied in paying off the respective principal
period. monies so borrowed, and shall from iime to time cause such
ginking fund to be invested in the purchase of exchequer bills
or other government securities, and to be increased by accumu-
lation in the way of compound interest or otherwise, until the
game respectively shall be of sufficient amount to pay off the
principal debts respectively to which such sinking fund shall
be applicalle, or some part thereof, which the commissioners.
shall think ought then to be paid off, at which time the same
shall be so applied in paying off the same in manner hereinafter
mentioned.
Mode of LXXXYV. Whenever the commissioners shall be enabled
paying off  pay off one or more of the mortgages or assignations in security
mortgages.  which ghall be then payable, and shall not be able to pay o
the whole of the same class, they shall decide the order 1
which they shall be paid off by lot among the class fo which
such one or more of the mortgages or assignations in security
belong, and shall cause a notice, signed by their eclerk, to be
given to the persons entitled to the money to be paid off, pur-
suant to such lot, and such notice shall express the principal
sum proposed to be paid off, and that the same will be paid,
together with the interest due thereon, at a place to be specified,
at the expiration of six months from the date of giving such
notice.
Account LXXXVIII. The books of account of the commissioners shall
m}g}“’tt“u?& be open at all seasonable times to the inspection of thle respec-
O etion of tive mortgagees or assignees in security of the commissioners,

ingpectiono ;
mugtgngees. with liberty to take extracts therefrom without fee or reward.
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10 & 11 Vricr. c. 65 (a).

An act for consolidating in one act certain Provisions ,. ..y,
usually contained in acts authorizing the making of ¢ g5,
cemeteries. [Oth July, 1847.] ————

WeEREAS it is expedient to comprise in one act sundry
provisions usually contained in acts of parliament authorising
the making of cemeteries, and that as well for avoiding the
necessity of repeating such provisions in each of the several acts
relating to such undertakings as for insuring greater uniformity
in the provisions themselves : be it enacted by the Queen’s mxtent of
most excellent Majesty, by and with the advice and consent of act.
the Lords spiritual and temporal, and Commons, in this present
parliament assembled, and by the authority of the same, that
this act shall extend only to such cemeteries as shall be autho-
rised by any act of parliament hereafter to be passed which
shall declare that this act shall be incorporated therewith, and
all the clauses of this act, save go far as they shall be expressly
varied or excepted in any such act, shall apply to the cemetery
anthorized thereby, so far as they are applicable to such cemetery,
and shall, with the clanses of every other act incorporated
therewith, form part of such act, and be construed therewith as
forming one act.
~ And with respect to the construction of this act and any act Totdrpretes
incorporated therewith, be it enacted as follows : tions in this

II. The expression *‘the special act’ used in this act shall act,—
be construed to mean any act which shall be hereafter passed “Special
aunthorizing the making of a cemetery, and with which this act #¢t:”
shall be incorporated : and the expression *‘the company™ shall ¢ gqp.
mean the persons by the special act authorized to construct the pany.”
cemetery.

LVIII. Every person who shall wilfully destroy or injure any Penalty for
building, wall, or fence belonging to the cemetery, or destroy damaging
or injure any tree or plant therein, or who shall daub or dis- the ceme-
figure any wall thereof, or put up any bill therein or on any "'V
wall thereof, or wilfully destroy, injure, or deface any monu-
ment, tablet, inseription, or gravestone within the cemetery, or
~do any other wilful damage therein, shall forfeit to the company
for every such offence a sum not exceeding five pounds.

LIX. Every person who shall play at any game or sport, or penalty on
diecharge fire-arms, save at a military funeral, in the ceme- persons
tery, or who shall wilfully and unlawfully disturb any persons ¢ommitting
assembled in the cemetery for the purpose of burying any body Eﬂsé‘;ﬁ?ﬁ o
therein, or who shall commit any nuisance within the cemetery, tery.
shall forfeit to the company for every such offence a sum not
exceeding five pounds,

LXII. The clauses of the Railways Clauses Consolidation g & o Viet,
Act, 1845, with respect to the recovery of damages not specially c. 20, incor-

(a) Bee 15 & 16 Vict. ¢, 85, s, 40, p. 87.
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10 &11 Vier. provided for, and of penalties, and to the determination of any
@65, " other matter referred to justices, shall be incorporated with
rated asto Uhis and the special act ; and such clauses shall apply to the

damages, cemetery and to the company respectively ().
C.

15 & 16 Vier. o. 85.
15 ilgﬁ‘f'“ An act to amend the Laws concerning the burial of the

dead in the Metropolis. [1st July, 1852.]
14 & 14 Viet.  WHEREAS it is expedient to repeal ‘‘The Metropolitun In-
c. 59, terments Act, 1850,” and to make such other provision as

hereinafter mentioned in relation to interments in and near
the metropolis : be it therefore enacted by the Queen's most
excellent Majesty, by and with the advice and consent of the
Lords spiritual and temporal, and Commons, in this present
parliament assembled, and by the authority of the same, as
follows :
13 & 14 Viet. I. The said act shall be repealed : Provided always, that it
¢ 62, re-  ghall be lawful for her Majesty to continue during the con-
ﬂ;‘l‘gfkjg:tdy tinnance of the General Board of Health the appointment of
may con-  the additional member of such board authorized by the said
tinue addi- act, and the salary of such member, fixed as in the said act
Fm‘“}.ﬂm}& mentioned, shall be paid as by section seven of the Public
tﬁ:rzin Health Act, 1848, is directed concerning the salaries therein
authorised. mentioned (). ; . :
Onrepresen- 1. In case it appear to her ‘Mugeat:,r in council, upon the
tation of  representation of one of her Majesty's principal secretaries of
sccretury of giate that for the protection of the public health burials in any
:ﬁutgéth" in part or parts of the metropolis, or in any burial grounds or
council may places of burial in the metropolis, should be wholly discon-
order dis-  tinued, or should be discontinued subject to any exception or
::'ij'tllatillgilniuf;i qualification, it shall be lawful for her Majesty, by and with
any part of the advice of her privy council, to order that after a time
the metro- mentioned in the order burials in such part or parts of the
polis. metropolis or in such burial grounds or places of burial shall
be discontinued wholly, or subject to any exceptions or quali-
fications mentioned in such order, and so from time to time
as circumstances may requirve : provided that notice of such
representation, and of the time when it shall please her Majesty
to order the same to be taken into consideration by the privy
council, shall be published in the London Gazette, and shall be
affixed on the doors of the churches or chapels of the parishes in
which any burial grounds or places of burial affected by such
representation shall be situate, or on some other conspicuous

a) Bee note, p. &7.
SE-; This ]n'n‘i'i.liu was repealed by the General Board of Health Con-
tinuance Act of 1854,
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places within the part or parts of the metropolis affected by 18 &16 Vicr.
such representation, one calendar month, or where any order ___ "~
made under ‘¢ The Nuisances Removal and Diseases Prevention
Act, 1848,” directing the provisions of that act for the preven-
tion of epidemic, endemic, and contagions diseases to be put in
foree, is in force within such part or parts, then seven days at
the least before such representation is so considered : Provided
always, that no such representation shall be made in relation to
the burial ground of any parish until ten days’ previous notice
of the intention to make such representation shall have been
given to the incumbent and the vestry clerk of such parish.
III. No such order in council as aforesaid shall be deemed Order not to
to extend to any burial ground of the people called Quakers, eXtend to
or of the persons of the Jewish persuasion, used solely for the ,.inds of
burial of the bodies of such people and persons respectively, Quakers or
unless the same be expressly mentioned in such order; and Jews ulilﬁﬂﬂ
nothing in this act shall prevent the burial in any such burial SRS
ground in which for the time being interment is not required to
be discontinued of the bodies of such people and persons respee-
tively ; and no such order in council as aforesaid shall be
deeimed to extend to any non-parochial burial ground being the
property of any private person, unless the same be expressly
mentioned in such order.

IV. It shall not be lawful, after the time mentioned in any Burial not
such order in council for the discontinuance of burials, to bury to takeplace
the dead in any church, chapel, churchyard, or burial place, or ﬁﬁﬁr
elsewhere, within the part or parts of the metropolis or in the for discon-
burial grounds or places of burial (as the case may be) in which tinuance.
burials have by any such order been ordered to be discontinued,
except as in this act or in such order exeepted ; and every
person who shall, after such time as aforesaid, bury any body,
or in anywise act or assist in the burial of any body, contrary
to this enactment, shall be guilty of a misdemeanor (a).

V. After the time from which burials in any place of burial Restriction
of any pavish are required under this act to be discontinued, 2 to place
the body of any parishioner or inhabitant of such parish shall 25 >h o
not be buried in any burial ground within the metropolis be- of parishes
longing to any other parish within the metropolis, save where the burial
the body of any of the family or relatives of such parishioner £1mds
or inhabitant has been interred in such burial ground, and the ',;'iﬂ:éﬁ_o =
Telatives or other persons having the care and direction of the
funeral signify a desire that on that account the body of such
parishioner or inhabitant should be there interred (such burial
ground not being a burial ground in which burials have been
ordered to be discontinued under this act), and save as herein
otherwise provided : and every person having the care or control
of any burial ground who knowingly authorizes or permits any

 burial therein contrary to this enactment shall be guilty of a
misdemeanor,

{a) See note, p. 25,
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15 & 10 Vicr.

ey VI. Provided always, that notwithstanding any such order

in council, where by virtue of any faculty legally granted, or
Saving of by usage or otherwise, there is at the time of the passing of
nmmnm this act any right of interment in or under any church or chapel
rig o affected by such order, or in any vault of any such church or
vaults, &e. chapel, or of any churchyard or burial ground affected by
such order, and where any exclusive right of interment in any
such burial ground has been purchased or acquired before the
passing of this act, it shall be lawful for one of her Majesty’s
principal secretaries of state from time to time, on applica-
tion (¢) being made to him, and on being satisfied that the
exercise of such right will not be injurious to health, to grant
licence for the exercise of such right during such time and
subject to such conditions and restrictions as such secretary of
state may think fit, but such licence shall not prejudice or in
anywise affect the authority of the ordinary, or of any other
person who, if this act had not been passed, might have pro-
hibited or controlled interment under such right, nor dispense
with any consent which would have been required, nor other-
wise give to such right any greater force or effect than the same
would have had if this act had not been passed.
Savingnsto  VII. The provisions of this aet shall not extend to antho-
;g“;:ﬁ‘;ﬂﬁ]“e rize the discontinuance of burials or to prevent the burial of
LT ?.he body of any person in any of the cemeteries mentioned
Hurial i the Schedule (B.) to this act, or in any burial ground or
{;?Llnnitl!:r cemetery to ],JE hereafter provided with the approval of one of
Rnrdyiof her Majesty's principal secretaries of state, as herein men-
by secretary tioned.
of state. VIII. Nothing in this act contaired shall extend to prevent
Raving as to the interment in the cathedral church of Saint Paul’s, London,
St Pﬂ;ilﬂl or in the collegiate church of St. Peter’s Westminster, of the
ﬂn;l"&h%cﬁt_ body of any person, where her Majesty, by any writing under
minster her royal sign manual, shall signify her pleasure that the body
Abbey. be so interred.
New burial IX. No new burial ground or cemetery (parochial or non-
rounds in — pargchial) shall be provided and used in the metropolis, or
m%ﬁifﬁ‘ within two miles of any part thereof, without.the previous
approved by approval of one of her Majesty’s principal secretaries of
secretary of state (b).
Ll X. Upon the requisition in writing of ten or more rate-
gh:;ﬂrg&—g payers of any parish in the metropolis in which the place or
B order, Places of burial shall appear to such ratepayers insufficient or
oratany  dangerous to health (and whether any order in council in re-
time upon  Jation to any burial ground in such parish has or has not been
;ﬁﬂfﬁg‘_ made), the churchwardens or other persons to whom it belongs
payers, to 10 convene meetings of the vestry (c) of such parish shall con-
convene vene a meeting of the vestry, for the special purpose of deter-

vestry meet- mining whether a burial ground shall be provided under this

(e} See notes, p. 26.
() See note, p. 81. {c) Sece note, p. 33.




BURIALS, METROPOLIS. 129

aet for the parish (@) ; and public notice of such vestry meet- 15 & 16 Vior.
ing, and the place and hour of holding the same, and the ¢ 85
special purpose thereof, shall be given in the usual manner m ;. ¢,
which notices of the meetings of the vestry are given, at least determine
seven days before holding such vestry meeting (b); and if it whether a
be resolved by the vestry that a burial ground shall be pro- b““;ﬂl‘l dshall
wided under this act for the parish (c), a copy of such resolu- g provided.
tion, extracted from the minutes of the vestry, and signed

by the chairman, shall be sent to one of her Majesty’s principal

secretaries of state (d ).

XI. In case of such resolution as aforesaid the vestry shall In case
appoint not less than three nor more than nine persons, being :35“3 agree
ratepayers of the parish, to be the burial board of such parish, ¢ Eroy o
of whom one-third, or as nearly as may be one-third (fo be ground,
determined among themselves), shall go out of office yearly board to be
at such time as shall be from time to time fixed by the vestry, appointed.
but shall be eligible for immediate reappointment : Provided
always, that the incumbent of the parish shall be eligible to
be appointed and reappointed from time to time as one of the
members of the said board, although not a ratepayer of the
parish (¢) ; provided also, that any member of the board may Resignation
ab any time resign his office, on giving notice in writing to the of members,
churchwardens or persons to whom it belongs to convene meet-
ings of the vestry.

XII. Any vacancies in the board may be filled up by the Vacancies to
vestry when and as the vestry may think fit. be filled up
XIII. The board shall meet at least once in every month P¥ vestry.
at their office, or some other convenient place previously iﬁ“&nﬁ“‘f
publicly notified, and the said board may meet at such other s
time as at any previous meeting shall be determined upon ;
and it shall be at all times competent for any two members of
the board, by writing under their hands, to summon, with at
least forty-eight hours notice, the board for any special purpose
mentioned in such writing ( f ), and to meet at such time as shall

be appointed therein.

XIV. At all meetings of the board any number not less Quorum of
than three members of such board shall be a sufficient number meetings of
for transacting business, and for exercising all the powers of st
the board. 4

XV. The board shall appoint, and may remove at pleasure, Board may
a clerk and such other officers and servants as shall be neces- 8Ppoint and
sary for the business of the board and for the purposes of their ;cﬁmpuve
burial ground, and, with the approval of the vest SRR

ground, and, wi pproval o e vestry, may ap
point reasonable salaries, wages, and allowances for such clerk,

(a) Bee note, p. 33, and post, Form 1, p. 242.
{&g Bee post, Form 2, p. 242,
Ec See note (b), p. 35, and post, Form 8, p. 243.
d) Bee post, Form 4, p. 244.
(e} E_ee note (), p. 36.
(/) Bee poat, Form 5, p. 244.
G 3
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officers, and servants, and, when necessary, may hire and rent
a sufficient office for holding their meetings and transacting
their business.

XVI. Entries of all proceedings of the board, with the
names of the members who attend each meeting, shall be
made in books to be provided and kept for that purpose, under
the direction of the board, and shall be signed by the members
present or any two of them; and all entries purporting to be
so signed shall be received as evidence, without proof of any
meeting of the board having been duly convened or held, or of
the presence at any such meeting of the persons named in any
such cutry as being present thereat, or of such persons being
members of the board, or of the signature of any person by
whom any such entry purports to be signed, all which matters
shall be presumed until the contrary be proved ; and the board
shall provide and keep books in which shall be entered true
and regular accounts of all sums of money received and paid
for or on account of the purposes of this act in the parish, and
of all liabilities incurred by them for such purposes, and of the
several purposes for which such sums of money are paid and
such liabilities ineurred.

XNVII. All such books shall at all reasonable times be open
to the examination of every member of such board, church-
warden, overseer, and ratepayer, without fee or reward, and
they respectively may take copies of or extracts from such
books, or any part thereof, without paying for the same ; and
in case the members of such board, or any of them, or any of
the officers or servants of such board having the custody of the
said books, being thereunto reasonably requested, refuse to
permit or do not permit any churchwarden, overseer, or rate-
payer to examine the same, or take any such copies or extracts,
every such member, officer, or servant so offending shall for
every such offence, upon a summary conviction thereof before
any justice of the peace, forfeit any sum not exceeding five
pounds (a).

XVIII. The vestry shall yearly appoint two persoms, not

beappointed being members of the board, to be auditors of the accounts of

yearly, who
shall exa-
mine the
accounts,
anud report
to vestries,

Expenses to
be paid out
of the poor
rates.

the board (), and at such time in the month of March in every
year as the vestry shall appoint the board shall produee to the
auditors their accounts, with sufficient vouchers for all monies
received and paid, and the auditors shall examine such accounts
and vouchers, and report thereon to the vestry.

XIX. The expenses incurred or to be incurred by the burial
board of any parish in carrying this act intv execution shall be
chargeable upon and paid out of the rates for the relief of the
poor of such parish, the expenses to be sv incurred for or on
account of any parish in providing and laying out a burial

{a) For recovery of penalty, see note (b), p. 25
(&) See note (b), p. 49.

1
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ground under this act and building the necessary chapel or 15 &lg}"m‘r-
chapels thereon not to exceed such sum as the vestry shall & *
authorize to be expended for such purpose ; and the overseers

or other officers authorized to make and levy rates for the

relief of the poor in any parish shall, upon receipt of a certifi-

eate (@) under the hands of such number of members of the

burial board as are authorized to exercise the powers of the

board of the sums required from time to time for defraying any

such expenses as aforesaid, pay such sums out of the rates for

the relief of the poor as the board shall direct.

XX. Provided always, that it shall be lawful for the board, Power to
with the sanction of the vestry and the approval of the com- borrow
missioners of her Majesty's Treasury, to borrow any money Eﬁiﬁ:’nﬁh
required for providing and laying out any burial ground under vestry, and
this act, and building a chapel or chapels thereon, or any of approval of
guch purposes, and to charge the future poor rates of the parish thetreasury.
with the payment of such money and interest thereon ; pro-
vided that there shall be paid in every year, in addition to the
interest of the money borrowed and unpaid, not less than one-
twentieth of the principal sum borrowed, until the whole is
discharged (0).

XXI. The commissioners for carrying into exeeution an The public
act of the session holden in the fourtcenth and fifteenth years worksloan
of her Majesty, chapter twenty-three, ‘‘to authorize for a OIS
further period the advance of money out of the consolidated ﬁﬁi};‘;ﬁﬁw
fund to a limited amount for carrying on public works and money for
fisheries and employment of the poor,” and any act or acts thepurposes
amending or continuing the same, may from time to time ° Aok,
make to the burial board of any parish for the purposes of
this act any loan under the provisions of the reeited aet, or the
several acts therein recited or referred to, upon security of the
rates for the relief of the poor of the parish (c).

XXII. The money raised for defraying such expenses, and Monies
. the income arising from the burial ground provided for the raised, and
parish, except fees payable to the incumbent, clerk, and sexton the income
of the parish, and the other fees herein directed to be other- purinl fror
‘wise paid, shall be applied by the board in or towards defraying ground, to
the expenses of such board under this act; and whenever, De applied
after repayment of all monies borrowed for the purposes of this tdﬂ‘z”f!E
act in or for any parish and the interest thereof, and after cﬁp;ﬂff
satisfying all the liabilities of the board with reference to the
execution of this act in or for the parish, and providing such
a balance as shall be deemed by the board sufficient to meet
their probable liabilities during the then next year, there shall
be at the time of holding the meeting of the vestry at which

the yearly report of the auditors shall be produced any surplus

«) See note (b), p. 49, and post, Form 6, p. 244.
%-lsThm last proviso is repealed by 20 & 21 Viet. c. 81, s, 18, see

10,
{c) HBee note, p. 58,
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money at the disposal of the board, they shall pay the same
to the overseers, in aid of the rate for the relief of the poor of
the parish (a).

XXIII. The vestries of any parishes which shall have respee-
tively resolved to provide burial grounds under this act may
concur in providing one burial ground for the common use of
such parishes, in such manner, not inconsistent with the pro-
visions of this act, as they shall mutually agree, and may
agree as to the proportions in which the expenses of such
burial ground shall be borne by such parishes, and the pro-
portion for each of such parishes of such expenses shall be
chargeable upon and paid out of the monies to be raised for
the relief of the poor of the same respective parish accord-
ingly ; and according and subject to the terms which shall
have been so agreed on, the burial boards appointed for such
parishes respectively shall, for the purpose of providing and
managing such one burial ground, and taking and holding land
for the same, act as one joint burial board for all such parishes,
and may have a joint office, clerk, and officers, and all the
provisions of this act shall apply to such joint burial board
accordingly ; and the accounts and vouchers of such board shall
be examined and reported on by the auditors of each of such
parishes ; and the surplus money at the disposal as aforesaid
of such board shall be paid to the overseers of such parishes
respectively in the same proportions as those in which such
parishes shall be liable to such expenses.

XXIV. For the more easy execution of the purposes of this
act the burial board of every parish appointed under this act
shall be a body corporate, by the name of **The Burial Board
for the Parish of , in the County of o
and by that name shall have perpetual suceession and a common
seal, and shall sue and be sued, and bave power and authority
(without any licence in mortmain) to take, purchase, and hold
land for the purposes of this act ; and where the burial boards
of two or more parishes act as and form one joint burial board
for all such parvishes for the purposes aforesaid, such joint board
shall for such purposes only be a body corporate by the name of
¢ The Burial Board for the Parishes of and 3
in the County of ,”" and by that name shall have per-
petual succession and a common seal, and shall sue and be sued,
and have power and authority as aforesaid to take, purchase,
and hold land for the purposes of this act.

XXV. Every burial board shall, with all convenient speed,
proceed to provide a burial ground for the parish or parishes
for which they are appointed to act, and to make arrangements
for facilitating interments therein ; and in providing such burial
ground the board shall have reference to the convenience of access
thereto from the parish or parishes for which the same is pro-

(a) See note, p. 56,
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vided ; and any such burial ground may be provided either
within or without the limits of the parish, or all or any of the
parishes, for which the same is provided ; but no ground not
already used as or appropriated for a cemetery shall be appro-
priated as a burial ground, or as an addition to a burial ground,
under this act, nearer than two (#) hundred yards to any
dwelling-house, without the consent in writing of the owner,
lessee, and occupier of such dwelling-house.

XXVI. For the providing such burial ground it shall be
lawful for the burial board, with the approval of the vestry or
vestries of the parish or respective parishes, to contract for
and purchase any lands for the purpose of forming a burial
ground (b), or for making additions to any burial ground to
be formed or purchased under this act, as such board may
think fif, or to purchase from any company or persons entitled
thereto any cemetery or cemeteries, or part or parts thereof,
subject to the rights in vaults and graves, and other subsisting
rights, which may have been previously granted therein:
Provided always, that it shall be lawful for such board, in lien
of providing any such burial ground, to contract with any
such company or persons entitled as aforesaid for the interment
in such cemetery or cemeteries, and either in any allotted part
of such cemetery or cemeteries or otherwise, and upon such
terms as the burial board may think fit, of the bodies of persons
who would have had rights of interment in the burial grounds
of such parish or respective parishes.

XXVII. ““*The Lands Clauses Consolidation Act, 1845 (¢),”
except the provisions of that act **with respect to the purchase
and taking of lands otherwise than by agreement,” ‘¢ with
respect to the recovery of forfeitures, penalties, and costs,”
¢t ywith respect to lands acquired by the promoters of the under-
taking under the provisions of the ‘ Lands Clauses Consolidation
Act, 1845, or the special act, or any act incorporated there-
with, but which shall not be requirad for the purposes thereof,”
and ‘¢ with respect to the provision to be made for affording
access to the special aet by all parties interested,” shall be
incorporated with this act ; and for the purposes of this act the
expression ‘‘ the promoters of the undertaking,” wherever used
in the said Lands Clauses Consolidation Act, shall mean any
such burial board.

XXVIIL, It shall be lawful for any such board, with the
approval of the vestry, to sell and dispose of any lands pur-
chased by them under this act, or any part thereof, in which
no interment shall have taken place, and which it may appear
to the board may be properly sold or disposed of ; and for
completing and carrying any such sale into effect such board

(a) Now ““one,” amended by 18 & 19 Vict. c. 128, s. 9 (post, p. 162
and 17 & 18 \-'ict: c. 87, 5. 12, p. 155. i (post, p b

(b) See post, Form 10, p. 247,
(¢, See note, p. 63, :mdp clauses at length, p. 100.
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may mike and execute a conveyance of the lands sold and
disposed of as aforesaid unto the purchaser, or as he shall
direct ; and such conveyance shall be under the hands of at
least two of the members of the board, and under the seal of
the board (a) ; and the word *‘grant” in such conveyance
shall have the same operation as by the said Lands Clauses
Consolidation Act, 1845, is given to the same word in a con-
veyance of lands made by the promoters of the undertaking ;
and a receipt under the hands of two of the members of the
board shall be a sufficient discharge to the purchaser of any
such lands for the purchase-money in such receipt expressed
to be received ; and the money to arise from such sale shall be
applied to such of the purposes of this act as the board shall
think fit.

XXIX. Provided always, that any burial board under this
act, with the approval of the vestry and of the guardians of the
poor of the parish (if any), and of the voor law board, may
from time to time appropriate for the purposes of a burial
ground for such parish, either alone or jointly with any other
parish or parishes, any land vested in such guardians, or in the
churchwardens, or in the churchwardens and overseers of the
parish, or in any feoffees, trustees, or others, for the general
benefit of the parish (&), or for any specific charity : Provided
always, that where any land so taken and appropriated shall
be subject to any charitable use such lands shall be taken on
such conditions only as the Court of Chancery in the exercise
of its jurisdietion over charitable trusts shall appeint and
direct.

NXX. It shall be lawful for any burial board to lay out and
embellish any burial ground provided by such board in such
manner as may be fitting and proper (¢), and to build on any
land to be purchased or appropriated for a burial ground
under this act, and according to a plan to be approved of by the
bishop of the diocese, a chapel for the performance of the burial
service according to the rites of the united church of England
and Ireland ; and such burial ground may be consecrated by
the bishop of the diocese, when the same shall appear to him to
be in a fit and proper condition, for the purposes of interment
according to the rites of the united church : Provided always,
that in providing any burial ground such board should set apart
a portion thereof which shall not be so consecrated as aforesaid,
and may () build thereon a suitable chapel or chapels for the
performance of funeral service. .

XXXI. Any burial board may from time to time enter into
any contract with any persons or companies for building any
chapel or chapels as aforesaid, and inclosing, laying out, and

(a) See post, Forms 11 and 12, p. 248,

(b) See notes (a) and (b), p. G0, {¢) See note t,'?, p. GB.

{d) See 16 & 17 Vict. c. 134, s. T, pp. 68, 60 18 & 10 Viet. c. 138, s,
14, ibid., and note (&), p. 00,
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embellishing any burial ground, and for furnishing any mate- 13 *% 'ig;f'"’f-
yials and things, and for executing and doing any other works i
and things necessary for the purposes of this act, which con-
tracts respectively shall specify the several works and things
to be executed, furnished, and done, and the prices to be paid
for the same, and the times when the works and things are
to be executed, furnished, and done, and the penalties to be
suffered in cases of non-performance (@) ; and all such contracts,
or true copies thereof, shall be entered in books to be kept
for that purpose : FProvided always, that no contract above No contract
the value or sum of one hundred pounds shall be entered into above 100L
by such burial board for the purposes of this act unless previous ?ﬂt‘;ﬂ:?t‘ﬁ‘s&
to the making thereof fourteen days notice shall be given in %5 %
one or more of the public newspapers published in the county
or counties in which the parish or respective parishes shall be
gsituated, expressing the intention of entering into such con-
tract, in order that any person willing to undertake the same
may make proposals for that purpose, to be offered to the
burial board at a certain time and place in such notice to be
mentioned, but it shall not be incumbent on the burial board
to contract with the person offering the lowest price.
XXXII. From and after the consecration as aforesaid of Burial
any burial ground provided under this act (except any portion %ﬁg‘hmu'_ir;;he
thereof intended not to be so consecrated), or where all or any .y und of
part of such burial ground, by reason of the same having been the parishor
already consecrated, shall not require to be consecrated, then Pﬂlr?ﬁh".if"r
from and after such time as the bishop of the diocese shall WHICH16iS
appoint, such burial ground shall be deemed the burial ground =
of the parish for which the same is provided, and where the
gawe 18 provided for two or more parishes such burial ground
shall be in law as if such parishes were one parish, and as if
guch burial ground were the burial ground of such one parish ;
anid every incumbent () or minister of the parish or of each of
the parishes (as the case may be) for which such burial ground
18 provided shall, by himself and his curate, or such duly
yualified persons as such incumbent or minister may authorize,
perform the duties and have the same rights and aunthorities
for the performance of religions service in the burial in such
burial ground, or in the consecrated portion thereof, of the
remains of parishioners or inhabitants of the parish of which he
18 such ineumbent or minister, and shall be entitled to receive
the same fees in respect of such burials which he has pre-
viously enjoyed and received (¢); and the clerk and sexton
of such parish or of each of such parishes shall (when necessary)
perform and exercise the same duties and functions in respect

e

{u} See post, Forms 14 and 15, pp. 250-53.
b) Certain portions of the 32, 83, 35, 86, 87, and 50th sections of this

act are repealed, as regards the City of London, by the 20 & 21 Viet.
g. 35, 8. 3. See p. 168,

(¢) See note, p. 73.
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15 &16 Vier. of the burial of the remains of parishioners or inhabitants of
C- 85 the parish of which he is elerk or sexton in such burial ground
or the consecrated portion thereof, and shall be entitled to
receive the same fees on such burials, as he has previously
performed and exercised and received, as if such burial ground
were the burial ground of the respective parish of such incum-
bent or minister, clerk and sexton respectively (a¢); and the
parishioners and inhabitants of such parish or of each of such’
parishes shall have the same rights of sepulture in such burial
ground as they respectively would have had in the burial ground
or burial grounds in and for their respective parish, subject
nevertheless to the provisions herein contained (&).
Board may &AMl Any burial board, under such restrictions and
sell exclu- conditions as they think proper, may s=ell the exclusive right
gif"-'g Ti,g‘:lltﬂ of burial (¢), either in perpetuity or for a limited period, in
vaulte. anq @0y part of any burial ground provided by such board, and
righttoerect also the right of constructing any vault or place of burial
monuments, with the exclusive right of burial therein in perpetuity or
for a limited period, and also the right of erecting and placing
any monument, gravestone, tablet, or monumental inseription
in such burial ground, but there shall be payable to the ineum-
bent or minister of the parish out of the fees or payments
to be paid in respect of any rights acquired under this
enactment in the consecrated part of such burial ground
(in lien of the fees or sums which he would have been
entitled to on the grant of the like rights in the burial
ground of his parish) such fees or sums as shall be settled
and fixed by the vestry with the approval of the bishop of
the diocese, or if no such fees or sums shall have been so
settled then such fees as he would by law or custom have been
entitled to on the grant of the like rights in the burial ground
of his parish.
Board to fix ~ XXXIV. Every burial board under this act shall and may
%ﬂb’imfﬂffﬂ (without prejudice to the fees and payments herein specially
ments iy provided for) fix and settle and receive such fees and pay-
burial ments in respect of interments in any burial ground provided
ﬁmuud, and by such hoard as they shall think fit, and also the sums to be
JorexClusive paid for the exclusive right of burial, either in perpetuity or
Yol vaults  for a limited period, in any burial ground provided by such
and right to board, and also the right of constructing any vault or place of
ercet monu- Lyrial with the exclusive right of burial therein in perpetuity
s or for a limited period, and also the right of erecting and
placing any monument, gravestone, tablet, or monumental
inseription in such burial ground, and every burial board,
with the consent of the vestry, may from time to time revise
and alter such fees, payments, and sums as aforesaid; and
a table showing such fees, payments, and sums, and all other

{a) See post, Form 16, p. 254.
(b) See note (b), p. T4 () See post, Form 17, p. 254,

L
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fees and payments in respect of interments in such ground, 15 '5-:. lg; 21
shall be printed and published, and shall be affixed and at ™™
all times continued on some conspicuous part of such burial

ground ().

XXXV. Where at the time of the discontinuance of inter- Division of
ment in any burial ground the fees in respect of burials f;‘ﬁ;ﬁ:’ﬁﬁ
therein are divided between the incumbent of the parish and .f parishes
the incumbent of any distriet parish or other ececlesiastical an eccle-
district, each incumbent shall have the same proportion of the “aﬂg‘m dis-
fees in the burial ground to be provided under this aet as he bulcs.
was entitled to in respect of interments in the old burial
ground ().

XXXVI. Where fees or any portion of fees payable on inter- Feespayable
ments, or for any monument, gravestone, tablet, or monu- ﬁfﬂﬁg;‘;?;ld
mental inseription, in the burial ground of any parish for  ijers for
which a burial ground is provided alone or jointly with any parochial
other parish or parishes under this act, are by law or custom PUrposes.
payable to the churchwardens of any parish, or to trustees or
other persons, for or towards the payment of any annuity or
stipend to the ineumbent or minister, or any other parochial
purpose, or the discharge of any debt or liability, such fees or
portion of fees shall be payable in the burial ground to be
provided as aforesaid for such parish under this act, and shall
be received by the burial board and paid to the parties entitled
to receive the same; and where fees or payments have been
received on interments, or for any monument, gravestone,
tablet, or monumental inscription, in the burial ground of any
such parish by any such churchwardens, or by trustees or
other persons, for the purpose of discharging any periodical
payment or other liability, it shall be lawful for the burial
board, upon the request of such churchwardens, trustees, or
persons, to pay from time to time, out of the fees and monies
received by them on account of such parish, such amount as may
be necessary for discharging such periodical payment or liability.

XXXVIL It shall be lawful for the vestry of any parish Power to
from time to time, if they think fit, with the consent of the vestry, with
bishop of the diocese, to revise and vary the fees payable to the %?;Eﬂtf;
incumbent, clerk, and sexton, and other persons and bodies ,-eﬁsé the
respectively, under the provisions of this act, or, with such con- fees to in-
sent as aforesaid, to substitute for the fees payable to such incum- icumhﬂntt;
bent, clerk, and sexton, and other persons and bodies respec- slfﬁ:a't}il;;utuu
tively, a fixed annual sum of such amount as to such vestry fixed pay-

may seem just, to be payable by such periodical payments ment.

as such vestry may appoint, and in such last-mentioned case

the fees which would otherwise be payable under this act

to the incumbent, clerk, and sexton, and such other per-

. sons and bodies respectively, shall be paid to the burial

) Hee pos L
gﬁg t.:t;d fue}ii:npl-:.ﬂﬂﬁﬂﬂﬂ:lﬂ of fees adopted by some boards, p. 265, and sug

(&) See note (4), p. 68 ; also note (&), p. 185.
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15 &16 Vicr. board, and such fixed payments as aforesaid shall be paid by
C. 85.  guch board.
Man ent XXXVIII, The general management, regulation, and eon-
to m%a& trol of the burial grounds provided under this act ’aha.ll, sub-
EETEM ject to the provisions of this act and the regulations to be
: made thereunder, be vested in and exercised by the respective
burial boards providing the same; provided that any ques-
tion which shall arise touching the fitness of any monu-
mental inscription placed in any part of the consecrated
portions of such grounds shall be determined by the bishop of
the diocese.
Arrange- XXXIX, Where a burial ground is provided under this act
aﬁnﬁ ‘;1:; for the common use of two or more parishes, in case any ques-
incumbents U100 arise among the incumbents of such parishes as to the per-
of parishes. formance of the burial service by a chaplain to be paid by means
of contributions from such incumbents, or deductions from fees
or sums payable to them, or otherwise touching the porformance
of service in the consecrated part of such ground, the bishop of
the dioeese shall from time to time confirm any arrangement
which a majority, or, in case of equal numbers, one-half of the
incumbents shall approve, and such arrangement so confirmed
ghall be binding upon all the parties concerned.
Certain pro-  XL. The provision of *‘The Cemeteries Clauses Act, 1847,"
Eﬂﬁuﬁgf ]LP with respect to the protection of the cemetery, shall be incorpo-
g5, incorpo- Tated with this act, and be applicable to any burial ground
rated with  provided under this act (a).
this act. XLI. Any burial board may make such arrangements as they
Boards may may from time to time think fit for facilitating the conveyance
E‘;:m“f;nm of the bodies of the dead from the parish or the place of death
for facilita- 1o the burial ground which shall be provided under this act, or
ting the con- to any other place of burial, subject to the provisions of this act
;gﬁ?““fﬂ"f and the regulations to be made thereunder, and it shall be law-
huri;f ful for any of the aforesaid cemetery companies to undertake any
grounds.  such arrangement, and to carry the same into effect, subject to
the provisions and regulations as aforesaid.
Places may X LII. It shall be lawful for any burial board, with the
be provided approval of the vestry, and subject to the provisions of this act,
i?‘iﬁi’;’gfmﬂ and the regulations to be made thereunder, and for the church-
until inter- wardens and overseers of the poor of any parish in the metro-
ment. polis for which a burial board shall not have been appointed
under this act, by the direction of the vestry, and subject as
aforesaid, to hire, take on lease, or otherwise to provide fit and
proper places in which bodies may be received and taken care of
previously to interment, and to make arrangements for the
reception and care of the bodies to be deposited therein, and for
providing such places such burial boards may exercise the
powers vested in them under this act for providing burial
grounds ; and such churchwardens and overseers may exercise

(a) See note, p. 87, and Appendix, p. 125.
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all such powers as, under the act of the fifty-ninth year of 15 &16 Vrcr.
King George the Third, chapter twelve, or otherwise, the & %
churchwardens and overseers of any parish not having a

workhouse might exercise for providing a workhouse for such

parish (a).

XLIII. The provisions hereinbefore contained for the appoint- The commis-
ment of burial boards shall not apply to any parish within the sg’g:::gff
limits of the city of London and the liberties thereof ; but it ihﬁ city of
shall be lawful for the mayor, aldermen, and commons of the London to
said city, in common council assembled, if and when they see fit be a burial
50 to do, to authorize and direct the commissioners of sewers of poira IoF
the city of London to exercise for the said city and liberties all jp tilm city
the powers and authorities vested in burial boards under this and its
act ; and thereupon such commissioners shall have and exercise liberties.
for and on behalf of the =aid city and liberties all such powers
and anthorities as are hereby vested in the burial board for any
parish, or which might be exercised by such board with the
approval of the vestry ; but the expenses to be incurred by such
cominissioners in providing and laying out any burial ground or
burial grounds under this act, and building the necessary chapel
or chapels therein, shall not exceed such sum as the said mayor,
aldermen, and commons in common council assembled shall
authorize to be expended for this purpose; and the money
required for defraying the expenses incurred under this act by
the said commissioners shall be charged upon and payable out
of the consolidated rate authorized to be made by “‘The City of
London Sewers Act, 1848,” or any monies applicable for de-
fraying the expenses by the said act charged upon or payable out
of such rate ; and the income of any burial ground provided
under this act by such commissioners, which if such ground had
been provided by a burial board for any parish would be appli-
cable in aid of the rate for the relief of the poor of such parish,
shall be applicable in aid of the said consolidated rate ; and the
provisions contained in ‘¢ The City of London Sewers Act, 1848,”
for the purpose (as therein expressed) of enabling the said com-
missioners to effect the purchases therein authorized, shall be
applicable for the purpose of enabling the said commissioners to
purchase land for the purposes of this act ; and the powers for
and auxiliary to the sale and disposal of land given or expressed
to be given by *‘The City of London Sewers Act, 1848, and
““The City of London Sewers Act, 1851 (b), with respect to land

3 (93 Eeelgptus, . 90, and ante, 59 Geo. 5, ¢. 12, p. 97, and 18 & 19 Viet.
o 19, P. 155,

(b) By the City Sewers Act, 1851, 14 & 15 Vie. c. 91, after any burial
ground within the City shall have eeased to be used for interments
commissioners, with consent of bishop, may arrange with incumbent
| and churchwardens for appropriation thereof for public improvements
8. 52). Relatives of persons interred may, with consent of incum-

£, under regulations of commissioners, remove any body from such

ound to any cemetery without the City without faculty (s. 39).

ommissioners, with eonsent of bishop, may cause any closed burial
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purchased by the said commissioners for any of the purposes
mentioned in such last-mentioned act, and deemed by them
unnecessary for such purposes, shall be applicable with respect
to any land purchased by the said commissioners for the pur-
poses of this act which may not appear to them to be wanted
for such purposes ; and all the provisions of the said City of
London Sewers Act applicable to the exercise of the powers
vested in the said commissioners shall be applicable to and for
the purposes of this act, as if the powers which under this act
may become vested in such commissioners had been powers
vested in them under the said ““City of London Sewers Act,
1848 ;" provided that it shall be lawful for the said mayor,
aldermen, and commons to appoint any incumbent or incumn-
hents of any parish or parishes within the said city or liberties
to act with the said commissioners for the purposes of this act.

XLIV. It shall be lawful for one of her Majesty’s principal
secretaries of state from time to time to make such regulations
in relation to the burial grounds and places for the reception of
bodies previously to interment which may be provided under
this act as to him may seem proper, for the protection of the
public health and the maintenance of public decency, and the
burial boards and all other persons having the care of such
burial grounds and places for the reception of bodies shall
conform to and obey such regulations (a).

XLV. And whereas the General Board of Health have, under
the powers of the said Metropolitan Imterments Aect, 1850,
taken proceedings for the purchase of the cemetery of the West
of London and Westminster Cemetery Company (commonly
called the Brompton Cemetery), and the amount of the pur-
chase-money has been ascertained by arbitration, but such
purchase may not have been completed at the time of the passing
of this act :

In case at the time of the passing of this act the said cemetery
has not been conveyed to the General Board of Health, the
rights and obligations of the General Board of Health with

ound to be planted, paved, or otherwize covered, and lower surface
%-; adjoining level by carrying away soil thereof (s. 34), provided
graves be disturbed as littfe as possible ; and relatives may ecause
remains of bodies interred to be removed as bishop shall direct, at
expense of commissioners, not exceeding 10 (s. 85). If soil be
planted or paved by commissioners, relatives may remove any toih
at their own expense (5. 36). g - .

Under the Union of Benefices Act (23 & 24 Vict. e. 142, 8. 17), nothing

. shall legalise the sale or letting of any burial ground ; and the remains

of bodies under any church which may be sold are to be removed, ab
the cost of the ecclesiastical commissioners, into some consecrated
burial ground, “or to such portion of the vaults of the same church
as may be separated and set apart for a burial place,” also any monu-
ments, to the church of the united parishes; notice to be given by
the churchwardens to the friends of persons so interred of intention
to remove such remains and monuments, and relatives may undertake
such removal, if they prefer, at the like cost not exceeding 10L.

{a) For regulations issued by virtue of this section, see p. 92.
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reference to the purchase of the said cemetery shall upon the
passing of this act become transferred to the Commissioners of
her Majesty's Works and Public Buildings; and in case the
said cemetery shall be conveyed to them by virtue of the trans-
fer hereby made of such rights and liabilities, then immediately
upon such cemetery being so conveyed, or in case at the time of
the passing of this act the said cemetery has been conveyed to
the General Board of Health, then from and after the passing
of this aet the said cemetery shall, without any further con-
veyance, become vested in the said Commissioners of her
Majesty’'s Works and Public Buildings and their successors, in
the like corporate capacity in which any lands, tenements, or
hereditaments are vested in them under the act of this last
session of parliament, chapter forty-two, but subject to the
richts to graves, vaults, and monuments subject to which such
cemetery may have been conveyed to such commissioners or to
the General Board of Health, as the case may be, and subject
to the powers and for the purposes hereinafter mentioned.

XLVI. And whereas by an act of the last session of parlia-
ment, chapter eighty-nine, the Commiszioners of her Majesty's
Treasury are authorized to cause to be issued and advanced to
the General Board of Health, out of the produce of the con-
solidated fund of the Uniled Kingdom, a sum or sums not
exceeding in the whole one hundred and thirty-seven thousand
pounds, to be applied to the purposes to which money borrowed
by the said Metropolitan Interments Act, 1850, is by the said
act made applicable ;

It sball be lawful for the Commissioners of her Majesty's
Treasury to cause to be advanced or issued to and applied by
the Commissioners of her Majesty's Works and Public Buildings,
out of the said consolidated fund, such part of the said sum of
one hundred and thirty-seven thousand pounds as the said
Commissioners of her Majesty’s Treasury may think fit for the
completion of the purchase of the said Brompton Cemetery, in
case such purchase shall not have been completed at the time of
the passing of this act, and for the care and management of the
said cemetery; and the said Commissioners of the Treasury

- may also canse to be issued and advanced and applied such part

of the said sum of one hundred and thirty-seven thousand pounds
as the said Commissioners of the Treasury shall think fit in
discharge of any liabilities of the said General Board of Health
incurred under the powers of the said Metropolitan Interments
Act, 1850, without requiring in the cases aforesaid any mort-
gage to be made for such advances.

XLVIL After payment to the said West of London and
Westminster Cemetery Company, either by the General Board
of Health or by the Commissioners of Her Majesty's Works and
Public Buildings, of the purchase or consideration money for
the said Brompton Cemetery, the said West of London and
Westminster Cemetery Company shall continue only for the
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15 & 16 Vicr, purpose of winding up the affairs and realising and distributing
€. 8. the assets thereof, and satisfying any debts or engagements to
~ or by the said company, and for the enforcement by law or in
equity of such debts or engagements respectively, and the said
company, as soon as conveniently may be after the payment
of such purchase or consideration money, shall convert into
money, by sale or otherwise, the effects of the said company,
and get in the debts and assets thereof, and distribute and
apportion the monies thence arising, together with such purchase
or consideration money, after satisfying all the debts, engage-
ments, and liabilities of the said company, to and among the
several proprietors thereof, according to their respective shares
and interests therein; and from and immediately after such
distribution and apportionment the said company shall be
dissolved, and the receipt of every person who for the time
being would have been entitled to give an effectual discharge
for any dividends which might have become payable in respect
of any share in the said cemetery, or in tiie capital stock of the
said company, in case the said Metropolitan Interments Act and
this act had not been passed, for the proportion of the monies
which under this provision shall become payable in respect of
such share, shall be an effectual discharge to the said company
and the directors thereof for the same.
Brompton XLVIII. The said Commissioners of Works and Public
Cemetery  Buildings shall and may, in eaze the said Brompton Cemetery
ﬁfmﬂat?lﬂ be vested in them by or under this act, sell and dispose of the
o 5 . 5
of the Trea- Same or any part thereof, subject to the rights affecting the
sury, and in same, as the Commissioners of her Majesty's Treasury may
th!lfnmﬂ{'ﬂd direct ; and in the mean time, until such sale, the secrefary
for inter.  of state may and shall permit the same to be used for the
ments. purposes of interment, upon such terms and conditions as he
shall think fit ; and the residue of the monies arising from the
sale and disposal of the said cemetery, or any part thereof, and
in respect of the interments therein, after defraying the
expenses incident to such sale and to the care and management
of the cemetery, until the whole thereof shall be sold and dis-
posed of, shall be paid to the Metropolitan Interments Repay-
ments Account mentioned in the said act of the last session of
parliament, to be carried to the said consolidated fund.
Limiting XLIX. Where any body is buried in any of the cemeteries
the compen- mentioned in Schedule (B.) to this act, at the expense of any
ﬂhml flu;irtﬂ union or parish, the fee or sum to be paid or payable on the
s gﬁﬂ;‘mf interment of such body, or otherwise in respect theveof, to the
burialsin  incumbent of the parish or ecclesiastical district from which
cemeteries. such bLody is removed for interment, shall not exceed the snm
of one shilling, or where the incumbent now receives in respect
of the like burial in the ground of his parish more than one
shilling shall not exceed the sum so now received, and in no
case shall exceed two shillings and sixpence ; and no other fee
or sum whatsoever shall be payable in respect of such inter-
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ment, to or for the use of any person as an officer of such 15 &16 Vier.
parish or distriet, or for or on behalf of such parish or distriet, S0.
anything in any act mentioned in the said Schedule (B.) or any

other act notwithstanding. i

L. Where under any local act fees on interments in any Incumbents’
burial ground of any parish in the metropolis are payable to {7 Herse
the churchwardens of such parish, or to any trustees or other pavabie to
persons, for the purpose of enabling them to pay an annuity or the church-
stipend to the incumbent or minister, the fees which under mﬁﬂiﬂ
this act, or any act relating to any cemetery company, would, fooq on

on the interment in the cemetery of any company of any body burials are
brought from such parish be payable to such incumbent or now paid to
minister, shall be payable to the said churchwardens, trustees, :ﬂg‘;“nuﬁ
or persons, and any surplus of such fees which may remain in pents are
their hands after payment of such annuity or stipend shall be not entitled.
paid to such incumbent or minister (a).

LI. Where any burial ground in which interment is discon- Power for
tinued under this act belongs to any parish other than the incumbeng
parish within which the same is locally situate, it shall be f‘f'“f.g:‘;l‘;ght::
lawful for the incumbent and churchwardens of the parish to convey
which such burial ground belongs, with the consent of the ch::l.pei’,
vestry, or persons possessing the powers of vestry for ecclesi-
astical purposes of or in such parish, and of the bishop of the
diocese, to convey any chapel belonging to such parish, and
gitnate in or attached to such burial ground, and the site
thereof, to any persons named by the inecumlbient and church-
wardens of the parish within which the same is situate, with
the consent of the vestry, or persons possessing the powers of
vestry of or in such parish for ecclesiastical purposes, and
of the said bishop, and upon such trusts for such last-men-
tioned parish, and subject to such conditions to be performed
on hehalf of such parish, and with such provision for the
appointment of new trustees, as to the said bishop may seem
proper ; and such conveyance shall be effectual to pass all the
estate and interest vested in any persons in trust or in behalf
of the parish to which such chapel and the site thereof belong ;
and after the execution of such conveyance all obligation on
- such last-mentioned parish, or any trustees or others on behalf
thereof, to repair such chapel, or to pay any stipend to the
minister thereof, or otherwise in relation to or in connexion
with such chapel, shall cease.

LII. In this act the following words and expressions shall Interpreta-
have the several meanings hereby assigned to them, unless fion of
there be something in the subject or context repugnaunt to such e,
construetion ; that is to say,

¢ Parish” shall mean every place having separate overseers

of the poor, and separately maintaining its own poor (b) :
“‘ Ratepayers” shall mean the persons for the time being

{(a) See note (b), p. 135. (b) See note (B), p. 42.
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15 & 16 Vicr. assessed to and paying rates for the relief of the poor of
g.8b. the pavish :
Incumbent” and *minister” shall, in respect of any fee
made payable to an incumbent or minister under this
act, mean the clergyman who would have been entitled
to the fee had the body been buried in the churchyard or
burial ground of the parish from which it came, or in the
burial ground of the ecclesiastieal district in case such
district has a burial ground at the passing of this act (a),
and if any difference shall arise between two or more
persons severally claiming to be the incumbent or minister
under this provision, such difference shall be determined
by the bishop of the diocese :
Churchwardens ' shall mean also chapelwardens, or other
persons discharging the duties of churchwardens : )
Overseers™ shall mean also any person authorized and
required to make and collect or cause to be collected the
rate for the relief of the poor of the parish, and acting
instead of overseers of the poor :
Vestry ” shall mean the inhabitants of the parish lawfully
assembled in vestry, or for any of the purposes for which
vestries are holden, except in those parishes in which there
is a select or other vestry elected under an act of the
fifty-ninth year of King George the Third, chapter twelve,
““to amend the laws for the relief of the poor,” or elected
under an act passed in the second year of King William
the Fourth, chapter sixty, *‘for the better regulation of
vestries, and for the appointment of auditors of accounts,
in certain parishes of England and Wales,” or elected
under the provisions of any local act of parliament for the
government of any parish by vestries, in which parishes it
shall mean such select or other vestry :
¢¢ Clerk " shall mean the clerk appointed pursuant to this
act by any burial board appointed under this act.
Definition of ~ LITI. For the purposes of this act, the expression °‘the
*“ the metro- metropolis ™ shall be construed to mean and include the cities
Polis. and liberties of London and Westminster, the borough of South-
wark, and the parishes, precincts, townships, and places men-
tioned in the Schedule (A.) to this aet.
Saving LIV. Provided always, that nothing in this act contained
rightsof — ¢hg]] extend to take away, diminish, alter, or prejudice any of
EEE;EEEE_ the rights, powers, or authorities vested in any of the cemetery
eompanies incorporated under the several acts mentioned in the
said Schedule (B.) to this act, but all such rights, powers, and
authorities shall be as good, valid, and effectual as if this act
had not passed.

=

i

-

i

PR
——

(a) See note, p. 73.
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SCHEDULE (A.)

The city of London and the liberties thereof, the Inner 15&16 Vier.
Temple and Middle Temple, and all other places and ¢ 8%
parts of places contained within the exterior boundaries
of the liberties of the city of London.

Ix MIDDLESEX.
The city and liberties of Westminster.

The parishes of St. Margaret and St. John the Evangelist.
The parish of St. Martin in the Fields.
The parish of 8t. George, Hanover Square.
The parish of St. James.
The parish of St. Mary-le-strand, as well within the liberty of
Westminster as within the Duchy liberty.
The parish of St. Clement Danes, as well within the liberty of
Westminster as within the Duchy liberty.
The parish of 8t. Paul, Covent Garden.
The parish of St. Anne, Soho. -
Whitehall Gardens (whether the same be parochial or extra-
parochial).
Whitehall (whether the same be parochial or extra-parochial).
Richmond Terrace (whether the same be parochial or extra-
parochial).
The close of the collegiate church of St. Peter.
The parishes of St. Giles in the Fields and St. George
Bloomsbury.
The parishes of St. Andrew, Holborn, and St. George the Martyr.
The liberty of Hatton Garden, Saffron Hill, and Ely Rents.
The liberty of the Rolls.
The parish of St. Pancras.
The parish of 8t. John, Hampstead.
The parish of 8t. Marylebone.
The parish of Paddington.
The precinet of the Savoy.
The parish of 8t. Luke.
| The liberty of Glasshouse Yard.
The parish of 8t. Sepulchre,
The parish of St. James, Clerkenwell, including both districts
of Bt. James and St. John.
The parish of St. Mary, Islington.
| The parish of St. Mary, Stoke Newington.
The Charterhouse.
The parish of St. Mary, Whitechapel.
The parish of Christchurch, Spitalfields.
The parish of 8t. Leonard, Shorediteh.
The liberty of Norton Folgate.
The parish of 8t. John, Hackney.
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156 &16 Vier. The parish of 8t. Matthew, Bethnal Green.
€. 85.  The hamlet of Mile End Old Town.

The hamlet of Mile End New Town.

The parish of St. Mary, Stratford Bow.

The parish of Bromley St. Leonard.

The parish of All Saints, Poplar.

The parish of St. Anne, Limehouse.

The hawmlet of Rateliffe,

The parish of St. Paul, Shadwell.

The parish of St. George in the East.

The parish of 8t. John, Wapping.

The liberty of East Smithfield.

The precinet of St. Catherine. :

The liberty of her Majesty’s Tower of London, consisting of—
The liberty of the Old Artillery Ground.
The parish of Trinity, Minories.
The Old Tower precinct.
The precinet of the Tower Within.
The precinet of Wellelose.

The parish of Kensington,

The parish of St. Luke, Chelsea,

The parish of Fulham.

The parish of Hammersmith.

Lincoln’s Inn.

New Inn.

Gray’'s Inn,

Staple Inn.

That part of Furnival’s Inn in the county of Middlesex.

Ely Place.

The parish of Willesden,

In Kenm.

The parish of St. Paul, Deptford.
The parish of St. Nicholas, Deptford.
The parish of Greenwich.

The parish of Woolwich,

The parish of Charlton.

The parish of Plumstead.

In Surrery.

The borongh of Southwark.

The parish of St. George the Martyr.

The parish of 8t. Saviour.

The parish of 8t. John, Horsleydown.

The parish of 8t. Olave.

The parish of 8t. Thomas.

The parish of Battersea (except the hamlet of Penge).
The parish of Bermondsey.

The parish of Camberwell.
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The parish of Clapham. 15 & 1‘53}7“”"
The parish of Lambeth. prrs
The parish of Newington.

The parish of Patney.

The parish of Rotherhithe.

The parish of Streatham.

The parish of Tooting.

The parish of Wandsworth.

The parish of Christchurch.

The Clink liberty.

The hamlet of Hatcham in the parish of Deptford.

SCHEDULE (B.)

The several CeMeTERIES established under the several Acrs
hereinafter mentioned ; viz.—

An act for establishing a general cemetery for the interment 2 & 5 W. 4,
of the dead in the neighbourhood of the metropolis : e. 110.

An act for establishing a cemetery for the interment of the 0 & 7W. &,
dead southward of the metropolis, to be called the *‘South * tet
Metropolitan Cemetery :"

An act for establishing cemeteries for the interment of the 0 & 7 W. 4,
dead northward, southward, and eastward of the metropolis, by ¢ 1%

4 company to be called *“ The London Cemetery Company :" :

An act for establishing a cemetery for the interment of the 1 Vict.
dead westward of the metropolis, by a company to be called ¢ 130
¢ The West of London and Westminster Cemetery Company :*
and

An act to establish a general cemetery for the interment of 4 & & Vict.
the dead in the parishes of St. Dunstan, Stepney, and Saint & %%
Leonard, Bromley, in the county of Middlesex.

. The Victoria Park Cemetery in the parish of Saint Matthew,
Bethnal Green, in the county of Middlesex : and

The Abney Park Cemetery in the parish of Saint Mary, Stoke
Newington, in the county of Middlesex.

[—

16 & 17 Vicr. c. 134,

An Act to amend the Laws concerning the Burial of the 16& 17 Vier.
Dead in England beyond the Lumits of the Metro- & 1%
polis, and to amend the Act concerning the Burial ;
of the Dead in the Metropolis.

[20th August, 1853.]

WHEREAS an act was passed in the last session of parliament, 15 & 16 Vict.
“to amend the Laws concerning the Burial of the Dead in the ¢ 35-
Metropolis,” and it is expedient to make better provision for

nd in relation to burials beyond the limits of the said act :

be it therefore enacted by the Queen’s most excellent Majesty,

¥ 9
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16 & 17 Vier. by and with the advice and consent of the Lords spiritual and
€. 18+, temporal, and Commons, in this present parliament assembled,

~— and by the authority of the same, as follows :
ﬂn;&m‘ﬂ- - I. In case it appear to her Majesty in council, upon the
mmtﬂ? o¢ representation of one of her Majesty’s principal secretaries of
state, her  state, that for the protection of the public health the opening
Majesty in  of any new burial ground in any city or town, or within any
council Wy other limits, save with the previous approval of one of such
opening of Secretaries of state, should be prohibited, or that burialsin any
new burinl city or town, or within any other limits, or in any burial
Emﬂ“ﬁfﬂﬂ grounds or places of burial, should be wholly discontinued, or
gungrmum;ce should be discontinued subject to any exception or qualifieation,
of burinlsin it shall be lawful for her Majesty, by and with the advice of
specified her privy connecil, to order that no new burial ground shall be
e opened in such city or town, or within such Jimits, without
such previous approval, or (as the case may require) that after
a time mentioned in the order burials in such eity or town, or
within such limits, or in such buriai grounds or places of
burial, shall be discontinued wholly, or subject to any excep-
tions or qualifications mentioned in such order, and so from
time to time as circumstances may require : Provided always,
that notice of such representation, and.of the time when it
shall please her Majesty to order the same to be taken into
consideration by the privy council, shall be published in the
London Gazette, and shall be affixed on the doors of the
churches or chapels of, or on some other conspicuous places
within, the parishes affected by such representation, one month
before such representation is so considered : Provided also, that
no such representation shall be made in relation to the burial
ground of any parish until ten days previous notice of the
intention to make such representation shall have been given to
the incumbent and the vestry clerk or churchwardens of such

arish.
Order not % II. No such order in council as aforesaid shall be deemed
to extend o extend to any burial ground of the people called Quakers, or
t“'?l"‘rf&‘;luf of the persons of the Jewish persuasion, used solely for the
uakers o burial of the bodies of such people and persons respectively,
Jews, unless unless the same be expressly mentioned in such order ; and
!3""_1;“;5“%5' nothing in this act shall prevent the burial in any such burial
MEHEEE round in which for the time being interment is not required
to be discontinued of the bodies of such people and persons
respectively ; and no such order in council as aforesaid shall
be deemed to extend to any non-parochial burial ground being
the property of any private person, unless the same be expressly
mentioned in such order.

Burialnotto  ITI, It shall not be lawful, after the time mentioned in any
t{?tkqﬂ I’kéff; such order in council for the discontinuance of burials, to bury
in council  the dead in any church, chapel, churchyard, or burial place, o
for discon-  elsewhere within the parts to which such order extends, or 1
tinuance.  the burial grounds or places of burial (as the case may be) i
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which burials have by any such order been ordered to be dis- 16 & 17 Vicr.
continued, except as in this act or in such order excepted; © 134
and every person who shall, after such time as aforesaid,

bury any body, or in anywise act or assist in the burial of

any body, contrary to this enactment, shall be guilty of a
misdemeanor (e).

IV. Provided always, that, notwithstanding any such order in Saving of
eouncil, where by virtue of any faculty legally granted, or by ﬂ!!f]*;ﬂmmt{
usage or otherwise, there is at the time of the passing of this %1%
act any right of interment in or under any church or chapel vaults, &e.
affected by such order, or in any vauit of any such church or
chapel, or of any churchyard or burial ground affected by such
order, and where any exclusive right of interment in any
such burial ground has been purchased or acquired before the
passing of this act, it shall be lawful for one of her Majesty's
principal secretaries of state, from time to time, on appli-
cation (b) beinz made to him, and on heing satisfied that the
exercise of such right will not be injurious to health, to grant
licence for the exercise of such right during such time and
subject to such conditions and restrictions as such secretary of
state may think fit, but such licence shall not prejudice or in
anywise affect the authority of the ordinary, or of any other
person who, if this act had not been passed, might have
prohibited or controlled interment under such right (¢), nor
dispense with any consent which would have been required,
nor otherwise give to such right any greater force or effect than
the same wounld have had if this act had not been passed.

V. The provisions of this act shall not extend to authorise Not to ex-
the discontinuance of burials, or to prevent the burial of the iﬂﬁ:ﬁm
body of any person, in any cemetery (d) established under the established
anthority of any act of parliament, or in any burial ground by act of
or cemetery to be hereafter provided with the approval of Parliament,
one of her Majesty's principal secretaries of state, as herein p g
mentioned, grounds, &c.

VI. Where by any such order in council as aforesaid it is New burial
ordered that no new burial ground shall be opened in any ecity grounds not
or town, or within any limits therein mentioned, without the Egt?frgpwm;ﬁd
previous approval of one of her Majesty’s principal secretaries order in
of state, no new burial ground or cemetery (parochial or non- council,
parochial) shall be provided and used in such city or town,
or within such limits, without such previous approval (e).

VII. All the provisions contained in the said act of the last Certain pro-
session of parliament, chapter eighty-five, *‘to amend the Laws visious of
concerning the Burial of the Dead in the Metropolis,’’ from ﬁ;"}h‘;‘iﬂ_‘;’h‘
section ten to section forty-two (both inclusive) of the said act, act, 15 & 16
and also in sections forty-four, fifty, fifty-one, and fifty-two Vict. c. 85,
of the said act, shall extend and be applicable to and in respect extended to

parishes, &c.
{a) See note Ea}, p. 25. (¢) See note, p. 27.
{b) Bee note (o), p. 26. (d) See note, p. 22,

(¢) See note, p. 32,
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of any parish not in the metropolis, and for the purpose of
providing a burial ground for any such parish, or otherwise
providing for the interment of the bodies of persons who would
bave had right of interment in the burial ground of any such
parish, and generally in relation to every such burial ground to
be so provided, and the fees and payments to be received in
respect of interment or other rights therein and otherwise, as if
such sections were re-enacted in this act, and the words ““in
the metropolis,” wherever they occur in such sections, or any
of them, were omitted ; and section forty-nine of the said act
shall extend to all cemeteries already established and here-
after to be established under the authority of parliament in
like manner as to those mentioned in Schedule (B) to that act,
and as respects the cemeteries to which such section is hereby
extended, the same shall also apply in respect of burials at the
expense of any hospital or infirmary in like manner as to
burials at the expense of a union or parish : Provided always,
that in all cases in which any burial board shall provide a
new burial ground under the said act of the last session of
parliament or under this act, that new burial ground shall be
divided into consecrated and unconsecrated parts, in such pro-
portions, and the unconsecrated part thereof shall be allotted in
such manner and in such portions, as may be sanctioned by one
of her Majesty's principal secretaries of state; and when any
burial board shall by virtue of section thirty of the said act
build on any burial ground provided by such board a chapel
for the performance of the burial service according to the rites
of the United Church of England and Ireland, they shall (a)
also build, on the portion of such ground set apart for burials
otherwise than according to the rites of the said church, such
chapel accommodation for the performance of burial service by
persons not being members of the said church as may he
approved of by one of her Majesty’s secretaries of state.

VIII. All burials within any burial ground provided under
the said act of the last session of parliament or this act shall be
registered in a register hook to be provided by the burial board
providing such ground (or, where the same is provided by the
commissioners of sewers of the city of London, then by such
commissioners), and kept for that purpose according to the
laws in force by which registers are required to be kept by the
rectors, vicars, or curates of parishes or ecclesiastical districts
in England ; and such register book shall be so kept by some
officer appointed by the said board or the commissioners to that
duty ; and in such register books shall be distinguished in
what parts of the burial ground, and where the whole of such
burial ground is not consecrated for interments according to the
rites of the United Church of England and Ireland, whether in

(n) See 15 & 16 Vict. c. 85, 5. 80, p. 66; 18 & 10 Viet. c. 135, s. 14,
and note thereon, pp. 68, 70.
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the portion so consecrated or in the portion not so consecrated 16 & 17 Vicr.
the several bodies (the burials of which are entered in such _ & 134
register books) are buried ; and in case such burial ground has

-been provided for more than one parish, such register shall be

kept or indexed so as to facilitate searches for entries in such
books in respect of bodies from the several parishes(a); and Entriestobe
such register books, or copies or extracts therefrom, shall be evidence.
received in all courts as evidence of the bunrials entered therein,
and copies or transcripts of such register books, verified and
signed by such officer as aforesaid, shall be from time to
time sent to the registrar of the diocese, to be kept with the
copies of the other register books of the parishes within such
diocese ; and the said register books, so far as respects searches
to be made therein and copies and extracts to be taken there-
from, shall be subject to the same regulations as are provided
by an act passed in the seventh year of King William the
Fourth, intituled An Act for registering Births, Deaths, and ¢ & 7 W. 4,
Marriages in England, so far as such regulations relate to c. 86.
register books of burials kept by any rector, vicar, or curate.

IX. Nothing in this act, except the provisions in sections Act, except
seven and eight, shall extend to any parish in the ‘‘metro- s 7and§,
polis,” as defined by the said act of the last session, or otherwise 2o to ex-

affect the provisions of that act. ﬁggutgmﬂfi
X. This act shall not extend to Scotland or Ireland. Extent of
act,

17 & 18 Vier. c¢. 87.

An Act to make further Provision for the Burial of the Lo A
Dead in England beyond the Limits of the Metro- = °"
polis. [10th August, 1854.]

WHEREAS an act was passed in the last session of parliament, 16 & 17 Vict.
chapter one hundred and thirty-four, intituled An Act to &
amend the Laws concerning the Burial of the Dead in England
beyond the Limits of the Metropolis, and to amend the Act
concerning the Burial of the Dead in the Metropolis: And
whereas under the said act provision is made for providing
burial grounds for parishes by burial boards to be appointed
by vestries : And whereas in some cases of parishes wholly or
partly within boroughs there is difficulty or inconvenience in
providing requisite places of burial for the inhabitants under

e powers of the said act, and it is expedient that in such
cases such places of burial should be provided by the councils of
such boroughs : be it therefore enacted by the Queen’s most
excellent Majesty, by and with the advice and consent of the
Lords spiritual and temporal, and Commons, in this present

(a) See note, p. 84.
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17 &18 Vicr. parliament assembled, and by the authority of the same, as
0. 87.  follows :

Her Majesty 1+ In case it appear to her Majesty in council, upon the
may, by petition of the town conneil of any borough (@), stating that an
order ,1]11_ crdi.ar in councll has been made for closing all or any of the
counel, M- hyrial grounds of one or more parishes being wholly or partl

vest town O i = PATIY
DT within such borough, that there is difficulty or inconvenience

with the  in providing, under the powers of the said act of the last

F‘:ﬂ?ﬁ'&fjg session of parliament, requisite places of burial for the in-
Hal habitants of such parish or parishes, it shall be lawful for her

grounds,  Majesty, with the adviece of her privy council, to order that
powers shall be vested in the council of such borough for pro-
viding such places of burial under the provisions of this act:
Provided always, that notice of such petition and of the time
when it shall please her Majesty to order that the same be
taken into consideration by the privy counecil shall be published
in the London Gazette, and in one of the newspapers usually
circulating in such borough, one month at least before such
petition is so considered.
Upon the II. Upon the making of any such order of her Majesty in
making of council as aforesaid in relation to any borough, if the town
such order  eouncil of the same shall decide upon providing one or more
mlﬁlhtn burial grounds, the said town council shall be a burial board
have all the for that purpose, and the provisions of the said act of the last
powers. session, and the provisions of the act of the fifteenth and
;ﬁgﬁ I gixteenth years of her Majesty, chapter eighty-five, in the said
bétrds act of the last session mentioned or referred to, and thereby
under 16 & extended and made applicable as therein mentioned, except the
17 Vict. ¢.  provisions relating to the constitution, incorporation, meetings,
fies entries of proceedings, and accounts of burial boards, shall,
subject to the provisions herein contained, extend and be
applicable to such borough and the council thereof, and to any
burial ground and any places for the reception of the bodies of
the dead previously to interment which may be provided by
such council under this act in like manner as the same are
applicable to any parish and the burial board thereof, and to
any burial ground and any such places as aforesaid provided by
such burial board, save that no approval, sanction, or authori-
sation of the vestry of any parish shall be requisite.
Bxpensesto . 11L. Provided always, that all expenses of carrying this act
be paid out into execution in any borough shall, subject to the provisions
of ﬁ“rﬂﬂsh hereinafter contained, be chargeable upon and paid out of the
fund or borough fund and borough rates of such borough, or partly out

E:{ongh of such fund and partly out of such rates, in like manner as if
the same were expenses incurred in carrying into effect the pro-
visions of an act of the session holden in the fifth and six years

of King William the Fourth, chapter seventy-six; and any

(a) The word ““borough " to include any city, borough, cinque port,
or town corporate. See 20 & 21 Viet. c. 81, =, 29, p. 181
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money to be borrowed under the authority of this act by the 17 & 18 Vior.

council of such borough, and the interest therecon, shall be ¢ 87

charged by such council on the monies out of which such

expenses are by this act directed to be paid, and the said pro-

visions hereby extended and made applicable to the said council

shall be construed accordingly ; and any surplus of money raised

for defraying such expenses as aforesaid, and of the income of

any burial ground provided by the council of any borough,

which if the same were provided by a burial board for any

parish would be applicable in aid of the rate for the relief of

the poor of such parish, shall be applicable in aid of the

borough fund or borough rates of such borough, or in case a

separate rate has been levied in parts only of such borough, for

the purposes of this act, as hereinafter provided, then such

surplus shall be applied rateably towards payment or satisfaction

of 80 much of any borough rate as may be leviable in such parts

of such borough: Provided always, that such surplus shall be

ascertained upen the auditing of the accounts of the treasurer of

such borough in the month of September in any year (a).

IV. If any burial board under the said act of the last Money may
session of parliament, or the council of any borough acting be borrowed
under this act, can at any time borrow at a lower rate of “ttl‘:'“'ﬂrr
interest than that secured by any mortgage previously made by interect to
them, and then outstanding and in force, they may, if they pay off
think fit, so borrow accordingly in order to pay off and dis- securities
charge any security or securities bearing a higher rate of E;’;ﬁgﬂﬁm
interest, and to secure the repayment of the money so bor- i
rowed, and the interest to be paid thereon, in like manner as
other monies authorised to be borrowed by sueh burial Loard or
council under the said act of the last session or this act ().

V. If at the time appointed by any mortgage for payment Power to
of the principal money secured thereby any such burial board borrow
or council as aforesaid are unable to pay off the same, they 7% o
may, if they think fit, borrow such sum of money as may be fm?:uer

necessary for the purpose of paying off all or any part of such mortgages.
principal money, and secure the repayment of the money so
borrowed, and the interest to be paid thereon, in like manner

as other monies authorised to be borrowed by such burial board

or council under the said act of the last session or this act.

. VI. The council of any borough shall act in execution and Council how
exercise of their duties, powers, and authorities under this act ™0 act under
in like manner as in execution and exercise of their duties, Elfvzct’rﬁﬁ
powers, and authorities under the said act of the fifth and sixth and sales of
years of King William the Fourth; and every conveyance of landshow to
lands to be purchased for the purposes of this act shall be taken "¢ ™2de.
in the name of the body corporate of such borough, and such

(a) Council may make separate burial rate. See 20 & 21 Vict, ¢. 81
8 22, p. 178. y
(b) This and the following section are practically superseded 1
20 & 21 Vict. c. 81, &8, 19, 20, 21, Hee page 175, Sy

3
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17 & 18 Vicr.
. 87.

body corporate shall have power to hold such lands for the
__ purposes of this act; and no lands purchased under this act by
the council of any borough shall be sold, except with the like
approbation and subject to the like restrictions as if sold under
the said act of the fifth and sixth years of King William the
Fourth; and the signature of any member or members of such
council shall not be necessary to any conveyanece of any lands sold;
and a receipt under the hand of the treasurer of such borough
shall be a sufficient discharge to the purchaser of any such lands
for the purchase-money in such receipt expressed to be received.
Buvial VII. The burial ground or burial grounds provided for any
ﬁiﬁfﬂt&m boreugh under this act shall be deemed to be provided for such

be for the  parish or parishes wholly or in part situate in such borough as
parishes in  the town council shall determine.
theborough.  VIII. Tt shall be lawful for the council of any borough, if
Councilmay they see fit, in fixing and settling, revising and altering, the
fjt:'g}‘%g‘;‘: fees, payments, and sums mentioned in section thirty-four of
ment for in- the said act of the fifteenth and sixteenth years of her
terment, &c. Majesty, from time to time to fix all or any of such fees, pay-
gil'éﬁt j*;'* ments, and sums in respect of interments of the remains of
part uIFany persons, being inhabitants of that part of any parish partly
parish within and partly without the limits of such borongh which is
vartly sit-  without such limits, and in respect of other rights to be exer-
}}grtzdghf:he cised with reference to the interment of the remains of such
persons, at a higher amount than the ordinary charge for the
time being fixed by such council in respect of the like matters;
provided always, that such higher amount shall be fixed with the
approval of one of her Majesty’s principal secretaries of state.
Order in IX. Where, previously to the making of any order in couneil

:‘i‘c":;il“mf under this act in relation to any borough, it appears to her
parishes Majesty in council, upon the petition of the town council so
already made as aforesaid, or otherwise, that any parish wholly or in
ﬁﬁ:ﬁﬂg part within such borough, is provided with a sufficient burial

grounds : ground, it shall be lawful for her Majesty in and by such order
and in such to direet that no part of such parish shall be assessed towards
case, ifa  defraying the expenses of executing this aet in such borough,
mm‘?ﬂ“:' and in such case no burial ground provided for such borough
cevarate  under this act shall be deemed to be provided for such parish;
rate tobe  and any money required to be raised in such borough for
mfef‘:’?hth“ defraying such expenses, or paying any money borrowed under
Lﬁuﬂgh_ ®  this act by the council of such borough or any interest tlaerf.on:
by means of a rate to be levied in such borough, shall be raised
by a separate rate, to be levied within such parts of such
borough as are not exempted under such order from being
assessed as aforesaid: and (so far as may be consistent with
this provision) the council of such borough shall have all such
powers for making and levying such rate, and all provisions
shall be applicable in respect thereof, as in the case of a borough
rate made under the said act of the fifth and sixth years of King
William the Fourth.
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X. The powers of settling and fixing the fees or sums to be 17& 18 Vior.
payable to the incumbent or minister, and of revising and  © ST.
varying the fees payable to the incumbent, clerk, and sexton, L — o
and other persons and bodies, and of substituting for such fees yestyy, with
fixed annual sums, by sections thirty-three and thirty-seven of consent of
the said act of the fifteenth and sixteenth years of her Majesty bishop, of
given to the vestry, and exercisable with the approval or consent ,msﬁ,g the
of the bishop of the diocese, as therein mentioned, shall, with fees payable
respect to fees and sums arising in or from any burial ground to ‘HT-
provided under this act by the council of any borough, be trans- ?rcs?ntéfmﬁ:éd
ferred to such council, and be exercisable with the like approval ¢, the
or consent (a). borough

XI. It shall be lawful for the council of any borough to council
appropriate for the purposes of this act any land belonging Cﬂ‘-ﬁcﬂ_’ﬁg
to the body corporate of such borough, or vested in any feoffees, }1Tr h‘Z?mg-
trustees, or others, for the general benefit of the borough, or for jng to the
any specific charity; provided always, that where any land so borough.
appropriated shall be subject to any charitable use, such land
shall be taken on such conditions only as the Court of Chancery,
in the exercise of its jurisdiction over charitable trusts, shall
appoint and direct.

XII. So much of the said act of the fifteenth and sixteenth Burial
years of her Majesty as enacts, that *‘no ground (not already ground not
used as or appropriated for a cemetery) shall be appropriated Eﬁﬂhﬁ pli L

= T ; yards of
s a burial ground or as an addition to a burial ground under dwelling-
that act nearer than two hundred years to any dwelling-house, house.
without the consent in writing of the owner, lessee, and oceu-
pier of such dwelling-house,” shall not extend or be applicable
to or in respect of any burial grounds which have been or may
be provided under the said act of the last session and this act,
or either of them, or to or in respect of any addition which has
been or may be so provided to any burial ground ; but no ground
not already used as or appropriated for a cemetery shall be
appropriated under the said act of the last session and this act,
or either of them, as a burial ground, or as an addition to a
burial ground, nearer than one hundred yards to any dwelling-
house, without such consent as aforesaid.

—

18 & 19 Vicr. c. 79.

An Aet to amend the Law regarding the Burial of Poor 18 & 19 Vier.,
Persons by Guardians and Overseers of the Poor. c. 79,
[30th July, 1855.] —

Wuereas by the act of the eighth year of the reign of her 7 & s viet.
Majesty, chapter one hundred and one, provisions were made c. 101, s. 31.
for the burial of poor persons by guardians and overseers of

{a) Bee post, p. 265, scale of fees adopted by some burial boards :
also suggested scale, p. 262,
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the poor (¢): And whereas, in consequence of the closing of
the burial grounds in many parishes, and the want of adequate
space in others, great difficulty is frequently found in earrying
into execution the above provisions, and it is expedient that
other provisions should be made: be it therefore enacted by the
Queen's most excellent Majesty, by and with the advice and
consent of the Lords spiritual and temporal, and Commons, in
this present parliament assembled, and by the authority of the
same :

I. That where the guardians of any union or parish (b), or
any of their officers duly authorised in that behalf, or the over-
seers of any parish not under a board of guardians, shail under-
take the burial of any poor persen (c), or shall contribute

{z) The provisions here referred to are as follows :—** And be it de-
clared and enacted, that it shall be lawful for guardians, or where
there are no guardians for the overseers, to bury the body of any poor
person which may be within their parish or union respectively, and
to charge the expense thereof to any parish under their control to
which such person may have been chargeable, or in which he may
have died, or otherwise in which such body may be ; and unless the
puardians, in complianee with the desire expressed by such person in
his lifetime, or by any of his relations, or for any other cause, direct
the body of such poor person to be buried in the churchyard or burial
ground of the parish to which such person has been chargeable (which
they are hereby authorised to do), every dead body which the
guardians or any of their officers duly authorised shall direct to be
buried at the expense of the poor rates, shall (unless the deceased
person, or the husband or wife or next of kin of such deceased person,
have oscherwiae desired) be buried in the churchyard or other conse-
crated burial ground in or belonging to the parish, division of parish,
chapelry, or place in which the death may have occurred ; and in all
cases of burial under the direction of the guardians or overseers as
aforesaid the fee or fees payable by the custom of the place in which
the burial may take place, or under the provisions of any act of
liament, shall be paid out of the poor-rates, for the burial of each
such body, to the person or persons who by such custom or under
such act may be entitled to receive any fee : Provided always, that it
shall not be lawful for any officer connected with the relief of the poor
to receive any money for the burial of the body of any poor person
which may be within the parish, division of parish, chapelry, or place
in which the death may have cceurred, or to act as undertaker for
personal gain or reward in the burial of any such body, or to receive
any money from any dissecting school, or school of anatomy, or hos-
pital, or from any person or persons to whom any such body may be
delivered, or to derive any personal emolument whatever for or in
respect of the burial or disposal of any such body; and any such
officer offending as aforesaid shall, on conviction thereof before any
two justices, forfeit and pay a sum not exceeding five pounds. 7 & 8
Vict. c. 101, s. 81, :

{b) Extra-parochial places to be deemed parishes by name designated
in the Registrar-General's Report on the census for all the purposes
of the assessment (inter alia) to the burial of the dead. Justices shall
appoint overseers. 20 Viet, ¢, 10, 8. 1.

(¢) By the common law, any person dymg from home, and having
no friends to provide for burial, must be decently interred by the
person in whose house the body lies. Public bodies have similar
duties, ¢. g, governors of hospitals (R. v. Stewart, 12 Ad. & ElL 778). A
parent, if able, must bury his child, but is not bound to incur a debt
for the purpose (R. v. Fann, 21 L. J. N. 8. M. C. 89). .
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money or other aid towards the same (a), and the burial cannot
take place in the parish where, according to the provisions of
the said act, the same would have been required to take 'plﬂp&,
by reason of the public burial ground of such parish having
been closed, and no other having been provided, or where, in
consequence of the erowded state of such burial ground, the
guardians or overseers respectively are of opinion that the
burial of such dead body therein would be improper, it shall
be lawful to bury such body in a public burial ground (some

(a) And be it enacted, that it shall be lawful for the guardians of
any union to contribute out of the common fund, or for the guardians
of any parish to contribute out of the poor-rates of such parish, such
sum of money as the Poor Law Board shall approve, towards the
enlargement of any churehyard or consecrated public burial ground
in the parish wherein the workhouse shall be situated, orin any other
parish of the union, or towards the obtaining of any such cunsecrated
public burial ground, and where any such burial ground shall be

or obtained with the aid of any such contribution, it shall
be lawful for them to bury therein the dead body of any poor person
dying in such workhouse: Provided always, that nothing in this act
contained shall djachargs or vary the obligation now imposed by law
upon the guardians to u‘ﬂ' the dead body of such poor person else-
where, in case the deceased person, or the husband, or wife, or next
of kin of such deceased person, shall have so requested : Provided
also, that in all cases of burial under the direction of the guardians as
aforesaid the fee or fees payable by the custom of the place where the
burial may be, or under the provisions of any act of l1::741'11':u:l:hezr.lt, shall
be paid by the said guardians for the burial of each such body to the per-
gon or persons who by such custom or under such act shall be entitled
to receive such fee or fees, and charged by them in like manner as
the relief to the deceased when living was last chargeable. 13 &
14 Vict. c. 101, 2. By 7 & 8 Viet. ¢, 101, 8. 56, it is enacted that
for purposes of burial the workhouse or school of any union shall be
considered as situated in the parish to which each deceased pauper
has been chargeable.

With reference to lunaties dying in asylums—the expenses attending
the burial of pauper lunatics being chargeable to the union, parish, or
county as the case may be (16 & 17 Vict. ¢. 97, s. 120)— by the 18 & 19
Vict. ¢, 105, 85. 11and 12, powers are given to the visitors similar to those
to be exercised by the guardians under ss. 1 and 2 of the above act, and
bgl& 18 the wisitors are authorised, with the consent of the secre of
state, to convey land not exceeding two acres, to the Church Building
Commissioners, tobe consecrated for the burial of pauper lunaties and
officers dying in such asylums. Further, by the 25 & 26 Viet. ¢. 111, 5.
4, the visitors may provide for the burial of pauper lunatics dying in
the asylum by acquiring a new burial ground, or enlarging any existing
ground ; or they may contribute any sums of money to any persons
agreeing to provide for such burials ; but not more than two acres shall
be purchased for any one asylum for burial purposes, and the sanction
of the quarter sessions, and of the secretary of state shall be given to
any plan proposed for carrying the section into effect.

Dead bodies cast on shore from the sea are to be interred by the
churchwardens or overseers (under a penalty of £5 for neglect) in the
‘burial ground of the parish in which they are found (48 G. 8§, c. 75,
g8, 1—T7), and the minister of the parish, &ec., shall perform the ser-
vice (8. 2). Persons finding such bodies and giving notice to church-
wardens, &c., to receive five shillings reward (s. 8) ; but on neglect to
ﬁ-iw such notice such persons shall forfeit £5 (s. 4). Expenses to be

efrayed by churchwardens, &e. (8. 5), who are to be reimbursed by
treasurer of the county (s, 6).
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part of which has been conseerated) of or in some other parish
as near as conveniently may be to the parish wherein the burial
would have been required to take place according to the pro-
visions of the said act (@) ; Provided, that in all cases of burial
under the direction of the guardians or their officers, or of the
overseers, as aforesaid, the fee or fees payable by the custom of
the place where the burial may be, or under the provisions of
any act of parliament, shall be paid by the said guardians or
overseers for the burial of each such body to the person or
persons who by such custom or under such act of parlinment
shall be entitled to receive such fee or fees.

II. The guardians of any union or parish, or the overseers
of any parish not under a board of guardians, may from time
to time enter into agreements with the proprietors of any ceme-
tery established under the authority of parliament, or with any
burial board duly constituted under the statutes in that behalf,
for the burial of the dead bodies of any poor persons which
such guardians or overseers may undertake to bury, or towards
the burial whereof they may render assistance : and thereupon
the burial of any such body, under the directions of the said
guardians or their officer, or of such overseers, or with their aid
respectively, in such cemetery, or in the burial ground of such
burial board (unless the deceased person, or the husband or wife
or next kin of such deceased person, have otherwise expressly
desired, ) shall belawful : Provided, however, that no snch agree-
ment shall be valid unless made in such form and with such
stipulations as the Poor Law Board shall approve.

III. The words contained in this act shall be construed in
like manner as in the act of the fifth year of King William the
Fourth, chapter seventy-six (b), and in the several acts in-
corporated therewith.

(a) See 20 & 21 Vict. c. 81, 8. 6, p. 173 ; also 15 & 16 Viet. c. 85, s. 42,

. 138,
P{b} The 4 & 5 Will. 4, e. 76, 5. 100, enacts as follows:—The word
“guardion” shall be construed to mean and include any visitor,
governor, director, manager, acting guardian, vestryman, or other
officer in & parish or union, appointed or entitled to act as a m
of the poor, and in the distribution or ordering of the relief to the
poor from the poor-rate, under any general or local act of parliament ;
the word *‘ officer” shall be construed to extend to any cle an,
schoolmaster, person duly licensed to practise as a medical man,
vestry clerk, treasurer, collector, assistant overseer, governor, master
or mistress of a workhouse, or any other person who shall be em-
ployed in any parish or union in carrying this act or the laws for the
relief of the poor into execution, and whether ?arﬁ:-l'mmg One or more
of the above-mentioned functions; the word ‘* ovcrseer ™ shall be con-
strued to mean and include overseers of the poor, churchwardens, so
far as they are authorised or required by law to actin the management
or relief of the poor, or in the collection or distribution of the poor-
rite, assistant overseer, or any other subordinate otficer, whether paid
or unpaid, in any parish or union, who shall be employed therein in
carrying this act or the laws for the relief of the poor into exeeution ;
the word **parish’ shall be FUII.BlTI'qu to include any parish, city,
borough, town, township, liberty, precinct, vill, village, hamlet,
tithing, chapelry, or any other place or division or district of a place,
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18 & 19 Vicr. c. 128.

An Aet further to amend the Laws concerning the Burual 5-’-"'-;_ 1{*2‘;1*31
of the Dead in England. ,
[14th August, 1855.]

WHEREAS an act was passed in the session of parlisment 15 & 16 Viet.
holden in the fifteenth and sixteenth years of her Majesty © 89
(chapter eighty-five), ‘“to amend the Laws concerning the
Burial of the Dead in the Metropolis ;" and an act was passed 16 & 17 Vict.
in the session of parliament holden in the sixteenth and seven- ¢. 134
teenth years of her Majesty (chapter one hundred and thirty-
four), *‘toamend the Laws concerning the Burial of the Dead in
Tingland beyond the Limits of the Metropolis, and to amend the
Act concerning the Burial of the Dead in the Metropolis ;”* and
an act was passed in the last session of parliament (chapler 17 & 18 Vict.
eighty-seven), ‘“to make further Provisions for the Burial of - ST-
the Dead in England beyond the Limits of the Metropolis:”
and whereas it is expedient that further provision should be
imade for the burial of the dead, and that the said acts should
be amended : be it therefore enacted by the Queen’s most
excellent Majesty, by and with the advice and consent of the
Lords spiritnal and temporal, and Commons, in this present
parliament aszembled, and by the authority of the same, as
follows ;

I. It shall be lawful for her Majesty, by and with the advice Orders in
of her privy council, from time to time to postpone the time °OUDCH

E - 2 : : mder the
appointed by any order in council for the discontinuance of recited acts
burials, or otherwise to vary any order in council made under may be
any of the said recited acts or this act, (whether the time there- ¥2ried by
by appointed for the discontinuaunce of burials thereunder or HEs Dros;
other operation of such order shall or shall not have arrived, )
as to her Majesty, with such advice as aforesaid, may seem fit ;
and every order of her Majesty in council made before the passing

mamtaining its own poor, whether parochial or extra-parochial ; the
word “person” shall be construed to include any body politic, cor-
porate, or collegiate, aggregate or sole, as well as any individual ; the
word ** poor™ shall be construed to include any pauper or poor or
indigent person applying for or receiving relief from the poor-rate in
Hngland or Wales, or chargeable thereto ; the word ‘“ waion” shall be
construed to include any number of parishes united for any purpose
whatever under the provisions of this act, or incorporated under the
act made and passed in the twenty-second year of his late Majesty
King George the Third, intituled An Act for the better Relief and
HEmployment of the Poor, or incorporated for the relief or main-
tenance of the poor under any local act ; and wherever in this act, in
flescribing any person or party, matter or thing, the word importing
the singular number or the masculine lgundc:r only is used, the same
| shall be understood to include and shall be applied to several persons
| or é}art.ma as well as one person or party, and femalesas well as males,

and several matters or thinga as well as one matter or thing, respec-

it

| tively, unless there be something in the subject or con ugnan
. to ﬂurfh construction. = . ] it g
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18 & 10 Vior. of this act for varying any order previously made under the said
C 128 acts or any of them shall be deemed valid and effectual in law.
Penalty on 1L If any person, after the time mentioned in any order in
persons council under the said acts or any of them, or this act, for the
wtﬁ gan: discontinuance of burials, shall knowingly and wilfully bury
provisions of 0¥ body or in anywise act or assist in the burial of any body
ordersin  in any church, chapel, churchyard, burial ground, or place of
council burial or (as the case may be) within the limits in which
burials have by such orders been ordered to be discontinued,
in violation of the provisions of any such order, every person so
offending shall, upon summary conviction before two justices of

the peace, forfeita sum not exceeding ten pounds (a).
Power to IIT. The churchwardens or other persons to whom it belongs
church- to convene meetings of the vestry (4) of any parish in which
:ﬁﬁi’:ﬁltﬂ no burial board has been appointed may, at any time, at their
mmm,gﬂﬂr diseretion, without requisition of ratepayers for that purpose,
E;Gﬁdmg convene a meeting of such vestry for the purpose of deter-
rial mining whether a burial ground shall be provided for the
grounds. parish (¢) ; and where any order in council has been made
Ehc*:}rl‘:nﬁrd“r before the passing of this act for discontinuing burials (wholly

eil 5 = ; 7 i .

has besn or subject to any exception or qualification) in any burial
made, or  ground of any parish for which no burial board has been

notice given gppointed, or notice has been given of the intention of the

E: 1;1:'}331;& secretary of state to make a representation to her Majesty in
council for couneil that burials should be discontinued (wholly or subject
closing to any exception or gqualification) in any burial ground of any
Eru:luild_a parish, the churchwardens or other persons to whom it belongs
S to convene meetings of vestry shall, with all convenient speed

wardens  after the passing of this act, convene a meeting of the vestry
3ha1t‘m11:} for the purpose aforesaid ; and where at any time hereafter
?ﬂiﬁr;}_'g ® notice is given of the intention of the secretary of state to make
a like representation in relation to a burial ground of any
parish, such churchwardens or other persons as aforesaid shall
forthwith convene a meeting of the vestry for the purpose afore-
said ; and all the provisions of the said acts as amended by this
act relating to and consequent upon vestry meetings convened
upon such requisition as provided by the first-recited act shall be
applicable to vestry meetings convened under this enactment.
Vacanciesin IV, Every vacancy in any burial board shall be filled up by
?‘;‘rﬁglﬁﬁzﬁd the vestry appointing the same within one month after such
up by vestry vacancy shall have happened, and ‘1mmedmtfa]5r on the occur-
within a rence thereof the same shall be notified by the burial board to
month. the churchwardens or other persons to whom it belongs to con-
vene meetings of the vestry ; and in case any such vestry shall
neglect to fill up any such vacancy, the vacancy may be filled
up by the burial board at any meeting thereof; and every
person to be appointed to supply any such vacancy shall be a

=2 te (b), . 25 (b) Bee note, p. 55,
o) FeoRs [’EL}FEQJ Form 2, p. 242, ;
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ratepayer of the parish for which the burial board is nppuinte_ul; 18 & lglgglm&
and every such board may act for any purpose, notwithstanding Ly
any vacancies therein.

V. So much of section thirteen of the said act of the fifteenth Monthly
and sixteenth years of her Majesty as requires that the burial ﬂi‘;"&?ﬁﬁ o8
board shall meet once at least in every month shall be repealed. repealed.

VI. If the vestry of any parish shall refuse or negleet 0 g.y otion of
anthorise the expenditure of such sums as the burial board of vestry not
such parish shall have declared to be necessary for providing mqmrgil for
and laying out a burial ground, and building the necessary ;ﬁﬁhet;’m
chapel or chapels therein, it shall be lawful for such burial ,ots of
board to represent such refusal or neglect to one of her Majesty’s burial board
principal secretaries of state ; and in case it shall appear to :r:sif’sﬂm"
the secretary of state, after inguiry into the circumstances ;
of the case, that the burial board are unable to provide such
burial ground, or to proceed effectually in the execution of their
duties, by reason of such refusal or negleet, it shall be lawful
for such secretary of state, by warrant under his hand, to
authorise such burial board, without further anthority, sanction,
or approval of or by such vestry, to expend such sums of
money for providing and laying out a burial ground, and build-
ing the necessary chapel or chapels thereon, and to borrow and
charge such money for all or any of such purposes, and to
enter into and make such contracts and purchases, and do such
other acts as under the sections nineteen, twenty, twenty-six,
and forty-two of the said act of the fifteenth and sixteenth
years of her Majesty might have been expended, borrowed, and
charged, entered into, made, and done with the authority,
approval, and sanction of such vestry, subjeect, nevertheless,
to such limitation of amount or other limitation or restriction
as such secretary of state may by his warrant preseribe ; and
all acts done in pursnance of such warrant shall be as valid and
effectual as if the anthority, approval, and sanction of such
vestry had in every case been obtained.

VIL. All such fees, payments, and sums as may be fixed, Fees, &c., to
settled, and received by any burial board under section thirty- E “ﬁ‘bﬂﬂ“t
four of the said act of the fifteenth and sixteenth years of her pr}rﬁml o
Majesty, shall be so fixed and settled subject to the approval secretary of
of one of her Majesty's principal secretaries of state ; and no state.
guch fees, payments, or sums shall be altered or varied without
such approval (a).

VIIL. It shall be Iawful for one of her Majesty’s principal Secretary of
secretaries of state from time to time to appoint and authorise state may
any person to inspect any burial ground or cemetery, parochial ¢ Eiﬁ‘;fl" :
or non-parochial, or place for the reception of bodies, to ascer- bﬂﬁal K
tain the state and condition thereof, and where regulations ground.
| in relation thereto have been made or may be made by the

secretary of state under the said acts orany of them, to ascertain

(2) See post, p. 205, seale of fees adopted by some boards; also
sugpested foos, p. 262,
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whether such regulations have been observed and complied
with; and if any person having the care of any such burial
ground or cemetery or other place shall obstruct any person so
authorised to inspect the same, or if any person having the
care of any burial ground or place for the reception of bodies
subject to such regulations as aforesaid shall yiolate or neglect
or fail to observe and comply with any such regulation, or any
regulation imposed by this act, every person so offending shall,
upon summary convietion thereof before two justices, forfeit and
pay a sum not exceeding ten pounds (a).

IX. So much of the said act of the fifteenth and sixteenth
years of her Majesty as enacts that ‘“ no ground (not already
used as or appropriated for a cemetery) shall be appropriated
as a burial ground or as an addition to a burial ground under
that act nearer than two hundred yards to any dwelling-house,
without the consent in writing of the owner, lessee, and occu-
pier of such dwelling-house,” shall be repealed ; but no ground
not already used as or appropriated for a cemetery shall be
used for burials under the said act or this act, or either of
them, within the distance of one hundred yards from any
dwelling-house, without such consent as aforesaid.

X. If the ratepayers assembled at any vestry duly convened
under the provisions of this act shall, in pursuance of publie
notice duly given in that behalf, resolve unanimously that any
new burial ground to be provided for their parish, under the
provisions of this act, shall be held and used in like manner
and subject to the same laws and regulations in all respects
as the existing burial ground or churchyard of the said parish,
the land for such new burial ground may be conveyed and
settled in accordance with such resolution, any thing in this
or the said recited acts notwithstanding (4), and in such case it
shall not be necessary to set apart to remain unconsecrated any
portion of the land so conveyed and settled : Provided always,
that if at any time within ten years thereafter the vestry, duly
convened under the provisions of this act in pursuance of
public notice duly given in that behalf, should determine that
an unconsecrated burial ground should be also provided for
such parish, all the powers and provisions of the said recited
acts and this act 1nay be put in force and shall be applicable for
providing such unconsecrated burial ground separately, in like
manner as they might have been put in force and been applica-
ble for providing an ordinary burial ground for such parish (¢).

XI. Where a parish or place has been united with any other
parish or place, parishes or places, for all or any ecclesiastical
purposes, or where two or more parishes or places have hereto-
fore had a church or a burial ground for their joint use, or
where the inhabitants of several parishes or places have been
accustomed to meet in one vestry (¢/) for purposes common to

(u) See note (b), p. 25. {({.‘] Bee note, p. 50,
(1) Sece Form 13, p. 240, ) Bee note, p. 37.
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such several parishes or places, it shall be lawful for the vestry 18 & 16 Vicr.
or any meeting in the nature ofa vestry of such several parishes ¢ 138.
or places in any of the cases aforesaid, and whether any one or
more of such parishes or places do or do not separately maintain
its own poor, to appoint a burial board, and from time to time
to supply vacancies therein, and to exercise the same powers of
authorisation, approval, and sanetion in relation to such burial
board, and such other powers as under the said acts and this act
are vested in the vestry of a parish or place separately main-
taining its own poor; and the burial board so appointed shall
have all the powers for providing a burial ground for the com-
mon use of such several parishes or places, and for facilitating
interments, and otherwise, as if such several parishes or places
had been a parish separately maintaining its own poor ; and
the expenses of the burial board appointed under this provision
ghall be borne by the several parishes or places for which such
board is appointed, and shall be apportioned among them by
such burial board in proportion to the value of the property in
such several parishes or places as rated to the relief of the poor ;
and the sums required by the burial board in respect of the
portion of such expenses to be borne by any such parish or
place shall be paid out of the rates for the relief of the poor in
such parish or place, in like manner as if such burial board
had been appointed for such parish or place alone.

XII. The vestry or meeting in the nature of a vestry of any Burial
parish, township, or other distriet not separately maintaining boards may
its own poor, which has heretofore had a separate burial ground, Efr“ﬁfm“f“'i
may appoint a burial board, and from time to time supply ship, &e., °
vacancies therein, and may exercise the same powers of autho- (not sepa-_
risation, approval, and sanction in relation to such burial board, Tately main-
and such other powers as under the said acts and this act are E““L,'::n Fﬁg}?‘}w
vested in the vestry of a parish separately maintaining its own which have
poor ; and the burial board so appointed shall have all the had separate
powers for providing a burial ground and otherwise as if such ]f.}lgjﬁds
parish, township, or other district had been a parish separately :
maintaining its own poor.

XIII. Where any district (whether a parish or township or p i
other subdivision) not separately maintaining its own poor, but for expenses
forming psu't‘of a parish maintaining its own poor, or of of burial
an incorporation or other union maintaining the poor of the Poards “ft
places comprised therein, by means of a common rate, shall Eel;ﬁ;;‘f}.
have a burial board, or shall form part of a place or union of maintaining
places not co-extensive with the area rated for the relief of their own
the poor, and having oue burial board, it shall be lawful for P2
such respective burial board to issue their certificate (a) to the
overseers of such parish, or the overseers or other persons
. anthorised to make and collect or cause to be collected such
common rate (as the case may be), for payment of the snma

() See post, Form 6, p. 244,
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18 &19 Vier. required for the expenses of such burial board, or, where such
€. 138 district not separately maintaining its own poor forms part only
of the area of the burial board, of the sums required in respect
of the portion of such expenses to be borne by such district, in
like manner as if such district had been a parish separately
maintaining its own poor, and such overseers or persons
anthorised as aforesaid had been the overseers thereof ; and
such overseers or persons shall pay such sums as shall be
required by such certificate, according to the directions of such
burial board, and shall levy such sums as may be required for
such payments to the burial board by an addition to the parish
rate or common rate, so far as the same affects the district in
respect of which such payments are required, or by separate
rates to be made from time to time on such district; and for
levying such additions or separate rates as aforesaid such
overseers or other persons shall have the powers, remedies, and
privileges, and proceed in the same marner, as in the case of
the rates for the relief of the poor ; provided that any such
rates may (notwithstanding any restriction in relation to the
parish rate or common rate) be made and levied at such times
as may be necessary to provide for the payments aforesaid,
No obliga- XIV. And whereas doubts have arisen whether in all cases
tion to bulld i ywhich any burial board shall build in any burial ground pro-
:I‘,Emﬂ not vided by such board a chapel for the burial service according to
members of the rites of the United Church of England and Ireland, such
ﬂficnhﬂlﬂl burial board is not also bound by law to build a chapel or
when socre. Chapels upon the unconsecrated part of such burial ground for
tary of state, the performance of burial service for persons not being members
upon repre- of the said church : be it enacted, that in any such case as

Eﬂmﬂ{m oF aforesaid, where it shall appear to one of her Majesty’s principal
rce- 5 = ] &+

fourths of  Becretaries of state, upon the representation of a majority of the
vestry, vestry of any parish, consisting of not less than three-fourths of

declares it the members of the same, that the building of a chapel upon

sary,  the unconsecrated part of any such burial ground for the use of
persons not being members of the said church is undesirable
and unnecessary, it shall be lawful for the said secretary of
state, if he shall think fit, to signify his opinion to that effect
to the burial board of the parish, and the said burial board
shall thereupon be relieved from all obligation to build the
same (a) : Provided always, that such secretary of state shall
not signify bis opinion as aforesaid unless it be shown to his
satisfaction that notice of the intention to propose to such vestry
to make such representation was given in manner required by
law for notices of vestry meetings, and of the special purposes
thereof.

Assessment X V. Noland already or to be hereafter purchased or acquired,

tolocal rates ynder the provisions of any of the acts hereinbefore recited, for

:;[‘_';mt‘gdh“ - the purpose of a burial ground (with or without any building

fa) Bee note (b)), p. 60,
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erected or to be erected thereon), shall while used for such 18 &£19 Vier

purposes be assessed to any county, parochial, or other loeal ¢ 125

rates at a higher value or more improved rent than the value .z, pur-

or rent at which the same was assessed at the time of such chases for
hase or aequisition. giﬁ}ﬂ?ﬂﬂ!

~ XVI. That in any case where the burial boards appointed e flurmcr

under the said recited acts of the fifteenth and sixteenth and gef

the sixteenth and seventeenth years of her Majesty, or either geparate

of them, for any two parishes, shall provide separate burial burial

“ grounds for such parishes respectively, and such burial grounds m

shall adjoin each other, it shall be lawful for the said burial v,

boards to concur in building, either on one of the said burial grounds

grounds or partly on one of such grounds and partly on the adjoin may

other, such chapels as are authorised to be built by the said CoRrach

acts, and that such chapels when erected shall be used in gther for

common by both of such parishes, and be deemed and taken to specific pur-

be the chapels of and belonging to each of such burial grounds Fos«s.

respectively, in such manner, consistent with the provisions of

the said acts or either of them, as the said burial boards shall

mutually agree upon; and that the said burial boards may

agree as to the proportions in which the expenses of erecting

such chapel accommodation shall be borne by each of the said

boards respectively ; and the proportion for each of such parishes

of such expenses shall be chargeable upon and paid in the same

manner as the costs of providing burial grounds under the said

acts ; and where any burial board shall provide a burial ground,

and cause chapels to be built thereon, pursnant to the said

recited acts, it shall be lawful for such burial board, with the

sanction of one of her Majesty's principal secretaries of state, to

contract with any other burial board whose burial ground shall

adjoin the one on which such chapels shall so have been built,

for the use of such chapels, in such manner and on such terms

as such respective burial boards shall mutvally agree, and that

during the existence of any such agreement such chapels shall

be deemed and taken to be the chapels of and belonging to each

of such burial grounds respectively.

XVII. It shall be lawful for any burial board, with the Burialboard
~sanction of one of her Majesty’s principal secretaries of state, may let land
and subject to regulations approved of by him, to let any land Eﬂttﬁl‘:ﬁ“d
purchased by and vested in them under this act or any of the '
acts hereinbefore recited, and which has not been consecrated,
and in which no body has been at any time interred, and which
is not for the time being required for the purposes of a burial
ground, in such manner and on such terms as such board may
see fit, but so nevertheless that power shall be reserved to such
board to resume any such land which may be required for the
purposes aforesaid, upon giving six months notice,

XVIII. In every case in which any order in council has been Burial board
or shall hereafter be issued for the discontinuance of burials in to keep in
any churchyard or burial ground, the burial board or church- °rder closed
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15%_1:?2'5”3'- wardens, as the case may be (a), shall maintain such church-

—__ yard or burial ground of any parish in decent order, and also do
. the necessary repair of the walls and other fences thereof, and
grounds, &e. the costs and expenses shall be repaid by the overseers, upon .
the certificate of the burial board or churchwardens, as the case
may be, out of the rate made for the velief of the poor of the
parish or place in which such churchyard or burial pground is
situate, unless there shall be some other fund legally chargeable
with such costs and expenses (b).
fﬁ:l:ll;e* to XIX., Nothing in this act contained shall in anywise abridge,
powers of  lessen, or defeat any power, right, or privilege of any local
local boards board of health being the burial board of a borough created or
Efﬂ health,  {o exist under or by virtue of any local act of parliament (c).
St e XX. Any local board of health acting as or created a board
of hemlth _ nder or by virtue of the powers of any local act of parliament
to exercise shall and may have and exercise all the powers, rights, and
powers of  privileges which by this act or by the secondly recited act are
this act. or can or may be had, enjoyed, or exercised by any burial board
therein named.
Ack o be XXI. The said acts of the fifteenth and sixteenth, sixteenth
together.  and seventeenth, and seventeenth and eighteenth years of her
Majesty, and this act, shall be read and construed together as
one act.

20 & 21 Vrior. 0. 35.

20 & 21 Vier. An Aet to amend an Act passed in the fifteenth and siz-
g 4. teenth Years of the Reign of her present Majesty
Queen Victoria, intituled “ An Act to amend the

Laws concerning the Burial of the Dead in the

Metropolis,” so far as relates to the City of London

and the Liberties thereof. [10th August, 1857.]

WHEREAS an act was passed in the session of parliament
holden in the fifteenth and sixteenth years of the reign of her
15,& 16 Vict. present Majesty Queen Victoria, intituled *‘ An Act to amend
c. 85 the Laws concerning the Burial of the Dead in the Metropolis,”
containing provisions for the appointment of burial boards in
the several parishes in the metropolis, and conferring on such
burial boards various powers and authorities to be exercizsed in
some cases by the board alone, and in other cases by the boards
with the approval of the vestries of their respective parishes :
And whereas it was by the said act enacted, that the pro-
visions therein contained for the appointment of burial boards
should not apply to any parish within the limits of the ecity of
London, and the liberties thereof, but it should be lawful for

fa) Bee note, p. 80. (b) See note, p. 81.
% ’ ?{c} See note (1), p. 43, P
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the mayor, aldermen, and commons of the city of London, in 20 -fi_ ﬂ‘léﬁ

common counecil assembled, if and when they should see fit so
to do, to authorise and direct the commissioners of sewers of the
city of London to exercise for the said city and liberties all the
powers and authorities vested in the burial boards under the
said act ; and thereupon such commissioners should have and
exercise for and on behalf of the said city and liberties all such
powers and authorities as were thereby vested in the burial
board for any parish, or which might be exercised by such
board with the approval of the vestry :

And whereas the commissioners of sewers of the city of
London have been authorised by the said mayor, aldermen, and
gommons, in common council assembled, to exercise the powers
and authorities vested in the burial boards under the said act,
and have provided and constructed a large and spacious
cemetery in the parish of Little Ilford in the county of Essex at
an expense of seventy-five thousand pounds :

And whereas there are more than one hundred parishes within
the city of London and the liberties thereof, and it has been
found impracticable to obtain the requisite consents of all the
vestries of such parishes to the uniform exercise of such powers
or anthorities by the said commissioners :

And whereas under the provisions contained in the thirty-
seventh section of the said act (by which section power is given
to the vestry of any parish, with consent of the bishop of the
diocese, to revise and vary the fees payable to the incumbent
under the provisions of the said act), a table of fees to be paid
to incumbents upon interments which shall take place in the
consecrated portion of the said cemetery at Little Ilford has
been agreed to by the major part in number of the vestries of
the parishes within the city of London and the liberties thereof,
which table of fees has been approved of by the bishop of the
diocese and is contained in the Schedule to this act :

And whereas it is expedient that the table of fees so agreed
to should be made to apply to the whole of the parishes within
the city of London and the liberties thereof, and that the said
act should be amended by making the consent or approval of
the major part in number of the vestries of the several parishes
within the city of London and the liberties thereof sufficient to
enable the commissioners of sewers of the city of London to
exercise any power or authority conferred upon them by the
said act, which requires for the exercise thereof the approval
or consent of all the vestries of such parishes ; and also that
the said act should be amended in manner hereinafter ‘men-
tioned :

And whereas the purposes aforesaid cannot be effected with-
out the authority of parliament : may it therefore please your
majesty that it may be enacted ; and be it enacted by the Queen's
Most Excellent Majesty, by and with the advice and consent
of the Lords spiritual and temporal, and Commons, in this
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present Parliament assembled, and by the authority of the
same, as follows :

I. The fees enumerated in the Schedule to this act shall be
the fees which the incumbents of the parishes within the city of
London and the liberties thereof shall be entitled to receive upon
all interments in the consecrated portion of the said cemetery at
Little Ilford, whether of the remains of parishioners or inhabit-
ants of the said parishes, or of any other persons, and the same
fees shall be jn satisfaction of all claims or the part of such
incumbents to fees of every description, whether in respect of
burial in vaults or graves, or of the erection of monuments,
gravestones, or tablets, or of monumental inseriptions in the
said cemetery.

II. When and as often as the consent or approval of the
vestries of the several parishes within the limits of the city of
London and the liberties thereof is by the said recited act
required for the purpose of enabling the commissioners of
sewers of the city of London to exercise any power or authority
given to or vested in them by the said act, or to execute any.
act, deed, matter, or thing under the authority of the said act,
or to confirm or render valid any act, deed, matter, or thing
made or done, or agreed or proposed to be made or done, by the
said commissioners, then and in every case the consent or
approval of the major part in number of the vestries of the
several parishes within the said city and liberties shall be
gufficient to enable the said commissioners to exercise'any such
power or authority, or to do or execute any such act, deed,
matter, or thing as aforesaid, and to confirm and render valid
any act, deed, matter, or thing made or done, or agreed or pro-
posed to be made or done, by them, and shall be as valid and
effectual for all the purposes of the said act as if all the vestries
of the said parishes within the city of London and the liberties
thereof had actually consented to or approved thereof, or had
confirmed the same: Provided that the parishes united under
the provisions of the act of the twenty-second year of Charles
the Second, chapter eleven, or united for ecclesiastical purposes
by the provisions of that, or any other act or aets, shall, for
the purposes of this act and the said recited act, be and be
deemed one parish.

III. The provisions in the eaid recited act contained with
reference to fees payable to incumbents, churchwardens, and
others for parochial or other purposes, and also with reference
to the powers given to vestries of revising and varying, with
the consent of the bishop, the fees payable to incumbents,
clerks, and sextons, or of substituting fixed payments in lien
thereof, which provisions are comprised in the thirty-second,
thirty-third, thirty-fifth, thirty-sixth, thirty-seventh, and fiftieth
sections of the said act, shall not apply to parishes situated
within the city of London or the liberties thereof.

IV. It shall be lawful for the commissioners of sewers of
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the city of London, acting as burial board for the several parishes 20 & ﬂéj?m'r-
within the city and the liberties thereof, with the approval of i
the major part in number of the vestries of such parishes, gioners,

to settle and determine whether any and what fees shall be actingas
payable to the churchwardens or to the clerk or sexton of any Purial L
parish within the city of London or the liberties thereof, or to th“é“;ﬁpmml
any trustees or other persons for any parochial or other purpose of the major
whatever, on any interment, or for any monument, gravestone, part of “ﬁ.
tablet, or monumental inscription in any burial ground already ::&tﬂ“}“eﬁ
provided or which may hereafter be provided by the said payable to
commissioners in pursuance of the powers contained in the said church-
act, and such fees (if any) as shall be so settled and determined E‘“‘dmﬂ*
ghall be paid to the commissioners, and shall be paid over by "

them to the parties for the time being entitled to receive the same.

V. All fees payable under the provisions of this act to incum- Fees to be
bents of parishes within the city of London and the liberties paid by the
thereof shall be paid by the commissioners of sewers of the £
city of London, by quarterly payments in each year, to such
person or persons as shall by such incumbents, or the major
part of them, be appointed from time to time to receive the
same, and such fees shall be applied according to a scheme to
be agreed upon by such incumbents, or the major part of them,
with the consent of the bishop of the diocese.

VI. It shall be lawful for the said commissioners, subject and Commis-
without prejudice to the fees payable to incumbents under the Sioners to
provisions of this act, and subject to the approval required by for burial of
the seventh section of the act of eighteenth and ninetesnth persons not
Victoria, chapter one hundred and twenty-eight, to settle a I'L“'ddlélgm
geale of fees for the burial in the cemetery at Little Ilford afore- ~“"“%™
said of persons mot residing within the city of London or the
liberties thereof, and from time to time to revise and vary the
same.
| VIL. The chaplain or chaplains who for the time being shall Chaplains of
have been or shall hereafter be appointed under the thirty-ninth "“mfﬂtﬂrfm“
section of the said recited act, by the incumbents of the parishes yorlntions
within the city of London and the liberties thereof, for the per- of commis-
formance of burials in the consecrated part of the said cemetery, sioners.
ghall conform to all such regulations of the commissioners of
sewers for the city of London as shall not interfere with the

formance of the funeral service according to the order of the
United Church of England and Ireland.

VIIL. In this act and in the said recited act, so far as the Interpreta-
same applies to the city of London and the liberties thereof, E;"“ of
the words ** parishioner”’ or *‘inhabitant” shall mean a person
inhabiting a house or dying in one of the parishes in the city
of London or the liberties thereof; and when such house shall
be situated in more than one parish, the parish in which the
greater part of such house is sitnated shall be deemed to be the
parish of which the person inhabiting the same is a parishioner

inhabitant,
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20&21 vier.  IX, All the costs, charges, and expenses of obtaining and
€.895.  passing this act shall be defrayed out of the consolidated rate
ﬁmnw& of duthorised to be made by the city of London Sewers Act, 1848.

THE SCHEDULE.

For each Burial in a Catacomb in consecrated ground
For each Burial in a Vault in ditto ; -

For each Burial in a Brick Grave in ditto . s
For each Burial in a Private Grave in ditto

For each Burial in a Common Grave in ditto

For each Burial of a Pauper in ditto . -

cocoooth

—
D e~y o e S
comcaoco™

20 & 21 Vier. o, 81.
20 & 21 Vier.

c. 81. An Aci to amend the Burial Acts.
—_— [25th August, 1857.]

WHEREAS an act was passed in the session holden in the
fifteenth and sixteenth years of her Majesty (chapter eighty-five),
16 &16 Viet. *‘to amend the laws concerning the burial of the dead in the
c. 85 metropolis;” and an act was passed in the session holden in the
sixteenth and seventeenth years of her Majesty (chapter one
16 & 17 Vict, hundred and thirty-four), ‘*{o amend the laws concerning the
c. 134, burial of the dead in England beyond the limits of the metro-
polis, and to amend the act concerning the burial of the dead in
the metropolis ;" and an act was passed in the session holden
in the seventeenth and eighteenth years of her Majesty (chapter
17 & 18 Viet, eighty-seven), **to make further provision for the burial of the
c. 8T dead in England beyond the limits of the metropolis;” and
: acts were passed in the session holden in the eighteenth and
nineteenth years of her Majesty (chapters seventy-eight and one
18 & 10 Vict, hundred and twenty-eight), ** to amend the laws concerning the
ce. 78,128, burial of the dead in England:” and whereas it is expedient
to amend the said acts: Be it therefore enacted by the Queen's
most excellent Majesty, by and with the advice and consent of
the lords spiritual and temporal, and commons, in this present
parliament assembled, and by the authority of the same, as

follows :
Approval of I, All acts authorised to be done by any burial board, with
vestries of  the approval, sanction, or authority of the vestry or vestries of
ﬁ“ﬂiﬂgﬁm the parish or parishes for which such board is constituted, may,
sufficient for where a joint burial board is constituted for more than two
acts done for parishes, be done with the approval, sanction, or authority (as

m the case may require) of the vestries of the majority of sue
acting for  parishes. " 4
more than II. Where the vestries of two or more parishes have

Eﬂ&“‘ to provide one burial ground for the common use of such parishes,
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such vestries may, at any time before such burial ground has 20 & ?}31"-’1-31
been provided, determine the union between such parishesunder %%
such agreement (a), and upon such union being so determined Joint burial
all the provisions of the said acts and this act shall be applicable EDEE;L‘ sy
with regard to such parishes and the respective burial hoards V¢ ®580ived.
thereof as if such union had not been formed, save that any

expenses already properly incurred by the joint burial board for

such parishes shall be defrayed as provided by the said acts.

III. Any burial board may, if they see fit, with the approval Burial
of one of her Majesty's principal secretaries of state, provide boards may
more than one burial ground, and may, if they see fif, with such PXoVice
approval, instead of setting apart a portion of any burial ground ¢ne burial
for the purpose of such portion being used as unconsecrated ground.
ground, provide separate and distinet grounds to be used
respectively as consecrated and unconsecrated burial grounds :
where before the passing of this act any burial board bas pro-
vided more than one burial ground, or has (instead of setting
apart a portion of any burial ground for the purpose of being
used as unconsecrated ground) provided separate and distinet
grounds as consecrated and unconsecrated burial grounds, such
burial board shall be deemed to have acted lawfully and in
accordance with the said acts.

IV. In ease it appear to her Majesty in council, upon the Local board
petition of the local board of Lealth of any district established ©f hﬂ"ét'h
under the Public Health Act, or upon the petition of any com- 50
missioners elected by the ratepayers, and acting under or by council, be
virtue of the powers of any local act of parliament for the constituted
improvement of any town, parish, or borough, stating that the ft:n];l:-d
distriet of such local board of health or of such commissioners is E
co-extensive with a district for which it is proposed to provide a
burial ground, and that no burial board has been appointed for
such district, and that an order in council has been made for
closing all or any of the burial grounds within the said district,
it shall be lawful for her Majesty, with the advice of her privy
council, in case her Majesty see fit so to do, to order that such
local board shall be a burial board for the district of such loeal
board, or that such commissioners shall be a burial board for
the district of such commissioners, and thereupon such local
board or snch commissioners, as the ease may be, ghall be a
burial board for such district aceordingly ; and the powers and
provisions of the acts herein-before mentioned (except the pro-
visions relating to the constitution or appointment and resigna-
tion of members of burial boards), and the provisions herein
contained, shall extend to the district of such board, and to
such board, or to the distriet of such commissioners, and to such
commissioners, and to any burial ground and places for the
reception of the hodies of the dead previously to interment
Which may be provided by such board or by such commissioners,

(a) See note (a), p. 42.
I2
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in like manner as to any parish or parishes and the burial board

thereof, and any burial ground and any such places as aforesaid

provided by such last-mentioned board ; save that no approval,

sanction, or authorisation of any vestry shall be requisite () :

Provided always, that notice of such petition, and of the

time when it shall please her Majesty to order the same to be

taken into consideration by the privy council, shall be pub-:

lished in the London Gazette, and in one of the newspapers

usually circulating in the district of such local board or of such

commissioners, one month at least before such petition is so

considered : provided also, that this enactment shall not apply

to any such district as aforesaid exclusively consisting of the,
whole or part of one corporate borough within the meaning of
the public health act, 1848.

V. The vestry, or meeting in the nature of a vestry, of any
parigh, new parish, township, or other district not separately
maintaining its own poor, and which has had no separate burial
ground, may appoint a burial board (b); and such vestry or
meeting, and the burial board appointed by it, shall exercise
and have all the powers which they might have exercised and
had under the said acts and this act if such parish, new parish,
township, or distriet had had a separate burial ground before
the passing of the said act of the eighteenth and mnineteenth
years of her Majesty : Provided always, that all the powers of
any other vestry or meeting and burial board, if any, shall then
cease and determine (¢), so far as relates to such parish, new
parish, township, or district as aforesaid ; and until a burial
ground shall be so provided as aforesaid aud consecrated for
any new parish or district created or to be ereated pursuant to
the provisions of the sixth and seventh Vietoria, chapter thirty-
seven, the seventh and eighth Victoria, chapter ninety-four, and
the nineteenth and twentieth Victoria, chapter one hundred
and four, or any or either of them, and to which the said acts,
or any or either of them, may apply, the incumbent of such
new parish or district (if any burial ground has been or shall be
provided under the herein recited acts for the burial of the
dead, or any or either of them, for any parish or parishes out
of rates to which such new parish or district, or any part
thereof, shall have contributed or contribute or be liable,)
shall, with respect to the burial in such last-mentioned burial
ground of the remains of the parishioners or inhabitants of such
new parish or district, or of such part thereof as shall have
contributed or contribute as aforesaid, as the case may be,
perform the same duties, and have the same rights, privileges,
and authorities, and be entitled to the same fees (d), and also
the clerk and sexton of such new parish or district shall, when
necessary, respectively perform the same duties, and be entitled

(a) See note, p. 45. {c) See note (b), p. 40.
() SBee note (a), p. 40. () See note, p. 76.




BURIALS, FURTHER AMENDMENT.

to the same fees, in respect of such burials, as if the said burial
ground were exclusively the burial ground of such new parish
or district, subject nevertheless to all provisions to which the
incumbents, clerks, and sextons of original parishes are re-
spectively subject in and by the said burial-acts, or any or
either of them : Provided also, that nothing herein contained
shall affect the rights or privileges of any existing incumbent,
elerk, or sexton without the consent of such incumbent, clerk,
or sexton respectively.

VI. Where the guardians of any parish or union are possessed
of any land suitable to the purposes of a burial ground, and the
poor law board shall consent to the same being appropriated to
the reception of the dead bodies of any poor persons whom such
guardians shall be authorised or required by law to bury, it
shall be lawful for the ordinary of the diocese wherein such
land shall be situated, if he see fit, to consecrate the whole or a
part of such land for burial purposes, and after consecration
the guardians may lawfully direct any such dead body as
aforesaid to be buried therein ; and the land so consecrated
shall not thenceforth be used for any other purposes than for
burials according to the rites of the United Church of England
and Ireland, and shall be kept in decent order ; and the fences
thereof, and any building or any other ereetion therein or
adjoining thereto used for the performance of the burial service,
ghall be maintained in good repair by the guardians, out of the
eommon fund of such parish or union : Provided nevertheless,
that the guardians shall not be authorised to direct the body
of any poor person to be buried in such grounds who, or whose
husband, wife, or next of kin, shall, by letter addressed to
the master of the workhouse or otherwise, have expressly
desired burial to take place elsewhere (a).

V1I. Where a burial ground has been provided for any parish
under any of the acts commonly referred to or known as the
Church Building Acts, and the same has been consecrated, and
any money expended in providing such burial ground has been
borrowed on the security of the church rates, it shall be lawful
for the incumbent of the parish, with the consent of the
ordinary and the burial board of such parish, or of any borough
or distriet in which such parigh is wholly or in part comprised,
by instrument in writing under the hands and seals of such
incumbent and ordinary, and under the seal of the said burial
board, to declare that, in consideration of the payment of the
debt by the said burial board, or of such sum as shall be
mutually agreed upon, with the consent of the persons, signified
in writing under their hands, to whom two-thirds of such debt
is due, the said burial ground shall be vested in and be under the
care and management of such burial board, and thereupon the

(a) With reference to burial of poor persons, see 18 & 19 Vict. ¢. 79,
&e., p. 1565
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20 & 21 Vicr. same shall be vested in and be under the care and management
C.81.  of such board, and shall be subject to the provisions of the herein-
before recited acts and this act applicable to a consecrated burial
ground or the consecrated part of any burial ground provided
by any burial board ; and any money borrowed as aforesaid, and
remaining owing, and the interest due and to become due
thereon, and all costs and expenses occasioned by the nonpay-
ment thereof, or incurred in providing such burial ground, and
then remaining unpaid, shall be charged on and paid out of
such rates or fund as under the said last-mentioned acts and
this act would be chargeable with the expense of providing a
burial ground by such board, and such declaration as aforesaid
shall be registered in the registry of the diocese; and such
board may, with the approval of the vestry, enlarge such burial
ground, by the addition of ground to be used for burials other-
wise than according to the rites of the Church of England, and
to be used subject to the provisions of the acts herein recited
and of this act in respect to the nnconsecrated portions of burial
grounds,
Vestry of VIIL It shall and may be lawful for the vestry of any parish
mﬁﬁﬁﬂ in which any burial ground closed by order in council way be
ground is  Situate, and which does not belong to such parish, by resolution
closed may of the vestry at a meeting called for that purpose, to purchase
purchase  gych burial ground, and from the time of such purchase such
such burial p 4] ground shall belong to such parish, and be subject to all

d if o : : Al
gnmlﬂ]glng. the conditions affecting the burial grounds of the parish in

ing to which the same is situate.
; IX. And whereas by the said act of the eighteenth and nine-
Burial teenth years of her Majesty, chapter one hundred and twenty-

Eﬂfj 3,‘,1_“’; eight, it is enacted, that where a parish or place has been united

pointed for with any other parish or place, parishes or places, for all or any
united ecclesiastical purposes, or where two or more parishes or places
parishes, = have heretofore had a church or a burial ground for their joint
&, , 1In cases p s ;
provided for use, or where the inhabitants of several parishes or places have
by 18 & 19  been accustomed to meet in one vestry for purposes common to
ﬁ‘i% "-tlﬂsr such several parishes or places, it shall be lawful for the vestry,
E:,ﬂ;ﬁ of Or any meeting in the nature of a vestry, of such several
secretary of parishes or places, in any of the cases aforesaid, and whether
state, where any one or more of such parishes or places do or do not sepa-
;’]]!fcg; lf};[i,k_ rately maintain its own poor, to appoint a burial board, and
rately main- from time to time to supply vacancies therein, and to exercise
tainsits own the same powers of authorisation, approval, and sanction in
poor or has  yala4ion to such burial board, and such other powers as, under
gr}f;.‘::ﬂﬁl‘ the acts therein recited and that act, are vested in the vestry of
a parish or place separately maintaining its own poor : where
any of the several parishes or places under the circumstances
provided for in the said enactment separately maintains its own
poor, or has a separate burial ground, it shall not be lawful for
the vestry, or meeting in the nature of a vestry, ofsuch several
parishes or places, to appoint a burial board under the said
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enactment without the approval of one of her Majesty's principal ap & 21 vier,
secretaries of state ; and in case it appear to the secretary of o sl
state that any such parish or place has a sufficient burial
ground, or that otherwise it would not be expedient that the

powers given by the said enactment should be exercised in
relation to such parish or place, the secretary of state may direct

that such parish or place shall be excepted from the operation

of the said enactment, and thereupon the same shall be excepted
accordingly ; and the inhabitants of the remaining parish or
parishes, place or places, may assemble in vestry, or in a
meeting in the nature of a vestry, from time to time, and in

guch vestry or meeting may proceed in like manner under the

said acts and this act in all respects as if the inhabitants of such
last-mentioned parish or parishes, place or places, exclusively

had a vestry for their common purposes, and were wholly ungon-

nected with the parish or place so excepted.

X. It shall be lawful for her Majesty, by crder made by and Orders in
with the advice of her privy council, on the representation of f}‘;“;gﬁu‘l}ﬂf
one of her Majesty’s principal secretaries of state, from time yoplating
to time to establish such regulations as to her Majesty may burial
seem proper for the protection of the public health, and for grounds, &e.
the maintenance of public decency, in respect of all burials in
eomimon graves in any cemeteries named in schedule (B.) to the
act fifteenth and sixteenth Victoria, chapter eighty-five, and in
respect of the like burials in any cemetery established under
the authority of any local act of parliament; and every such
order in council shall be published in the London Gazette ;
and all persons having the care of such cemeteries and burial
grounds and places shall conform to and obey such regulations;
and any such person who shall violate or wilfully neglect to
observe any of such regulations shall, on summavy conviction
thereof before two justices of the peace, forfeit and pay any
gum not exceeding ten pounds (a): Provided always, that no
such representation shall be made in relation to any cemetery or
burial ground until ten days previous notice in writing of the
intention to make such representation shall have been given to
the person or one of the persons having the control or care of
such cemetery or burial gronnds.

XI. It shall not be necessary to ereet or maintain any wall No wall or
or fence between the consecrated and the unconsecrated portions fence re-
of any burial ground provided under the herein-before recited %;'E‘r:;n e
acts and this act, or any of them : Provided always, that in consecrated
the case of any burial ground where there shall be no such wall and uncon-
or fence, it shall be the duty of the burial board having the Sufﬁnﬁ"nﬂ =
eare of such burial ground to place, and from time to time to burial
repair and renew, such boundary marks of stone or iron as may ground.
be sufficient to show the boundaries of such conseerated and Boundary
uneonsecrated portions respectively, ;‘:g':_,]'-fﬁct:]‘"h"

(#) For recovery of penalty, see note, p. 25,
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20&21 Vier.  XII, If upon the application in writing by any burial board
c. 8L to the bishop of the diocese for the consecration of a burial
W ground, declared in such writing to be in a fit and proper con-
dition for the purpose of interment according to the rites of

the United Church of England and Ireland, which application

the board is required to make as soon as such ground is in such

fit and proper condition, the said bishop shall refuse to conse-

crate the same, it shall be lawful for such burial board to

appeal from such refusal to the archbishop of the province, who

shall decide the matter in dispute ; and if the said archbishop

shall decide that the said burial ground is mot in a fit and

proper condition as aforesaid, then the board shall be bound

to put the said ground in a fit and proper condition ; and if

the said archbishop shall decide that the said burial ground is

in a fit and proper condition as aforesaid and ought to be con-
secrated, such decision shall be communicated in writing by

the archbishop to the bishop aforesaid ; and if after such com-
munication the said bishop shall not within one calendar month
consecrate the said burial ground, the said archbishop shall,

under his hand and seul, license the same for the interment of

bodies according to the rites of the United Church of England

and Ireland, and the licence of the said archbishop so granted

as aforesaid shall, until such burial ground be consecrated,

operate to make lawful the use of the same as if it had been

consecrated.
Power to XIII. In any burial ground provided under the powers of the
E},ﬁ‘:ﬁxgﬂo acts herein-before recited or this act, respeeting which one of

bury in bu- her Majesty’s principal secretaries of state shall ha.ve c:g:rtiﬁed
rial ground that the necessary provisions have been complied with, it shall
certificd by he lawful for the incumbent or incumbents of such parish ox
:'éﬂz an?f parishes for which sueh burial ground is provided, or his or
to consecra- their curate or curates, or such duly qualified person as any
tion. gsuch incumbent may authorise, if such incumbent, curate, or
such duly qualified person respectively think fit, to bury in such
burial ground prior to the decision of the bishop or archbishop
upon the application for the consecration thereof.
Section82 of XIV. Whereas by section thirty-two of the act of the third
8G. 4, ¢. 120, year of King George the Fourth, chapter one hundred and
gxempiiM€  twenty-six, it is enacted, that no toll shall be demanded or
from tolls, taken by virtue of that or any other act or acts of parliament
extended to on any turnpike road of or from any inhabitant of any parish,
funeralsin  ¢,wnchip, or place going to or returning from attending the
hu;,ﬂda funeral of any person who shall die and be buried in the parish,
E:mridcd for township, or place in which any turnpike road shall lie, from
the parish, nd after the first day of July one thousand eight hundred and
ﬂt’l’ﬁ“g.}:"“ fifty-eight, or from and after the termination of any now exist-
limits.  ing lease of tolls expiring before that date; the said enactment
shall extend to exempt from toll every person going to or re-
turning from attending the funeral of any person who shall be

buried in any burial ground provided for the parish, township,
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or place in which he died under the acts hereinbefore recited g9 g 91 vicr.
and this act or any of them, or under any other act of parlia- ¢, sL
ment, although such burial ground be not within the limits of

the parish, township, or place for which it may have been pro-

vided, or in which the turnpike road shall lie (a).

XV. That every person who shall wilfully destroy or injure, Persons wil-
or cause to be destroyed or injured, any register book of burials, 2&3 de-
kept according to the provisions of this act, or any part or &sc,.y:‘::ggi'stcr
certified copy of any part of such register, or shall falsely make book of
or counterfeit, or cause to be falsely made or counterfeited, any burials
part of any such register or certified copy thereof, or shall %’E’}gg"f
wilfully insert or cause to be inserted in any registry book or :
certified copy thereof any false entry of any burial, or shall
wilfully give any false certificate, or shall certify any writing
to be a copy or extract of any such register book, knowing the
same to be false in any part thereof, or shall forge or counterfeit
the seal of any burial board, shall be guilty of felony (b).

XVI. Whereas by the act of the fifty-second year of King Section 4 of
George the Third, chapter one hundred and forty-six, section 52 G. 3,
four, it is provided, that whenever the ceremony of burial shall E&L}Eﬁéﬂé
be performed in any other place than the parish church or purials'in
churchyard of any parish (or the chapel or chapelyard of any grounds
chapelry providing its own distinct registers), and such cere- Provided
mony shall be performed by any minister not being the rector, puyial u.uia
vicar, minister, or curate of such parish or chapelry, the :
minister who shall perform such ceremony of burial shall on
the same or on the next day transmit to the rector, vicar, or
other minister of such parish or chapelry, or his curate, a
certificate of such burial, and the rector, vicar, minister, or
curate of such parish or chapelry shall thereupon enter such
burial according to such certificate in the book kept pursuant
to that act for such purpose : And whereas distinet registers
are by law required to be kept in the burial grounds provided
under the burial acts : The recited enactment of the said act of
King George the Third shall not apply in any case where the
ceremony of burial is performed in a burial ground provided or
to be provided under the acts of her Majesty herein-before
recited and this aet, or any of them.

XVII. No fees shall be charged or received by any burial Fees for
board in respect of any service done or right granted in the service done
unconsecrated portion of any burial ground provided by such '™ Uncon-
board, but such as are identical in amount with the fees charged wiﬁ;ﬁdﬁg
and received in respect of the same service or right in the eon- burial
secrated portion of such ground, less any such portion of such ground tobe
corresponding fees or payments which may be received for or on fonica a8
account of any incumbent, churchwarden, clerk, or sexton, or secrated
of any trustee for or on behalf of any incumbent, churchwarden, portion.
clerk, or sexton,

(a) See note, p. 89, {b) Bee note, p. 85.
1 3
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20 & 21 Vier, XVIIL. So much of section twenty of the firstly herein-before

- 8l.  recited act as requires ‘‘ that there shall be paid in every year,
So much of 10 addition to the interest of the money borrowed and unpaid,
section 20 of not less than one-twentieth of the principal sum borrowed, until
15 & 16 Vict. the whole is discharged,” shall be repealed, and the provisions

;ﬁiﬁﬁﬁf of the other acts herein-hefore recited to which the said section
money has been extended shall be construed accordingly.

barrﬂnnlwgd, XIX. The clauses of the Commissioners Clauses Act, 1847,
repealed.

Cias of  With respect to morfgages to be executed by the commissioners,
10 & 11 viet. Shall be incorporated with this act, and shall apply to mort-
¢. 16, with gages and other securities to be exeeuted by burial boards (a) ;
respect o and for the purposes of this act the expression *fthe Commis-

mg;f%f“ gioners” where used in the said clauses shall mean the burial

ata board acting in the execution of the gaid c¢lauses and the acts
: herein-before recited or this act.
Eﬂﬁ“ﬁm XX. Provided always, that for the purpose of providing a

provided for sinking fund for paying off the principal money borrowed on

paying off mortgages granted under any of the said acts or this act, the

mortgages.  burial board sball once in every year set aside, out of the monies
charged by such mortgages, such sum as they think proper,
being a sum equal to or exceeding one-fiftieth part of the prin-
cipal money so borrowed.

Pﬂ“?@f to XXI. Any burial board or council of a borough may, for the
ms +o  Purpose of raising money, instead of making mortgages under
borraw any of the said acts, grant terminable annuities for a life or

money on  lives, or for any number of years not exceeding thirty years (b),
terminable - 4o be paid out of the like monies as provided with regard to the
Annuites. o onies secured by such mortgages,

Power to XXII. Any money required by the council of any borough

I‘;ﬂmm;lfgﬁ;fﬂ for the purpose of defraying the expense of executing the acts

ThaLen herein-before recited, or any of them, or this act, or for paying
separate any monies borrowed under such act, or any interest thereon,
Et:irﬂm;m g by be raised by such council, if they think fit, by means of a

separate rate, to be called a burial rate, to be charged upon all
property within such borough liable to be charged to the borough
rate ; and the council of such borough shall have all such
powers for making and levying such rate, and all provisions
shall be applicable in respect thereof, as in the case of a borough
rate made under the act passed in the session holden in the
fifth and sixth years of King William the Fourth, chapter
seventy-six.

Orders in XXIII. It shall be lawful for her Majesty, upon the repre-
council may gentation of ome of her Majesty's principal amretari_eu of state,
Eglﬁr‘:r“:i: by and with the advice of her privy council, from time to time
Benmﬂm of to order such acts to be done by or under the directions of the
secretary of churchwardens or such other persons as may have the care of

tate, so ns : . g ;
to TEiat S Aay vaults or places of burial, for preventing them from becoming

expenses.

(a) SBee note, F 54, and clauses at length, p. 110, Forms, p. 245.
(b) Bee post, form 9, p. 246,
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or continuing dangerous or injurious to the public health (a) ;
and every such order in council shall be published in the London
Gazette, and such churchwardens or other persons shall do or
eause to be done all acts ordered as aforesaid, and the expenses
incurred in and about the doing thereof shall be paid out of the
poor rates of the parish: Provided always, that no such repre-
sentation shall be made until ten days previous notice of the
intention to make such representation shall have been given to
the churchwardens or other persons, or one of the churech-
wardens or other persons, having the care of the vaults or places
of burial to which the representation relates.

XXIV. In all cases in which unconsecrated land or buildings
is or are vested in a trustee or trustees, either under any local
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20 & 21 Vicr.
. 81,

vaults, &c,,
being dan-
rerois to
health.

Trustees of
closed ceme-
teries em-

act or otherwise, for the purposes of a eemetery or burial ground, powered,
and burials in such cemetery or burial ground shall by order in With sanc-

eouncil under the herein-before recited acts or any of them have
been ordered to be wholly or partially discontinued, it shall be

tion of
secretury of
state, to let,

lawful for the trustee or trustees for the.time being of such lease, or sell

cemetery or burial ground, from time to time, with the sanetion
of one of her Majesty's principal secretaries of state, to let,

portions
thereof
which have

demise, or lease any part or parts, in which no interment shall not received
have taken place of such land or buildings, and to renew or interments

accept surrenders of any leases or tenancies thereof, and to sell
and absolutely dispose thereof for money in gross, or for any
perpetual or other rent or rents to be made payable thereout,
and by publie auction or private contract, and to sell all or any
guch perpetual or other rent or rents for money in gross and in
manner aforesaid, and for any of the purposes aforesaid to
make and execute any contracts, conveyances, leases, or other
assurances, and to take any measures and make any arrange-
ments which may be deemed expedient; and upon any such
lease or sale as aforesaid a grant or conveyance by such trustee
or trustees alone shall be a sofficient assurance of the property
thereby purported to be leased or sold, and the receipts of such
trustee or trustees shall be effectual discharges for the monies
therein expressed to have been received, and shall absolve any
lessee or purchaser from having to see to or being answerable
for the application of such monies; and the net monies to be
received by such trustee or trustees under any of the preceding
powers shall be applied by them in discharge of any ineum-
brances affecting such cemetery or burial ground, and any debts
which snch trustee or trustees may have properly incurred in
their fidueiary capacity ; and any residue of such monies shall,
where such land or buildings shall have been held in trust for
any parish, be applied in such manner, for the benefit of such
parish, as the vestry of such parish shall direct; but where
guch land or buildings shall have been held in trust for the
benefit of private persons, such residue shall be divided by such

(&) Sce notes, pp. 21, 80,
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20 & 21 Viet. trustee or trustees rateably among the cestuisque trusts ; and
€. 8L it ghall be lawful for such trustee or trustees so to apply any

_ reserved fund in his or their hands,
gﬂglﬂﬁf;ﬂt XXV. Except in the cases where a body is removed from
moved from ©one consecrated place of burial to another by faculty granted by
hurial the ordinary for that purpose, it shall not be lawful to remove
grounds,  any body, or the remains of any body, which may have been
?::&%“d“r interred in any place of burial, without licence under the hand of
without one of her Majesty's principal secretaries of state, and with such
licence of  precautions as such secretary of state may preseribe as the eon-
zﬁ;‘:m&’ of dition of such licence (a); and any person who shall remove any
2 such body or remains, contrary to this enactment, or who shall
neglect to observe the precaufions prescribed as the condition of
the licence for removal, shall, on summary conviction before any
two justices of the peace, forfeit and pay for every such offence

a sum not exceeding ten pounds.

Burial XXVI. Where any cemetery in which burials have, by order
m‘;dr‘t’;i‘:f"? in council, under the herein-before recited acts or any of them,
cases pur-  been ordered to be discontinued, is adjoining or near to any
chase ceme- land appropriated or about to be appropriated by any burial
E}ﬂﬁh‘“m‘m board for the purposes of a burial ground, and appears to such
Ef"ﬂ:zd_ﬂm board eligible for the purpose of appropriating or erecting
buildings for or making approaches to such burial ground, it
ghall be lawful for such board, with the approval of the vestry
or respective vestries, to purchase such cemetery; and where
in the like case any cemetery has been so purchased before the
passing of this act, the purchase thereof shall be deemed to

Orders in  },ve heen lawful: Provided always, that, notwithstanding such

ﬁgﬂ{i‘iﬂ ti:; purchase, such order in council shall remain in full force and
force. effect in relation to such cemetery.

Resolutions, XXVII, No resolution or proceeding of any vestry, or meeting
ﬁ:s-i 51{1.5 i in the nature of a vestry, for the purposes of the said recited

to'bavoid - Bebs and this act, or any of then_:l, shall be ?ui_d or voidable by
by reason of reason of any defect or irregularity of or in notice of such vestry
irregularity or meeting, or any other error in form in the ealling of such
ﬂ“ﬁm“r vestry or meeting, or in the proceedings thereat, unless notice
C in writing of such defect or irregularity or error shall have
been given at such vestry or meeting, or within seven days
after the day of the holding thereof, to the churchwardens or
other persons to whom it belongs to call meetings of such vestry,
or such meeting in the nature of a vestry, who shall thereupon
call another meeting for the purpose of considering the previous
resolution or proceeding or the matter thereof; and no such
resolution and proceeding made or taken at any such vestry, or
meeting in the nature of a vestry, before the passing of this act,
which shall not have been objected to by motice in writing to
such churchwardens or persons as aforesaid, shall be deemed

invalid by reason of any such defect, irregularity, or error.

a Hee notes, pp. 21, 80.
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XXVIII. In the construction of this act the expression 20 & 21 Vicr.
¢ burial board ” shall mean a burial board constituted under & 5L
the herein-before recited acts or any of them, or under thisact. « gupiaq

XXIX. That the expression ‘* borough” whenever used in board.”
the =aid act of the seventeenth and eighteenth years of her said E_mmtiuu«
Majesty shall be construed to include any city, borough, port, Efﬂna?n
cinque port, or town corporate named in the schedules annexed expressions
to an act passed in the sixth year of the reign of King William used in 17 &
the Fourth, intituled *‘ An Act to provide for the Regulation 18 Vict. c.
of Municipal Corporations in England and Wales,” and to any ™
city, borough, port, cinque port, or town corporate incorporated
by charter granted or to be granted in pursuance of that or
any subsequent act; and the words ‘‘town council of any
borough,” or ‘‘council of any borough,” wherever used in the
gaid act of the seventeenth and eighteenth years of her said
Majesty, sball (as well with respect to all past as to future
proceedings under the same act, and for the purpose of confirm-
ing and making valid all such past proceedings,) be construed
to mean town council or council of any eity, borough, port,
einque port, or town corporate.

XXX. The herein-before recited acts and this act shall be Recited

acts, and
construed together as one act. e A
O,
22 Vicr. . 1.
An Act more effectually to prevent Danger to the Public 22 Vicr. c. 1.
Health from Places of Burial. —

[25th March, 1859.]

WaEREAS by section twenty-three of an act passed in the 20 & 21 Viet.
gession holden in the twentieth and twenty-first years of her c. 8.
Majesty, chapter eighty-one, *‘to amend the burial acts,” it
was enacted that it should be lawful for her Majesty, upon the
representation of one of her Majesty’s prineipal secretaries of
state, by and with the advice of her privy council, from time to
time to order such acts to be done by or under the directions of
the churchwardens or such other persons as might have the
care of any vaults or places of burial, for preventing them from
becoming or continuing dangerous or injurious to the public

. health; and such churchwardens or other persons should do or
| cause to be done all acts ordered as aforesaid, and the expenses
| incurred in and about the doing thereof should be paid out of
the poor rates of the parish: and whereas it is expedient to
amend the said enactment as hereinafter mentioned: be it
enacted by the Queen’s most excellent Majesty, by and with the
advice and consent of the Lords spiritual and temporal, and

Commons, in this present parliament assembled, and by the
authority of the same, as follows :
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I. Where it appears to one of her Majesty's principal secre-
taries of state, on the representation of any person authorised
by him to inspect any vault or place of burial in relation to

the care of a Which an order in council has been or shall have been issued

lace of

rial neg-
lect to com-
ply with
order in
council, the
ehurchwar-
dens may
act in their
gtead.

This and
recited act
to be as one,

@5 8 24 Viorm
. fi4,

200 & 21 Vick
¢, 1.

under the said recited enactment, that any acts which by such
order in council are ordered to be done by or under the direction
of persons other than churchwardens having the care of such
vaults or place of burial are not done or performed within a
reasonable time, and according to the intent of snch order in
council, it shall be lawful for such seeretary of state, by writing
under his hand, to anthorise and direct the churchwardens of
the parish in which such vaults or place of burial may be situate
forthwith to do or complete the acts (@) in such order in council
mentioned, or such of them as remain undone, and such order
of the seeretary of state shall be obeyed by =uch churchwardens,
and they and all persons acting under their direction shall have
the same power of entering and doing all snch acts upon the
premises to which the order in council relates as if the said
acts had by the order in council been directed to be done by such
churchwardens, and such vaults or place of burial had been
under their care; and any person who shall obstruet such
churchwardens or any others acting under their direction in
relation to the premises, or remove or interfere with the works
done by such churchwardens, shall be guilty of a misdemeanor.

IT. This act shall be read together with the said act of the
twentieth and twenty-first yeavs of her Majesty and the burial
acts therein mentioned as one act,

- 923 & 24 Vier. c. 64.

An Act to make further Provision for the Expenses of
Local Boards of Health and Improvement Commis-
stoners acting as Durial Doards. [6th August, 1860. ]

WaEeRreEAs by an act passed in the eession holden in the
twentieth and twenty-first years of her Majesty (chapter
gighty-one), ‘‘to amend the burial acts,” it is provided that
upon the petition of the local board of health of any district
established under the Public Health Act, or upon the petition
of any commissioners elected by the ratepayers and acting under
or by virtue of the powers of any local act of parliament for the
improvement of any town, parish, or borough, stating that the
distriet of sueh local board of health or of such commissioners
is co-extensive with a district for which it is proposed to pro-
vide a burial ground, and that no burial board has been
appointed for such distriet, and that an order in council has
been made for closing all or any of the burial grounds within
the said district, it should be lawful for her Majesty, with the

(a) See note (a) p. 29,
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advice of her privy council, in case her Majesty see fit so to do, 23 & 24 Vier.
to order that such local board should be a burial board for the  ©. 04
district of such loeal board, or that such commissioners should
be a burial board for the district of such commissioners, and
that thereupon such loeal board or such commissioners, as the
case might be, should be a burial board for such district mrr{- ;
ingly : and whereas under * the Local Government Act, 1858, 21 & 22 Vict.
a local board may, at the option of the vestry, be the burial ¢ 98, 8. 43.
board in certain cases {(a): and whereas it is expedient that
such local boards and commissioners respectively, when consti-
tuted burial boards, should be authorised to provide for their
expenses as hereinafter mentioned : be it enacted by the Queen’s
most excellent Majesty, by and with the advice and consent of
the Lords spiritual and temporal, and Commons, in the present
parliament assembled, and by the authority of the same, as
follows :

I. Any money required by any local board constituted a Expenses of

burial board for defraying the expense of carrying into exe- quaétm
cution the powers and provisions of the burial acts and of this g 1,vial

act in the distriet for which they may have been so constituted board may

a burial board, or for paying any monies borrowed or annuities Pe paid ouf

granted under the authority of the said acts, or any interest on E{ﬁﬁﬁrﬂtﬂ:

monies borrowed, or for providing a sinking fund for the repay- or by a sepa-
ment of such monies, may, if the local board so think fit, be rate rate.
paid out of the general district rates leviable within such dis-

trict; and such local board may levy as part of the general

district rate, or by a separate rate, under the name and desig-

nation of a burial rate to be assessed and recovered in like

manner as a general district rate within the distriet for which they

(z) In any district where a vestry of any one or more parish or
place comprised therein having a known or defined boundary adopts
the act passed in the twentieth and twenty-first year of the reign of
her present Majesty, chapter eighty-une, and intituled 4n Aef fo
amend the Burial dees, the local board may, at the option of such
Vestry, be the burial board for the execution of the said act within such
parish or parishes, place or places, so adopting the act as aforesaid,
and shall thereu have all the powers, duties, rights, and obliga-
tions of a burial board under the said act; und all expenses incurred
B:jl' the local board in carrying into execution the powers given to

em by the said act shall be defrayed out of rates tobe levied on such

ish or parishes, place or places, so adopting the act as aforesaid, in

g same manner as general district rates are to be levied under the
provisions of this act; and all receipts by them, by reason of the
exercise of such powers, shall be carried to the credit of such parish
or parishes, place or places g0 adopting the ack as aforesaid : Provided
nevertheless, that in case the parish or parishes, place or places com-

rised in such district so adopting the Act as aforesaid shall have been

clared a ward or wards for the election of members of the local
board, and members shall have been elected by and for such ward or
wards, the last-mentioned members shall form the burial board for
such parish or parishes, place or places so formed into a ward or wards
as aforesaid, instead of the members of the said local board, and shall
have all the like powers, duties, rights, and obligations of the burial
board under the said act of the twentieth and twenty-first years of

the reign of her present Majesty, chapter eighty-one (21 & 22 Vict.
e. H'E:ll & 49}- Lﬁﬂﬂ note ﬂ,}}, Pﬂﬂ% 45_? P ig ¥ o { Yi
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act as a burial board, such sums of money as ghall be from time
to time necessary for the purposes aforesaid, or any of them (a).

II. Any money required by any such commissioners as afore-
said who shall have been constituted a burial board for defraying
the expense of carrying into execution the powers and provisions
of the burial acts in the districts for which they may have been
so constituted a burial board, or for paying any monies bor-
rowed, or annuities granted under the authority of the said acts,
or any interest on monies borrowed, or for providing a sinking
fund for the repayment of such monies, may, if the commis-
sioners so think fit, be paid out of the improvement rate leviable
within such district, and the commissioners as such burial board
may levy as part of the improvement rate, or by a separate rate
under the name and designation of a burial rate, to be assessed
and recovered in like manner ag an improvement rate, such
sums of money as shall be from time to time necessary for the

urposes aforesaid, or any of them.

III. The local board and the commissioners respectively who
may have been constituted a burial board shull keep distinct
accounts of their receipts and expenditure in the exercise of
their functions as such burial board; and where their expenses
are defrayed by monies raised under the provisions of this aet,
such accounts shall be aundited in the same manner as other
accounts of the receipts and expenditure of such local board and
commissioners respectively, and any surplus of the monies
raised by any rate made under this act, and of the income of
any burial ground provided by means of monies raised or paid
under the provigions of this act, which may remain after pay-
ment of the expenses and monies which should be defrayed or
paid under the burial acts, shall be applied in aid of the general
district rate or improvement rate, as the case may be, levied
within the district, which shall have been or might have been
charged with a separate rate under this act.

IV. Where any parish or place has been divided into two or
more parts or districts for all or any ecclesiastical purposes, and
any one of such parts has a separate burial ground, it shall not
be lawful for the vestry or meeting in the nature of a vestry for
such entire parish or place to appoint a burial board without
the approval of one of her Majesty’s principal secretaries of
state.

25 & 26 Vier. c. 100,

An Act to authorise Improvement Commissioners acting
as Burial Boards to mortgage certain Lates for the
Purposes of the Burial Acts, [7th August, 1862.]

Wurreas by an act passed in the session holden in the
twenty-third and twenty-fourth years of the reign of her Majesty

(t) All local boards of health, constituted burial boards, may from
time to time repair and uphold the fences swrrounding any burial
ground which shall have been discontinued as such within their
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(chapter sixty-four), to make further provision for the expenses
of local boards of health and improvement commissioners acting
as burial boards, it was enacted, that any money required by
any commissioners elected by the ratepayers, and acting under
or by virtue of the powers of any local act of parliament for the
improvement of any town, parish, or borough, who should have
been constituted a burial board for defraying the expense of
carrying into execution the powers and provisions of the burial
acts in the district for which they may have been so constituted
a burial board, or for paying any monies borrowed or annuities
granted under the anthority of the said acts, or any interest on
monies borrowed, or for providing a sinking fund for the repay-
ment of such monies, might, if the commissioners thought fit,
be paid out of the improvement rate leviable within such dis-
trict ; and the commissioners, as such burial board, might levy
as part of the improvement rate, or by a separate rate under
the name and designation of a burial rate, to be assessed and
recovered in like manner as an improvement rate, such sums of
money as should be from time to time necessary for the purposes
aforesaid or any of them: and whereas doubts have arisen
whether under such provisions the improvement rate or burial
rate can be legally mortgaged or assigned as a security for the
payment of the sums referred to in the said act, and it is expe-
dient that the commissioners acting as such burial hoard should
have the power of mortgaging the said rates: be it enacted by
the Queen’s most excellent majesty, by and with the advice and
consent of the Lords spiritual and temporal, and Commons, in
this present parliament assembled, and by the authority of the
same, as follows :

I. Any commissioners elected by the ratepayers, and acting
under or by virtue of the powers of any local act of parliament
for the improvement of any town, parish, or borough, who shall
have been constituted a burial board for any district, may, with
the approval of the commissioners of her Majesty’s treasury,
from time to time borrow ut interest on mortgage of the improve-
ment rate and burial rate, or either of them, leviable within
the district, such sums of money as may be required by the burial
board for the purposes of the burial act within the district.

II. The clauses (a) and provisions of *‘the Commissioners
Clanses Act, 1847,” with respeet to the mortgages to be exe-
cuted by the commissioners, shall be incorporated with this act,
and shall be applicable to all mortgages created under the
provisions thereof. :

jurisdiction, or take down such fences and substitute others in lien
thereof, and shall from time to time take the necessary steps for

venting the desecration of such burial grounds, and placing them
I a proper sanitary condition ; and where such burial boards are a
local board of health they may from time to time pass bye-laws for
the preservation and regulation of all burial grounds within their
Hm1t1}, and the expense of carrying this section into execution may
be defrayed out of any rates authorised to be levied by any local
board, constituted a burial board (24 & 25 Vict. c. 61, 8. 21).

(a) Bee these clauses, p, 119,
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18 & 19 Vier. c. 68,

Dead in Scotland. [23rd July, 1855.]

Bz it enacted by the Queen’s most excellent Majesty, by and
with the adviee and consent of the Lords spiritual and temporal,
and Commons, in this present parliament assembled, and by the
authority of the same, as follows :—

I. This Act may be cited as the ** Burial Grounds (Scotland)
Act, 1855.”

II. In the execution of this act in parishes not within the
limits, prescribed or established under the act passed in the
session of parliament held in the seventeenth and eighteenth
years of the reign of her present Majesty, intituled ‘* An Act
for the Valuation of Lands and Heritages in Scotland,” of any
burgh sending or contributing to send a member to parliament,
“¢ parochial board ”* shall be held to signify the parochial board
for the management of the poor, where such parishes are not
combined for such management, and where such parishes are
go combined the parochial board under this act shall signify and
be composed of such members of the combined board as are
assessed for relief of the poor either in respect of occupancy or
ownership within each parish respectively ; and the manner of
holding and of transacting business at meetings of such paro-
chial boards under this act shall be similar to the manner in
use in respect of the management of the poor; and in parishes
within the aforesaid limits of any burgh aforesaid the town

(a) The main principles of the Burial Grounds (Scotland) Act are
the same as those contained in the acts for England. Having been
enacted subsequently, and after much experience had been obtained
in the warking of the English statutes, the Scotch Act is both morg
simple and more eomplete than the earlier productions of legislative
wisdom. The differences being chiefly verbal, except in the constitu-
tion of the local administrative bodies, which are sufficiently apparent
in the sections relating to that subject, it has not been thought neces-
gary to do more than to append a few references to points of similarity
in former portions of this work, and to give a summary of such incor-
porated clauses from other statutes as may not have been previously
printed at length. Such of the English Forms and Instructions as
are applicable may easily be adapted to the circumstances of cach

CAs0.



BURTALS, SCOTLAND, 187

council of the burgh shall be held to be the parochial board of 15&10 Vier.
such parish under this act: Provided always, that where, Chalist
within the aforesaid limits of any burgh aforesaid, there is

included a burgh of regality, the magistrates of such burgh of

regality shall, notwithstanding anything herem-bEfﬂrElED_I‘mt&ﬂ,

be held to be the parochial board of any parish within, or

forming part of such burgh of regality. . _

III. Where any parish is partly within and partly without tPLI‘D‘FiB_lEEI as
the limits of such burgh aforesaid, it shall be lawful for the "0 BIHSes
sheriff of the eounty within which such parish or the greater purghal.
part thereof is situated, on application to him by any two
members of the parochial board of such parish, or by any ten
persons assessed for relief of the poor within such parish, or by
any two or more householders residing within one hundred yards
of any burial ground or proposed burial ground within such
‘parish, and on giving notice by advertisement in the Edin-
burgh Gazette and such newspapers of local eirculation as he
may deem fitting, and hearing any parties having interest, to
determine whether such parish shall be held to be a parish
within or without the limits of the said burgh for the purposes
of this act, and an interlocutor so determining shall receive
effect and be as valid as if the same was set forth in this act ;
and it shall not be competent to make any new application to
the sheriff for bis determination in respeet to such parish till
after the lapse of five years from the date of his last determina-
tion respecting the same.

IV. It shall be lawful for any two members of the parochial Proceeding
board of any parish in Scotland, or for any ten persons assessed on com-
for relief of ihe poor within such parish, or for any two house- {I]’i‘:_]‘“t? EE
holders residing within one hundred yards of any burial ground health.
or proposed burial ground, to present a petition to the sheriff of
the county within which such burial ground or proposed burial
ground is situated, setting forth that a burial ground within
such parish or such distance is or would be dangerous to health,
or offensive or contrary to decency, and the sheriff shall there-
npon fix a day, being not less than ten nor more than twenty
days after such petition is presented, for inquiring into the alle-
gations contained therein, and shall appoint intimation thereof
to be made by advertisement in the Edinburgh Gazette and
in such newspapers of local circulation as he shall deem fitting,
and on hearing the petition shall permit all parties whom he
ghall judge to have an interest to appear and be heard in guch
manner as he shall deem fitting, and if on such hearing he shall
be of opinion that any of the aforesaid allegations are true, he
ghall pronounce an interlocutor to such effect, and shall trans-
mit a eopy thereof to one of her Majesty’s principal secretaries
of state : Provided that it shall not be competent to present any
such petition to the sheriff, except with concurrence of the pro-
curator fiscal, till after the lapse of five years from the date of
any petition to the like effect having been dismissed,
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V. It shall be lawful for her Majesty, from time to time, by
order in council, upon the representation of one of her principal
secretaries of state that a copy of such interlocutor of a sheriff
has been received by him, in pursuance thereof to order that
no new burial ground shall be opened within certain limits
specified in such order, save with the previous approval of one
of such secretaries of state, or (as the case may require) that
after a time mentioned in the order burials within certain limits,
or in certain burial grounds or places of burial, shall be discon-
tinued wholly, or subject to any exceptions or qualifications
mentioned in such order, and such order in couneil shall there-
upon have like force and effect as if the same were embodied in
this act : Provided always, that notice of such representation,
and of the time it shall please her Majesty to order the same
to be taken into consideration by the privy council, shall be
transmitted to the crown agent in Edinburgh and the sheriff
clerk of the county in which such burial ground is sitnated ;
and the same shall be by them respectively published in the
Edinburgh Gazette, and fixed on the doors of the church of
or on some other conspicuous places within the parishes affected
by such representation, one month before such representation is
s0 considered.,

VI. Every person who shall after the time mentioned in such
order in council bury any body, or in anywise act or assist in
or permit the burial of any body, in any way contrary to such
order, shall be liable for each such offence to be imprisoned for
any period not exceeding two calendar months, or to pay a
penalty not exceeding twenty pounds.

VII. No such order in council as aforesaid shall be deemed
to extend to any burial ground of the people called Quakers, or
of the persons of the Jewish persuasion, used solely for the
burial of the bedies of such people and persons respectively,
unless the same be expressly mentioned in such order, or shall
be deemed to extend to any non-parochial burial ground, being
the property of any private person, unless the same be expressly
mentioned in such order.

VIII. Provided always, that, notwithstanding any such order
in council, where at the time of the passing of this act any
person shall be entitled to any right of interment in or under
any church or chapel or within any churchyard or burial ground
affected by such order, it shall be lawful for one of her Majesty's
principal secretaries of state, from time to time, on application
being made to him, and on being satisfied that the exercise of
such right will not be injurious to health, to grant licence (a)
for the exercise of such right during such time and subject to
such conditions and restrictions as such secretary of state may
think fit, but such licence shall be revocable at any time, and
shall not give to the holder of such right, or to any other party,

{a) See note (a), p. 26.
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any other power than he would have had if this act had not 15 & 19 vier.
been passed. c. 68.

IX. Although no burial ground in the parish has been closed Upm—m
by order in council, the inspector of the poor of any parish 0ot gition of
within burgh, and the town clerk in the case of any parish ratepayers
within burgh, shall be bound, upon the requisition in writing of mt: membhgﬁ
ten or more persons assessed for relief of the poor of the parish, %uﬁguriuet-
or upon the requisition in writing of any two or more members jng a paro-
of the parochial board of the parish, to convene a special meet- chial board
ing of the parochial board of such parish, for the purpose of t‘"—'b"-df“t’;‘
determining whether a burial ground shall be provided under oo o
this act for the parish; and if a majority of such meeting of the whether
parochial board shall resolve that a burial ground shall be pro- burial
vided under this act for the parish, such new burial ground shall E{l‘f’l‘ﬁn{fﬂ
be provided in the same manner as if an old burial ground had provided.
been closed by order in council.

X. Whenever any burial ground shall have been closed by When burial
order in council, the parochial board shall forthwith proceed to %‘lfﬂu?ldﬁ are
provide a suitable and convenient burial ground for the parish, { o00¥
and to make arrangements for facilitating interments therein ; couneil,
and in the event of a suitable burial ground not being provided board to
by the parochial board within six months after such order or Eﬂﬁgﬂ,
requisition as aforesaid, it shall be lawful for such board, or },,a1
for any ten or more persons assessed for relief of the poor in the grounds, &e.
parish, or any two or more members of the parochial board, to
apply by summary petition to the sheriff to have a suitable
portion of land designated for the purpose of a burial ground ;
and the sheriff shall examine such witnesses and make such
inquiry as he shall think proper, and shall keep a note of such
evidence as may be adduced, and, if he thinks fit, shall there-
upon proceed to designate and set apart such portion as he may
deem necessary of any lands in such parish suitable for the
purpose, not being part of any policy, pleasure ground, or
garden attached to any dwelling-house : Provided always, that
due intimation shall have been given of not less than ten days
to the owner of such lands, that he may be heard for his inte-
rest before such designation is actually made, subject always
to an appeal to any of the lords ordinary of the court of ses-
sion, whose decision shall be final, such appeal always being
presented within fourteen days of the date of the sheriff’s judg-
ment ; and provided also, that no land shall be so designated
nearer than one hundred yards to any dwelling house without
the consent in writing of the owner of such dwelling house ; and
on such land being so designated the parochial board shall pro-
ceed to acquire the same in manner hereinafter provided., :

XI. Any burial ground may be provided under this act either Consent of
within or without the limits of the parish for which the same is oWners of
provided ; but no ground not already used as or appropriated ﬁfﬁiﬂm
for a cemetery shall be appropriated as a burial ground, or as grounds,

an addition to a burial ground, under this act, nearer than one Where
NECESRArY.



e

190 APPENDIX.,—STATUTES.

18 & 19 Vier. hundred yards to apy dwelling house, without the consentin
c. 68 writing of the owner, lessee, and occupier of such dwelling house,
Board may XII, For the providing such burial ground, it shall be lawful
urchase = for the parochial board of the parish to contract for and pur-
and for chase or take any lands and buildings thereon for the purpose of
eametgi;a, forming a burial ground, or for making additions to any burial
S €* ground to be formed or purchased under this act, as such board
cemetery ~ may think fit, or to purchase from any company or persons
companies. entitled thereto any cemetery or cemeteries, or part or parts
thereof, subject to the rights in vaults and graves and other
subsisting rights which may have been previously granted
therein : Provided always, that it shall be lawful for such board,
in lien of providing any such burial ground, to contract with any
such company or persons entitled as aforesaid for the interment
in such cemetery or cemeteries, and either in any allotted part
of such cemetery or cemeteries or otherwise, and upon such
terms as the parochial board may think fit, of the bodies of
persons who would have had rights of interment in the burial
grounds of such parish.

Certain pro-  XIII. ““The Land Clauses Consolidation (Scotland) Act,
glﬂﬂg"‘%:“i 1845,” except the provisions of that act ‘‘with respect to the
e 19, incor. Provisions to be made for affording access to the special act
porated by all parties interested,” shall be incorporated with this act ;
with this  and, for the purposes of this aet, the expression **the promoters
act. of the undertaking,” wherever used in the said ‘‘ Land Clanses
Consolidation (Scotland) Act, 1845,” shall mean any parochial
board under this act : Provided always, that the provisions in
the said aet ** with respect to the purchase and taking of lands
otherwise than by agreement” shall have effect only in respect
of such lands as the sheriff of the county shall have designated
as fitting for a burial ground in manner aforesaid : Provided
further, that the provisions in the said act ** with respect to
lands acquired by the promoters of the undertaking under the
provisions of this or the special act, or any act incorporated
therewith, but which shall not be required for the purposes
thereof,” shall be held to apply only to such lands or por-
tions thereof in which no burial shall have taken place, and
such provisions shall not be restricted in operation to any fixed

period after the purchase of such lands (a).

(a) The provisions of the Tands Clauses (Scotland) Act, 8 & 0 Viet.
c. 19, are similar in prineiple to the act for England, c. 18, of same
session. The chief portion of 1111.111'm11u:1 English clauses to those here
incorporated will be found at length, p. 100.  With respect to lands
taken otherwise than by ement, under § & § Vict, ¢, 10, ss. 17—66
notice must be given to all parties interested of willingness to treaf
for lands required ; and if parties fail to gend in their claims within
twenty-one days, the amount of compensation shall be settled as in
cases of dispute, which may be referred to arbitration, or, if claim
does not exceed £50, to be settled by the sheriff, who may summon
and examine the parties upon oath, and whose determination shall be
final. If claim exceed £50, dispute may be referred to arbitration in
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XIV. The parochial boards of any parishes which aha.ll_ have 18 & 10 Vict.
respectively resolved to provide burial grounds under this act  c 68
may concur in providing one burial ground for the common use 3, 0 1
of such parishes, in such manner, not inconsistent with the poards may
provisions of this act, as they shall mutually agree on, and may concur in

agree as to the proportions in which the expenses of such burial Ert?lﬁ-?ilng
ground shall be borne by such parishes; and the proportion of ;. und for

each of such parishes of such expenses shall be raised by the common
assessments in manner after mentioned ; and, according and uﬂﬁ_ﬂithmr
subject to the terms which shall have been so agreed on, PATS9E%
the parochial boards for such parishes respectively shall, for the
purpose of providing and managing such one burial ground, and
taking and holding land for the same, act as one joint board
for all such parishes, and may have a joint office, clerk, and
offices, and all the provisions of this act shall apply to such
joint board accordingly.

XV. When any burial ground shall have been provided in Burial

terms of this act, such burial ground shall, from and after such ground to

- ial
time as the sheriff of the county shall appoint, be deemed the Efjﬁ;"‘;f““

burial ground, or part thereof, of the parish for which the same the parish or
ig provided ; and where the same is provided for two or more Pﬂr}ﬂhﬁi for
parishes such burial ground shall be in law as if such parishes :rhu]:id;d.m
were one parish, and as if such burial ground were the burial

ground of such one parish ; and the parishioners and inhabitants

of such parish, or of each of such parishes, shall have the same

rights of sepulture in such bhurial ground as they respectively

would have had in the burial ground or burial grounds in and

manner specifically prescribed. Award to be final, and not set aside
for error in form. If claimant do not desire arbitration, or award be
not made within three months, question ghall be settled by a jury (or
gpecial jury if parties desire), to be summoned by the sheriff in
manner prescribed. Parochial board to give ten days notice of such
intention, stating the sum they are willing to give, Juryman or wit-
ness refusing to serve or give evidence, to forfeit £10. If claimant fail
or be unable to ap , question to be determined by valuation in
manner set forth, ﬁ if absent claimant be dissatisfied with valua-
tion, valuer may require an arbitration. Expenses of inquiry to be
paid by the board unless the award do not exceed sum offered, or if
claimant fail to appear, in either of which cases one-half of board's
expenses to be paid by claimant. Expenses in case of difference to
be settled by sheriff, who may enforce payment by warrant and sale.
Under ss. 120—127, land not wanted may be sold with right of pre-
ﬂmgtfiun to the owners of adjoining land in succession, if claimed
within six weeks, any difference as to price to be settled by arbitra-
tion, such lands to be conveyed to purchaser by the board, and rates
payable in the meantime to be made good. Penalties (ss. 130—141),
recoverable in a summary manner before the sheriff or two justices
recoverable by warrant and sale, not unlawful for want of form ;
when not otherwise provided for, one-half may be paid to informer
and the other to the 1, to be sued for within six months; proceed-
ings not to be quashed for want of form., Parties may, on givi

ten days notice within four months, and providing sureties ap;‘;ﬁ

to guarter sessions, which shall make such order as ihﬂught
reasonable,
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18&19 Vier, for their respective parish, subject to the provisions herein
C. 68.  contained.
Linbilitios XVI. Where any burial ground shall be closed in terms of
of old burial this act, and a new burial ground provided in place thereof, the
grounds  whole burdens upon, and liabilities attaching to, the burial
Mﬁ“ﬂﬁf_}‘? .y @round so closed, shall be transferred to, and become burdens
grounds,  upon, the burial ground provided in room thereof ; and the
revenues of the new burial ground shall be liable for the same,
in like manner as the revenues of the burial ground so closed
were liable.
Manage- XVII. The general management, rvegulation, and control of
me?;:d to be  the burial grounds provided under this act shall, subject to the
Y roohin]  Provisions of this act and the regulations to be made thereunder,
ards. be vested in and exercised by the respective parochial boards
providing the same.
Boards may  XVIII, Any parochial board, under such restrictions and
sell E"“};‘;ﬂ conditions as they think proper, may sell the exclusive right of
Eﬂ}v&&% burial, either in perpetuity or for a limited period, in such
and right to parts of any burial ground provided by such board as may with
erect monu- the sanction of the sheriff be appropriated to that purpose,
ments, & anq also the right of constructing any chapel, vault, or place of
burial, with the exclusive right of burial therein in perpetuity
or for a limited period, and also the right of erecting and
placing any monument, gravestone, tablet, or monumental
" inseription in such burial ground : Provided always, that such
exclusive rights shall not extend in all to a space greater than
one half of such burial ground.
Boards may  XIX. Any parochial board may make such arrangements as
make ar-  they may from time to time think fit for facilitating the con-
for facili.  veyance (a) of the hodies of the dead from the parish or the
tating the place of death to the burial ground which shall be provided
conveyance ynder this act, or to any other place of burial, subject to the
E{l;ﬁl 18810 rrovisions of this act and the regulations to be made there-
grounds,  under ; and it shall be lawful for any of the aforesaid cemetery
ecompanies to undertake any such arrangement, and to carry
the same into effect, subject to the provisions and regulations
as aforesaid.
Placcsmay XX, It shall be lawful for any parochial board, subject to
be provided the provisions of this act and the regulations to be made there-
LOFrectDUON ynder, to hire, take on lease, or otherwise to provide fit and
until inter- proper places in which bodies may be received and taken care
ment, of previously to interment, and to make arrangements for the
reception and care of the bodies to be deposited therein, and for
providing such places such boards may exercise the powers
vested in them under this act for providing burial grounds.
Seeretaryof X XI. It shall be lawful for one of her Majesty’s principal
state may  gecretaries of state, from time to time, to make such regulations
make regl- in relation to the burial grounds and places of reception of

(z) Sec note, p. 88,
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' bodies previous to interment which may be provided under this 18 & 1@:ﬂ Vicr.
act, as to him may seem proper for the protection of the public  © 2
health and the maintenance of public decency ; and the parochial yations as to
boards aund all other persons having the care of such burial burial

grounds and places for the reception of bodies shall conform to grounds, &e.

and obey such regulations. :

NXII. No funeral procession, or carriage in such procession, Exemption
and no foot passenger, shall, while going to or returning from gﬂ":;u;:ﬁﬂ
the place of interment on the occasion of any interment, be =

liable in any toll or pontage.

NXTII. It shall be lawful for any parochial board to enclose, Bﬂm‘dtmﬂz-"'i
lay out, and embellish any burial ground provided by such iﬁhﬁuﬁ?
hoard in such manner as may be fitting and proper. Brutiil

XXIV. Every parochial board under this act shall, subject ground.
to the approval of the sheriff of the county, fix and receive such Board to fix
fees and payments in respect of interments in any burial ground }Jﬂrﬂafl;tﬂ .
provided by such board as they shall think fit, and from time ¢ #0080
to time revise and alter such fees and payments, and a table rial ground.
showing such fees and payments shall be printed and published,
and shall be affixed and at all times continued on some con-
spienous part of such burial ground.

XXV. The provisions of ** The Cemeteries Clauses Act, Certain pro-
1847,” (a) with respect to the protection of the cemetery, shall T F,:fi -
be incorporated with this act, and be applicable to any burial :Dﬁ{: linw'f._'
ground provided under this act, and ‘‘the Company” in these porated
clauses shall signify the parochial board under this act. with this

XXVI. The expenses incurred by the parochial board of any ¢t .
parish in carrying this act into execution, in so far as the sums Jixpenses to
received for exclusive right of burial or as fees or other pay- ,cebssmen s,
ments in respect of interments shall be insufficient, shall be
raised by assessment, to be levied in the same way as that
which may be in force for the time being for the relief of the
| poor within the parish ; and the parochial board shall have like
powers for the levying of such assessments as parochial boards
liave for the levying of assessments for the relief of the poor.

XXVII. Provided always, That it shall be lawful for the Power to
parochial board to borrow any money required for providing borrow
and laying out any burial ground under this act, and to charge ™°"%Y
the future assessments under this act with the payment of such
money and interest thereon : Provided that there shall be paid
in every year, in addition to the interest of the money borrowed
and unpaid, not less than one-twentieth of the principal sum
borrowed, until the whole is discharged.

XXVIII. The commissioners for carrying into execution an The public
act of the session of parliament holden in the fourteenth and WOrks loan
fifteenth year of her Majesty, chapter twenty-three, ‘‘to Efﬁmﬁlﬁ;”m'
anthorise for a further Period the Advance of Money out of the advance

Uonsolidated Fund to a limited Amount for earrying on Public money for
the purposcs
of this act.

() See note, p. 87, and clauscs at length, p. 125,

I
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Works and Fisheries and Employment of the Poor,” and any
act or acts amending or continuing the same, may from time
to time muke to the parochial board of any parish, for the
purposes of this act, any loan, under the provisions of the
recited act or the several acts therein recited or referred to,
upon I;aermritj of the assessments for the relief of the poor of the
parish.

XXIX. Minutes of all proceedings of the parochial beard
under this act, with the names of the members who attend
each meeting, shall be kept ; and the parochial board shall
provide and keep books in which shall be entered true and
regular accounts of all sums of money received and paid for or
on account of the purposes of this act in the parish, and of all
liabilities incurred by them for such purposes, and of the
several purposes for which such sums of money are paid and
such liabilities incurred ; and all such books shall at all reason-
able times be open to the examination of every member of the
parochial board and ratepayer, without fee, and they may take
copies of or extracts from such books or any part thereof, with-
out paying for the same.

XXX. The parochial board may appoint and may remove, at
pleasure, a clerk and such other officers and servants as shall be
necessary for the business of the board in respect of and for the
purposes of their burial ground, and may appoint reasonable
salaries, wages, and allowances for such clerk, officers, and
servantg, and, when necessary, may hire a sufficient office for
transacting their business,

XXXI. All burials within any burial ground provided under
this act shall be registered in a register book to be provided by
the parochial board providing such ground, and kept for that
purpose ; and such register book shall be so kept by some officer
appointed by the said board to that duty; and in such register
hooks shall be distinguished in what parts ¢f the burial ground
the several bodies (the burials of which are entered in such
register books) are buried ; and in case such burial ground has
been provided for more than one parish, such register shall be
kept or indexed so as to facilitate searches for entries in such
books in respect of bodies from the several parishes ; and such
register books, or copies or extracts purporting to be thereof,
shall be received in all courts as evidence of the burials entered
therein.

XXXII. No interlocator or deliverance of a sheriff under this
act, excepting as herein provided, shall be in any way sabject
to review, or to be set aside by reason of any defect of form
therein or in the procedure on which it followed.
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20 & 21 Vicr. c. 42,

An Act to amend “the Burial Ground (Scotland) Act, 22 yiom
1855."” [17th August, 1857.] —

WHEREAS it is expedient to amend the act passed in the
session of parliament holden in the eighteenth and nineteenth 18 & 19 Viet,
years of her Majesty, chapter sixty-eight, intituled ** An Act to © 98-
amend the Laws concerning the Burial of the Dead in Scotland :”
be it enacted by the Queen’s most excellent Majesty, by and
with the advice and consent of the Lords spiritual and temporal,
and Commons, in this present parliament assembled, and by
the anthority of the same, as follows :— :
I. The twenty-eighth section of the said act is hereby re- Section 28 of

pealed recited act
z Sl : : - repealed.
II. The commissioners for carrying into execution anact of . .-~

the session of Parliament holden in the fourteenth and fifteenth cioners of
years of her Majesty, chapter twenty-three, *‘to authorise for a public
further Period the Advance of Money out of the Consolidated “"‘3{:1‘51““"1’
Fund, to a limited Amount, for carrying on Public Works and f;c‘pfmiﬁj",ﬁ
Fisheries and Employment of the Poor,” and the several acts boards for
therein recited, mentioned, or referred to, and the act or acts thepurposes
subsequently passed for amending, continuing, or extending “H
the same, may from time to time make to the parochial board of (Scotland)
any parish for the purpeses of the said Burial Ground (Scotland) acts.

Act, 1853, any loan under the provisions of the recited act,

or the several acts therein recited or referred to, or subsequently

passed for amending, continuing, or extending the same, upon

=ecurity of the assessments authorised by the said Burial

Grounds (Scotland) Act, 1855 (a).

(a) See note, p. 58.
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Dead in Ireland. [29th July, 1856.]

Br it enacted by the Queen’s most excellent Majesty, by and
with the advice and consent of the Lords spiritnal and temporal,
and Commons, in this present parliament assembled, and by the
authority of the same, as follows :—

I. This act may be cited as *‘ The Burial Grounds (Ireland)-
Act, 1856."”

II. In this act the following words and expressions shall
have the several meanings hereby assigned to them, unless
there be something in the subject or context repugnant to such
construction ; that is to say, ** Lord Lieutenant® shall mean
the Lord Lieutenant of Ireland or other chief governor or
governors thereof ; ** Council ™’ shall mean her Majesty's privy
council in Treland ; *‘ borough" shall mean any borough or town
corporate in Ireland, or any town in which a board of muniecipal
commissioners shall have been elected, under the provisions of
an act of the third and fourth years of her present Majesty,
chapter one hundred and eight, or in which town commissioners
shall have been appointed, under the provisions of an act of the
ninth year of King George the Fourth, chapter eighty-two, or
an act of the seventeenth and eighteenth years of her present
Majesty, chapter one hundred and three, or any act amending
the same ; *‘town council ” shall mean the town council of the
borough, or, where there is no town council, the board of mu-
nicipal commissioners, or the town commissioners acting for the
borough or town ; ‘‘the borough fund ” shall be held to include
““the town fund;” ‘¢ parish " shall extend to any extra-paro-
chial precinet or place ; ‘‘ ratepayers” shall mean the persons
for the time being assessed to and paying rates, or liable to be
rated, under the provisions of this act; ““town clerk ™ shall
mean the town clerk of the borough, or where there is no-
town clerk, the clerk of the board of municipal commissioners,
or of the town commissioners acting for the borough or town.

III. In the execution of this act in poor law unions, or any

(a) Sce observations, note, p. 186.
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portion thereof not within the limits or boundaries of any 19 & 20 Vicr.
borough as defined by this act, *‘burial board ™ shall be h&_ld to e. 98,
signify the board of guardians for the relief of the poor within ;o this
-any such poor law union or portion thereof, and the manner of act into
holding and transacting business at meetings of such burial execution.
boards shall be similar to the manner in use in respect of the

relief of the poor, and within the limits or boundaries of any

borough *“the town council of the borough ™ shall be held to be

the ** burial board " of such borough.

IV. The board of guardians for the relief of the poor shall, Board of
in carrying into execution the provisions of this act, be subject guardians to
to the direction and control of the commissioners appointed for Eg;;]'ﬂ];ft o
administering the law for the relief of the poor in Ireland. cOMMmis-

V. In case it shall appear to the Lord Lieutenant in eouncil, sioners.
upon representation duly made to him, that for the protection On repre-
of the public health the opening of any new burial ground in ilﬁjtllmltllﬁﬂ
any city or town or within any other limits in Ireland, save to pim.
with the approval of the Lord Lieutenant, should be prohibited, Lord Lieu-
or that burials in any city or town or within any other limits, ﬁﬂﬂﬂu!'-li“ :
or in any burial grounds or places of burial, should be wholly :gﬂ;int?ﬁ‘g
discontinued, or shounld be discontinued subject to any excep- gpening of
tion or qualification, it shall be lawful for the Lord Lieutenant, new burial
by and with the advice of her Majesty’s privy council in Ire- E::luﬁlfﬁ?ér
land, to order that no new burial ground shall be opened in gieoontinu-
any city or town or within such limits without such previous ance of
approval, or (as the case may require) that after a time men- burials in
tioned in the order burials in such city or town or within such SPecified

. il .
limits, or in such burial grounds or places of burial, shall B

«liscontinued wholly, or subject to any exceptions or quali-

fications mentioned in such orders, and so from time to time as
circumstances may require ; Provided always, that notice of
such representation, and of the time when it shall please the
Lord Lieutenunt to order the same to be taken into considera-
tion by the privy council, shall be published in the Dublin
(razette, and shall be affixed on the doors of the churches or
chapels of or on some other comspicuous places within the
parisbes affected by such representation, one month before such
representation is so considered.

VI. It shall be lawful for the Lord Lieutenant, by and with Lord Lieu-
the advice of the privy council, to postpone the time appointed “B““Flm
by any order in couneil for the discontinuance of burials, or ;‘;2;1;“?“?
otherwise to vary any order in council made under this act, order for
(whether the time thercby appointed for the discontinuance of discontinu-
burials thereunder or other operation of such order shall or ;{:ﬁﬁ: P
shall not have arrived,) as to the Lord Lieutenant in council e
shall seem fit ; and every order of the Lord Lieutenant in couneil
made for varying any order previously made under this act shall
be deemed valid and effectual in law,

VII. No such order in council as aforesaid shall be deemed Order not
to extend to any burial ground of the people called Quakers, to extend
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used solely for the burial of the bodies of such people, unlesa
the same shall be expressly mentioned in such order; and
nothing in this act shall prevent the burial in any such burial
ground in which for the time being interment is not required
to be discontinued of the bodies of such people.

VIIL. Provided, That no such order in council as aforesaid
shall be deemed to extend to the burial grounds or cemeteries
situate respectively in Merrion Row and Peter Street in the
city of Dublin, the property of the French Protestants, and
used solely for the burial of the bodies of the descendants of the
French Protestant refugees, unless the same be expressly men-
tioned in such order ; and nothing in this act shall prevent the
burial as heretofore in such burial grounds or cemeteries
respectively, so situate in Merrion Row and Peter Street afore-
said, of the bodies of such descendants of French Protestant
refugees,

IX. If any person, after the time wentioned in any order
in council nnder this act for the discontinuance of burials, shall
knowingly and wilfully bury any body, or in anywise act or
assist in the burial of any body, in or under any church,
chapel, churchyard, burial ground, or place of burial, or else-
where, as the case may be, within the limits in which burials
have by such order been ordered to be discontinued, in violation
of the provisions of any such order, every person so offending
shall, upon summary conviction thereof, forfeit a sum mnot
exceeding ten pounds.

X. Provided always, That, notwithstanding any such order
in council, where, by virtue of any faculty legally granted, or
by usage or otherwise, there is at the time of the passing of
this act any usage or right of interment in or under any church
or chapel affected by such order, or in any vault of any such
church or chapel, or of any churchyard or burial ground affected
by such order, and where any exclusive right of interment in
any such burial ground has been purchased or acquired before
the passing of this act, it shall be lawful for the Lord Lieutenant,
from time to time, on application being made to him, and on
being satisfied that the exercise of such right shall not be
injurious to health, to grant a licence (a) for the exercise of
such right, during such time and subject to such conditions and
restrictions as the Lord Lieutenant may think fit; but such
licence shall not prejudice or in anywise affect the authority
of the ordinary, or of any other person who if this act had not
been passed might have prohibited or controlled interment under
such right, nor dispense with any consent which would have -
been required under such right, nor otherwise give to such
right any greater force or effect than the same would have had

if this aet had not been passed. A%
XI. Where by any such order in council it is ordered that no

(a) See note (b), p. 26.
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new burial ground shall be opened in any city or town or within 19 & 20 Vier.
any limits in such order mentioned, without the previous &%
approval of the Lord Lieutenant, no new burial ground or ceme- ; pe opened
tery (parochial or non-parochial) shall be provided and used in contrary to
such eity or town or within such limits without such previous order }{1
] counci

XII. Where by usage or otherwise any grave, vault, or place No cml')psq 3
of interment in any burial ground or cemetery has been the ?ﬁgﬁimﬁe
burying place of and used as such by any family, no corpse of grave with-
any person not having been a member of such family shall be out consent.
buried in such grave, vault, or place of interment without the
consent in writing of some immediate relative of the member of
such family last interred therein ; and if any person shall know-
ingly act or assist in any burial contrary to the provisions of
this clanse, every such person shall be liable, on summary con-
viction before any two justices of the peace at petty sessions, to
a penalty not exceeding ten pounds; and upon any complaint
made nnder this clause it shall be lawful for the justices at
petty sessions to make such order for the exhumation and re-
interment of such corpse so buried as to such justices shall
seem fit.

XIII. No animal of any description shall be allowed to graze No animal
or to be within the limits of any burial ground having a suf- Eb‘”‘n“’f‘md
ficient fence ; and it shall be lawful to any two justices of the hugﬁzem
peace at petty sessions to order the owners of any animal or places.
animals 8o found within such burial ground to pay as a fine a.
sum not exceeding two shillings and not less than one shilling
for each animal so found as aforesaid, and to levy and dispose
of gaid fine in the same manner as fines for trespass of cattle
are now levied and disposed of under the provisions of the law
at present in force in Ireland.

XIV. Although no burial ground has been closed by order in Upon re-
eouncil, the clerk of the union in which any eity, town, or place ﬁ"}i“‘mﬂ of
is situate, not being within the limits of a borough, and the i.? nﬂgﬁ‘f&
town clerk of any borough, shall, upon the requisition in writing of burial
of ten or more persons assessed for the relief of the poor in such Poard,
city, town, or place, or liable to the payment of borough rate in mfﬁhmtgﬂ %fa
such borough respectively, or upon the requisition in writing of convened to
any two or more members of the burial board of such union or determine
borough respectively, convene a special meeting of the burial E'hﬁﬂllm"
board of such union or borough, for determining whether a g:‘ﬁ:::mahnu
burial ground sball be provided under this act for such city, be provided.
town, or place, or for such borough respectively ; and if a
majority of such meeting shall resolve that a burial ground
ghall be provided under this act for such city, town, or place,
or borough respectively, such new burial ground shall be pro-
vided, in the same manner as if an old burial ground had been
elosed by order in counecil.

XV. Whenever any burial ground shall have been closed in When burial

any eity, town, or place, or in any borough respectively, by grounds are
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order in council, the burial board may, if it shall seem neces-
sary or expedient, forthwith proceed to provide a suitable and
convenient burial ground for such eity, town, or place, or
borough respectively, and to make arrangements for facilitating
interments therein, under the provisions of this act.

XVI. Any burial ground may be provided under this act,
either within or without the limits of the city or town or
borough for which the same is provided, and in case any burial
ground to be so provided for any city, town, or borough shall
be situate without the limits of such city, town, or borough, the
same shall, for the purposes of this act, be considered as if the
same was within such limits ; but no ground not already used
as or appropriated for a cemetery ghall be appropriated as a
burial ground, or as an addition to a burial ground, under this
act, nearer than one hundred yards to any dwelling house, with-
out the consent in writing of the owner, lessee, and occupier of
such dwelling house.

XVII. For the providing such burial ground, it shall be
lawful for the burial board to contract for and purchase or take
any lands, and buildings thereon, for the purpose of forming a
burial ground, or for making additions to any burial ground to
be formed or purchased under this act, as such board may think
fit, or to purchase from any company or persons entitled thereto
any cemetery or cemeteries or part or parts thereof, subject io
the rights in vaults and graves and other subsisting rights
which may have been previously granted therein : Provided
always, that it shall be lawful for such board, in lien of pro-
viding any such burial ground, to contract with any such company
or persons entitled as aforesaid for the interment in such cemetery
or cemeleries, and either in any allotted part of such cemetery
or cemeteries or otherwise, and upon such terms as the burial
board may think fit, of the bodies of persons who would have
had rights of interment in the burial grounds of such parish or

lace.
4 XVIIL. The Lands Clauses Consolidation Act, 1845, except
the provisions of that act ** with respect to the provisions to
be made for affording access to the special act by all parties
interested,” and ‘* with respect to the purchase and taking of
lands otherwise than by agreement,” shall be incorporated with
this act (@) ; and for the purposes of this act the expression
‘¢ the promoters of the undertaking,” wherever used in the said
act, shall mean any burial board under this act: Provided
always, that the provisions in the said act *‘ with respect to

(2) For the chief portion of the act here incorporated see clauses at
length, p. 100. With respect to lands not required, and recovery of
wenalties (ss. 127— 49), see summary of corresponding sections of 8 & 9
ict. e. 19, p. 190, note.—Witnesses may be summoned by justices on
any matter, and on refusal to appear or give evidence, forfeit 51,
for every such offence, or giving false evidence, liable to penaltics of

perjury.
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lands acquired by the promoters of the undertaking under the 19 &cgg;'mT-
provisions of this or the special act, or any act incorporated g
therewith, but which shall not be required for the purposes

thereof,” shall be held to apply only to such lands in which no

burial shull have taken place, and such provisions shall not be

restricted in operation to any fixed period after the purchase of

such lands.

XIX. Where any burial ground shall be closed under the Liabilities of
provisions of this act, and a new burial ground provided in g]lgf];g;al
place thereof, the whole burthen upon and liabilities attaching transferved
to the burial gronnd so closed shall be transferred to and become to new
burthens upon the burial ground provided in place thereof, and burl'fl'll s
the revenues of the new burial ground shall be liable for the :
=ame in like manner as the revenues of the burial ground so
closed were liable.

XX. The general management, regulation, and control of the Manage-
burial grounds provided under this act shall, subject to the mﬁdt’?nhc
provisions of thisact and the regulations to be made therennder, burial
be vested in and exercised by the respective burial boards pro- boards.
viding the same: Provided always, that any question which
shall arise tonching the fitness of any monumental inseription
placed or proposed to be placed in any part or portion of such
zrounds shall be determined by the proper ministers of the
religions denomination to which such part or portion shall have
been allotted : Provided also, that at the burials of the bodies
of members of the United Church of England and Ireland, or
of the Roman Catholic Church, or of any other religious deno-
mination, burial service according to the respective rites of such
church or denomination may be performed or celebrated by the
proper ministers of such church or denowmination. -

XXI. Any barial board, under such restrictions and con- Boards may
ditions as they think proper, may sell the exclusive right of Sl exclu-
burial, either in perpetuity or for a limited period, in such parts g}vﬁﬁfﬂm
of any burial ground provided by such board as may be appro- and rights
priated to that purpose, and also the right of constructing any to erect
chapel, vault, or place of burial, with the exclusive right of Enuument&.
burial therein, in perpetuity or for a limited period, and also
the right of erecting and placing any monument, gravestone,
tablet, or monumental inscription in such burial ground, subject
to the provisions hereinbefore contained : Provided always, that
such exclusive rights shall not extend in all to a space of one
half of such burial ground.

XXII. Any burial board may make such arrangements as Boards may
they may from time to time think fit for regulating and faeili. make ar-
tating the conveyance of the bodies (a) of the dead from the ;;;‘f%;ﬁ,}f;“
place of death to any burial ground which shall be provided bing the con-
under this act, subject to the provisions of this act and the re- veyance of
gulations to be made thereunder; and it shall be lawful fur Eﬂ:ﬁf o

grounds
(n) See note, p. 88,
E 3
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any of the aforesaid cemetery companies from whom the burial
board shall have made any such purchase, or with whom the
burial board shall have made any such contract as herein-before
provided, to undertake any such arrangement, and to carry
the same into effect, subject to the provisions and regulations
aforesaid.

XXIII. Tt shall be lawful for any burial board, subject to
the provisions of this act and the regulations to be made there-
under, to hire, take, or lease, or otherwise to provide, fit and
proper places in which bodies may be received and taken care
of previously to interment, and to make arransements for the
reception and care of the bodies to be deposited therein ; and
for providing such places such boards may exercise all the
powers vested in them under this act for providing burial

grounds,

XXIV. It shall be lawful for the Lord Lieutenant in council
from time to time to make such rules aud regulations in rela-
tion to the burial grounds and places of reception of bodies
previous to interment which may be provided under this act as
may seem proper for the protection of the public health and
the maintenance of public decency, and for the proper registry
of interments, and to provide for the imposition and recovery
of penalties not exceeding ten pounds for each offence for the
breach or non-observance of such regulations; and the burial
boards, and all other persons having the care of such burial
grounds and places for the reception of bodies, shall conform to
and obey such regulations.

XXV. No funeral procession, or carriage in such procession,
and no foot passenger, shall, while going to or returning from
the place of interment on the oceasion of any interment, be
liable to any toll or pontage,

XXVI. It shall be lawful for any burial board to enclose, lay
out, and embellish any burial ground provided by such board,
in such manner as may be fitting or proper: Provided always,
that in all cases in which a burial board shall provide a new
burial ground under this aet, it shall be lawful for such burial
board, with the sanction of the Lord Lieutenant, to divide such
new burial ground or some part thereof into certain parts and
proportions, to be allotted in such manner as to the Lord
Lieutenant shall seem fit, for the burial of the members of any
particular religious denomination; and each such allotment
shall, as the case may require, be consecrated according to the
rites and by the proper winisters of the respective religious
denominations for which each such allotment is so set apart.

XXVII. Every burial board under this act shall, subject to
the approval of the Lord Lieutenant, fix and receive such fees
and payments in respect of interments in any burial gn:u_md
provided by such board as they shall think fit, and from time
to time revise and alter such fees and payments; and a table
showing such fees and payments shall be printed and published,
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and shall be affixed and at all times continued on some con- 19 & 20 Vier.
spicuous part of such burial ground. b c. 08,

XXVIII. Minutes of ull proceedings of the burial board under 3=
this act, with the naiwes of the members who attend each p,oceedings
meeting, shall be kept ; and the burial board shall provide and of board to
keep books in which shall be entered true and regular accounts be Bllt@l‘ﬁfl
of all sums of money received and paid for or on account of the = & POOk-
purposes of this act, and of all liabilities incurred by them for Board to
such purposes, and of the several purposes for which such sums ﬂ:ffum_.a}
of money are paid and such liabilities incurred ; and all such which shall
books shall at all reasonable times be open to the examination be open to
of every member of the burial board and ratepayer, without fee, inspection.
and they may take copies of or extracts from such books or any
part thereof, without paying for the same.

XXIX. The burial board may appoint and may remove at ;.4 may
pleasure a clerk ard such other officers and servants as shall be appoint and
necessary for the business of the board in respect ot or for the remove
purposes of their burial ground, and may appoint reasouable ©fcers, &c.
sularies, wages, and allowances for such eclerk, cofficers, and
servants, and, when necessary, may hire a sufficient office for
transacting the business of such burial board ; and the provi-
sions and clauses of ‘‘The Commissioners Clauses Act, 1847,
with respect to the ‘‘appointment and accountability of the
uificers of the commissioners (@), shall, so far as the same are
not varied by or inconsistent with the provisions of this act, be
incorporated therewith; and the commissioners in the said act
shall signify the ‘¢ burial board ” under this act.

XXX. All burials within any burial ground provided under Register of
this act shall be registered in a register book to be provided by burials tobe
the burial board providing such ground, and kept for that pur- E:f:rm
pose ; and such register book shall be so kept by some officer ground pro-
appointed by the said board to do that duty ; and in such vided under
register book shall be distingnished in what parts of the burial 8 26t
ground the several bodies (the burials of which are entered in

(a¢) Under *The Commissioners Clauses Act,” the offices of clerk
and treasurer may not be held by the same person or by partners
under penalty of £100 and costs, recoverable by action of debt
(8. 6i6); any officer accepting fees other than those allowed, or who
shall be interested in any contract made by the burial board, shall
lose his office, and forfeit £50, recoverable 1n like manner (67) ; any

n intrusted with money to give security (68) ; collector shall pay
any monies to the treasurer within seven days of receipt, shall deliver
true accounts and lists of monies due and unpaid (69); also account of
payments and vouchers, and pay balances to proper officer (70) ; on
failure to account or deliver up papers within five dlu.}ra after being so
required, such officer may be summoned before two justices, or sheriff
who may adjust balance in a summary way, and order payment of
same to be levied by distress, and in default offender may be com-
mitted without bail, for any period not exceeding three months (71) :
officer refusing to account when so summoned, or to produce papers,
may be committed until same be delivered up (72) ; if intending to
abacond, warrant may issue (78) ; but no such proceeding to discharge
sureties (T4).
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10 & 20 Vicr. guch register book) are buried; and such register book, or
e, 98, . 2 : .
copies or extracts thereof, or purporting to be copies or extracts
thereof, shall be received in all courts as evidence of the burials
B Eﬂbxeﬁ %hﬂﬁu'

R . The commissioners for carrying into execution an
:'ﬂ‘i;ﬁi:';i‘;‘n_ act of the fourteenth and fifteenth year of Her present Majesty,
ers may - chapter twenty-three, intituled ** An Act to authorise for a
u'#;;tﬂuﬁf; further Period the Advance of Money out of the Consolidated
Tretl Fund to a limited Amount, for carrying on Public Works and
of this act.  isheries and Employment of the Poor,” and any act or acts

amending the same, may from time to time, if they shall so
think fit, make to the burial board of any borough or place for
the purposes of this act any loan, under the provisions of the
recited act or the several acts therein recited or referred to,
upon security of the assessments for the relief of the poor of the
union, or the borough fund, or rates in this act mentioned (a).
Expenses of XXXII. For the purpose of defraying the expenses incurred
act tobe  jn the execution of this act, or paying any money burrowed for
2%&? such purpose, or any interest thereon, the guardians of every
rate. union who shall be appointed the burial board of such union or
any part thereof, under the provisions of this act, shall from
time to time make and levy such rates as may be necessary on
every occupier of rateable hereditaments in or arising within
such union or any part thereof, not being within the boundaries
or limits of any borough as defined by this act; and all rates
g0 made under this act by the gnardians of such union shall be
applotted, assessed, and levied on such union, or on such elec-
toral division situate in such union, and wholly or partly on the
parishes for which any new burial ground shall have been pro-
vided under this act, as the poor law commissioners for Ireland
shall by any order in that behalf direct, and shall be applotied,
assessed, and levied as if the sums so payable were sums to be
applotted, assessed, and levied for the purpose of carrying into
execution the laws for the relief of the destitute poor in Ireland ;
and all monies borrowed by the guardians of such unions for the
purposes of this act, or any interest thereon, shall be secured
upon the rates authorised to be made by the guardians of such
union by this act ; and any money required to be raised in any
borough or town in which a board of municipal commissioners
shall have been elected, as hereinbefore mentioned, for defraying
such expense, or paying any money borrowed under this act
by the council of such borough, or the municipal commissioners
or town commissioners of such town, or any interest thereon, by
means of a rate levied in such borough or town, shall be raised
by a separate rate to be levied within such borough or town ;
and the council of such borough and the municipal commis-
sinners of such town shall bave all such powers for making and
levying such rate respectively, and all provisions shall be appli-

(a) See note, p. 53.
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cable in respect thereof, as in the case of any borough rate or
improvement rate authorised to be made therein uudpt' the
provisions of the respective acts of parliament under which the
council of such borough or the municipal commissioners of
such town are constituted : Provided always, that such rates
shall be levied wholly or partly in the parishes within such
borough or town for which any new burial ground shall have
been provided under this act, as the Lord Lieutenant in council
shall by any order in that behalf direct; and provided also,
that when the amount of the rates to be assessed by the council
of such borough or the municipal commissioners or town com-
missioners of such town are limited by law to a certain rateable
amount, such limitation shall not apply or extend to expenses
incurred for carrying this act into execution ; and it shall be
lawful for the council of such borough or the municipal com-
missioners or town commissioners of such town to charge the
expenses under this act in addition to the other borough or
town rates respectively; and all monies borrowed by the said
eouncil or the said commissioners under this act, or any interest
thereon, shall be charged upon the rates authorised to be levied
by the gaid eouncil or commissioners respectively by this act.
XXXIII. It shall be lawful for the guardians of any union or
the council of any borough to appropriate for the purposes of
this act any land belonging to the board of guardians of such
union or to the body corporate of such borough respectively, or
vested in any feoffees, trustees, or others for the general benefit
of the union or borough respectively, or any specific charity :
Provided always, that when any land so appropriated shall be
subject to any charitable use such land shall be taken on such
conditions only as the Court of Chancery, in the exercise of its
jurisdiction over charitable trusts, shall appoint and direct.
XXXIV. Whereas the grand juries of the county and city of
Waterford, acting under the act of the fortieth year of King
George the Third, chapter ninety-three, purchased a piece of
ground situate in the townland of Ballynasheagh in the barony
of Gaultier in the county of Waterford, for the purpose of a
cemetery, in lieu of the ancient burial places of the six several
parishes of Trinity Within. Saint Michael, Saint Stephen Within,
Saint Olave, St. John Within, and St. Patrick, in the borough
of Waterford, and of the three parishes of Trinity Without,
Saint John Without, and 8t. Stephen Without, partly in the
borough and partly in the county of Waterford, and of the two
parishes of Kilbarry and Kil Saint Lanrence in the county of
Waterford : And whereas the said eleven parishes are all situate
within the poor law union of Waterford, and it is advisable that
the said piece of ground should be used as a burial ground for
all the said parishes as if all the said parishes were situate
without the limits of the said borough of Waterford, and as if
the said piece of ground had been provided as the burial ground
under this act for the said several parishes : Be it enacted, that
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from and after the passing of this act the said piece of ground
shall, without further conveyance, be vested in the guardians of
the poor of the Waterford Union as the burial beard, and for
the use of all the district at present comprised in the said
eleven parishes, subject to all the powers and regulations in
this act contained relative to burial grounds, and as if the same
had been purchased und acquired under this act; and unless
the said piece of ground shall be discontinued as a burial ground
by the Lord Lieutenant and council under the provisions of the
fifth section of this act, all the said parishes and portions of
parishes situate in the borough of Waterford shall, for the pur-
poses of this act, be considered as if the same were without the
limits of the said borough of Waterford.

XXXV. The provisions of ** The Cemeteries Clauses Act,
1847 " (@), with respect to the protection of the cemetery, shall
be incorporated with this act, and be applicable to any burial
ground provided under this act ; and the words ‘‘The Com-
pany ” in ““The Gemeteries Clauses Act, 1847,” shall signify
the *‘Burial Board” under this act : Provided always, that
every penalty imposed under and by virtue of this act shall be
enforced, recovered, and appropriated under the provisions of
the ‘¢ Petty Sessions (Ireland) Act, 1851,” except when the act
or offence in respect of which such penalty shall have been
ineurred shall have been committed within the jurisdietion of
the justices of the police district of Dublin metropolis, in which
case such penalty shall be enforced and recovered under the
provisions of the acts relating to such police districts.

XXXVI. Every burial board under this act may, with the
consent of the Lord Lieutenant, borrow any sum of money not
exceeding such sum as the Lord Lieutenant may sanction and
appoint, required for providing, laying out, and embellishing
any burial ground under this Act, or any such purposes, and
may charge the future assessments or rates respectively under
this act with the payment of such money, and interest thereon
not exceeding six per cent. ; provided that there shall be paid
in every year, in addition to the interest of the money borrowed
and unpaid, not less than one twentieth of the prineipal sum
borrowed, until the whole is discharged.

XXXVII. Any burial board acting under this act may, if
they think fit, borrow money in order to pay off and discharge
any security or securities, and secure the repayment of the
money 50 borrowed, and the interest to be paid thereon, in like
manncr as other monies authorised to be borrowed by such
burial board under this act.

XXXVIIL. Noland already or hereafter to be purchased or
acquired under the provisions of this act, for the purpose of a
burial ground (with or without any building erected or to be
erected thereon), shall, while used for such purposes, be

(a) Sec note, p. 87, nnd clauses, p. 125.
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assessed to any county, parochial, or other local rates ab a 34400 vier.
higher value or more improved vent than the value or rent at ¢ 98

which the same was assessed at the time of such purchase or o=
acquisition, the purposes

XXXIX. It shall be lawful for any burial board, with the of this or
sanction of the Lord Lientenant, and subject to regulations St former
approved of by him, to let any land purchased by and vested in Bu;:ial Pl
them under this act, and which has not been consecrated, and ;v et 1and
in which no body has been at any time interred, and which is not required
not for the time being required for the purposes of a burial for burials.
ground, in such manner and on such terms as such board may
see fit, but, so, nevertheless, that power shall be reserved to
such board to resume any such land which may be required for
the purposes aforesaid, upon giving six months’ notice.

XL. In every case in which any order in council has been or Burial hoard
shall hereafter be issued for the discontinuance of burials in any to keep in
churchyard or burial ground, the burial board shall maintain Prierclosed

P 2 urial
such churchyard or burial ground in decent order, and also do pounds, &e.
the necessary repair of the walls and other fences thereof ; and
the costs and expenses shall be repaid out of the rates by this
act authorised, unless there shall be some other fund legally
chargeable with costs and expenses.

XLI. And whereas the wayor, aldermen, and burgesses of Certain plot
the borough of Limeriek have, with the consent and approba- of ground to
tion of the Commissioners of Her Majesty’s Treasury, executed geﬂe'v;l:::in
a lease of a certain plot of ground situate at Gortuemanagh in the limits
the barony of Clanwillians and county of Limerick (which plot of the
'-'I'f: ground is part of the property of the said corporation of E’g:ﬁ?k"f
Limerick, but is not situate within the limits or boundaries of e
the borough of Limerick), unto certain parties fur the term of
two thousand years, at a certain yearly rent, for the purpose of
the same being used as a cemetery or burial ground: Be it
further enacted, that for the purposes of this act the said plot
of ground shall be deemed and taken to be within the limits or
boundaries of the said borough of Limerick.

XLII. The provisions of this act shall not apply to any Not toapply
private and exclusive family mausoleum or burial place not to private

being within the limits of any public burial ground. A mausoleurns,
XLIII. This act shall extend to Ireland only. fixtant of
act.

23 & 24 Vier. ¢ 76.

An Act to amend the Burial Grounds (Ireland) Act, 25 & 24 Viet.
(1856). [6¢h August, 1860.] __ * ™

WoEREAS it is expedient to amend *‘The Burial Grounds IR
(Ireland) Act, 1866 :” Be it enacted by the Queen’s most o
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28 & 24 Vicr. excellent Majesty, by and with the advice and consent of the
¢ 76 Lords spiritual and temporal, and Commons, in this present
}Jai}*liament assembled, and by the authority of the same, as
ollows :
memii;gm 1. T:he pmﬁsiqna contained in the said act shall extend to
aeﬁﬁ]mﬂeq- authorise any burial board to contract for and purchase or take
tended to & lease of any lands, and buildings thereon, for the purpose of
additions to making additions to any burial ground, although such burial
ﬂbflirﬁifgllﬂg ground shall not have been formed or purchased under the said
grounds, a‘ct, provided that such burial ground is not attached or con-
tiguous to any church or chapel or place of worship actually
used for divine worship, or situated in any private demesne ;
and such burial board shall have and exercise, with respect to
the aequisition and management of such additions, all the
powers and authorities and be subject to all the provisions
contained in the said act with respect to the acquisition and
management of new burial grounds, in the same manner as if
the acquisition of such additions had been authorised by the said
act : Provided that when any lease is taken of any such addi-
tional Jand or building the term of such lease shall not be less
than nine hundred years.
When burial  II. When any burial ground not being attached or contiguous
ek Edd;;“t' to any such church, chapel, or place of worship or situate in
kept in any private demesne, as aforesaid, is without any sufficient
decent order fence, or is not kept in decent order, the burial board for the
by owner, union, borough, or town within which such burial ground shall
m"“‘;&brg‘g"d be situated may, by notice in writing to the owner of such
n.,g'{.,.} on  burial ground, require him properly to fence the same or put
owner, re- the same in decent order within a time to be specified in such
qmm}f} X notice, not being less than six calendar months; and if such
fenced o Dotice be not complied with within the time specified in such
kept in de- notice, the said burial board may securely fence such burial
cent order.  ground, and put the same into decent order, and the expense
thereof shall be deemed part of the expenses incurred in the
execution of the said act.
After six III. When such owner cannot be ascertained, or motice as
}?g;‘f]::rﬁm aforesaid cannot be served, such burial board may give notice,
of notice, by public advertisement in some newspaper eirculating in the
&e., burial  county wherein such burial ground is situated, of their intention
board ﬂglm to fence such burial ground, or put the same in decent order, as
ﬂ:ﬁrﬁuﬂnl the case may be, and after the expiration of a time to be
und, and specified in such notice, not being less than six calendar months,
ep sime may proceed to femce such burial ground, or put the same in
inorder. * 4.5 order ; and when such notice shall have been given or
advertisement published, and the expense of fencing of such burial
ground or putting the same in decent order shall have been
defrayed by such burial board, as herein-before mentioned, such
burial ground shall be under the control and management of
guch burial board, and they shall be deemed the owners thereof

until such time as they shall have been reimbursed by the
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owner thereof the expense so incurred by them, with interest 23 -51"4 VicT.
thereon at the rate of five pounds per centum per annum. (1

IV. When the owner of any burial ground, whether situate g, i =
in a private demesne or elsewhere, shall be desirous of putting boards may
the same under the management of the burial board of the accept the
district, it shall be lawful for such burial board to accept the Tior o™
management thereof, and thereupon the said burial board shall hurial
be deemed the owners thereof, and shall have and exercise all grounds in
the powers and authorities of the said recited act and of this Private
act, with respect to the same, until the owner, his heirs or S]ﬁmﬁ g
assigns, shall repay to the said burial board all expenses '
incurred by them in securely fencing such burial ground or
putting the same into decent order, with interest thereon at the
rate of five pounds per centum per annum.

V. This act shall be deemed to be incorporated with ‘‘ The Acts to be
Burial Grounds (Ireland) Act, 1856,” and shall be as if this construed as

act and the said act were one act. oue ack.
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REG. v. MANCHESTER (JUSTICES).

St1. George's Church, Hulme, in Manchester, with a church-
yard adjoining, was established and provided under the Church
Building Acts, and under stat. 18 & 14 Vict. c. 41, it was
constituted a parish and rectory. By an Order in Couneil,
under the 16 & 17 Viet. c. 134, it was ordered inter alia, that
after 1st June, 1855, no more than one body should be buried

liament, not in any grave in St. George’s Church-yard, Hulme, in Man-

excepted
from the
operation of
the burial
acts.

chester. The rector disputed the validity of this order, and
assisted at the burial of two bodies in one grave after the time
specified. An information was laid before two justices; the
rector admitted the facts and denied their jurisdiction, and
the justices refused to act,

The rector maintained that, as his rectory is not an ancient
parish with a church-yard established at common law, the
church-yard there is within the letter of the exception in sect. 5
of the 16 & 17 Viet. ¢. 154.

Lord Campbell, C. J.,,—The question very properly submitted
to us in this case, turns upon the validity of the Order in
Couneil, dated 21st May, 1845 ; and this depends entirely upon
whether this church-yard comes within the exception contained
in the statute as being ‘‘a cemetery established under the
authority of any Act of Parliament.” In one sense, the church-
yard was established under the authority of an Act of Parlia-
ment. DBut we do not think that this construction is to be
put upon the words as used in the exceptive clause. We attach
little weight to the argument that the word ** cemetery " only
18 to be found in the exception relied upon, withont the words
% burial ground® being added, as the word *‘cemetery”’ both
in its original meaning and as commonly used, is quite sufficient
to comprehend all Christian burial grounds. Looking, however,
to the object of the legislature and the enactments of the statute
15 and 16 Vict. c. 85, a statute in pari materid, we do not
think that, when the laws concerning the burial of the dead
which had been enacted for the Metropolis were to be extended
to the rest of England, there was any intention to prevent the
Queen in Council and the Secretary of State from making orders
respecting the cemeteries attached to district churches beyond
the limits of the Metropolis.




PROTECTION OF FAMILY GRAVES. L

Section 7 of statute 15 & 16 Vict. ¢, 85, excepts from the nEa. v
provisions of that act cemeteries mentioned in the Schedule (B),  Fo%
This schedule does not contain any of the Church Building
Acts, and is confined to acts for establishing cemeteries within
the Metropolitan District by cemetery companies (during the
argnment appropriately designated ‘‘commercial cemeteries™),
leaving all burying grounds attached to district churches
established under the Church Building Aects within the exten-
give area of the Metropolis, comprehending large portions of the
counties of Middlesex, Surrey, and Kent, subject to the Orders
of the Queen in Council and the Secretary of State, to be made
with a view to the public health.

No reason can be assigned why the Queen in Council and the
Secretary of State should not have the same power over a district
church-yard at Manchester, as over a district church-yard at
Bethnal Green (@). In truth, these church-yards in parochial dis-
tricts, established under the Church Building Acts (with respect
to the purposes and policy of the Interment Acts), are not to be
distinguished from church-yards belonging to parishes which
have existed from time immemorial. We therefore think, that
a more limited construction ought to be put upon the words
““any cemetery established under the authority of any Act of
Parliament” than was contended for in the argument. The
exception seems to contemplate only cemeteries established by
aunthority of a special act, such as those enumerated in Schedule
(B.) to statute 15 & 16 Vict. c. 85, as Kensal Green, and other
“* commercial cemeteries.” Consequently the order is walid,
the magistrates had jurisdiction to hear the information which
charges an infraction of it ; and the mandamus prayed for must
issue. — Rule accordingliy.

65BN &£Bl. Q. B, 702; 2 Jur.,, N, 8, 182 ; 25 L. J.,
M. C. 45.

MORELAND ». RICHARDSON.

Persons had purchased for a valuable consideration, more MORELAND
than twenty years ago, family graves in perpetuity in a private _ %
burying ground, which was afterwards closed by order of the S0N.
Queen in Council. There was no formal grant executed, but ————
their right was evidenced by a receipt for the purchase money Rights of
stating the purchase. This right the defendants, who are the E}ﬁﬁ;ﬁ
deacons, and some of the managing members of the congregation, ves will
had so far interfered with since the Order in Council closing the beprotected.
grave-yard, as to remove the tomb-stones from the heads of the
graves, and lay them with their faces downwards so as to form a

very neat pavement all round the chapel. The plaintifis pro-

(3) See Horaby v. Toxteth Purk (p. 226) [A. N.].
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ﬁﬁ.ﬁl';“ v. testing against such an act of desecration as far as their ancestors
DSON. were concerned, and of exclusion as far as their own personal

REG. t.

SHARFPE,

Unlawful

disinter-
ment of a
corpse a

mizsdemen-

nour,

remains might subsequently be affected, moved for an injunction
to prevent the deacons from so interfering with them in the
enjoyment of their rights,

_ Bir J Romilly, M.R., held that they were entitled to an
injunction to restrain the trustees from removing or injuring the
graves or grave-stones, or from interfering with the interment
of any of the plaintiffs or their families in the graves claimed by

‘them, which the Secretary of State did not object to. But held

also that the relief might be limited to the spot purchased
by the plaintiffs, and that the rights of the trustees to the
remainder were unaffected.

22 Beav. 596 ; 2 Jur.,, N. 8. 726; 25 L. J., Chan. 883 ; see
also 24 Beav. 33 ; 26 L. J., Chan, 690 ; 3 Jur,, N. 8. 1189.

REG. v. SHARPE.
Reserved for Decision of Court of Criminal Appeal.

The defendant was indicted for unlawfully breaking and
entering a .certain burial ground belonging to a Dissenting
meeting house, and digging open his mother’s grave and taking
away the body.

The evidence proved, that the defendant’s family had belonged
to a congregation of Dissenters, and his mother, with some
others of his relatives, had been buried in one grave in the
burying ground of that congregation, with the consent of those
who were interested. That the father of the defendant having
recently died, the defendant prevailed on the wife of the persou
to whom the key of the burying ground was intrusted, to allow
him to cause the grave above mentioned to be opened, under
the pretext that he wished to bury his father in the same
grave, and in order thereto to examine whether the size of the
grave would admit his father's coffin, That he cansed the coffine
of his step-mother and two children to be taken out, and so
came to the coffin of his mother, which was under them, and
was much decomposed ; and that he caused the r-mains of this
coffin, with the corpse therein, to be placed in a shell and
carried to a cart near the burying ground, and driven therein
some miles away towards a church-yard, where he intended to
bury his father's corpse with the remains of his mother,

The person having the keys of the ground was induced to
admit the defendant into the ground and to the grave by reason
of the pretext that the defendant intended to bury his father
there ; and the jury found that this was only a pretext, and
that his real intention from the beginuing was to remove his
mother’s corpse.  But the defendant acted throughout without
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intentional disrespect to any one, being actuated by motives
of affection to his mother and of religious duty.

The jury convicted upon the evidence, and Mr. Justice Erle
reserved for the decision of the Court the question whether the
conviction could be sustained.

The case was considered by Pollock, C.B., Erle, J., Willes,
J., Bramwell, B., and Watson, B.; and the judgment delivered
by Erle, J.—Weare of opinion that the convietion ought to be
affirmed. The defendant was wrongfully in the burial ground,
and wrongfully opened the grave, and took out several corpses,
and carrvied away one. We say he did this wroncfully, that is
to say, by trespass ; for the licence which he obtained to enter
and open, from the person who had the care of the place, was
not given or intended for the purpose to which he applied it,
and was, as to that purpose, no licence at all. The evidence
for the prosecution proved the misdemeanour, unless there was
a defence. We have considered the grounds relied on in that
bebalf, and although we are fully sensible of the estimable
motives on which the defendant acted, namely filial affection
and religious duty, still neither authority nor principle would
justify the position that the wrongful removal of a corpse was
no misdemeanour if the motive for the act deserved approbation.
A purpose of anatomical science would fall within that category.
Neither does our law recognise the right of any one child to the
corpse of its parent, as claimed by the defendant. Our law
recognises no property in a corpse, and the protection of the
grave at common law, as contradistinguished from ecclesiastical
protection to consecrated ground, depends upon this form of
indictment ; and there is no authority for saying that relation-
ship will justify the taking a corpse away from the grave where
it has been buried. We have been unwilling to affirm the con-
viction on account of our respect for the motives of the defendant,
but we have felt it our duty to do so rather than lay down a rule
which might lessen the only protection the law affords in respect
of the burials of Dissenters.—Conviction affirmed («).

26 L.J., M. C. 47 ; 3Jur, N.8.192; 1D. &R., C. C. R, 160.

REG. v. PETERS,
In re SUNDERLAND BURIAL GROUND.

By a private act (5 G. 1, e¢. 19) constituting the township
of Sunderland a distinet parish, a vestry consisting of twenty-
four persons was to be triennially elected, for the preserving
better orderin the new parish, for better raising and ascertainin
all taxes and assessments, for buying bells for the church,

a) Rexv. Lynm, 2T. R. 733 ; 8 €. 1 Leach, 497 ; Bex v. Cundick. D
-k(l‘cy. N. P. 0. 13; Rex v. Dufiin and .Mars?:;:!i, Russ. & Ry. 365 ; Rex

| w. (filles, id. 360, note (&),
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REG. v.  finishing it and keeping it in repair, defraying the expenses of
PETERS. the churchwardens concerning the same, providing stipends for

Vestry esta- Iector and parish-clerk, and salary for scavenger, and making

blished by orders and by-laws, and keeping and maintaining good rules and

special act  order in and about the charch.

for general - Mg statute gave the vestry power and authority to appoint

L DIF elect  and remove scavengers, to make by-laws and rules relating to

burialboard. the church, to rate occupiers in the parish for defraying the
expenses of buying bells, finishing the church, raising stipends
for rector and pavish-clerk, and salary for scavenger. The
statute also subjected the inhabitants to the customs of the
parish of which the township had formed part for the choice of
churchwardens, overseers, and other parish officers ; and the
vestry of the new parish, in pursuance of such custom, chose
the churchwardens (one nominated by the rector), nominated
the overseers and parish constables (who were afterwards
appointed and sworn in, respectively, by the justices), and
appointed inspectors of weights and measures, and laid rates
for the purposes mentioned in the Act.
~ Held, that such a vestry was within the meaning of sect. 52
of stat. 15 & 16 Viet. e. 85, as a vestry ‘‘elected under the
provisions of any loeal Act of Parliament for the government of
any parish by vestries ;” and must, therefore, on the requisi-
tion of ratepayers, under sect. 10 (extended by stat. 16 & 17
Viet, e. 134, 5. T), be convened for the special purpose of
determining whether a burial ground should be provided,
under the act, for the parish. It would be monstrous to
direct a mandamus to a body which has never been called into
existence.

6 Ell. & Bl. 225 ; 25 L. J., Q. B. 271, 2 Jur., N. B. 424,

REG. v. GLADSTONE.
In re LIVERPOOL BURIAL BOARD.

REG. . The duties of the board of guardians for the parish of Liver-
GLADSTONE. y0q] were, by statute 5 & 6 Vict. c. 88, transferrel to a select
Vestry esta- vestry, consisting of the rectors, churchwardens, and overseers
blished by for the time being, together with twenty-one other elected
specialactas persons, to be styled ‘‘The Select Vestry of the Parish of
Eti‘ﬂdelmr Liverpool,” for the performance of all duties, &e., imposed upon
only, not to guardians of the poor; and such aelect_ vestry has been frf:m
clect time to time constituted under the said act. The question
burialboard. whether such vestry was not ‘‘a vestry elected under the

provisions of a local act for the government of the parish™
within sect. 52 of the 15 & 16 Viet. c. 85, was raised on
motion for a quo warranto against a burial board elected at a
meeting of the general vestry of the parish of Liverpool.

Held that the members of the burial board for the town of
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Liverpool had been duly elected. It is important that the =nEc.w.
memlf;-s of a board whﬁ are to tax the ratepayers should be A s
chosen by those who are to pay. 15 & 16 Vict. c. 89, gives

the right of election to the vestry at large, unless there is a

select vestry to manage the affairs of the parish. In Liverpool

there is no such select vestry, the body so called being only the

guardians of the poor under another name. I%e Sunderland

case is distinguishable, because there the select vestry were the

real governing body of the parish., Rule refused.

7 Ell. &BL 375; 26 L.J., @ B.213; 3 Jur, N, 5. Q.
B. 441.

In re EGHAM BURIAL BOARD.

The Egham burial board duly constituted, reported to the In re EGuax
vestry on the site for the new burial ground, stating that the ~PFHioe
choice lay between two pieces of land, one the estimated costof _—  °
which was 450.. ; at the other, at Sandhill, belonging to the Parish land
parish, and which would cost them nothing. In fact this land held on
was held for the benefit of some of the poor only in the parish, ;?f.fglnut
and therefore not strictly parish land. At the vestry meeting for the
one of the trustees of this land remonstrated against the parish gene-
representation that the land would cost nothing, and would not E“HF cannok

: : e taken for
be given up, except at its utmost value. The vestry approved ; cometery
of the Sandhill site, and this was confirmed at a subsequent without the
vestry. It then came to the court tosay, according to the statute, fﬁmﬂcﬁf‘?t“f
upon what terms and conditions the sale should be made. The tn{;:rigg ;&q
Vice-Chancellor decided that some price must be given for the S
Sandhill land, and directed that the opinion of the vestry should
be taken in that view. Accordingly, another vestry was held, . .+ ¢
when in the first instance, the Sandhill site was again approved ; vestry, the
but a poll being demanded, a resolution was then passed by a circum-
majority of twenty-two votes, ‘‘that this meeting is of opinion it_f‘;‘i;'zﬂbem
that the site now proposed to be converted into a burying iﬂmrr%my
ground being surrounded by houses and cottages, is not a fit stated, held
place for that purpose.” The burial board now presented a 1ot binding.
petition to have the necessary terms and conditions determined
for carrying out the appropriation of the Sandhill site.

Sir W. P. Wood, V.-C.—I cannot make any order on this
petition. Here are lands which the burial board wish to
appropriate to the purposes of a cemetery ; but being held upon
apecial trusts, not for the benefit of the parish generally, they
can only be dealt with under the direction of this court, as to
price, the terms, conditions, &c. Some price must be paid
and appropriated to the special use upon which the premises
. are now held, not being general parish property. The only case
| in which the question of price could be deemed not to be
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In re romay necessarily one of the terms and conditions so to be settled by
,iff;‘;‘ the court would be in case the lands taken by the burial board
- were held upon trusts for the parish generally, and where,
therefore, the trust monies, if any, would be held on the same
trusts as the land. The formal consent of the vestry was one
of the things necessary to be produced before me. Now, the
consent which was produced was contained ina resolution of
the vestry, taken at a meeting called to consider the report of
the board. That report stated, incorrectly, that the Sandhill
premises could be procured gratis. It is alleged that one of
the members of the board contradicted that at the meeting.
But the meeting may well be supposed to have paid little
atlention to this suggestion, and to have regarded only the
report which they were summoned to consider. No separate
verbal statement of that sort by any individual member of the
board could or ought to have received any weight. Can I say
that the assent of the vestry under such circumstances is to be
held binding ? I thought that there must be an assent such as
the act contemplated, given on a correct knowledge of the
circumstances. As soon as the opinion of the vestry comes to
be taken upon the altered statement of the facts, they come to
an entirely contrary opinion. I do not see that I have any
authority to make any order. Dismiss the petition. No
order as to costs. The burial board have mo corporate pro-
perty which could pay costs. lesides, this has been a
misapprehension of law, not from any impropriety of motives.
Their view had been approved by the Poor Law Board, and the
Charity Commissioners. If there had been any improper
motive established, T should have tried to get at the costs
notwithstanding that they have no corporate property.

8 Jur., N. 8. 957.

REG. ». SUDBURY (BURIAL BOARD).

) The parishes of St. Peter, St. Gregory, All Saints, and the
SUBBURY:  Hamlet of Ballington-cum-Brandon, in the borough of Sudbury,
The word  constituted part of the Sudbury Union, formed under an order
parish in 8.~ of the Poor Law Commissioners ; and previously to the coming
12‘?3;,.:1}.;(:&:8155 into operation of the said order, the poor laws had been ad-
does not ~ ministered for the said parishes by a body corporate, called
exclude ¢ The Governor and Deputy Governor, Assistants, and Guar-
gfﬁlﬂlﬂh dians of the Poor in the town of Sudbury” (commonly called
not separate ** The Court of Guardians™), appointed in pursuance of an act
overseers, of the 1 Anne. The said governor, &ec., of the poor in the town
and does 1ot of Sudbury (constituting the body corporate mentioned in the
‘ﬂ,ﬁﬁ?:fy its 8aid act of Queen Anne) still continue to be appointed in the
* manner directed by that act, and to perform the duties thereby

imposed upon them, except so far as the same have been altered
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since the formation of the union. One poor-rate was made for rro. v.
the three parishes together, and the poor were maintained in- SUDBURY.
discriminately as between themselves, but the hamlet of Balling- ~
don-cum-Brandon had separate overseers of the poor, and main- yut includes
tained its own poor separately. By an Order in Council, in all such
pursuance of stat. 16 & 17 Vict. ¢. 134, the burial grounds in Places as do
the borough of Sudbury were closed from the 1st August, 1855, **

and in the same year a joint burial board was formed for the

said parishes, and the said hamlet, for the purpoze of obtaining

a new burial ground for the common use of the said parishes

and hamlet ; and the board purchased a piece of land for the

purpose of forming a burial ground for the common use of the

said parishes and of the said hamlet. The site received the

approval of the Becretary of State, asrequired by the statute,

and the board took possession of the land and caused it to be

prepared as a cemetery. The vestries of the three parishes had

given their sanction, authorising the board to borrow a sum of

money for the purpose of providing a burial fund under

the above-mentioned statutes, and the requisite approval of the

Treasury had been obtained, but the board had been unable to

borrow the money, as an objection was made that the corporation

not being a parish within the meaning of the 15 & 16 Viet.

c. 80, ss, 23 & 52, the board was not properly constituted, and

had therefore no borrowing powers conferred upon it by that

statute,

Lord Campbell, €. J.—1 think that the construction of sect.
28, 15 & 16 Vict. ¢, 85, which has been suggested in showing
cause against this rule, is directly repugnant to the scope of the
statute, and would defeat the manifest intention of the legisla-
ture in many instances, and therefore the word °¢parish”
cannot be so construed. The meaning of sect. 23 is, not to
exclude every parish which has not separate overseers, and does
not separately maintain its own poor, but to include all such
places as do so under the word ¢ parish.”

Wightman, J.—I am of the same opinion. In this case the
exception in the interpretation clause, *‘unless there be some-
thing in the subject or context repugnant to such construction”
applies.

Erle and Crompton, JJ., concurred,

Liule absolute for a Mandamus,

Ell. Bl & Ell. 234; 27 L. J. Q. B. 232; 4 Jur. N. 8. 948,

VINER v. TUNBRIDGE (OVERSEERS).

Case stated on appeal.
The parish of Tunbridge, waintaining its own i
_Lhe p : I poor, ineludes .
‘within its area the town of Tunbridge Wells and the hamlet q:ﬁ:;':pzz
L L e o —
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of Southborough, The former is about five miles, and the

latter three miles, from the town of Tunbridge. The town
of Tunbridge Wells has an ecclesiastical district formed under
the statute 58 Geo. 3, c. 45; it has its own church-rate, and
has not, since 1848, contributed to the general church-rate of
the parish, but it did so contribute for the period of twenty
years, and has also its own separate churchwardens—the
churchwardens appointed for the mother church at Tunbridge
town having no jurisdiction or any concern within the Tun-
bridge Wells ecclesiastical district, as regards church or eccle-

appointment of their churchwardens, making a church-rate,
passing accounts, &e. The hamlet of Southborough has a
church, and a distriet assigned to it under the 1 & 2 Wm. 4,
¢. 38, but no separate church-rate is levied upon the district,
which still contributes to the general church-rate of the parish.
Meetings are held in the vestry of this church for the purpose
of appointing churchwardens, &c. The regular vestries for the
whole parish are held at the mother chureh at Tunbridge town,
at which a church-rate is made for the whole parish, except the
Tunbridge Wells ecclesiastical distriet. Tunbridge Wells and
Southborough have each their separate burial grounds. Neither
Tunbridge Wells nor Southborough appoints separate overseers
from the rest of the parish, nor maintains separately its own
poor, there being a common poor-rate for the entire parish.
The ecclesiastical distriet of Tunbridge Wells forms a eonsider-
able part of the parish of Tunbridge, and contains a considerable
portion of the property rateable to the relief of the poor in the
said parish. On the 8th of November, 1855, a meeting of the
inhabitants of the parish of Tunbridge was held in the vestry-
room of the mother church at Tunbridge town, in pursuance of
notice, copies of which had heen affixed to the doors of all the
churches in the parish, including that at Southborough, but
excepting those within the ecclesiastical district of Tunbridge
Wells.

At this meeting a burial board was agreed to be formed for
such part of the parish of Tunbridge as is not included in the
Tunbridge Wells ecclesiastical district. No vestry (or meeting
in the nature of a vestry) was held at Southborough church
between the 20th of October and the 8th of November, 1855,
nor were the inhabitants of Southborough consulted as to the
formation of the said burial board, further than that they were,
as inhabitants of the parish of Tunbridge, requested by the
said mnotice to attend the vestry meeting. The burial board,
purporting to be constituted by the inhabitants of Tunbridge in
accordance with the resolutions of the said meeting, create
and made a cemetery at the end of Tunbridge town, which is
furthest from Southborough ; and a rate was made, and allow
by the justices, entirely for the purpose of defraying the ex-
penses incurred by the said burial board. The appellant cons
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tended that the rate was altogether void, and could not legally
be enforced by the justices, the burial board not being legally
constituted, or appointed for a legally constituted burial district
in the manner required by the 18 & 19 Viet. c. 128, ss. 11, 13,

Lord Camphell, C. J.—1I think I am now in a situation
safely to answer the question, whether Tunbridge Wells is
entitled to have a burial board of its own ¢ I think it is. If
g0, it follows as a mnecessary consequence that the rest of the
parish must take the proper steps, and constitute a burial
board for the parish exclusive of Tunbridge Wells. It seems to
me there is no doubt, that, being an ecclesiastical distriet, and
having a vestry for all ecclesiastical purposes, and not sepa-
rately maintaining its own poor, it may have a burial board of
its own exclusive of the parish ; and if it may have a burial
board of its own, then that the rest of the parish, by implica-
tion, may appoint a burial board of its own, exclusive of the
township.

Wightman, J.—I have not heard the whole argnment, and
therefore give no opinion.

Erle, J.—I am of opinion that the burial board was well
constituted, Sect. 11 of stat. 18 & 19 Viet. ¢. 128, has made
provision for burial boards for parishes, with the addition of
other places, where places can be added to the parish, and then
the parish, with these places, are to constitute a burial board.
Then comes the 12th section, and provides for a division of a
parish. Under that section the vestry of a district not sepa-
rately maintaining its own poor may appoint a burial board,
and exercise the same powers in relation to such burial board
as are vested in the vestry of a parish separately maintaining
its own poor, so that the district may be severed from the
mother parish, and have a separate burial board. Then it is
gaid, that such division having taken place, there may be a
separate burial board for Tunbridge Wells ; but the rest of the
parish cannot appoint & burial board. Such a case seems to me
to come clearly within the statute. If the parish is too large to
bave one burial board for the parish, there may be a burial
‘board for part of the parish severed from the rest; then, by
implication, the rest of the parish may have a burial board of
its own, although no express provision has been made in the
statute.

Crompton, J., concurred,
Judgment for Respondents,

3 Jur, N. S, 1293,
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REG. 1,
WRIGHT.

REG. ». WRIGHT.
Demurrer to return to @ mandamus,

ExccPt un-  The parish of Middlewich is an ancient parish, consisting of
.ldgr?mf :LE‘E fifteen distinet townships, of which Minshull Vernon iz one,
128, a burial €ach of which said townships has separate overseers, and sepa-
board for a rately maintains its own poor. The inhabitants of the whole
parish can- parish assembled in one vestry, and there was an ancient
1oL APPOT-  parish church with burial ground attached thereto, which
sums to he church and burial ground were within the township of Middle-
confributed wich. On the 22nd June, 1858, a meeting of the vestry of
'{g’m"?ﬁ?““ the parish was held for the purpose of determining whether a
within the burial ground should be provided for the said parish, and to
boundaries appoint a burial board, if necessary, when it was resolved that
of the a new burial ground should be provided for the said parish,
parish. and certain persons were appointed to be the burial board of the
said parish, who borrowed upon mortgage of the rates for the

relief of the poor of such parish the sum of 8000., from the
commissioners for carrying into execution the 14 & 15 Viet. e

23, for the purpose of providing and laying out a burial ground

and building the necessary chapels thereon. To enable them to-

make the first annual payment of the principal and interest, it

became necessary for the burial board to call for a sum out of

the rates for the relief of the poor, and the burial board ap-

portioned such sum among the fifteen townships forming the

parish, and the amount apportioned to the township of Minshull

Vernon not having been paid by the overseers, a mandamus

was obtained, commanding them to pay the same according to:

the provisions of the acts 16 & 17 Vict. c. 134, and 17 & 18

Vict. e. 87, or show cause to the contrary, &e.

The return stated, that the the township of Minshull Vernon

is a place ‘‘having separate overseers of the poor, and sepa-

rately maintaining its own poor ;”’ and that the burial board in

the said writ mentioned was appointed after the passing of th

Burial Acts Amendment Act, 1857 (20 & 21 Vict. c. 81), an

that the said burial board was appointed without the approval

of the secretary of state, as required by section 9 of that act ;

and that the township of Minshull Vernon has a separate and

gufficient burial ground attached to a new church, named St.

Peters, Leighton-cum-Minshull Yernon, in the said township of

Minshull Vernon, and that a particular district had been as-

signed to the said church for ecclesiastical purposes, with an

incumbent, who performs the duties, &ec., burials in the said yard ;

and that the said burial board was appointed and the said money

was borrowed without the authority of the vestry, or meeting in

the nature ofa vestry, of the particular district aforesaid, or town

ship of Minshull Vernon aforesaid.—Demurrer to the return.

Per curiom, Q.B.—The difficulty in which the burial boa
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of Middlewich is placed appears to be this—that they cannot $§E ;%
apportion the sums to be contributed by the various townships :
within the houndaries of the parish, unless they bring them-

selves within the provisions of the 18 & 19 Vict. ¢. 128, s. 11,

and then they are hit by the 20 & 21 Vict. c. 81, s. 9, which

renders the consent of one of the secretaries of state necessary

to their proceedings. We think the objection taken is fatal to

this mandamus. Judgment for the defendants,

8 Jur. N. S. 260.

REG. v. WESTGATE AND ELSWICK (BURIAL BOARD).

Mandamus.—Reciting, that on the 1st of May, 1854, by an ...
order in council, under the 16 & 17 Viet. ¢. 134, s. 1, burials wesreaTe
had been discontinued in the burial ground, called 8t. Paunl's AND
churchyard, situate in the township of Westgate, in the borough FHEWICE
of Newcastle ; that a joint burial board had been appointed for pripate
the parish of St. John, and the townships of Westgate and burial
Elswick ; that the fences of the said burial ground required E’Cll“méﬁdg
repair ; that there were no churchwardens liable to keep it in :r‘zlﬂcr inr
repair, and no fund legally chargeable with maintaining it ; and couneil
commanding the burial board to do the necessary repairs. cannot be

Return, that the burial ground was not a churchyard, or Eﬂﬁ?ﬁi&d
burial ground of any parish, or of any place having separate 1,y the burial
overseers and maintaining its own poor, but is the property of board of the
certain private persons. parish,

Demurrer.

Cockburn, C.J.—The words of the 18th section are too
strong to be got over by the prosecutors. We cannot strike out
the words *‘ of any parish,” and if we gave them any other con-
struction or meaning than the natural one, I think that we
should virtually be striking them out. If there were any doubt
in the matter an additional argument is derived from the fact,
that a distinetion is observable as kept up throughout the statutes
on this subject bebween parochial burial grounds and others.

Wightman, J.—I own that I entertained some doubts ; the
latter part of the section seeming to me to point rather at a
burial ground in a parish, than to a burial ground belonging to a
parish. But on a reference to the other statutes, it seems to
me that this enactment may possibly be limited to the burial
ground *‘of a parish,” properly so called. And the difficulty
of a private burial ground being left unprotected, is obviated by
the power which is given by a subsequent statute to vestries,
to purchase burial grounds situate in but not ““ of ” their parish.

Blackburn, J.—I agree that this section is clearly confined
to burial grounds ““of a parish,” that is, belonging to a parish,
and does not extend to burial grounds of private individuals
| situate in a parish. Judgment for the defendants.

31 L. J. (N. 8.) Q. B. 15.
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HORNBY », TOXTETH PARK (BURIAL BOARD).
Judgment,

A distriet Sir J. Romilly, M.R.—The bill prays a declaration that the
being part  plaintifis are alone entitled to perform the burial service in
uta M‘iﬂg the consecrated portions of Toxteth Park Cemetery, and to
separate = receive fees for so doing, It seeks an account of such fees
overseers, against the defendants, and also an injunction to restrain them
ﬂﬁﬂlﬂﬁ‘Pﬂ'_ from interfering with the plaintiffs in the performance of those
mg“’-ﬂ“' religious observances,
own poor, is On looking into the Burial Acts, it appeared to the plaintiffs
a “parish” that the incumbent of Toxteth Park was entitled to receive the
m}%t‘h& burial fees. Each of the plaintiffs seems to have claimed to fill
the burial  that character ; and, thereupon, being unable to decide that
acts. question, but in order to exclude all other persons, and
Neither the assuming that Toxteth Park must have such an ineumbent, and
incumbent  that, at all events, one or more of them must be such ineum-
“fiﬁh“nﬂg?t bent or incumbents, the plaintiffs, *‘ for the purpose of avoiding
ving pre- any questions amongst themselves, have mutually agreed with
viously each other that all fees, dues, and perquisites to which they or
;‘ﬁ“f;"e‘i:ff}? any of them are, or is, or shall be entitled in respect of
il i burials in Toxteth Park Cemetery shall be divided between
an ecclesias- themselves, while they respectively hold their respective incum-
tical district heneies ” in certain specified proportions. The fees for burials
ﬁ%:ﬁg?mﬁ:h in cemeteries authorised, as Toxteth Park is, under the Publie
nor the  Burial Acts, are payable and receivable according to the mode
incumbent regulated by these acts, except so far as they are affected by
gfi:h"i'g“t‘]‘f;l local aets relating to the place where the burials occur, Inde-
district, pendently of the provisions of these statutes, such fees are not
having no  payable or receivable.
burial The first question which arises in ascertaining the effect of
grownd i this section (32nd section, 15 & 16 Vict. c. 85), is the meaning
inhabitants to be attached to the word **parish.’” The second is the
thereof have meaning of the word ‘‘incumbent.” The word ‘‘parish™ is
;Sﬁaﬁrﬁ i defined in the 52nd section of the act to mean °*every place
can claim ~ having separate overseers of the poor, and separately main-
feesina  taining its own poor.” It is admitted that Toxteth Park is a
cemetery  place having separate overseers of the poor, and that it sepa-
}’:?thh“d rately maintains its own poor ; and that it is not in that respect
district mixed up with any other place, or with the rest of the parish of
under the  Walton-on-the-Hill. It follows, therefore, although, according
burial acts. 15 ancient boundaries, Toxteth Park is, and always has been, a
portion of the parish of Walton-on-the-Hill, still that within the
meaning of this act Toxteth Parkis to be regarded as a distinet and
separate parish ; and that ifit had been thought convenientto have
one common burial ground for the whole of the parish of Walton-
on-the-Hill, including in that designation the district of Toxteth

Park, it would, under section 23 of the Burial Act, have been
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necessary to provide the burial grounds for Walton-on-the-Hill monrxsy o.

and for Toxteth Park as two distinct parishes ; and a joint
burial board must have been formed, which, under the 24th
section of the act, would have been incorporated by the name of
¢ The Burial Board for the parishes of Walton-on-the Hill and
Toxteth Park, in the county of Laneaster;” and under the
20th section, arrangements would have had to have been made
between the viear of Walton on the one hand, and the incum-
bent of Toxteth Park, assuming such to exist, on the other
hand, for the purposes mentioned in that section. I then turn
acain to the 52nd section of the act, for the purpose of ascer-
taining the meaning given by that act to the term *‘incumbent.”
Taking the two definitions together, I am of opinion that the
vicar of Walton cannot, in that character, claim these fees in
respect of the burial of persons dying within Toxteth Park,
because, in this respect, as I have already observed, it is, for
the purpose of this act, a distinet parish from Walton. For
the same reason I am therefore of opinion that the first plaintiff
on the record, who is such vicar, cannot, upon the facts
established before me, be considered to be the incumbent of
Toxteth Park within the meaning of this act, and for the
purposes of it. ~He clearly is not so de facto, for, since his
induetion into the vicarage of Walton, he has treated Toxteth
Park as a place apart from his viearage. He has not buried or
married the inhabitants thereof as being dwellers within his
parish. If he be the incumbent e jure, still the clause only
provides that the incumbent of the parish shall have the same
rights for the performance of religious service in the burial of
the remains of the inhabitants, and shall be entitled to receive
the same fees in respect of such burials, which he has previously
enjoyed and received. I am of opinion, therefore, that, re-
garding the question solely on the construction of the publie
acts, the plaintiff, Mr. Hornby, is not the incumbent of Toxteth
Park within the meaning of the word as used in the 32nd
section, or in that character entitled to receive the fees in
question. The 35th section is relied on in his behalf. In my
opinion, this section cannot assist his case unless he were the
incumbent of Toxteth Park, which, in my opinion, he is not,
for the reasons I have already stated. There is nothing in the
two other public acts which affects this question, which rests
golely on the construction of the sections of the 15 & 16 Viet.
¢. 85, to which I have referred. It is true that this act does
not deprive the vicar of Walton of any rights which he pre-
vionsly had, and which he might have enforced or maintained
in any court of law ; but I am of opinion, for the reasons I have
already stated, that, for the purposes of a cemetery established
under the authority of this act, it does not by itself give to or
gonfer upon him any right to receive fees for the performance

of the burial service in the conseerated portion of the cemetery
of Toxteth Park.

TOXTETH
FARK.
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The next plaintiff on the record is the incumbent of St.
James's Chureh, which is situate within the district of Toxteth
Park. This is established under statute 14 Geo, 3, c. 94,
which enacts,—** That no corpse shall be buried within the
said new intended church or chapel, but only in the said new
intended churchyard or cemetery thereunto belonging, which
churchyard or cemetery is hereby vested in the churchwardens,
or persons acting as or in the nature of churchwardens, for the
time being, who are hereby authorised and empowered to dis-
pose of, sell, or convey burial places in the churchyard or
cemetery to any person or persons, or their respective heirs,
willing to become purchasers thereof.” The clause then goes on
to provide for the application of the moneys so to be derived.
The next clause saves all the rights of the rector and vicar of
Walton. The next clause refers to the fees, and is in these
words :—*“ It is enacted, that there shall be paid to and into
the hands of the minister of the said new intended church or
chapel for the time being, for the performance of the several
offices of minister, clerk, and sexton, the double fees, dues,
and perquisites, which are usually and of right ought to be
paid for every marriage, churching, burial, and opening the
ground for graves in the churchyard or cemetery at the parish
church of Walton aforesaid ; and the minister of the said new
intended church or chapel shall from time to time collect and
receive all such double fees, dues, and perquisites, and account
for and pay by two equal payments in every year on every 24th
June and 25th December, one moiety, or half part thereof, to
and into the hands of the vicar of the said parish of Walton for
the time being, or his agent in that behalf, to be divided
between himself and the clerk and sexton of the said parish
church of Walton, within ten days after such vicar or his agent
shall have received the same, in such shares and proportions as
the fees payable at the said parish church of Walton are and of
right ought to be divided ; and the remaining moiety, or half
part thereof, shall, on the said half-yearly days, be divided
amongst the minister, clerk, and sexton, of the said new intended
church or chapel, in such shares and proportions as fees of the
like nature and for the like services usually are and of right
ought to be divided amongst the vicar, clerk, and sexton, of the
said parish church of Walton.” The question is, what right
this act gives to the incumbent of St. James and to the viear of
Walton, with reference to the fees for burials in the cemetery of
Toxteth Park ! The first observation which occurs is, that
no distriet is expressly defined as belonging to this church or
chapelry ; the pews and the right of sepulture are to be sold
indiseriminately to all who think fit to buy, whether residing in
Toxteth Park or out of it. Itis not a burial ground attached to
Toxteth Park, or, indeed, to any defined place. It cannot be
treated as the burial ground of Toxteth Park, for it is not one
in which any inhabitant of Toxteth Park has any right of being
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buried. From its establishment, up to September, 1844, this norxavv.

church or chapel, with its cemetery, except that both are
gituate within the distriet of Toxteth Park, had no more con-
nection with Toxteth Park than with any other place that lies
g0 near to it as the furthest extremity of Toxteth Park., It
is true, that on the 3rd September, 1844, the Queen, by Order
in Council, under the provisions of the Church Building Acts,
assigned a district to the consecrated chapel of St. James at
MToxteth Park, not, however, making it co-extensive with
Toxteth Park, and leaving the burial ground just as it was
before—that is, leaving it a private cemetery, in which any
one might purchase the right of interment, and the profits to be
derived from which were to be applied in decorating the church.
Tt is clear, I think, from these facts, that the incumbent of this
church cannot claim to be the incumbent of Toxteth Park, At
the utmost he isonly incambent of a portion of Toxteth Park set
apart for ecclesiastical purposes. Many large parishes have been
divided into ecclesiastieal districts, and incumbents given to each
of those districts ; but none of the incumbents, either sepa-
rately or jointly, were, or could be considered, as the incumbents
of that parish. Is the plaintiff, then, an incumbent of an
ecclesiastical distriet within the terms of the definition of the
word ‘‘incumbent” in the 52nd section, and as such entitled,
as of right, to the fees in question, or to any portion of them ?
To sustain this, he must establish that he (the clergyman)
would have been entitled to the fees, had the body been buried
in the churchyard or burial ground of the parish from which it
came. In my opinion, that means such burial ground attached
to the parish or ecclesiastical distriet of which he is incumbent,
as the inhabitants of that district would have a right to be
interred in. It does not mean that any speculation or con-
jecture is to be formed, whether, if no cemetery had existed in
Toxteth Park, the deceased person would have bought a right
of interment in the burial ground attached to any other church ;
but the burial ground of St. James is not, and never was,
the burial ground of Toxteth Park. The next words in the
section, which relates to the burial ground of the ecclesiastical
district, in case such district had a burial ground at the passing
of this act, do not, in my opinion, assist his contention. BSt.
James, treating it as an ecclesiastical district, had no burial
ground at the passing of this act, and has not now any burial
ground in the sense intended by this clause, if I construe it
correctly. There is a burial ground attached to the church of
8t. James, but it is one in which the right of interment can
only be obtained by purchase. It is in no sense the burial
ground of the ecclesiastical district defined in 1844, in which
the inhabitants dying within that district have any right to he
buried. If it be contended that the incumbent of 8t. James
onght, under the equitable construction of this clause, to be
considered entitled to be kept unaffected with regard to the fees
L 3
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Park which he previously received, —if his cemetery had been
closed, then the answer is, that the formation of the burial
ground at Toxteth Park leaves him, and the burial grounds
established by the local act, exactly in the same situation as
they were in before ; for, by the 5th section of the second act,
the 16 & 17 Vict. c. 134, it is provided that the act shall not
extend to authorise the discontinuance of burials, or to prevent
the burial of the body of any person in any cemetery established
under the authority of any act of parliament (@). Neither,
therefore, on the ground that the incumbent of the church of
St. James is the incumbent of Toxteth Park, nor on the ground
that the cemetery in which he is entitled to perform the service
has been discontinued, or the right of burial there altered, can
the incumbent of St. James insist on the right to receive the
fees paid for the performance of the burial service in the
Toxteth Park Cemetery. The same observations apply to the
vicar of Walton, so far as his interest in, or connection with,
the church of St. James is concerned. He has a right to half
the burial fees received by the incumbent of St. James for the
performance of the burial service in this burial ground. This
right can in no respect improve his position as incumbent of
Walton, or make him an incumbent of Toxteth Park ; and as
the burial ground is left unaffected by the act under which the
cemetery in Toxteth Park is created, he is not entitled to
require to be paid the fees received for burials there. It may
be, no doubt, that the burials in the cemetery created under
the 14 Geo. 3, c. 94, may be diminished by the establishment
of the new cemetery in Toxteth Park ; but this, in the abzence
of specific enactments, gives the persons interested in the
cemetery, so injuriously affected, mo equity to have the loss,
occasioned to them by the establishment of a neighbouring
cemetery, made good to them (even if it were established,
which here it is not). If such an equity existed, it would apply
equally to those persons who are interested in the application of
the moneys paid for the right of interment there. But, in my
opinion, the Public Burial Act does not apply in such cases. I
am of opinion, therefore, that the second plaintiff on this record
is not entitled to maintain this suit.

The next plaintiff on the record is the incumbent of the
church of St. Michael in Toxteth Park. This church was
established by a local act of the 56 Geo. 3 (1815), e. 70. It

recites that Jobn Cragg had lately bought and set apart a piece

of ground in Toxteth Park for the site of a church, together
with a cemetery to the same, and had conveyed it to trustees,
and built a church on it. It vests the property in the trustees,
and enacts that the church and cemetery shall be set apart for
ever for the service of Almighty God, according to the liturgy

(a) See R. v. Manchester (Justices), p. 210 [A. N.].
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and usages of the Church of England, and called the ¢‘ Church 1ORNEY v.

of St. Michael, Toxteth.” There are double fees appointed for
the funeral service, one-half of which is to be paid to the vicar
of Walton. The 15th and 16th sections relate to the burial
within the cemetery. The 15th provides that the burial places
shall be vested in trustees, who are authorised to sell such
places of burial for places of burial to any person willing to
become a purchaser thereof ; and the act provides for the appli-
cation of the money to arise from this source. The 16th
section provides that ome-fourth of the cemetery shall be re-
served for the burial of the poor who died in Toxteth Park,
within the circuit of one mile from the church, Except for this
16th section, the church of St. Michael would not, in substance,
differ from the church of St. James beyond this, that it has not
hitherto been erected into an ecclesiastical distriet by any Order in
Council, as has been the case with the church of St. James. It
is, therefore, except as to one-fourth, a private burial ground,
the profits of which Dbelong to private individuals, which is in
no degree interfered with or discontinued by reason of the
establishment of the cemetery in Toxteth Park, and to which
the observations I have already made relative to the cemetery
of St. James equally apply. These are not, in my opinion,
affected by the right of the poor to be buried there, which is con-
fined to those who die within a mile of the church. Thisis not
co-extensive with Toxteth Park, nor is St. Michael's an eccle-
siastical district ; so that, in no sense, can it be considered as
either a church or cemetery for the entire distriet of Toxteth
Park, or for any ecclesiastical division of it. It is, in truth, a
mere private speculation to afford church accommodation to
persons residing in the neighbourhood, whether inhabitants of
Toxteth Park or not, and seeking to obtain some remuneration for
s0 doing from the sale of pews and church sittings, and places of
burial, indiscriminately, to all who may wish 1o obtain them.
The last plaintiff on the record is the incumbent of 8t. John
the Baptist Church in Toxteth Park. This district was created by
an Order in Council of 28rd September, 1837, under the anthority
of the Church Building Aets, 58 Geo, 3, c. 45, and 59 Geo. 3,
¢. 134, which enable the Ecclesiastical Commissioners to divide
any parish into two or more districts for ecclesiastical purposes.
The district is accordingly defined by the Order in Council as
a portion of Toxteth Park, and the district is named *‘the
District of St. John the Baptist, Toxteth Park.” The church
iteelf was erected by the Keclesiastical Commissioners to
afford seats to 1800 persons, of which 800 are free. This
church has no burial ground attached to it, the grant of the
land having provided, as a condition, against the exercise of
any such right, and accordingly the Order in Council gives no
such right. In truth, however, except that this church was
erected by the Ecclesiastical Commissioners, and except that
private burial grounds are attached to St. James's and St.
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Michael’s, there is no distinetion between any of these churches,
or the rights of the incumbents of them, so far as regards the
question before us. They are all in the nature of chapels of
ease to the parish of Walton. Assuming that parish to include
the township of Toxteth Park, they confer mo rights on the
incumbents beyond those specified in the provisions contained in
the instruments creating them.

I have now gone through the case of each of the four plaintiffa.
I have stated the reasons which have led me to the conclusion
that no one of them separately is of right entitled to any of the
fees received for the performance of the religious service over
the remains of persons dying within Toxteth Park, and interred
in that cemetery. It remains to be considered whether, by any
combination of all or some of them, that right can be sustained.
The observations I have made in considering the case of each
show that, in my opinion, no union of them can confer that
right upon them. If the incumbent of St. James could claim
the fees in respect of the burials of persons dying within the
district attached to that church, and if the incumbent of St.
John the Baptist could do the same with respect to the eccle-
siastical district so named, then, though not entitled to receive
any fees in the character of incumbents of Toxteth Park, they
might have been entitled under the provisions contained in the
52nd section, under the definition of *‘ the incumbent,” and the
amount to be received must, in case of disagreement, have then
been settled by the Bishop of the diocese ; but such is not the
case, If the plaintiffs could make out any case individually, it
would, in my opinion, only amount to such a case as is last
mentioned, where the interposition of the bishop, but not that
of his court, is required ; but even to that extent the ecase
before me [fails. It is one which the act does not touch, and
possibly it is one which was not intended by the legislature that
it should. , .

It may be convenient that I should recapitulate shortly the
view I take of this case. The fact of the parochiality, or extra-
parochiality, of Toxteth Park is immaterial for the present
purpose. The statute makes that distriet a parish, and a parish
distinet from the parish of Walton. Previously to, and at the
time of, the establishment of this cemetery, although there were
several persons who were incumbents of churches within the
district of Toxteth Park, there was no one person, or combina-
tion of persons, who filled the character of incumbent of Toxteth
Park as defined by the act. The incumbents of the churches
within Toxteth Park, even if they were entitled to be treated as
incumbents of ecclesiastical divisions of Toxteth Park, have no
burial grounds attached to such divisions, in any one of which it
can be said that the remains of persons dying within Toxteth
Park would have been buried if it had not been for the
existence of the Toxteth Park Cemetery; and, without this
being established, the incumbents of such churches can have no
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claim to participate, as of right, in the fees received for the MORNEY v.
perfurmanir:: of ’I:hs ;-eliginus service on the interment of bodies TPITHE
in Toxteth Park Cemetery. I regret much the disturbance of
the arrangement sanctioned by the bishop, but I have no power

to compel any return to it. All that belongs to me is, to con-
sider the case made by the plaintiffis. I have done so, and I

am of opinion that they are nof, individually or collectively,
entitled to the relief they ask ; and I must, therefore order this

bill to be dismissed.

8 Jur. N. 8. 531.

RE®. ». WALCOT (OVERSEERS).
Demarrer to a retuwrn to o mandamus,

A burial board was duly constituted for the parish of Waleot, gea. v
and the said board had incurred expenses in carrying out the WaLcOT.
purposes of the board, which expenses were chargeable upon, = - =
and to be paid out of the rates for the relief of the poor of such yarq duly
parish ; and a certificate under the hand and seal of certain appointed
members of the board was duly served upon the overseers, re- for an entire
quiring them to pay such sum to the clerk to the said board, ;gﬁ:’;f“hw
which sum they, the overseers, had refused to pay. divided into

The return stated, that the church of Walcot was a rectory, districts for
and that before the constitution of the said burial board, the Soclesiasti
said parish had been divided into three separate parishes, cnit fo
namely, Walcot St. Swithin’s, St. Saviour, and Trinity parish, rightly con-

for all ecclesiastical purposes whatsoever, and at the time of stituted.

such division becoming complete, there was in each of such

divisions, a separate church, and that after the said division had

become complete, and before the constitution of the said burial

board, the said churches respectively became and were used

and appropriated as the parish churches of the said three

separate parishes respectively.

Demurrer, and joinder in demurrer.
Cockburn, C. J.—I am of opinion that the return is bad,

and that our judgment must be for the crown. In the first

place, it is important to see how the case would have stood if the

15 & 16 Vict. c¢. 85, and the subsequent act of parliament

which applied—the first act, which only applied to the metro-

polis—to the rest of the kingdom, had alone passed the Legis-

lature. Now, looking to the 15 & 16 Viet., I am of opinion,

that the whole entire parish would have had the power to

establish a burial board for the purpose of maintaining a

common burial ground for the interment of the dead in the old
| ecommon law parish, now divided into three ecclesiastical
| parishes. The 10th section of that act of parliament speaks of

the “‘vestry of such parish,” and empowers such vestry to
| appoint a burial board ; and the act of parliament goes on to
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give the burial board the necessary powers, and amongst others
the power of purchasing ground for the purpese of burial, and
of charging the price upon the rates of the parish, to be repaid
out of those rates in a given number of years. It empowers
them to borrow money to meet that purpose, and to charge the
expenses year after year, as they may arise upon the rates of
the entire parish. There is no mention in that act, or reference
in that act, to sections of an entire common law parish into
which it may have been divided, The act of the 58 Geo. 3,
and other acts, come under that branch of legislation for eccle-
siastical purposes, Now, in the interpretation clause of that
act of parliament, the term *° parish,” as used in the act, is
explained to mean ‘‘any place maintaining its own poor.”
The whole scheme of the act is to-throw the expense of burial
upon the poor rates of the parishes that avail themselves of this
act of parliament. There is no provision whatever for eccle-
siastical parishes into which the commun law parish may be
divided under the acts of parliament; and inasmuch as the
expenses of public burial are to be defrayed out of the poor
rates of each parish or place maintaining its own poor, it is
quite plain in that act of parliament there could be no means
whereby an ecclesiastical parish or district, as distinguished
from a common law parish, could probably meet that expense.
Now, I cannot suppose that the legislature, when it gave the
power to the proper authorities to stop up places heretofore
used for the purpose of burial, and gave power to parishes to
provide new places of burial in such cases, could have intended
that ecclesiastical parishes, as distinguished from parishes in the
general sense of the term, should be left without the means of
meeting an exigency of so great and important a character.
Then, if we find the term ‘‘ parish” is, by that act of parlia-
ment, intended to mean a place maintaining its own poor—if
we find the term used in the largest possible sense, and we find
no provision made for the case of a section of such general
parish, divided from it or carved out for ecclesiastical purposes,
it is impossible to suppose that the legislature counld have
intended to have meant such a case. The only way in which it
appears to me consistent with common convenience and common
sense, is to interpret the word “‘ parish ™ there, so as to have the
largest signification, as distinguished from the parish for eccle-
siastical purposes designated in the more recent act of parlia-
ment, and to consider the term °‘parish,” embracing the whole
of any parish divided into minor sections for ecclesiastical pur-
poses, but united for the maintenance of the poor and burial
grounds., Then, if it stood on that act of parliament alone, I
should entertain no difficulty in coming to the conclusion that
the vestry of the whole united parish had done no more than,
under that act, they were entitled to do in appointing this
common burial board for common purposes throughout the
whole of the parish. But our attention is drawn to subsequent
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acts of parliament, I own they tend, in my mind, to confirm
rather than throw any doubt upon the eonstruction which I am
prepared to put upon that act. In the first place, we have the
provisions of the 18 & 19 Viet. e. 128, to which attention has
been called, which excepts from the former act, to a certain
extent, the case of a ‘“parish, township or other district not
separately supporting or maintaining its own poor, which has
heretofore had a separate burial ground.” Therefore, if one of
these ecclesiastical parishes, which clearly does not maintain its
own poor as separate from and independent of the common law
parish, had a separate burial ground, then those provisions
would not be applicable to such a case. What does this show ?
Why that, but for these provisions, such a case of such a parish
or place would have been within the provisions of the 16 & 16
Viet. Then we have a subsequent act, which has been referred
to, the 20 & 21 Vict. ¢. 81, which relates to a case of a parish
or distriet not maintaining its own poor, and which has not had
a separate place of burial. The former division having had
reference to a parish, district, or place, having a separate place
of burial, the legislature extends the provisions of that act to a
place which has not had a separate place of burial. Then it is
provided that such a parish, district, or place may avail itself
of the provisions of the former act of parliament, and consti-
tute its own burial board, and have a separate place of burial
defraying the expenses incident thereto, to be paid by a rate
levied for that purpose. Then follows this remarkable pro-
vision, that, as soon as that shall have been done, then all the
powers of ‘ any other vestry or meeting and burial board, if
any, shall then cease and determine as far as relates to such
parish, new parish, township, or district as aforesaid.” Now
it is unnecessary to consider that to-day, because this return
does not raise the question of how far, if the parish of St.
Saviour's had appointed a burial board, that would oust the
vestry or the burial board of the general parish of their power,
because it does not appear in this return that they had exer-
cised the powers vested in them under the 5th section of that
act of parliament; but it appears to me that that section is
very strong indeed to show that, in the absence of any such
legislation as is contained in this act of parliament, the 15 &
16 Viet. wounld necessarily have embraced the present case,
because there are provisions that, upon the minor parish
appointing the burial board, the power of the old burial board
shall cease: this shows that, but for this legislation for the
particular case in question, both powers would remain un-
touched and unaffected to the full extent under the former act
of parliament. That, to my mind, is very strong and conelu-
sive to show that—but for the 23 & 24 Viet. ¢. 64—the whole
united parish would have had full power over such a case as the
present,—which is a case embraced in subsequent legislation, I

entertain no doubt that, under the 15 & 16 Viet. o, 85, the
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vestry of the entire parish had power to appoint a burial hoard,
and that board, when appointed, had power to exercise all those
powers and rights given to them by the 15 & 16 Vict. c. 85,
and that the burial board so established had jurisdiction over
all the component parts of this entire parish, including these
minor ecclesiastical parishes, established for ecclesiastical pur-
poses. I am of opinion, therefore, that this was a proper exer-
cise of the power vested in the vestry by the 15 & 16 Viet., and
that our judgment ought to be for the crown,

Crompton, J.—I am of the same opinion. I think this return
is bad. It comes to this, that this parish has heen divided for
ecclesiastical purposes under the Church Building Act. Circum-
stances occurred before the passing of the 23 & 24 Viet. which
appear to have some material bearing on the case as to making
the rate and making the burial board after the 20 & 21 Viet.
I think you ought to read this as oceurring after the 20 & 21
Vict., and before the 23 & 24 Viet. I think it quite clear
under the earlier act of parliament, the 15 & 16 Viet., that the
construction is that which has been mentioned by my lord, and
relied upon in the argument, that the bodies which were to con-
stitute the burial boards are the vestries for secular purposes—
for poor rate purposes. That iz not only pointed out by the
interpretation clause in the act, but I think is very strongly so
from the whole tenor of the act. I think it was the real policy
of the framers of the original act to make this a matter for the
vestry having the regulation of the secular matters—that is,
poor rates. The act provided a cemetery for all her Majesty's
subjects, taking care not to hurt the consciences of any persons
by making a proper division. It is quite clear to my mind that
they intended by these acts to do no more than to make it a
matter for the parochial anthorities acting for the established
church. That appears to be the meaning of it from the words
of the act. I think it clear, under the 15 & 16 Vict., that they
are the persons to appoint where there is a vestry for the poor
rates. It is a strong answer to that to say that there are mo
provisions and no mode (as put by the Lord Chief Justice early
in the case, and never answered), that there is no mode by
which the smaller ecclesiastical district could raise its funds.
After looking at some of the acts for comprising two or three
districts for maintaining their own poor, there is no difficulty,
because the act says in such cases as that contemplated in the
18 & 19 Vict., they make their orders on the several parishes
and get the rates; but under the 15 & 16 Vict., the smaller
body could not possibly affect the rates, for the poor rates are
to be levied in the original parish. I take it to be quite clear
that, if it stood alone on the earlier legislation, the power is in
the parish authorities, they having power over the poor rates,
and maintaining their own poor, and not the ecclesiastical dis-
trict. Then we come to see whether it is brought within any
of the other sections. It appears to me that there bas been a
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change in the notion of the legislature, and in thellather acts
they wish to bring it back more within the ecclesiastical autho-
rities where there is any common bond or union., Then, in 18
& 19 Viet., first, where there are several parishes united
together by some common ecclesiastical bond, there are pro-
visions of that kind, and then there are other provisions, and
the ones I suppose to be applicable to this case are the 12th and
13th sections. The 12th section provides for the case of a
vestry of a parish or district—and I think that comprehends
this place in that respect—not separately maintaining its own
poor, but which bas a separate burial ground. It does not
appear upon the return that it is brought within that category.
I think that is out of the question. I should remark, that I
do not see in this act, if they do not appeint, that the power of
the vestry for the larger district for the purposes of poor rates
is taken away. Supposing that no board is appointed under
the 12th section, I find no words taking away, as contended for,
the power of the larger body. It is not necessary to consider
that now, because it is not on the return that there is a burial
board. I have considerable doubts as to how far that would
take away the power, because there are no words saying that
the power of the larger body shall cease. I doubt whether
that could take away, necessarily, the power of the general
body; but, be that as it may, the return not being good under
that, I come next to the 20 & 21 Viet. Now, by the 5th
section of that enactment is repeated very much the commence-
ment of the enactment of 18 & 19 Vict., and it makes a pro-
vision for the purpose of these new districts, but not insisting
on there being necessarily a burial ground. It enacts, ‘‘the
vestry, or meeting in the nature of a vestry, of any parish,
new parish, township, or other district not separately maintain-
ing its own poor, and which has no separate burial ground.”
Now, these words are, I think, permissive of what follows in
the act. In some cases ‘‘may” is used to exercise some
judicial functions; but, looking to what follows in the act, it
appears to me to be permissive—*‘ and such vestry or meeting,
the burial board appointed by it shall exercise and have all the
powers which they might have exercised.” This would give
that smaller ecclesiastical district power of appointing a burial
board. Then I come to the doubt which was expressed on the
former statute, because it seems clear to my mind, as expressed
by the Lord Chief Justice, that those words show that, unless
brought within the category of the latter part of the act, the
powers were not to cease. ‘‘Provided always that all the
power of any vestry or meeting and burial board ; ” that is to
say, where there are those words which have given those powers
by the former legislation to the vestry of the larger body we are
now making provision for, that, and we say if they shall exer-
cise that option, in effect they shall appoint, ‘¢ that all the
powers of any other vestry or meeting and burial board,” that
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might be the larzer body, *‘if any, shall then cease and
determine.” I should ask, when? It is clearly when they
have made an appointment. It is sufficient for this case to say
that they have not, according to this return, made any appoint-
ment, and the powers of the board have not ceased and deter-
mined. T think it is a very important point to consider, as the
Lord Chief Justice has said, as to the right of construction—
that that would not destroy any of the powers they have exer-
cised. It may probably be that if the smaller district also
wished to have a board of their own, they might. I do not see
anything to say that they are to be relieved from any obligation
that before the appointment might have been thrown on them.
I think upon all these grounds the return is bad.

Blackburn, J.—I am of opinion that, upon this return to the
mandamus, our judgment must be for the crown. The original
act was for the metropolis alone; but the legislature chose to
expand the enactment to the country at large, and, instead of
making and providing a new form of statute to be applicable to
the exigencies of the country, they were pleased to enact it by
applying the metropolitan act to the rest of the country, and it
was found speedily that this did not work well. [Instead of
reconsidering that and making a fresh act of parliament, the
course pursued has been to supply those defects as they were
supposed to be found by making fresh little enactments, until
the effect of it has been that there are ten acts of parliament
all existing, all to be read together, all to be reconciled to each
other, when, in all probability, those who drew each one of the
ten acts had not given their minds to the provisions of the
others. Therefore, great difficulty may arise in making out the
construction of this enactment. In the present case, I confine
myself only to what arises upon the case, and in this case I do
not think there is any difficulty. The writ recites that a burial
board had been made by the parish of Walcot, and primd facie
the parish of Walcot would be the parish in every sense that
was entitled to make a burial board. The return confines
itself to this: it states explicitly that the parish of Walcot was
an ancient rectory, being a parish in every sense of the word ;
but before the time when this burial board was appointed it
had been, under the 58 Geo. 3, c¢. 45, divided into three sub-
parishes, which were parishes for all ecclesiastical purposes.
These three parishes were separate parishes in many respects,
and if the original act of parliament had given the power to
constitute a burial board to a parish without any definition,
that would raise the question whether or not the meaning of
the act was a parish for the lay purposes of the poor rates, or
whether it meant a parish for ecclesiastical purposes, or was
confined to a parish where they were both co-extensive. But
the interpretation clause puts that out of doubt, because 1t 1s
there enacted that ‘“ parish” is to mean a parish maintaining its
own poor. The original parish of Waleot still remains a parish

e i e ceee e il

NP R



ENTIRE COMMON LAW PARISH.

in that sense, It has separate officers for the poor, and sepa-
rately maintains its own poor, and it is directly within the
interpretation clause. Now comes the question whether any
subsequent legislation has prevented this parish from having
any power to do this. It has been contended—looking at the
different sections of the 58 Geo. 3—that a separate parish for
ecclesiastical purposes was for the purpose of burial ; and a
section was pointed out under which a parish may have a sepa-
rate burial ground which was regarded as a churchyard. I do
not think that it was pointed out that it must be separate, and
also may be separate for ecclesiastical purposes without having
separate churchyards. Now if the parish bad required a sepa-
raté burial ground, and if the case had occurred subsequent to
the 23 & 24 Vict., it seems, as at present advised, —although a
point may be raised,—right to say that where there is a parish
or place divided into districts for ecclesiastical purposes having
separate burial grounds, therefore the burial board could not be
constituted without the consent of the secretary of state. But
to raise that question, the return must show, as a matter of
fact, that it had a separate burial ground, and that the burial
board constituted for the entire parish had been constituted
since the 23 & 24 Viet., and that the secretary of state had not
oranted his sanction. Those facts are not stated at all. The
return substantially says it is impossible, when once a parish
has been divided for ecclesiastical purposes, that it could be a
parish having power to appoint a burial board at all. As I
have already pointed out, the question under this does not
arise: it seems the express words of the previous act shows that
i8 not the case. Then, under the 20 & 21 Viet., though this
has not a separate burial ground, yet, under circumstances, it
may obtain a burial board of its own, and procure a separate
burial ground ; and if it has done that, it may raise a question
upon the construction of the enactment as to what is the effect
of saying that the powers of the vestry of the larger district
shall cease, Probably, questions may arise on that of some
importance afterwards; but, as at present advised, I shounld
agree with what has been thrown out by my lord and my
brother Crompton. It is unnecessary to consider that now.
In order to raise that question, it would be necessary on this
return to show that, in fact, the sub-districts, or one of them,
had exercised the power and had made a burial board, so that
the power of the larger parish had ceased. That is a matter
that ought to appear upon the return. That does not appear
upon the return: therefore, I may take it that such a state of
facts has not arisen. It does not arise now, and it is unneces-
sary to decide about it at all. All that is necessary to decide
in order to decide this case is, that a parish having separate
overscers, and having overseers of its own and separately main-
taining its own poor, is a parish within the meaning of the act,
and that there is no subsequent legislation that says, if they had
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REG. v been divided for ecclesiastical purposes, not se i
WALCOT.  ghat it shall cease to be suoh. purposes, parate parishes,

Mellor, J.—I am of the same opinion,
Judgment for the Crown.

10 W. R., Q. B., p. 599.

REG. ». WALCOT ST. SWITHIN'S (OVERSEERS).
Demurrer to a return to a mandamus,

REG. . The parish of Waleot was divided into three separate parishes
H“;ﬁﬁfm fn}* ecclesiastical purposes, and since the passing of the 20 & 21

: * Vict. e. 81, a burial board had been constituted for the eccle-
An ecclesi-  Siastical parish of St. Saviour’s, being one of the three eccle-
astical dis- siastical. parishes into which the parish of Walcot is divided.
f;‘;t;n?m"rfﬁ“f The burial board had incurred certain expenses in the execu-
law parish, tion of their duties, which the overseers refused to pay.
may appoint  The return stated that before the said burial board of St.
13.1 ;:ﬁ??ofgrd Saviour's was constituted, it was resolved by the vestry of
although & Walcot that a burial ground should be provided for the whole

A S Sy ——

board for ~ parish, and that a burial board was appointed for the

the entire parish,

rish has .
i ey To this return the prosecutors demurred,

Wious
esmh{?;hcd. Cockburn, C. J.—This is a case of extreme difficulty, and T
But pro- come to an opinion with very great hesitation. I think the
‘Jﬂmﬁ'ﬁh'} best mode of dealing with the case is to adhere to the terms
ET ::Eii;%ml which we find used by the legislature in the 5th section of
board in 20 & 21 Viet. The question is whether a part of a common
reference to law parish, separated from the common law parish for eccle-
fhe lisbility sjastical purposes, is, under the 5th section of that act of
to the whole parliament, entitled to establish a burial board for itself, there
rates of the being already a burial board established for the common law
parish, may parish of which it is a component part. Now the section in
e its terms gives power to such a section of the parish fo
establish its own burial board, and provides that on the minor
parish taking the necessary steps to exercise the powers given
it by that section, then all the powers of the general vestry of
the parish, and all the powers of any board already constituted,
shall at once cease and determine. Now, if that stood alone,
nothing could be plainer or more intelligible ; but the diffi-
culty arises in construing and giving effect to what appears to be
on the face of it, the provision in the enactment and clause of
that act of parliament, consistently with other very important
provisions contained in the acts that are to be taken as one
act with the present. The great difficulty that stands in the
way of giving to that section the interpretation to which other-
wise it would be entitled is, that under the powers of the
former act the vestry for the general parish, of which the
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minor parish, the case of which we are now considering, is a
component part, would be entitled to appoint a burial board
for the entire and aggregate parish, and have a burial ground
that should be common to the whole parish at large ; and such
burial board is entitled to borrow money for the purpose of
establishing and maintaining such burial ground, and to charge
the payment of the interest and principal upon the rates of t;.he
whole aggregate parish. They are to settle the proportion
each of the component parts of the parish shall contribute to
the rate, in case each part of the parish pays its own poor rates;
so that the overseers may levy and pay out of the poor rate the
necessary amount. If itis to be taken that after there has
been such a general board established in a parish, and a
common burial ground obtained by an expenditure of this kind
charged on the rates of the parish—if; I say, it is to be taken
that the powers of the general board cease and determine on
the exercise by the district parish of the powers vested in it
by the 5th section, it seems difficult to say how, there being
this positive enactment by the legislature, they can be kept
alive. This diffieulty is one that presents itself when we come
to consider what is the proper construction to be put on the 5th
section of the 20 & 21 Viet. with which we have to deal; but
as that question does not practically present itself before us to-
day, it will be time enough to dispose of it when it does arise.
I feel great difficulty in saying that the power of the general
board could be kept alive if we give the Sth section the effect
of saying, that although there should be a general board and a
common buarial ground once established, nevertheless the
district parish can exercise the powers given to it by the 5th
section. Yet, on the other hand, when we look at the proviso
that is superadded to the enactment in the same section,
relating to the minister's fees and with respect to burials in a
common burial ground, it seems plain that the section in
question does contemplate such a case as the addition of a
district burial ground and district burial board, to be super-
added in the case of a general burial board and general burial
ground, and possibly whenever we have to deal with that
question practically, it may be held that by implication the
powers of the gemeral board, although superseded and domne
away with with reference to the new burial ground in the new
district, are yet kept alive with reference to the general
liability that attaches to the whole rates of the parish. Itis
not necessary to deal with that question to-day, further than
to have considered it when we come to see what is the proper
construction to put on the clause. All I can say is, feeling
that this is a most complicated and confused piece of legislation,
taking all the acts together, and, since in the midst of this
difficulty we have to decide one way or the other, the only
course that it seems fo me safe to pursue is, to adhere to the
clause that we are called upon to construe, and to give a literal
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:TEH- v.  effect to the terms of it. In doing that, the only conclusion we
o E‘Lm?r”]:m' can arrive at is, that whatever may have been done by the
—  general parish in the appointment of a peneral board with a
view to a common burial ground does not supersede the powers
given by the 5th section to a district parish in establishing
for itself its own burial ground and burial board ; and taking
that view of it I am of opinion that our judgment must be for
the Crown.
Crompton, Blackburn, and Mellor, JJ., concurred.

Judgment for the Crown.
10 W. R. p. 602,

RE@G. ». COLESHILL (OVERSEERS).

This was a special case upon a return to a mandamus.
The hamlet of Coleshill is part of the parish of Amersham,
Aburial  and is a place separately maintaining its own poor, and united
m;‘;‘; for an for ecclesiastical purposes with the parish of Amersham, also
e ﬂp]f‘,'lm_ separately maintaining its own poor, and the two places have a
let of which chureh and a burial-ground for their joint use, and the inha-
separately  bitants of the said places have been accustomed to meet in one
}:?l?gﬁns vestry for purposes common to such places. A vestry, or meet-
poor, held to ing in the nature of a vestry, of the said two places, . e., of the
be well con- parish of Amersham, on the 31st day of Oectober, 1857, pur-
stituted.  gpant to the Burial Acts, and with the approval of the secre-
tary of state, appointed a burial board for the said two places,
that is to say, for the said parish of Amersham. And the
said burial board, with the sanction of such vestry, and the
approval of the commissioners of the Treasury, borrowed money
required for providing a cemetery under the Burial Acts, and
charged the future poor-rates of the said parish of Amersham
with the payment of such money and interest. On the burial
board requiring a sum to meet the first instalment of principal
money and expenses, a demand was made to the overseers of
@oleshill for the portion of such sum charged in respect of the
hamlet, which they refused to pay.

The return set forth a general denial of the allegations, for the
purpose of testing the regularity of these proceedings.

Crompton, J.—In this case, which was argued in the course
of the last term before the Lord Chief Justice, my brother
Mellor, and myself, two points were made for the defendants.
The first was, that the burial board for the parish, as to eccle-
siastical purposes, was ill-constituted ; and secondly, that the
mode of taxation adopted was wrong. It was said, on the first
head, that the hamlet of Coleshill was a place maintaining its
own poor, and therefore, by the interpretation clause of the 15
& 16 Vict. c. 85, was a parish within that act for the purpose
of having a burial board of its own. No doubt it was, by the

REG. .
COLESHILL,
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provisions of that act, in the same situation as a parish_; but
we think that the real question was, whether the case did not
fall within the 11th section of the 18 & 19 Viet. c. 128, a
statute passed to amend, and which is to be read as part of] 1_3]15'
former act. The object of the provision in the amending
statute was to enable a parish, consisting of different parts
united together for ecclesiastical objects, to constitute a district
for the purpose of appointing a burial board. The facts in the
present case appear to us clearly to make out such community
and connection as is defined in the beginning of the 11th sec-
tion ; and the latter part of the section enables the vestry, or
meeting in the nature of a vestry, for the whole district to
appoint a burial board, and gives the whole power of the pre-
ceding enactinents for providing a burial ground for the common
use of such parishes or places so united, as if such parishes or
places had been a parish separately maintaining its own poor.
In other words, it brings the whole distriet into the class or
category of places as defined by 15 & 16 Viet. ¢. 85, and by
that statute having the power to appoint a burial board for the
one district by the vote of the one veetry or meeting in the
nature of a vestry. Here there was an actual vestry for eccle-
sinstical purposes, so that there is no occasion to resort to the
provision made for the cases in which a meeting in the nature
of a vestry is to havethe power. The burial board in question
appearing to have been regularly constituted by a vote of the
vestry for the whole district, we think it was well constituted
under the provisions of 18 & 19 Vict. ¢ 128, s 11. It
should be remembered that the object and effect of these provi-
sions is to make the whole district one body acting by one vestry
for the purpose of establishing a burial board; not to create
two distinet bodies having powers by virtue of the 15 & 16
Vict. e. 85, 8. 23, to concur in providing one burial board in
such manner as they shall mutually agree, and to agree as to
the proportion in which such parish shall be chargeable, This
distinction i3 important with respect to the question secondly
raised before us as to the mode of taxation. It was pressed
upon us principally that the 11th section of the 18 & 19 Vict.
¢. 128, must be read with reference to the 23rd section of the
15 & 16 Viet. ¢. 85, and therefore that the board ought to have
fixed one definite proportion in the contract for the amount to
which each of the two places was to be chargeable in future,
and which was never to be changed. We do not concur in this
view of the enactment. The provisions in the 23rd section of
the 15 & 16 Viet. ¢. 85, are applicable, when the two parishes
or places maintaining their own poor, acting by their two ves-
tries, are to consider whether they will have a joint burial
board or not, and they are therefore properly directed to con-
sider in what manner, not inconsistent with the act of burial,
any shall be provided, and in what proportions they shall each
be chargeable—a most important element for their considera-
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tion of the question whether they shall have it or not. They
are each to appoint a burial board, who are to act together as a

joint burial board, and to be incorporated by the name of *¢ the
burial board for the parishes of,” whilst the ordinary burial
board is to be incorporated by the name of ‘*the burial board
for the parish of.” It seems to us that the effect of the 11th
section of the 18 & 19 Viet. ¢. 128, is to bring the case within
the class of cases by which a parish, as defined by the 15 & 16
Vict. e. 85, is to form a district by itself, and not within the
elass referred to in the 23rd section of that act, where two or
more parishes are to agree. The powers are to be exercised by
one body, not by two bodies agreeing, before the constitution of
the board, on what terms and in what proportions they shall
unite. The 11th section of the latter act expressly says that
the inbhabitants are to act by the one vestry or meeting in the
nature of a vestry, and are to be in the same situation as if the
district constituted one parish ¢‘separately maintaining its own
poor.” In effect, that they are to fall within the class of cases
in which a parish is, by the definition *‘every place maintain-
ing its own poor,” to be a body to constitute by one vestry one
burial board, and not within the class contemplated in the 23rd
section of the 15 & 16 Viet. ¢. 85, by which the two parishes
are kept distinet, and elect two separate boards, who are to act
jointly. Under the 23rd section the proportion was clearly to
remain the same as between the parishes, but that does not
appear to haye been contemplated by the 11th section of the
latter Act, which gives directions as to the apportioning the
expenses with reference to the rateable value of the property.
There is not to be one proportion fixed for ever according to the
agreement of the parties, but the expenses are to be borne by
the several parishes or places, and shall be apportioned amongst
them by the board in proportion to the value of the property
in such several parishes or places, and rated to the relief of
the poor. This, we think, may well be construed to mean that
the proportion shall be according to the rateable value from time
to time when it may become necessary to raise the rates, and
this seems to ms the more natural conmstruction, than to hold
that the rateable value at the establishment of the board is
to be binding for ever. The proportion i1s to depend on the
value as rated to the relief of the poor, and it can hardly mean
that for all future time the rates for the year of the establishing
of the board are to be referred to. It certainly seems a much
more reasonable provision that the burden should follow the
rateable value from time to time, as the words seem to import.
It appears to be more just that the places should contribute as
the population varies, ‘and the rateable value falls and rises ;
and this is in effect the same provision that is made for the
common case of one parish by the earlier clauses of the act.
The act saying that the burial board, as we think, from time to
time are to apportion the expenses to be borne by the two
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places in proportion to the value of the property in each as
rated to the relief of the poor, the mode adopted seems to us to
be right, as the board has so apportioned the necessary sum,
and then the machinery of the earlier act, as to giving the
certificate and requiring the overseers to pay the money, seems
to apply. It was said, indeed, that there were to be two
modes of taxation, and that the sums to meet the expenses
of providing or buying a burial ground, and of paying the
mortgage moneys, though falling upon the rates, were to be
raised in a different manner from the ordinary expenses of
maintaining, &ec., the burial ground. We see, however, no
distinet machinery given for this purpose; and we do not see
why all the expenses, whether to meet the necessary expenditure
for maintaining the burial ground, or for the purpose of meeting
the interest on money borrowed, should not be raised by one
tax ; a much more convenient course than if two distinet
taxations were to be necessary every year, the one for ordinary
and the other for extraordinary expenditure, where both are
alike to be paid out of the rates. Another objection was made
that the mortgage-deed was defective in charging the sum
borrowed upon the future rates of the one part of the parish,
and also upon the future rates of the other part of the
parish. If the view we have taken be correct, that the expenses
are to be defrayed from the rates of the two places in proportion
to the rateable property in each from time to time, this would
geem correct, as it must be construed to mean, and its legal
effect would be, to charge it on the rates of the parishes in the
proportion to be ascertained from time to time according to the
rateable value of the property in each. Upon the whole we are
disposed to think that the constitution of the board and the
mode of taxation adopted in this case, carry out, in the way
that seems most feasible, the object of the provisions of the act.
But we cannot help observing that it is impossible to come to
anything like a decision which is perfectly satisfactory to our
own minds, amidst such confusion as exists in the provisions of
the different Burial Acts which have been referred to in the course
of the argument. For the reasons we have given our judgment
is for the Crown.—Judgment for the Crown.

7 L. T, (N. 8.) Q. B. 246.
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No. 1.

Requisition for Mecting to determine whather a Burial
Ground shall be provided.

15 & 16 Vict. ¢, 85, ss. x. xi,, and 16 & 17 Vict. c. 134,
8. Vil J

To the churchwardens [r:}-r* others] of the parish of ,
in the county of

We, the undermgne.d mtapwars of the befm=menhm&d'
parish, being of opinion that the place of burial belonging to
[description of ground or grounds] within such parish [is or
are insufficient, or dangerous to health], do hereby authorise
and require you forthwith to convene a meeting of the vestry
of the said parish, for the special purpose of determining
whether a burial ground shall be provided for such parish,
under the provisions of the acts 15 & 16 Vict. c. 85, and 16
& 17 Viet. e, 134, [And if it be vesolved by the vestry that
such burial ground shall be provided, to appoint not less than
three nor more than nine persons, being ratepayers of the parish,
to be the burial board of such parish.]

said parish [nof

}R&t&paﬂrﬂ of the
less than ten].

No. 2.
Noutice of Meeting.

15 & 16 Vict. o. 85, ss. x. xi. ; 16 & 17 Vict. e. 134, s,
vii, [18 & 19 Vict,. c. 128, s. m] and 20 & 21 Vict. J
c. 81, ss. xviil.—xxi. !

To be afiived to the church doors at least seven days (Stmday:
being the first) prior to the meeting, i

Parish of , in the county of }
We hereby convene a meeting of the vestry ‘of this Pﬁng]l’ .
to be held at , within the said parish, at

iy
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‘elock in the of the day of

iext, [in pursuance of a requisition, signed by ten or more of
he ratepayers thereof requiring us to convene a meeting of
he vestry, | for the purpose of determining whether a burial
mound shall be provided for the said parish, under the
wovisions of the acts 15 & 16 Viet. c¢. 85, 16 & 17 Viet.
. 134, [18 & 19 Viet. c. 128,] and 20 & 21 Viet. c. 81.
And if it be resolved by the vestry that such burial ground
hall be provided, to appoint not less than three nor more than
ine persons, being ratepayers of the parish, to be the burial
ward of such parish. ]

Churchwardens [or others
to whom it belongs to
convene meetings of the
vestry] of the parish of

No. 3.
Resolution to provide a Burial Ground.

15 & 16 Viet. c. 85, ss, x. xi.; 16 & 1T Viet. ¢. 134, s, vil. ;
and 20 & 21 Vict. ¢. 81, ss. xviii,-xxi.

At a meeting of the vestry of the parish of , in the
ounty of , duly convened for the special purpose of
etermining whether a burial ground shall be provided for the
aid parish, under the Burials (beyond the Metropolis) Act, and
eld at , this day of LB

t i3 resolved by the said vestry,

That a [new or additional] burial ground shall be provided
for the said parish, under the said Burials (beyond the
Metropolis) Act.

t is also resolved by the said vestry,

That the following personms, being respectively ratepayers
of the said parish [together with the Rev. N. X., the in-
cumbent of the said parish], shall be and they are hereby
appointed to be the burial board of the said parish ; that
is to say, A. B., C. D., &ec. [not less than three nor more

than nine. | i) G
£n - H.,
Chairman of the said vestry.

M 2
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No. 4.
Notice to be sent to the Secretary of State.

15 & 16 Viet. c. 85, ss. x. xi., and 16 & 17 Vict. ¢. 184,

8. vii.
NOTICE TO 8ir, [My Lord, ]
ey I have the honour to inform you that a meeting of
the vestry of the parish of , in the county of
was held on the day of instant [luﬂt], pur-

suant to notice, given in accordance with the provisions of the
acts 156 & 16 Viect. c. 85, and 16 & 17 Vict. ¢. 134, [18 & 19
Vict. . 128,] and 20 & 21 Viet. ¢. 81 ; ~and that the following:
resolution was passed at such meeting, viz, :—

[Copy resolution and append signature of the chairman of
the meeting.]

To the Secretary of State, i
Home Office, :
Whitehall. f

Nﬂ‘t 54- 1
Summons for Meeting of Burial Board. I

15 & 16 Vict. c. 85, s, xiii., and 16 & 17 Vict. ¢, 134, s, vii. |

AUMMONS S.i.l'" |
FOR We hereby summon a meeting of the burial board uf=|
MEETING.  the parish of , to be held at y 0N |
the day of , instant [next], at o'clock in thaJ

noon, for the purpnse of [object of such special meeting
must be clearly defined, and forty-eight hours' notice af least @ uJ

required].
T Members
e, of the said
Burial Board.

No. 6. '

Certificate to Overseers for Payment of Expenses m-r:wred’
by the Burial Board.

15 & 16 Vict. ¢. 85, s. xix,, and 16 & 17 Vict. c. 134, s. vii.

cERTIFICATE  We hereby certify that the sum of has been incurred

O by the burial board of the parish of , in the county
SRETNRES ol , in carrying iuto execution the several actel
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relating to burials beyond the metropolis ; that is to say, for cerTIFICATE

expenses in providing and laying out a burial ground under
the said acts [and building the necessary chapel (or chapels)
thereon] ; and you are hereby authorised and directed to pay
gach sum out of the rates for the relief of the poor in the

said parish to for and on behalf of the said Burial
Board,

Given under our hands at , the day of :
s .

said Burial Board
[three at least].

Members of the
To

Noi
Mortgage of Poor Rates.

15 & 16 Viet. c. 85, 8. xx.; 16 & 17 Viet. ¢, 184, 5, vil.;
and 20 & 21 Viet. e. 81, 8. xix,

We, the burial board for the parish of , in the
county of , in consideration of the sum of A
with the sanction of the vestry of the said parish, and with
the approval of the Commissioners of her Majesty’s Treasury
(testified by the signatures of two of them hereunto affixed) to us
advanced and paid by , the receipt of which said sum
of is hereby acknowledged, do by virtue of the powers
vested in us by the acts 15 & 16 Vict. c. 85, 16 & 17 Vict. c.
134, and 20 & 21 Vict. ¢. 81, hereby charge the poor rates of

the said parish with the payment to the said , hig ~

executors, administrators, and assigns, of the principal sum
of , [by the instalments following, that is to say, the
principal sum of (being one -part of the said
principal sum of ) on the day of next,
and the like principal sum of on the day of
in every succeeding year until the whole of the said first-
named principal sum of is discharged, ] together with
interest [thereon or on so much thereof as or on the principal
which] shall from time to time remain due after the rate of
per centum per annum, to be payable half-yearly to the said
, his executors, administrators, and assigns.

Given under our hands and under the seal of the burial
board for the parish of , in the county of
this day of , one thousand eight hundred and -
| © (L.8,)
|

FOR
EXPENSES.

MORTGAGE

OF RATES.
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No. 8.
Transfer of Mortgage.

15 & 16 Viet. o. 85, 8. xx. ; 16 & 17 Viet. c. 134, &, vii. ; and
20 & 21 Viet. e. 81, 8. xix.

L APt , in consideration of £ sterling
already paid to me by C. D., of , do hereby assign and
transfer unto the said C. D., his executors, administrators, and
assigns, all the principal sum of £ secured to me by a
mortgage under the seal of the burial board for the parish
of , in the county of , dated on or about the

day of , and numbered in the register
of the said board [if a second tramsfer, add, and which mort-
gage, together with the principal and intercst monies seenred
thereby, was assigned to me by a transfer, dated, &e.], and all
interest now due and henceforth to become due in respect
thereof, together with the said mortgage security, and all my
interest in the rates thereby charged, and all powers and
remedies for recovering, receiving, and giving effectual discharges
for the =said principal and interest monies hereby assigned.

In witness whereof I have hereunto set my hand and seal
this day of 184

N.B.—This transfer is to be registered within thirty days
from the date. See p. 54 (note), and 122,

No., 9.
Terminable Annuity Deed.

15 & 16 Viet. c. 85, 8. xx. ; 16 & 17 Viet. ¢. 134, 8. wil. ; ;-'_
20 & 21 Viet. o, 81, & xxi. :

We, the burial board for the parish of , ing
the county of , in consideration of the sum of
£ sterling, with the sanction of the vestry of the said

parish and with the approbation of the Commissioners of Her
Majesty’s Treasury (testified by the signatures of two of them
hereunto affixed), to us advanced and paid by A. B., the receipt
whereof is hereby acknowledged, do, by virtue of the powers
vested in us by the the acts 15 & 16 Vict. c. 85, 16 & 17 Viet.
c. 134, and 20 & 21 Viet. ¢. 81, hereby grant unto the said
A. B. yearly, during his life, —or unto the said A. B., his exa-
cutors, administrators, and assigns, yearly during the lives

the said A. B, and of C. D, of, &e¢., and E. F., of, &e., and the
life of the survivor of them,—or for the term of }-ennt?.
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[not exxceeding 30 years] from the day of , the TERMINABLE
la:mnual sum cﬁ‘ £ e , to be issuing out of and charged A:gg;‘”
upon the poor rates of the said parish of , the first :
of such annual payments to be made on the day of
next.

Given under our hands, and under the seal of the burial
board for the parish of , in the county of ’
this day of y 18 .

(r.8.)

N.B. This annuity is to be registered ; see p, 54 (note), and
122,

No. 10.
Contract for the Purchase of Land.

15 & 16 Vict. o. 85, 5. xxvi., and 16 & 17 Vict, ¢. 134,

B. Vil
Agreement made the day of y 18 , between
A, B., of, &c., of the one part, and the burial board of the
parish of - , in the county of , of the other

part, whereby the said A. B. agrees to sell to the said burial
board, and the said burial board agrees to purchase at the
price of , all, &e. [deseribing the property], which
premises are required by the said burial board for the pur-
pose of forming a burial ground for [or for making additions

to the burial ground of | the said parish of . And it
is agreed that the said purchase-money of shall be
paid by the said burial board to the said A. B. on the

day of next, at twelve at noon, at the office of -

at which time and place the purchase is to be completed, and
the said burial board is to have possession of the premises.
And the said A, B, agrees, at his own expense, within

days from this date, to deliver an abstract of his title to the
golicitor of the said burial board, and to deduce a good title
to the premises in fee simple free from all incumbrances. And
on receiving the said purchase-money, the said A. B. and all
other necessary parties will convey the premises accordingly to
the eaid burial board, or as they may direct,

CONTRACT
FOR PUR-

CHASE.
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No. 11.

Conveyance according to 8 Vict. ¢. 18, and to 15 & 16
Vict, ¢, 85, ss. xxvil, xxviil,, and 16 & 17 Vict. c.
134, 5. vii.

OONVEY- 1L . of , in consideration of the sum of
ANCE, duly paid to me [or as the case may be, into the
— hbank] pursuant to the acts 15 & 16 Viet. c. 85, and 16 and 17
Viet, ¢. 134, by the burial board for the parish of , In

the county of , appointed and constituted under the

provisions and by virtue of the said acts, do hereby convey to
the said burial board, their successors and assigns, all [de-
scribing the premises to be conveyed], together with all ways,
rights, and appurtenances thereunto belonging, and all such
estate, right, title, and interest in and to the same az I am or
shall become seised or possessed of, or am by the said acts
empowered to convey, to hold the premises to the said burial
board, their successors and assigns, for ever, according to the
true intent and meaning of the said acts. In witness whereof
I have hereunto set my hand and seal this day of
, one thousand eight hundred and .
(ns.)

No. 12,

Conveyance in Consideration of a Rent-Charge accordin,
to 8 Vict. c. 18, and to 15 & 16 Viet. ¢, 85, ss. xxvil,
xxviii., end 16 & 17 Viet. e. 134, s. vilL.

CONVEY- I, y of , in consideration of the rent-charge
axcE, RENT- ta be paid to me, my heirs and assigns, as hereinafter men-
CHARGE.  tigned, by the burial board for the parish of , in the
county of , appointed and constituted under the pro-

visions and by virtue of the acts 15 & 16 Vict. c. 85, and 16 =
& 17 Viet. c. 134, do hereby convey to the said burial board,
their successors and assigns [describing the premises to be con-
veyed], together with all ways, rights, and appurtenances there-
unto belonging, and all my estate, right, title, and interest in
and to the same and every part thereof. To hold the said
premises to the said burial board, their successors and assigns,
for ever, according to the true intent aud meaning of the said
acts. They the said burial board, their successors and assigns,
henceforth yielding and paying unto me, my heirs and assigns,

S

the elear yearly rent of : by equal [quarterly
or half-yearly, as agreed upon] portions on the ;)
day of , and the day of , in every

year, clear of all taxes and deductions, the first payment:
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thereof to be made on the day of ) next. In
witness whereof I hereto set my hand and seal this
day of , one thousand eight hundred and .
(r.8.)
No. 13.

Conveyance where Burial Ground to be held and used as
existing Churchyard, 15 & 16 Vict. c. 85, s. xxvi. ; 16
& 17 Vict.c, 134, 5. vil.; and 18 & 19 Vict. c. 128, 5. x.

Whereas the burial board for the parish of , in the
county of , appointed and constituted under the pro-
visions, and by virtue of the several Acts of Parliament in that
behalf made and passed, &ec., &e., have agreed with A. B., of

, in the county of , for the purchase of
the piece or parcel of land hereinafter described and intended to
be hereby conveyed as and for a new burial ground, for the parish

of aforesaid, under the provisions of the said acts, at or
for the sum of ; And whereas the ratepayers of the said
parish of assembled at a vestry duly convened on
the day of last, under the provisions of the said

acts, in pursuance of public notice duly given in that behalf,
resolved unanimously that the said new burial ground so pro-
vided for the said parish as aforesaid should be held and used
in like manner, and subject to the same laws and regulations in
all respects as the existing burial ground or churchyard of the
said parish. Now know ye that I the said in con-
gideration of the sum of duly paid to me [or as the
case may be, into the bank], pursuant to the Acts 15 & 16
Vict. c. 85, 16 & 17 Viet. c. 134, and 18 & 19 Viect. c. 128,
by the burial board for the parish of , in the county of

, appointed and constitued under the provisions, and
by virtue of the said acts, do hereby convey to the said burial
board, their successors and assigns, all [deseribing the premises
to be conveyed], together with all ways, rights, and appurte-
nances thereunto belonging, and all such estate, right, title, and
interest in and to the same as I am or shall become seised or
possessed of, or am by the said acts empowered to convey., To
hold the said premises to the said burial board, their successors
and assigns, for ever, to the intent that the same may be held
and used as a burial ground for the parish of aforesaid,
in like manner, and subject to the same laws and regulations in
all respects as the existing burial ground or churchyard of the
gaid last-mentioned parish, according to the true intent and
meaning of the said acts. In witness whereof I have hereunto
set my hand and seal this day of y one thousand
gight hundred and :

(L. 5.)
M 3
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No. 14.
Contract for Works.

15 & 16 Viet. e, 85, 8. xxxi,, and 16 & 17 Vict. c. 134, s. vii.

Articles of agreement, made the day of -

one thousand eight hundred and , between

, (hereinafter called the contractor,) for him-

self, his heirs, executors, and administrators, of the one

part, and the burial board for the parish of -
in the county of , of the other part,

Whereas, the said burial board [after giving fourteeen days’
public notice expressing the intention of entering into this
contract] has accepted the tender of the said , to
execute the works deseribed in the schedule hereunto annexed,
subject to the terms and provisions hereinafter expressed.

Now, the said , for himeself, his heirs, executors,
and administrators, doth hereby covenant and agree with the
said burial board and their successors, that he the said con-
tractor will, in a good, substantial, and workmanlike manner,
and with materials sufficient and proper, of their several
kinds, execute, perform, and complete all and singular the
works mentioned in the specification hereto annexed, or
thereby or by this contract implied, or to be reasonably in-
ferred, in and about , according to the said specifica-
tion, and to the plan and drawings prepared by ’
and according to such working and explanatory drawings and
instructions as may from time to time be furnished by the
surveyor for the time being of the said burial board : the
several portions of the said works to be respectively finished
and completed on or before the times respectively mentioned
in the said specification, and the whole of the said works to be
finished and completed, and to be cleared of all scaffolding
and rubbish, and other impediments, on or before the
day of , and the said works to be begnn, proceeded
with, and completed to the satisfaction of the said surveyor of
the said burial board, to be testified by a writing or certificate
under his hand.

That if any of the materials used, prepared, or intended to
be nused by the said contractor shall be considered by the sur-
veyor for the time being of the said burial board as unsound
or improper, the said contractor will, upon notice in writin
given by the said surveyor, reject and remove the same from
the said ground : and in default of such rejection and removal
within three days after such notice, it shall be lawful for the
said surveyor to cause the same to be removed at the expense
and risk of the said contractor, and all expenses thereby occa-
sioned shall either be deducted out of any monies then or
thereafter due to him from the said burial board, or shall be

|
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recoverable by them of the said contractor as liquidated
damages. :

That if the said surveyor shall be dissatisfied with any
master, foreman, or workman, who shall be employed by the
said contractor in the performance of the said works, and shall
give notice in writing to that effect to the said contractor, he
ghall, within forty-eight hours afterwards, discharge from the
works such master, foreman, or workman : and if the said
contractor shall neglect so to do, it shall be lawful for the said
surveyor to discharge such master, foreman, or workman, and
to hire and employ any other person in his stead, at the
expense of the said contractor ; such expense shall be deducted
recoverable as aforesaid.

That if the said surveyor shall consider any part of the
work unsound, or improperly executed, the said contractor,
on notice in writing given by the said surveyor thereof, shall
cause such work to be immediately removed, and properly re-
executed, without any extra charge whatever: and if the
said contractor shall neglect so fo remove and re-execute such
work, it shall be lawful for the said surveyor to cause the
same to be removed and re-executed at the expemse of the
gaid contractor ; such expense to be deducted or recoverable as
aforesaid.

That if the said burial board shall think proper, at any
time before the said works are completed, to make any altera-
tions, additions, or omissions to or in the same, and their sur-
veyor ghall give written instructions, signed by him, to the said
contractor for such alterations, additions, or omissions ; then,
but not otherwise, the same shall be done or made by the
said contractor : and any alterations, additions, or omissions,
if the price be not stipulated in the said specification, shall
be measured, or estimated and valued by the said surveyor ;
and the amount thereof, according to the price or value, shall
be added to or deducted from the sum hereinafter mentioned.

That any loss or damage which may happen to the said
works, or the materials or implements therein used during
the progress of these works from any cause whatever, shall
be borne and made good by the said contractor at his own
expense,

That, during inclement weather, the gaid contractor, when-
ever and so long as thereto required by the said surveyor, will
suspend the performance of the works, and effectually cover up
and protect the same from injury by the weather,

And the said burial board do hereby for themselves and their
successors, covenant with the said contractor, his executors and
administrators, that the said burial board, or their successors,
. will pay unto the gaid contractor, his executors, administrators,
or assigns, the sum of » being the price agreed upon, in
manner following : that is to say—the sum of per cent.
per month on the amount of the work done as it proceeds, the
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coNTRact Same to be ascertained by the certificate of the said surveyor,

FOR WORKS. and the remainder of the said sum to be paid within three
calendar months after the said surveyor shall certify that all the
said erections, buildings, works, and premises have been com-
pletely erected, done, and finished to his satisfaction : and it
is agreed that the certificate of the said surveyor for the time
being shall be final and conclusive between the said parties as
to the progress, nature, quality, or completion of the said
works, and in all other matters and things relating to the
premises,

That if the eaid contractor shall, from bankruptey, insol-
vency, or any cause whatever, be prevented or delayed in
proceeding with the said works, according to this contract,
or shall not proceed therein to the entire satisfaction of the
said surveyor, it shall be lawful for the said burial board to
rescind this contract by giving to the said contractor notice in
writing, signed by their clerk or surveyor, and also to employ
any other builder, workman, or other person, by contract,
measure, and value, day work or otherwise, to proceed with the
said works, and to complete the same : and on the service of
the said notice, this contract shall become woid as to the said
contractor ; but without prejudice to any right of action which
the said contractor may be subject to for any neglect in not
proceeding with the said works pursnant to this contract : and
the amount then already paid to the said contractor by the said
burial board shall be considered to be the full value of the works
executed by him, and the said contractor shall therempon be
paid such a sum only as he may be entitled to, the same to be
ascertained by such certificate as aforesaid : and the materials,
whether prepared or unprepared, which may be at that time on
the premises, shall become the property of the said burial board
without further payment for the same : and the said contractor
shall not in any manner prevent, hinder, or molest the said
burial board or the persons employed by them, in proceeding
with and completing the said works, and using such materials
as aforesaid.

That the giving to or leaving at the usual or last place of
abode of the said contractor, his executors or administrators,
or the giving to his or their foreman or superintendent of the
works, of any notices, instructions, or drawings, to be given
or furnished under this contract, shall be deemed good service
or delivery thereof to the said contractor, his executors or
administrators.

That if this contract be not duly performed, the said
shall pay to the said burial board the sum of , as and
for liquidated damages.

R ’
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Tn witness whereof the said contractor has hereunto set his
hand and seal the day and year first above written,

Signed, sealed, and delivered by the
above-named , in the
presence of .

The common seal of the said burial
board was hereunto affixed at a
meeting of the said board, held on

the day of , the date
thereof, by , in the pre-
sence of -

No. 15.

Bond for securing the Performance of Contract.

15 & 16 Vict. o. 85, 5. xxxi., and 16 & 17 Viet. ¢. 134, s. vii.

Know all men by these presents, that we , are
held and firmly bound to in the sum of
of lawful money of Great Britain, to be paid to the
said or his certain attorney, executors, ad-
ministrators, or assigns ; for which payment, well and
truly to be made, we bind ourselves and each of us, and
any two of us, our and each of our and any two of our
heirs, executors, and administrators, jointly, severally,
and respectively, firmly by these presemts : sealed with
our seals. Dated this day of y one thousand
eight hundred and ;

Whereas, by a certain contract or agreement, bearing even
date with the above obligation, and made between the above-

bounden , of the one part, and the burial board of
the parish of , in the county of , of the other
part, the said contracted with the said burial board

to execute and perform the works therein mentivned in the
manner and by the time therein specified, and subject to such
terms, provisions, and stipulations as in the said contract or
agreement are particularly mentioned and set forth, and as on
reference thereto will more fully appear. Now the condition of
the above obligation is such, that if the above-bounden .
his executors or administrators, do and shall well and truly
perform, fulfil, and keep all and every the covenants, clauses,
provisoes, terms, and stipulations in the said recited contract
or agreement mentioned or contained, and on his part to be
observed, performed, fulfilled, and kept, according to the true
intent and meaning thereof, then the above bond or obligation
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shall become void, or else shall be and remain in full force and
virtue. '
Signed, sealed, and delivered by the

above-bounden , in the

presence of 4

No. 16.
Notice of Interment.

15 & 16 Viet. . 85, s. xxxii., and 16 & 17 Viet. c. 134, s, vii,

Sir,— You are requested to give directions that the necessary
preparations may be made for the interment, in the burial
ground of , of the body of [name in full, with descrip-
tion, or, if under age, name, address, and occupation of
parents], who died on the day of instant
[last], in the parish of . The ceremony will be per-
formed by the Rev. ., in the [consecrated or unconse-
crated] portion of the ground, in the [grave space, brick grave,
or vault] numbered on the plan of the gaid burial
ground [the exclusive right of burial in which has been ac-
quired by the undersigned (for years) in per-
petuity].

I am, &e.

¥
To the Clerk of the Burial Board A Be
for the Parish of ;

N.B.—This notice must be delivered between [10 and 4]
at the office of the burial board days, exclusive of Sun- |
day, prior to any interment. If the right of burial has been =
purchased, state for what period, and append signature of the
owner. |

-~ I — |

T

No, 17. 1
Grant of Ewvclusive Right of Burial (a).

15 & 16 Vict. e. 85, s. xxxiii., and 16 & 17 Vict. ¢. 134, s. vii.

We, the burial board for the parish of , in the
county of , in consideration of the sum of ;
paid by , of , the receipt whereof is hereby

(a) Tt may be doubted whether a certificate of purchase of exclusive
right of burial requires a stamp. Under the Act 23 Vict. e. 15, an
agreement relating to a matter under the value of £5, is not liable to
any duty, but above that amount a sixpenny stamp is required. It
may be prudent, therefore, to affix the sixpenny stamp to the docu-
ments in guestion,

R R s U




BURIAL BOARD, BOOKS,

acknowledged, do, by virtue of the powers vested in us by
the acts 15 & 16 Viet. c. 85, and 16 & 17 Viet. c. 134, hereby
grant unto the aforesaid the exclusive right of burial
in [here describe the particular part of the ground or the vault,
or other right purchased], being part of the burial ground pro-
vided under the said acts by the burial board aforesaid ; to
hold the same to the said y [his heirs and assigns for
ever, or for the term of years, as may be agreed upon, ]
| for the purpose of burial, subject, nevertheless, to the payment
' of such fees or sums as reserved by the said acts.

Given under our hands, and under the seal of the burial

board for the parish of , in the county of
this day of ; one thousand eight hundred
and
(L.5,)
‘No. 18,

BOOKS FOR USE OF BURIAL BOARDS,

No, 1.—Ovrder Book, p. 257.

For interments including receipts for money paid, and
authority to the sexton. This book will contain : first, the
name and description of the person to be interred, hour and
mode of burial, reference to the register, fees paid, &e., all
which particulars will remain in the book ; second, an abstract
of such particulars, as instructions for the sexton; third, a
receipt for the fees, with requisite notice for conductor of the
funeral.

No. 2.—Interment Book, or Register of Graves, p. 258.

Serving as an index to the situation of each grave; in which
will be entered the exact situation of every grave used, together
with the date of each burial (entered short, thus : 5 : 7 : 57:%"),
and reference to the order book for further particulars (a).

No. 3.—Grant Book, pp. 258, 254.

For purchased graves and vaults with record of each. Con-
taining form for grants of land purchased for family graves,
plots, or vaults,

No. 4.—Reeeipt Book, p. 258,
For all payments except burials, being forms for receipt for

payments on any occasion other than an order for burial : e g.,
purchase of family graves or plots, and any work executed.

{a) It may be found convenient to have two of these hooks—one
for single and the other for family graves, lettered accordingly on the
back and title-page.
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No. 5.—Cash Book, p. 259.

Conveniently headed and ruled, distinguishing receipts for
burial in consecrated ground from the part not consecrated.
The reference to the ledger will be little used, as almost all
will be ready-money payments. If found requisite, a small
ledger may be provided anywhere.

No. 6.—Monthly Sheet, p. 259.

Headed and ruled to check cash account. This will show the
entire transactions of the month, serve to check the cash
account, and obviate in most cases the necessity for a ledger.

No. T.—Register of Burials, p. 260.

The act requires that burials in the consecrated part shall be
distingnished in the register from those in the part not con-
secrated. This may be done by affixing the letters ““N. C.” to
the number of the grave when situate in the latter, or a separate
book may be kept, lettered on the back accordingly : either
of which will probably be more convenient than the use of
different parts of the same book (a).

No. 8.—Certificate Book, p. 260.
Of extracts from register.

No. 9.—Index, p. 261.

Of register, interment book, and grant book, the entries in
which should be as far as practicable alphabetically arranged.

No. 10,—Regqulations, p. 262.

Suggested for care and conduct of cemeteries, including table
of fees, plan, &e.

(a) See also note, p. 84.
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IxteErMENT.  No, 2,—Interment Book, or Register of Graves (a).

BurrArn Grousp,

BITUATION OF GRAVE. Darg, aNp Numser 18 OrpER Book,
| - d i -
rower, [wmer | 3 [ 12 [ 2] 2] (2T T2 5
Aalella|gZ|8|lz]|r|=la|ale.ls
|
GRANT.

BuRiAL GROUKD.
Register of Grants of Graves and

Vaults,
No.
Name
Rank, Trade, or Profession
Street or Place

Parish, Distriet, or Township
Borough or County

Nature of Grant

Size and Depth

Sum received

Letter

No. in Order Book

Date of Grant

No.

RECEIPT,

No. i
BrriAn GRoUND,

Received of

No.

Name

Date

Description

Letter

No. in Order Book

sum of
No.

Received of Mr.

. in Letter

No. 3.—Grant Book (a).

[Bee Form for Grant of ex-
olusive right of DBurial,
No, 17, p. 254.]

No. 4,—Receipt Book (a).

Burian GRoOURD.
18

the
Pounds Shillings

Pence, for *
No.

Amount £
* A family grave plot and right |

of building a vault, &c., as the |
case may be.

(a) See p. 255,

Registrar,




259

MoxTHLY BHEET.

BURIAL BOARD, BOOKS.

9% d aag (1)

CAgH.

0
g
i L
g
o
= B | L
. 2 9185 | op | ew
n o W o e a B nﬂ os 0 o
o w..m m = _H_h.._ _WMW m_ﬂmu_ M_ m.,.w— m._mr .%m. MW MW BIMEA _H_..n_
[i=] = = 1) -..n = e
ox | B | R | B3 T m SENERE| a7 | %3 | B2 | 2| gk | "B | °8 =
gliEE # "53| 58| SE B8 | ry
PRl B gll B g| P | ¢ g
: FUSULIAY ] SPIOGROLT PosEHONg |
"HUOLIINIAXH ‘BLITADEY
LR J0 TyuO o3 J0F “OR ‘SUITINU] ‘FIALIY) ‘BN PIOT[FRL] I0F SFUN0ODY JO JOCHIGY
‘aANaoHy) IVIEng
() 2ayg fppruo 9 "ON
Ll e ‘ ¥
pajean |, m
m. -BEWO) ..w%“w_m | qdienay | aapag) 5
: 1o : . P ‘5oa g 1087 "POATROAT
0L m i uﬁ prod moys of, 2)ed || T¢I0L 00 e oA WoLg .mr
i 8, pauog[ S0 0 0N
"VHIRO) "HSYV]) g1
! ‘quyog TVIEng ea

‘(v) yo0g YsO—*g

ON




APPENDIX,—FORMS,

260
RecisTER,

5 'd ‘ojou aog (g ‘905 'd 00y (v)
unsiinr ST jo Lup S PORSHXE | g1 jodwp sy pojonnyxy
'DURGID, IVNE X0y ‘S[urmg jo yooq 10siday
oy ur Lxyugy uw jo Ldop onay v st WOPLIM-0A0q® 9N} Ju) K100 £qater 03 oRnxy
eme Ny
EASIEIECH | “TRYSTUTLY e ‘DN 0 O “ON |[“1eneT |joog Iepi()| “joragerq N
3 ~| w@r'e 10 [SLIR
joamjeudiy SunwoyQ jo smngeudy qaNwEINI TUa T "ON qeLIG g S
_ orpog
‘apoqy ‘WOISEJOI 10 HUBY aly "aTIR \] ‘0 | ON 0N
"SIVINAE 40 UALSIDAY WOHA LOVHIXY QAIAILuE]) QL TBIX uaimbay wouf sjonagxy
*aNNO¥Y) TVIEAE oT[oq g
(1) yo0g apoifipan—'g "oN RIS
: (9) 203sTUIY *D°N 0 "D '0N | 103397 |"Hoog | | "WOTSED . .
.HE.m._.m.ﬂ.m Ia u..ﬂ.mh.ﬂ..mﬂH _..m_.—...ﬂ_ﬂ_..q & .-HE .ﬂ.m.m__. -.GHHEH Eﬂ.&H H.WH
Jo ernjeudly h.wmwnﬂhhmmﬂhmwm “PaIIBJU] AIDTAL _H%Mwﬂ SO T 10 3oy
SL 1Ea %
‘ANNOWE) TVINAY
"(v) sporng fo sy —'), ‘0N o100




s _..'-.i.'l -~
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RULES, No. 10,
[Suggested Rules, Fees, &e., for Burial Boards. ]
Burisn Grouxp.

The Offices are open daily from o'clock until y Sundays
excepted. :

The burial ground is open to the public from seven o'clock a.m. on
week-days, until sunset, and on Sundays from two o'clock p.m. until

sunset ; but children under ten years of age cannot be admitted except
under the care of responsible persons. i

TABLE OF CHARGES AND FEES
(Payable to the board after having been approved by the Secretary of Stats (a) ).

For the E EE Bex-
Board, g gﬁ Olerk. ton. Total.
g |oA
Freehold Family Grave Plot, to | £ s d
contain six grave spaces(b) 3 &8 0
Ditto single grave . : - [\ 21%:0
Board fee for each interment il LSS
Ditto for children under 12 years
of age . : : ; A | (RS
Right to constrict a vault B 3 0
Ditto single brick grave . . .[1 1 0
Re-opening grave or vault a1l e B
Right to erect head and fpot
stones (&) . : - : . o« [ 01D B
Ditto tomb or flat stone Bl B
Ditto iron palisade . 1 1 4
Tse of hand hearse ; . L 2ig
Searching Register of Burials one
1&1:‘ : ; d . S RO L,
Ditto each additional year 00 6
Certified extract . - 00718

Burial fees for non-parishioners half as much in addition,
Incumbent, clerk, and sexton’s fees as per custom of the parish, may be
printed in the parallel columns, received by the clerk to the board, and
distributed accordingly. :
REGULATIONS.

1.. All charges for interments, and for the purchase of freehold graves
and vanlts, monuments, and gravestones, must be paid for at the time the

order is given, at the office.

(a) The board fees alone must be sent for approval, omitting those for searches

and extracts from register.
b) At this price tﬁ::? ground so actually used will be sold at the rate of 600

ineas per acre.
(¢) In m places it has been the custom to divide the ground into different

elasses, but it would be much better to intermix graves on which monuments are
not likely to be placed among those where such erections may be expected ; thus
relieving the crowded appearance of monuments in one part and the bare anonr-
ance of the ground in others, as well as avoiding the perpetuation of wain

distinctions.
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RuLes.

9, Certificate of death to be produced. The name of the parish or
district from which the body is removed, and all other information
required, to be stated at the time of paying the fees. |

3. The time named for a funeral to be that when the procession is to be
at the ground, and as it is desirable that the time fixed should be punc-
tually observed, to prevent inconvenience, an extra fee of will
be charged when the funeral be more than minutes late.

4. Two days’ previous notice to be given for an interment in graves
selected by the board, exclusive of Bunday, and three days if a vault or
brick grave be required.

[If the requisite notice be not given, an extra charge will be made
for working at night.]

5. All brick or stone work in the vaults and graves to be executed by
the board.

8. No vault or grave, in which the exclusive right of burial has been
purchased, shall be opened withont the owner's consent in writing,

7. In all unbricked graves, coffins of wood only to be used ; no inter-
ment will be allowed nearer the surface than 4 feet for an adult, and 3
faet for a child under twelve years of age. Every coffin in a bricked grave
or vault to be separately entombed in an air-tight manner.

8. All foundations, removal and fixing of memorials, to be executed by
the board.

9. No foot-stones nor iron-railing exceeding 2 feet 6 inches in height
allowed, except with the special consent of the board. Head-stones only
allowed alternately, not to exceed 4 feet high.

10. Drawings of every monument or gravestone differing from designs
previously approved by the board, with a copy of the inseription intended
to be inserted, if they contain anything beyond the name, age, and date
of decease, to be submitted for their approval ; and no monument or grave-
stone can be admitted without such approval. The number of the grave or
vault corresponding with the interment book must also be placed on each
monument or gravestone.

11, All private graves and vaults, with the monuments and gravestones,
to be kept in repair by the owners. [The board will keep them in repair
for a fee of annually. |

12. The hours of interment on week days are fixed from until

o'clock (@). For interments at other hours extra fees will
be charged. On Sunday, no interments will take place, -

A plan of the ground, showing the situation of each grave, is kept at.the
office, and may be seen without charge.

The burial ground is effectually guarded, and the board forbid any
gratuity being received by any of their servants.

All further information to be obtained at the office (B).

The board reserve to themselves the right, from time to time, to make
any alterations in the foregoing charges and regulations,

By order of the Burial Board.

18 Clerk.

(a) This should be fixed with the concuwrrence of the incumbent.
(b) State where situated. -

[PLAN.]
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FEES ADOPTED BY SOME BOARDS. 265

The following TABLES will afford Specimens of the FEES which
har';; been aﬁa pled by some Bnﬁd& formed under the Burial Acts(a).

No. 1.—[PU:‘5. above 11,000. ] [FEES.

TanLE of Fers and PAYMENTS fived and scttled by the —— Burial Board to be received
Jov interments, Vaults, Graves, and otherwise, in the Burial Ground for the parish of
——, purswant to the Buriols (beyond the Metropolis) dct, 1853,

| Tl ForIncum-|For officia-
| Forthe | bentsin |ting Minis-
| e qard 3| /ol RSN
E Ground. {fri‘:;m :
On interment of parishioners in a common|£ 5. d.|£ 5. d.|£ s d.

arave (if corpse not taken into chapel) .| Free. | Free. | Free.
The like if carried into chapel . : .| Free. |0 & 00 5 0
On interment in a common grave of out-

parishioners dying in the union workhouse,

or otherwise in the parish, if corpse not

taken into chapel . ! - ; 4010 00 6 8j0 6 8
The like if carried into chapel . C 010 0011 8011 8
For a vault in perpetuity to contain four

corpses abreast, not exceeding O feet deep.|4 4 04 4 04 4 0
The like, three corpses abreast .18 3 03 3 013 8 0
The like, two corpses abreast . : o P b R o
If more than 9 feet deep, per foot extra L1 0 — -—
For a bricked or boarded grave for one eorpse

only, not exceeding 9 feet deep - S nEe T e S L,
For re-opening a vault or brick grave . J0 10 0f — _—
For interments in select situations J1 1 0] — —_—
Entry in register of vault or grave inperpetuity|/0 2 6] — —
Certificate thereof . . . . 40 2 6] — —
For erecting a headstone .{0 10 6{0 10 0{0 10 0|
For erecting a footstone . t 3 0 3 6] — — |
For every additional inscription on any stonel0 2 6 — —
For erecting or placing a coffin-shaped tomb,

or flat stone, or stone slate, or wood enclo-

sure over a grave, not exceeding 18 inches

high (without palisades) : 3 o 1 SR VR I L 1 (B | 11
 For erecting any other tomb, or stone, or

palisades only, not exceeding 8 feet by 4 feet|2 2 Gil 1 il TS0
The like, not exceeding 10 feet by 8feet |4 4 01 1 0j1 1 0
For enclosing any tomb or stone with palisades,

anyspace not exceeding 8 ft. by 4 ft. (extra)jl 1 0| — .
The like, not exceeding 8 feet square (extra).|2 2 0| — £
'On erecting any mural monument in chapels,

not exceeding 3 feet by 2 feet . o b 05 5 05 5 0
For an extra size, subject to agreement |

@) These specimen tables are not given as having any authority : but are merel
nnfcch:d from a parliamentary return to show the kind of scale adnp{ud in some pln:f:g.

(b) The fees in this column must be approved by the secrctary of state. fur
which purpose they should be submitted separately, having been first publi;:hed
in the district. See also 20 & 21 Vict. c. 81, 5. 17, p. 177

N
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FEES,

—

No. 1.—(continued),

For Bextox's FEes.

For digging and filling in a grave for a person buried at the
expense of the parish or union, and tolling bell . : nyang

For digging and filling in a common grave for an artisan,
labourer, his wife, or child, 3s. ; tolling bell, 1s. . e )

For digging and filling in a common grave for any gentleman or
tradesman, or master of business, his wife or child, 5s. ;

tolling bell, 2s. Gd. : 8 . ; - 0y
Every grave to be 6 feet deep ; if above, per foot extra Wl
For digging, excavativg, and levelling ground over a vault for

two corpses abreast, 9 feet deep, and attending burial . 2 2
For every additional corpse . : : . - 0 7
For filling up and turfing a grave when required . : . 0.3
For tolling chapel bell, if above one hour, extra, and so on in

proportion . : = - . 5 . 0 1

For HARD-HEARSE.

For the use of a hand-hearse within two miles from the burial-

ground (without attendants) at the burial of a child under ten

years of age at the expense of the parish or union 3 L i) ¢
The like for an adult labourer 5 : : : . 0 2
The like for a tradesman or any other person - e L
If buried in a brick or walled grave or vault . : Ry
For every mile, or part of a mile, beyond two miles, extra 01
For searching register of burials one year - A ; | L |
For every additional year : : . 0 0
For each certified copy of an entry therein 0 2

All walls of vaults to be 9 inches thick, and every wall between two
vaults to be a party wall : all damage to any boundary wall, by making
a vault or grave, to be substantially repaired by the party causing the
same.

All inscriptions and plans of monuments, tablets, and stones, to be
erected in the cemetery or chapels, to be submitted to the board for its
approval. :

On interments of non-parishioners, all fees and payments (except the Srd
and 4th in this table) to be charged double.

The foregoing fees do not include the parish clerk’s fees.

By order of the Board,
, Clerk.

[Date]
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No. 2.—[POP. under 5,000.] rEES.

BuriAL BoARD, constituted under and by virtue of the Burials
Acts, 16 & 17 Vict. c. 134, and 17 & 18 Vict. ¢. 87, for the
Borough of

R For offi-

iating
For the |cumbent| S13%
=S Board. |in Conge-| 2HBiSwEE

Uncon-
(a). erated ]fumted
Ground. Srotnd.

£ogdi|8 o dIE B d.
Interment of any person, whether child or

adult, at the expense of the parish or union, — |0 1 0[0 1 0
Interment of any other persun, 'hemg a
~ parishioner . ; 0 5 00 2 60 2 6
If a non-parishioner ; 4010 O0l0 6 80 2 6

Interment in a brick grave, not exueedmg 9 |
feet by 4 feet 6 inches, 10 feet deep, not in
perpetuity, site approved by the board .|2 10 63 3 00 10 6
For a brick grave, not exceeding 9 feet by 4
feet 6 inches, 10 feet deep, in perpetuity,
gite approved by the burial board . J1 1 0 — —
For a double brick grave or vault, not ex-
ceedmg 9 feet by 8 feet, 10 feet deap, not
in perpetuity, site ﬂ.ppmved by the burial
board, mcludmg fee on first interment .|5
If in perpet.ultj, extra . - ol
Fee on interment in a vault or brick gmve,
re-opened for a parishioner 1
If a non-parishioner . : 2
Erecting a headstone . ; .10
Placing a flat stone over a gm.va : 11
3
1
2

— &n
e
(i}
w
(=

i

[
O O D

Erecting a tomb over a brick grave or vault,
Inclosing with palisades a single grave or vault
Ditto  a double grave or vault .
For erecling a mural monument in mortuary
chapel, not exceeding 24 inches by 18 inches| 5
For every additional inscription on any head-
stone, tomb, or memorial : .10
0

e i e B O e e e e
el NN = =]
(= e B e [ e B

i
|

For certificate of registry of grant of vault or
brick grave :

For searching registry ﬂf hur'.lala, one ye:a.r

For ditto, every additional year .

For each certified copy of entry .

If the interment should take place out of the
regulated hours, an additional fee of

Interment of still-born child . Sy -

For digging a common grave ) '

 For tolling bell of parish church, if ordered .

(a) See notes, p. 265.
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FEES.

No. 3.

[POP. above 4,500.]

TasLe of FEes and PaymeNts in respect of Iuterments in the
Cemetery at , tn the Consecrated or Unconsecrated Ground.
LEistablished under the Statute 16 & 17 Vict. c. 134, and the Acts
vncorporated therewith. Opened 1st December, 1854.

Interments of Parishioners (graves 6 feet deep); (a)

£ 5 d
Ground Ato B . - - : . - - 110 6
Ground B to C 5 . - - ; 5 1 0 6
Ground Cto D . 013 6
For every foot after 6 feeb, and down to 9 faet, an addition per
foot of : 0 1 6
For every foot after 9 feet an addition per footof /. 0 2 6
Non-parishioners (same depth) :
Ground Ato B . . : : g - ; - + 2x10k 0
Ground B to C - . : ; . : : e TS
Ground Cto D . 1 4 8§
For every foot after 6 feet and down to 9 faet an adﬁutmn per
foot of : R B
For every foot after 9 feet an addmmn per fuut. of 0 2 6
Children, Parishioners, and Non-parishioners :
From 1 year up to 12 years . - 5 - : - .. 0 9 8
Infants . . - : - - - - - - Doee Sy

Erection of Gravestones, Monuments, &c. :

A charge of 15s. will be made in addition to the above when any grave,
head, body-stone, or monument is erected ; and any additional ground
thnnd two feet six inches in width will be charged at the rate of 6s.
foot, over and above and in addition to the surplice and other fees for
the stones.

Fee for tolling the bell (if required), 1s. in addition to the above.

{u) As to fees payable to the board, see note, p. 265.
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FEES.
No. 4.—[POP. under 170,000.]
TasLE of FeEs determined on by the BuriaL BoArD of
_ CHARGES AND FEES : (a)
Interments of Parishioners : £ s d.
1st class (adults) : : : ; J . . LI
2nd class (adults) . : ; . : - ; 1 & .8
3rd class (adults) 5 ; RIS
Interments of Hunnpnnahwnem
1st class (adults) 3 3 0
2nd class (adults) 1E7 %
3rd class (adults) 1 2 6
The above charges in all cases pmﬂde fur the tn‘.llmg of
the bell.
A deduction of one-third of the interment fees is allowed
for children under 12 years of age.
Fees payable to Vicar from each Interment :
1st class. 1o each adult interment 0 6 0
0 oy T e 0 4 0
@nd class. ,, adult. ,, gl g
o 44 child’s o 0 3 1%
3rd class. 5 adalt . 0 4 2
13 child’s 1 0 2 9&
Fees payable to Church Trustees :
1st class. In each adult interment 012 0
1 12 child’s 11 0 8 0
9nd class. ,, adult e 0 .50
2 y»  child’s 13 0 3 4
ord class, ., adalt 3 0 2 6
1 ,, child's . ¢ 1 8
Charges for Ground for private Graves or Vaulis for Pa-
rishioners or Non-parishioners, in addition to the Inter-
ment Hees :
For a sinzle private grave, 6 ft. 6 in. by 2 ft. 6 in. in the clear
of brickwork, and 7 {t. deep, with the right of placing a flat
or head stone . 3 83 0
For a double prwal;e grave 8 £t, Bi in. bjr 4 ft in t.he c]em*, anrl
9 fu. deep . . 615 0o
For a private gra.ve, 6 ft. ﬁ in. h;r 6 ﬂa ﬁ in., a.ncl 9 ft. deap 11011 0
| For a private grave, 6 ft. 6 in. by 9 ft., and 9 f, deep . .1515 0

An extra charge will be made for a. step entrance to an]r
private grave, or for additional depth, viz. 1s. 6d. per foot,
from T to 10 feet; 2s. 6d. from 10 to 14 feet ; 3s.6d. from
14 to 17 feet ; 5s. from 17 to 20 feet ; excavating, 3s.
per cubie yard,

(a) As to fees payable to the board, sce note, p. 265.






SUGGESTIONS FOR BURIAL BOARDS

PROVIDING AND MANAGING BURIAL GROUNDS,
ARD MAEING ARRANGEMENTS FOR
INTERMENTS UNDER THE BURIAL ACTS
OF 1852-3-4-5—T, &o.

Approved by the Secretary of State (a).

__*..__.

SITUATION.

Tug site for a burial ground should be chosen far enough from smrvaTios.
wellings, to secure their inmates from danger or annoyance, ————
and near enough to the mass of the population, to aveid as much
18 possible increasing the cost and inconvenience of conveying
funerals a great distance.

Small burial grounds may with propriety be established
nearer to a town than larger omes, and nearer to towns which
are slowly than to such as are rapidly increasing. It is desir-
able to choose a site towards which the town is not extending,
hoth because such a situation is not likely to be encroached
upon by houses, and because land not in demand for building
use is cheaper, and more of it may therefore be obtained at
moderate cost. Land at building-ground pries is generally too
dear for graves. It is often, however, more economical Lo pay
a rather higher price for land than to fix the burial ground at
such a distance as to render earringes necessary for all the
funerals, the annual cost of which would exceed the saving of
interest on the extra price of the land. The object being to
keep down the charge of the entire funeral, not merely to secure
cheap graves, the cost of which need be a small part only of the
whole expensze.

The Act requires that the consent in writing of the owner,
lesgee, and occupier of every dwelling within 100 yards of an
greund to be used for burial shall be previously obtained. The
objeck of this provision is doubtless to enable owners of houses
to protect their property from depreciation, as well as to guard
the occupiers from annoyance or risk of injury. It is evidently

(a) Beptember, 1857. [A. N.)

b=
[



274 APPENDIX.—BUGGERTIONS,

siTUATION. important to avoid a site for which many such consents must
—=—— be obtained, but it is not necessary in all cases (as some have
supposed) that no house whatever shall be within that distance.
Some burial grounds are much used as public walks, for
which purpose they would be useless at too great a distance

from the population,

SoIL AND DRAINAGE.

SOIL AND The gquality of the soil is of great importance. Dry, open

DBAINAGE. goils which readily admit air and moisture, allowing the rain

~  which falls upon the surface to enter readily, carrying air down
with it, facilitate decay, and permit graves to be sooner re-
opened for subsequent interments. Porous soils, mixed with
vegetable mould, absorb and decompose the products of decay,
and prevent the escape of injurious emanations, if the quantity
of animal matter be not too large in proportion to the area, and
if the soil be left undisturbed until decomposition is completed.
Dense clay soils are in all respects undesirable ; they exclude
air and moisture, retard decomposition, and render it improper
to reopen a grave to nearly its original depth within any reason-
able period. In some such soils, coffins remain undecayed for
thirty years or more, and therefore graves in such can be used
a very limited number of times only. Such soils are very
expensive to drain ; they retain the gases of decomposition, and
sometimes crack, possibly allowing dangerous exhalations to
escape. It is so difficult and expensive to remedy these defects
that it iz better to select an open than a clay soil, even though
the site be more distant or more costly.

Soils which have no proper mould, and which consist chiefly
of stone, may allow of the passage of undecomposed emanations,
as it is difficult and expensive to supply the mould in which
they are deficient. It is always desirable, before deciding upon
a site, to have the soil examined in various places to the depth
of 8 feet.

The neighbourhood of any open reservoir or conduit conveying
water used for domestic purposes, should be avoided, and great
care must be taken that there are no wells, or small streams of
water supplying water so used, liable to be polluted by drainage
from graves.

Land which eannot be effectually drained, so as to prevent
water remaining in any vault or grave, or which is liable to
be flooded, is unsuitable. Several fatal accidents have been
caused by the foul water from a grave or vault bursting in upon
another grave made near it. Great reluctance is felt to burying
a coffin in a wet grave, and it is very oljectionable and some-
times dangerous to bale water on to the surface.

As is well known, dense soils are rendered less so when
effectually drained, and such are thereby rendered less unsuit-
able for burial purposes. Sometimes when deep drainage is
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required, it will be sufficient to construct one or more deep sow. axp
drains through the cemetery without any artificial connexion DRAINAGE.
with the graves; but when the soil is very dense, thelionly ——
effectual mode of preventing accumulation of foul water in the
grave, is by laying a pipe or broken stone drain from grave to
grave, and so on to the main drain. In some such cases it has
been avoided by making the first graves next to the drain, and
merely opening the soil between the bottom of the grave and
the drain, taking care to put at the bottom of every grave a
little gravel or other porous material. This plan has been
found effectual for maintaining a passage for the water at little
cost.
In a few instances, when it was imposgible to obtain a suffi-
cient outfall for the drainage, the water has been removed by
pumping ; in other cases, escape for the water has been obtained
by sinking a shaft through the impervious stratum which
retained it, into a pervious stratum below. Very careful pre-
liminary examination will be necessary, and no difficult modes
of drainage should be resorted tn, unless advised by a person of
skill and experience ; or very heavy expense may be incurred.
In all cases, care must be taken not to risk thg pollution of
water used for domestic purposes.
In some cenieteries, clay soil has been improved by mixing,
with that with which graves are refilled, sand or gravel, to
vender it porous. It has been proposed to use burnt clay for
this purpose.

Paras anp Roapways.

As burial grounds ought to be conveniently accessible at all paTus awp

seasons of the year, it is very important that the roads be of BCADWAYS.
hard material ; and there should be ample provision of foote ~
paths fit to walk upon in the wettest weather. Some burial
grounds have a footpath between every second row of graves,
80 that access to any may be obtained without walking on the
grass. In other cases, a temporary pathway has been made by
laying planks between the rows of graves in use ; in some burial
grounds with dry and gravelly soils, it has been thought suffi-
cient to have the main paths only of gravel, and the cross paths
of grass.

At Nottingham, Chesterfield, Sheffield, and some other of the
midland and northern towns, roads and fuotpaths for gardens
and cemeteries have been formed somewhat resembling asphalte,
but very much cheaper. They are made by iron furnace cinder,
or other hard material, bound together by gas tar, and sprinkled
with sparkling spar to render them ornamental. This material
is stated to be very suitable for a footpath which must be used
in all weathers, being always hard, and free alike from dirt or
dust, cheap, durable, easily repaired, and requiring no weeding.

No one possesses any patent right to make this asphalte, but
those accustomed to make it are likely to do so best,
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Fexoing Axp PLANTING,

FENCING The Official Regulations (@) simply require that the burial
crnseg. ground shall be effectually fenced, so that it may be protected
" from trespaseers, or from the intrusion of any animals which
may injure the monuments, plants, or trees, leaving the sort of
fence to be undetermined. When the burial ground is among
fields, a good hedge is all that is often thought necessary, with
a dwarf wall and rail, if there be any public road adjoining. A
favourite plan is a sunk fence with a wall on one side only, and
evergreen or othier hedge on the top.  High walls are generally
objected to as unsightly, unnecessarily expensive, and impeding
the free passage of air. Sometimes, however, walls are useful
to increase the seclusion of the cemetery, or to shelter it from
cutting winds, which might prevent the growth of trees and
shrubs.

In almost all cases, burial boards have been desirous of
obtaining more ground than is absolutely required, in order
that part may be devoted to ornamental planting, and sites are
often chosen on which ornamental trees already stand. Growing
vegetation i not only useful for ornament, but for absorbing
and rendering harmless the products of putrefaction. Trees,
by their roots, quicken the process of decay, and enable a ceme-
tery to serve some of the purposes of a public walk or garden,
by making it a place of safe and agreeable resort.

As cemeteries are frequented at all seasons, it is well to have
a large proportion of evergreen trees, some of which, such as the
cypress and yew, are peculiarly appropriate ; but there should
be mixed with them deciduous trees and some of quick growth,
to relieve the bareness of newly-enclosed ground.

#¢ Mr. Loudon recommends for planting in cemeteries trees
chizfly of the fastigiate growing kinds, which neither cover a
large space with their branches, nor give too much shade when
the sun shines, and which admit light and air to neutralise any
mephitic effluvia. Of these there are the Oriental arbor vitm,
the evergreen cypress, the Swedish and Irish juniper, &e. For
the same reason, trees of the narrow conical forms, such as the
red cedar, and various pines and firs, are desirable. In advan-
tageously situated cemeteries some of the larger trees, such as
the cedar of Lebanon, the oriental plane, the purple beech, the
dark yew, and the flowering ash, sycamores, mountain ash,
hollies, thorns, and some species of caks, such as the evergreen
oak, the Italian oak, with flowering trees and shrubs, would
find places in due proportion.” *

It is of importance that trees and shrubs should not cover too
large a portion of the burial ground, and that they should not
be too closely planted, or should be thinned out as they grow

* Supplementary Report on the Practice of Interment in Townes.
(a) Scep. 92. [A. N.]
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large, to avoid interfering with the ventilation and with the free
passage of air.

A suitable disposal of trees or shrubs along roads or path-
ways would afford shelter to persons visiting graves, and to
funeral processions.

It is customary in well-regulated cemeteries not to bury the
dead close to the boundary fence.

On many accounts this is advisable, as there is no law to
prevent bouses being built and wells sunk close to a burial
around. There is, moreover, a disposition to erect houses in
the vicinity of ornamental cemeteries, and this practice has
already endangered the public health from cemeteries in which
interments are not conducted under suitable regulations. Much
of the evil may be prevented by draining the ground in such a
manner as to prevent the water passing into the subsoil of the
neighbourhood, and by the adoption of proper regulations as to
burial ; but it would nevertheless be advisable to leave a belt
of land for planting between the fence and the nearest graves.
This strip of ground would not he wasted, for part of it might
be used as a walk, and part for ornamental shrubs. A snr-
rounding belt, of shrubbery would contribute to the seclusion of
the ground.

SIZE oF GRAVE SPACES.

The Official Regulations (a) require the grave spaces for persons
above twelve years of age to be nine feet long by four feet wide,
or four square yards ; and for children under that age, six feet
long by three wide, or equal to two square yards ; the average
size (where two sizes are used) will therefore be rather more
or rather less than three square yards, accurding as there is a
larger or smaller proportion of children's burials, that is, gene-
rally, aceording to the sanitary condition of the district.

It will be noticed that these dimensions are conveniently
commensurate with each other; that two large grave spaces
are equal in length to three small ones, and three large ones
equal in breadth to four small ones ; that the space occupied
by six large grave spaces, namely, 18 feet long by 12 feet wide,
may be divided into twelve small grave spaces in three rows of
four each, or the reverse. This circumstance simplifies the
laying out of the ground, and renders it easy without waste to
intermix large and small grave spaces, so as to allow those for
children and their parents to be near each other, instead of in
distinct parts of the cemeteries, which would otherwise be
NECEesEary.

These are the sizes of the grave spaces sanctioned by Parlia-
ment at the Woking Common Cemetery, and are less than have
been adopted in many cemeteries alivoad. In some Austrian
cemeteries the grave space for adults is equal to 90 square feet :
at Wirtemberg it is above 51 square feet; at Munich and Stutt-

{a) Hee p. 92,
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gart 1t is 32 square feet, which is about the area some English
cemeteries have adopted, though many of them have much less.
The object of a large grave space is, to secure such a quantity of
soil as will effectually absorb the gases of decomposition, and
such a separation between the graves as will prevent risk of the
soil falling when the next grave is dug. The space left at the

head of the grave affords room where a monument may stand
undisturbed,

Deprrr oF GRAVES,

If bodies are buried at too small a depth beneath the soil,
the emanations may not be effeetually absorbed; if at too great
a depth, decomposition may be retarded; and if no objection
were felt to the future disturbance of mere dry bones, a depth
of four to six feet beneath the surface would be the best.

There is, however, so strong and natural a repugnance to
having the bones of the dead dug up, that the plan is frequently
adopted of burying at a depth of eight to ten feet (if the ground
be free from water), with the intention of re-opening the grave
after a lapse of time, not quite to its original depth, but as
nearly so as is possible without digging up any bones that may
remain; thus the same grave may be buried in many times
before it becomes so full of bones as to be unfit for further use.

Burial boards have generally made such ample provision of
ground that graves may remain unopened for much longer
periods than are fixed by the official regulations, and it is there-
fore probable that the retardation of decomposition in conse-
quence of the depth of graves will oceasion no inconvenience.

The principle of interment adopted is that of allowing one
body only to be in a grave at the same time, as the rule; more
than one, as the rare exception. The exception is the case of
family graves, which may be re-opened when a death in the
same family occurs. This exception is, however, generally
speaking, more apparent than real, for deaths in the same
family do not, on the average, oceur within intervals too short
to allow of decomposition, and where they do the regulation
requires that a layer of earth, a foot thick at least, shall be left
undisturbed above each coffin. It would be well, however, i
even such exceptions could be avoided, as they often are, by
adopting the plan of burying members of the same family in
adjoining graves, instead of in the same grave.

These regulations (except the last precaution) are similar to
the immemorial custom of country churchyards in England ; in
respect to single interment, the regulation merely makes that
the universal, which was before the general rule.

By adopting this plan, the same grave may be used many
times without digging up remains, rwithout danger of having
more animal matter at one spot than the soil and vegetation can
absorb, and without making that painful distinction between
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classes, which the practice of burying one body only in a
private grave, but many not related to each other ina public
grave, involves.

In many country churchyards it has long been the custom %o
allot to families a space of ground enough for several graves, so
that relatives are buried side by side, not over each other, the
graves being opened in succession, so that a very long interval
must elupse before any such grave is re-opened. Burial boards
may adopt a similar plan with advantage; if a family grave
space, enough to bury from four to six members of the family
side by side, were sold at less than the cost of a walled grave,
it is probable many such would be taken (). The advantage
would be, the family could, at a less cost than that of a walled
grave, obtain a permanent family burial place as secure from
intrusion and as distinctive, which would serve for generations,
and the burial board would receive what is now paid to a
bricklayer. This plan is likely to be more acceptable than the
use of vaults, if the land is charged for at a price proportionate
to its cost. About 200 plots, large enough to permit of the
burial of four adults and three children without re-opening a
grave, may be laid out in an acre of actual burial surface. For
every 10., therefore, charged in addition to fees for such plots,
the available surface would be disposed of at the rate of 200/
an acre, and if offered at a price not much above what is
sufficient to cover the cost, so many family plots would pro-
bably be sold, that a large part of the first cost of the cemetery
would be defrayed without practically being a burden to any one.

If the plan of leaving every other grave unoceupied at first
be adopted, opportunity will to some extent be given for
burying members of the same family in neighbouring graves,

and so of gratifying the feelings of the poor without any loss to
the burial board.

Re-orENiNG o¥ (FRAVES.

The time necessary for complete decay of bodies waries
according to the nature of the soil, the depth of the grave, the
quality and thickness of the wood of the coffins, the dryness or
moisture of the soil, and the age of the body. In an ordinary
goil, the bodies of adults decay (all but the large bones) in ten
to fifteen years, and of children in about balf that time:; but
in wet clay, coffins are scarcely affected after being buried
thirty years, and sometimes very much longer. The regu-
lations permit graves to be re-opened fourteen years after the
burial of a person above twelve, and eight years after the burial
of a child belww twelve years of age. Generally after these
intervals, nothing but bones will be discovered. If, however,
decay should have been retarded, the coffins must not be
broken, or the remains dug up, nor must any soil which is

(a) Hee plan, p. 264,
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offensive be disturbed. It will rarely bappen that it will be
necessary to re-open graves so soon, as new burial grounds are
generally provided of area sufficient to permit of much longer
intervals between the hurials in the same grave, .

In order to give effect to these regulations, the area which is
to be used for burial should be laid out in grave spaces, and a
plan of the cemetery will be required, on which every grave
space should be shown, with the marks of reference,

It is necessary, to avoid mistakes in the re-opening of graves,
and for other important purposes, to keep a register of graves
(as well as the register of burials required by the Burial Aet),
in which are to be recorded the name, age, and date of inter-
ment of every one buried in each grave, with reference to the
marks (@) in the burial ground, by which it may be identified.

BuriaL 15 Vauownrs, &o.

Whenever vaunlts or walled graves are nsed, the regulations
require that in order to prevent the escape of foul air when they
are re-opened, that each coffin be entornbed. This is generally
done by placing immediately over each a flag or slab of stone
resting upon a ledge in the wall, and cemented down in an air-
tight manner, and never again raised. When this plan is
adopted decay is much retarded, the gaseous products escape
very gradually through the pores of the cement and brickwork;
they are to a great extent decomposed, and appear to be diffused
as fast as they escape; for when such vaults are opened, the
space above the slab covering the coffin is found free from
offensive air. This method is not only cheaper but safer than
the use of lead coffins, which are often not air-tight, sometimes
burst, and are liable to be broken. Cases of such accident have
occurred when the coffin has been air-tight, and has confined’
putrid gas in a highly concentrated and dangerous state, &
very serious and even fatal injury has been sustained by those
who were near when the coffin was broken, and very frequentl
vaults containing bodies inclosed in lead are found to be offensive
when opened for a subsequent burial. For these reasons the
official regulations require that all coffins not buried in the soil
shall be permanently entombed by stone or brickwork in an
air-tight manner.

The surface of the grave should be covered with fresh turd]
or planted with flowers or shrubs. High mounds are unde-
girable, which are difficult to keep in order; a very small ris
will mark the grave, if that be desired, and will not obstrue
the mowing of the grass. Covering stones are objectionable, a8

(a) Markers for this puwrpose are advertised made in pottery
various kinds, by {amnn'g others) Mr. B. Looker, jun., of Kingston:
on-Thames : and, made of silicious stone, by Mr. F. Raneome, Ipswicls
[Aurnonr’a Nore.] |
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they prevent the free entrance of rain into the grave, retard BuRIAL IN
decomposition, and postpone the period for re-opening. Head- VAULTS, &C.
stones are free from this objection, but they are commonly made

go large and of such forms as to be disfiguring. One of the

easiest ways of increasing the beauty of a burial ground is to

select a number of good designs for monuments, and to admit

none else without special permission, on the design being

approved by the burial board. It is common to leave the

selection of the design to the nearest mason, who is not likely

to be a person of refined taste, and the result is, that burial

grounds are almost universally disfigured ().

CoNVEYANCE oF THE DEAD.

Burial boards are enabled by the 41st section of the act of Wl"’“‘?ﬂ
1852 to make arrangements for facilitating the conveyance of F Tor orir:
the dead to the burial ground. Some boards have procured
hearses; others have entered into contracts for the supply of
harses and carriages at a tixed price, accepting the offer they
considered most for the benefit of the publie. Others have
procured wheeled biers or hand hearses, to diminish the labour
of carrying the dead and avoid the necessity for employing a
dvnble get of bearers, which would otherwise be necessary when
the distance is considerable (4). The burial guild of Pimlico
has very much reduced the cost of burial o its poorer members
by lending pall, cloaks, and hoods, but such seems hardly to
be the provinee of a burial board, though the members might
usefully assist their neighbours by some voluntary association
for such purpose.

Recerrion House.

The establishment of a place appropriate for the reception of mrecEPTION
the dead previous to interment would, in some cases, facilitate  HOUSE.
the conveyance of funerals, and relieve the poor from risk of —
injury by the occasional long retention of the bodies of the dead
in crowded dwellings, especially in cases of death from infectious
disease, such as smallpox, scarlet fever, &e,

The 42nd section of the Burial Act of 1852 authorises the
establishment of such places, and much valuable information on
the subject is contained in the **Supplementary Report on the
Practice of Interment in Towns,” of 1843. As is therein
gtated, p. 31, ““In a large proportion of cases in the metropolis,

| (a) Mr. W. H. Buckland, of Maesteg Iron Works, Bridgend, manu-
| factures monumental tablets and head-stones of a new material,
formed of iron slag, which ia stated to combine great beauty with
ehenr;}mean and durability. Designs for monuments, &c., are published
by Mr. W. Lawrie, of Downham Market. [AUTHOR'S N'uTE_]
(h) Bee note, p. 83. [A N.]
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RECEPTION and in some of the manufacturing districts, one room serves for

HOUBE.

e o
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ong family of the labouring classes ; it is their bedroom, their
kitchen, their wash-house, their sitting-room, and their dining-
room ; and when they do not follow any out-door oceupation,
it is frequently their workroom and their shop. In this one
room they are born, and live, and sleep, and die, amidst the
other inmates.” From a statistical inquiry instituted and
carried out at the expense of the Earl of Harrowby by Mr.
Weld, Secretary of the Statistical Society, *“it appeared that
1465 families of the labouring classes (in the iuner ward of
St. George's, Hanover-square) had for their residence 2175
rooms and 2510 beds,” and 623 out of 1465 families had only
one bed each.

Siwilar conditions prevail very extensively, as has been
shown by evidence collected from all parts of the country, and
given in the ‘‘Report on a General Scheme of Extramural
Sepulture.”

When death takes place in these overcrowded living-rooms,
the corpse is laid out and kept until the period of interment.
It is sometimes stretched out on two chairs; or it occupies the
only bed in the room : the inmates pursue their avocations
around it ; they eat beside it ; the children play beside it ;
oftentimes the corpse is in an advanced state of putrefaction
before it is removed for burial; * offensive putrid efluvia
are disengaged, and the spread of disease in conseguence is no
unfrequent occurrence (a).

During epidemics all these evils are of course greatly aggra-
vated. Overcrowded living rooms furnish the largest number
of attacks and deaths, and there is the greatest risk of the
dead being unduly retained among the living under the very
circumstances where danger from such detention is the greatest.
Instances are given in the report already cited of two and even
three corpses lying in the house at the same time during the
prevalence of the epidemie cholera of 1848-9.+

The object is to enable reception-houses for the dead to be
provided wherever the local circumstances similar to those
mentioned may appear to render such provision necessary. The
use of these houses is optional ; and hence it is advisable,
wherever they are established, to make them attractive both in
external appearance, and in internal arrangements and manage-
ment.

* A case has been mentioned to one of the inspectors, in which the

body of a child, who died on the 16th of April, was not buried unt

the middle of June.
t Report on a General Bcheme of Extramural S8epulture, p. 182,
{a) See notea, pp. 21 and 00. [A. N.]
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S1ze oF Burian GroUNDS.

The proper size of a burial ground depends upon the number
of deaths rather than the amount of population, as the death
rate varies considerably according to the sanitary condition of
the district and other circumstances. The burial space actually
required may be approximately estimated from the following
data.

1st. The probable number of burials, making allowance for
any probable increase of population.

2nd, The size of the grave spaces, which may be made, on
the average, rather more or rather less than three square yards,
according as the proportion of deaths among young children is
less or more than half of the total deaths.

grd. The interval which must elapse before the graves can
with propriety be re-opened, which partly depends upon the
proportion of the deaths of young children, as the bodies of the
young decay most rapidly ; and partly on the character of the
soil.

In addition to actual burial surface, some space, which is
seldom less and often much more than one-sixth of the whole,

will be wanted for approaches, roads, paths, sites for buildings,

and for ornamental planting.

Burial boards have rarely thought it expedient to obtain no
more land than would merely permit observance of the official
regulations, but have almost invariably obtained enongh to
allow of much more lengthened periods for graves to remain
unopened (a),

Burial boards have frequently no data for accurately esti-
mating the proportion of persons likely to be buried according
to the rites of the Church of England, and are consequently at a
loss to determine what proportion of the land ought to be con-

(¢) In determining the size of cemeteries, there are considerations
of economy, of taste, and of personal feeling. The first of these will
have great weight in large towns, where land is extremely valuable :
the latter will be more regarded in rural parishes, where land is
cheap, and where, from the small number of funerals, persons are
dccustomed to sce another generation pass away before the remains
of the last are disturbed. The question of ornamental additions to
the cemetery may be pretty equal in both cases: as in towna the
| greater value of some extended space which may serve for a public

wallk or -:emctmg' garden, is a set-off agninst the increased price of the

land. It has, therefore, been found in practice, that no very general
rile can be laid down in relation to the size of burial grmmds,%mﬁng
regard to soil and population alone; and the question has been
determined in various proportions in different parts of the country.
It may be sufficient to state, that in a favourable soil, with purely
Eanitary and economical considerations in view, a quarter of an acre
per thousand of the population would be sufficient ; and that sup-
Eming feelings of delicacy as well as ornamental purposes to enter

to the calculation, double that c}uuutity would Eaallhuml allow-
ance. In most cases it has been found that the larger quantity is
preferred.  [AuTHOR'S Notk. |
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gize or  secrated, and it has sometimes been thought expedient to leave
anovsny & portion in the first instance unappropriated, to be added
~ hereafter either to the consecrated or not consecrated portion,
as may hereafter prove desirable, and thus avoid rendering it
useless, which would happen if more were consecrated than
necessary. This diffieulty of estimating the proportion in
which burials will be divided is another reason for securing

rather more space than absolutely necessary.

BECOND The third section of the Burials Amendment Aect of 1857
-:;11?;];;[:' authorises the establishment of more than one Lurial ground in
~__ adistriect. This iz in some instances expedient; for example,
when a district is so large that one burial ground, wheresoever
situated, must be very distant from some part of it, or when it
is desired to enlarge a churchyard, and is impossible or incon-
venient to provide burial ground for Nonconformists at the
same place, or when it may be convenient to enlarge a chapel
yard also, or to establish a separate burial ground for the use

of Nonconformists.

EXEMPTION  The fifteenth section of the Act, 1857, exempts from toll,
VROM TOLL.  afier June, 1858, persons attending the funeral of any person
buried in burial grounds provided under the Burial Acts for the
place in which he died. This provision removes the objection
sometimes urged against a site to reach which a toll-bar must
be passed. '

#

MEASURES  The twenty-fourth section of the act of 1857 contains provi-
e :}:ﬁ?"‘“' gions to which it is desirable that attention should be directed.

____ This section authorises her Majesty in council to order such

acts to be done by or under the direction of the churchwardens

or such persons as may have care of any vaults or places of

burial for preventing them becoming or continuing dangerous to

the public health ; the expense incurred to be paid out of the_?

poor rates. This would provide for the burial or entombing of

coffins which may be insufficiently enclosed in vaults beneath

places of worship, or for the covering old burial grounds with
grass, or the aduption of other precantions to prevent danger.

REMOVAL OF  The twenty-sixth section prohibits the removal of any body
BODIES.  op the remains of any body (except where a body is removed

from one consecrated place of burial to another hy faculty),

without licence by the Secretary of State, and with such pre-

cautions as he may prescribe. The friends of persons buried in

closed burial grounds sometimes desire to have them removed to

the new burial grounds. This will henceforth be illegal with-

out the licence of the Secretary of State. The removal of only
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A.
ACCOUNTS,
audit of,—49, 130,
copies of,—may be taken, 49, 130.
to be open to inspection, 49, 130.

ANALYSIS of
Administration of Justice Act (recovery of certain penalties), 25, n.
Burial Acts, 11.
Poor Persons Act, 91, n.
Cemeteries Clauses Act (incorporated clauses), 87, n.
Church Building Acts, as to churchyards, 31, n., 32, n.
rights of incumbents, 73, n., 76, n., 79,n.
City Sewers Act (removal of bodies), 139, n.
Commissioners Clauses Act (incorporated clauses), 54, n., 203, n.
Common law rights in churchyards, 31, n., 74, n.
Lands Clanses Act (incorporated clauses), 63, n., 190, n.
Law as to proceedings of vestries, 33, n.
————— provigion of workhouses, applied to reception houses,
91, n.
Local Government Acts (burial clauses), 183, n., 184, n.
Lunacy Acts (as to burial), 157, n.
Public Health Act (burial clauses), 44, n.
Works Loans Act (as to advances), 53, n.
Railway Clauses Act (as to penalty for damage), 87, n.
Towns Improvement Clauses Act (as to burials), 92, n.
Union of Benefices Act (removal of bodies), 140, n.

ANNUITIES,
money may be borrowed on,—55, 178.

APPROVAL
of bishop to arrangement between incumbents, 56, 82, 138, 144,
—— ——plans for chapels, &e., 67, 134.
vevision of fees by vestry, 77, 81, 136-7,
town council, 155.
transfer of burial ground provided nnder Churech Build-
ing Acts, 60, 173.
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APPROVAL—eontinued.
of Poor Law Board to agreement with cemetery companies, 158,
appropriation of parish land for burial pur
poses, 66, 134, 173.
enlargement of churchyards for ditte, 157, n
— Becretary of State to new grounds, 32, 128, 149,
—— division of ditto into conseerated and uneon
aecmte-:l portions, 58, 150.
- - letting of land not required for interments,
ﬁﬁ 165.
— plans for chapels, 68-9, 150, 165.
— burial by inenmbent hefore conseeration,
7 bk
— appointment of burial boards for un:t-e:l'
parishes in certain cases, 38, 174.
— pa.ushea divided for ecclesiastical IIEI‘PDBEB',,’
39, 184,
—_ fees fixed by burial boards, 78, 161.
— — town councils, 154
— removal of bodies after interment, 93, lﬂl}.g;.
—_ sale of parts of closed cemeteries, 28-9, 179,
— vestry to appropriation of parish lands, 65-6, 134,
— —— ——— borrowing of money, 52, 131.
— ———— expenditure of burial b:}ard. 49, 130-1, 162-3. {
salaries of officers, 47, 128,
— majority, where more than two vestries, sufficient for proceediugs
of joint boards, 41, 170.
* — owners and occupiers of dwellings to burial in new cemeteries
within 100 yards, 58, 132-3, 155, 162. 4
— Treasury to lmrrﬂw.mg of money, .}2 131.
== by Impmrement Gmnmlssmners, 185. 7

-
-

— ———— sale of land by municipal corporations, 104.

ARCHBISHOP,
appeal to,—in ease bishop refuse to consecrate burial ground, 67 3,i
176.

AUTHORITIES CITED. See REPORTS CITED.

e e el

B.

BISHOP OF DIOCESE,

may approve arrangements between i incum bents, 56, 81-2, 138, 144,
plans for chapels, &e., 66-7, 134.
transfer of burial gruund provided under Church
Bmldmg Acts, 60, 173.
revision of fees by vestry, 77-8, 81, 137, 138.
—_ couneils in h[-ruugha, 156.
may consecrate land belonging to parish for burial of paupers, 173,
e new grounds when ready, 66-7, 134.
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BISHOP OF DIOCESE—continued.
to settle questions as to monumental inscriptions, 81-2, 188.
terms of conveyance of chapel (when ground closed), not in
the parish, 27-8, 143.

BOARD OF HEALTH, See Locan BoArp or HeALTH.

BODIES,
cast from the sea, burial of,—157, n.
removal of, —by licence, or faculty, 935.
— order of coroner, 95, n.
felo de se, burial of,—75, n.

BOND,
for performance of contract, 253.

BOOKS, for use of Burial Boards. See Forus,

BOROUGH,
land of,—may be appropriated, 155.
council of, —may become burial board, 152.
no approval of vestry required in,—152.
fund chargeable with expenses, 152.
purchase of land by council of, —153-4.
burial ground to be ground of parishes within,—154.
rate of interment may be higher for parishes beyond,—154.
parishes within,—already provided for, may be excepted, 154.
council of,—may provide burial ground, 152,
Tevise fees, 155.
to include City, &e., 181.
separate burial rate may be made in,—178,.

BORROWING OF MONEY. .See MonEgr.

BROMPTON CEMETERY,
purchase of,—141,
vested in hoard of works, 140,
may be sold, 142,

BURIAL,
discontinuance of, —how ordered, 19, 126, 147-8.
duties of incnmbent as to,—74, n.
in church, consent of incumbent necessary for,—27, n.
— family vault, ecannot be refused where no order, 27, n.
Tight of,—in perpetuity, may be sold, 77, 136.
of lunatics, how provided for, 157, n.
— bodies cast from the sea, 157, n.
— Poor Persons Act, 155.
analysis of, 91, n,
— parishioners {in Metropolis) where grounds closed, not to take
place in other parochial grounds, 127.
disinfectants sometimes used in,—21, n., 90, n.
bodies not to be removed after,—withont licence, 95, 180,
not to be within 30 inches of surface under 10 & 11 Vict. c. 34, 92, n.

0

——
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BURIALS ACT,
analysis of,—11.
— (within the Metropalis), 126.
— (beyond the Metropolis), 147.
— further provision, 151.
— amendment, 159,
— further amendment, 170.
— to prevention of danger from, 181.
— local boards, &e., expenses, 182,
— local rates, 184.
— within City of London, 166.
— for Seotland, 186,
amendment, 185,
— Ireland, 196.
— amendment, 207.
— poor persons, 155.

BURIAL BOARD,
forms of books for use of, —255.
how appointed, 36, 129,
improvement commissioners may become,—44, 171.
local board of health, — 44, 171, 183, n.
town couneil, 152,
may be appointed for two or more parishes, 40, 132,
united parighes, 37, 162. :
parts of parishes, 30, 40, 163-172,
—— borrow money, 652, 131, 178.
on terminable annuities, 55, 178.
build chapels, 66-7, 134, 150, 164,
make contracts for works, 71-2, 134-5,
joint use of chapels, 70-1, 165.
—— sgell right of burial in vaults, &e., 77, 136, 161.
—— repair fences, &e., of parish grounds closed, 30, 165-6.
provide more than one burial ground, 59, 171.
— - not be appointed for united parishes, in certain cases, without
approval of SBecretary of State, 38-0, 174, 184.
aceept transfer of burial ground provided under Church Build-
ing Acts, 60, 173.
take charity lands, 65-6, 134, 155.
contract with cemeteries, 62, 133,
purchase cemeteries which have been closed in certain cases,
61-2, 180.
——— not receive higher fees in unconsecrated than in consecra
ground, 79, 177.
meetings of,—47, 129, 161.
provisions for,—not to apply to City of London, 129,
to appoint officers, 47, 129.
— fix fees not already settled, 78, 136-161.
— keep minutes and accounts, 47-8, 130,
— permit extracts to be taken, 48, 130,
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BURIAL BOARD— continued.
to provide new ground, 57, 132-3,
— be incorporated, 56-7, 132.
— provide reception houses for the dead, 90, 138.
— facilitate the conveyance of bodies, 88, 138,
vacancies in,—how filled up, 46, 129, 160-1.
joint—(union of) may be dissolved, 41-2, 170-1.

BURIAL GROUND,
NEW,
conseerated portion of,—to be burial ground of parish, 72-3, 135.
division of,—into consecrated and unconsecrated portions, 58, 66-7,
134, 150, 162.
by a wall, not necessary between consecrated and uncon-
secrated portions, 67, 175.
incumbent may bury in, —prior to consecration, on certificate of
Secretary of State, 76-7, 176.
inspection of,—94, 161-2.
management of,—vested in burial board, 81, 128.
may be settled as old ground, if vestry unanimous, 58-9, 162.
more than one—may be provided, 59, 171.
not to be opened (when order made), without approval, 31-2, 149,
within two miles of the Metropolis, without ap-
proval, 128,
within 100 yards of houses, without consent of
owners, &c., 58, 132-3, 1565, 162,
provision of, —33-4, 57, 128, 132,
rating of,—not to be inereased, 87, 164-5.
regulations for,—by Secretary of State, 91-2-3-4, 309, 140, 161-2.
resolution of vestry for,—35, 58-9, 128- 9, 162,
rjghta of parties in,—same as in nld gmund 72, 135.
size of,—in prnpumun to population, 283.
OLD,
cluaure of,—by order in counecil, 19, 126, 148,
Jews',—not tn be closed unless expresaly mentioned, 24, 127, 148,
pnfg;e ﬁ?m 8,—not to be closed, unless Bx.pmsslj' mem;mued, 24,
1

Qula.bsers ,—not to be closed, unless expressly mentioned, 24, 127,

repair of fences of parish,—when closed, 80, 165-6.

provided under Church Building Acts, may 'be transferred to burial
board, 60, 173.

closed, hu;’ ;mi ;:ilungmg to parish, may be purchased by the vestry,

may be appropriated by Commissioners of Sewers in certain
cases, 139 n,

care and repair of, —when closed, 80, 165-6, 184, n.

regu]atmn of; —-hj Order in Euuucll 23 175.

local boards of heu.lth in their distriets, 184, n.

may be prevented from being dangerous to health, 20-1-2, 178- 9 182.

02
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C.
CASES REPORTED,
Reg. v. Manchester (Justices), 210.
Moreland ». Richardson, 211.
Reg. v. Sharpe, 212,

—— v, Peters, ¢n ¢ Sunderland Burial Board, 213.
v. Gladstone, én e Liverpool Burial Board, 214,
In ve Egham Burial Board, 215. '
Reg. v. Sudbury (Burial Board), 216.
Viner ». Tunbridge (Overseers), 217.
Reg. . Wright, 220,
-— Bt. John, Westgate and Elswick (Burial Board), 221.
Hornby v. Toxteth Park (Burial Board), 222.
Reg. v. Walcot (Overseers), 229,
—— v. Walcot, St. Swithin (Overseers), 236.
v, Coleshill (Overseers), 238.

CASES CITED.
Anderson v. Walker, 73.
Andrews v. Cawthorne, 73,
Baker ». Wood, 34.
Bardin ». Caleott, 31, 73.
Blackmore (Ex parte), 75,
Bryan ». Whistler, 27, 31,
Campbell ». Maund, 34.
». Paddington (Parishioners), 31
Cooper v. Dodd, 75.
Elt ». Islington (Burial Board), 34.
Escott ». Martin, 74,
Fryer ». Johnson, 75.
Gilbert v, Buzzard, T75.
Harper ». Forbes, 31.
Harrow Churchwardens, 75.
Jarret v. Steel, 31.
Johnson ». Friend, 75.
Kemp v. Wickes, 74. :
Kunapp ». Willesden (Parichioners), 31,
Littlewood ». Williams, 73.
Martin ». Escott, 74.
Mawley ». Barbet, 34.
Nevill v. Baker, 27.
Pancras (St.) ». 8t. Martin's, 95.
Quilter v. Newton, 81,
Rector of St. George v. Stewart, 31.
Walbrook ». Parishioners, 81,
R. ». Archdeacon of Chesler, d4.
Coleridge, 7.
-—— Cundick, 213,
— D'Oyley, 84.
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CASES CITED—econtinied,
R. ». Duffin and Marshall, 213,
—— Gilles, 85, 213.
—— Lynn, 213,
].'-[ar;nr (8t.), Newington, 34,
—— Reynell, 31.
—— Stewart, 74, 156,
—— Vaun, 156.
Rickard ». Robson, 31.
Russell ». St. Botolph, 31,
Seager v. Bowle, 31,
Spooner v. Brewster, 31.
Stoughton v. Reynolds, 34,
Temple #. Dickinson, 89,
Topsal ». Ferrers, 73,
Vaughan v. South Metropolitan Cemetery, 76
Walter v. Montague, 31.
Watford Burial Board (£x parte), 66,
Whitwick (Churchwardens) ». Stinson, 32,
Wilson ». MeMath, 33,

- CEMETERIES,

burial boards may purchase,—61-2, 180.

contract with, —fnr burials, 62, 133.

Clauses act (incorporated clauses of),—87, 125, 138.

analysis of, — 87, n.

compensation fee for pauper burials in,—82, 142-3, 149-5'0.

exemption from elosure of—(under special acts), 22-3, 128, 149,

rights of—(within Metropolis), reserved, 144.

established by act of parliament, may be regulated by Order in
Couneil, 23, 175.

parts of, —closed, in which no burials have taken place, may be sold
or let, 28-9, 179.

burial boards, in certain cases, may purchase,—when closed, 61, 180,

CHANCERY, COURT OF,
consent of,—in taking charity lands, 66, 134, 155.
CHAPELS,
may be provided, 66, 68-9, 134, 150, 164,
used in common for grounds adjoining, 70, 165.
not in parish, and having burial ground closed, may be con-
veyed to new trustees, 27-8, 143,
CHARCOAL,
use of, —in vault burial, 21, n,

CHARITY LANDS,

may be taken for burial purposes, 65-6, 134, 155,
CHIEF RENT,
' burial board may purchase land on,—63, n., 104,
CHURCH,

burial in,—see INovaBENT,
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CHURCH BUILDING ACTS,
analysis of,—as to churchyards, 31, n., 82, n,
rights of incumbents, 74, n., 76, n., 79, n.
burial ground provided under,—may be transferred to burial board,
60, 173.

CHURCHWARDENS,
may act in execution of order in eouncil for preventing danger to
health, when such order neglected by persons to whom directed,
21-2, 182.
may join in conveyance of chapel (when ground closed), not in the
parish, 27, 143,
provide reception houses for the dead, where no burial board,
90, 138.
rights of,—reserved, 79, 80, 83, 137, 143,
to call a vestry on requisition, 33, 128.
immediately, where order for closure or notice
issued, 35, 160.
—keep fences, &c., of churchyards in repair after closure, where
no burial board, 30, 165-6.

CHURCHYARDS,
cannot be converted to secular uses, 31, n.
common law rights in,—31, n., 74, n.
incumbent may maintain action for trespass in,—31, n.
may be enlarged, 32, n,
nuisance in,— 31, n.
repair of,—30, 165-6,

CITY SEWERS ACT,

analysis of—(removal of bodies), 139, n.

commissioners under—may appropriate closed burial grounds in
certain cases, 139, n. .

CLERK,
appointment of,—by burial board, 47, 129.

COMMISSIONERS' CLAUSES ACT,
provisions of,—as to mortgages, 54, n., 119, 203 n.

CONSECRATION,
of portion of new burial ground, 58, 67, 134, 150, 162,
no division of burial ground requisite as a condition of, —67, 175.
appeal to archbishop concerning,—67-8, 176.
incumbent may bury prior to,—on certificate of Secretary of State,
76-7, 176.

CONSENT
of incumbent necessary for burial in church, 27, n.
—vestry to borrowing of money, 52, 151. 3
—owners and oceupiers of dwellings, to burial in new cemeteries
within 100 yavds, 58, 132-3, 1565, 162,
See also APPROVAL.
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INDEX.

EXPENSES—continued.

to be defrayed from general distriet rate or separate burial rate in
certain cases, 134-5.

F.

FACULTY,

FEES,

FORM

required for separate use of vaults in church or churchyard, 27, n.
removal of bodies, 95.

when granted must not be exceeded, 95, n.

consent of incumbent to—binds his successor, 27, n.

compensation,—for pauper burial in cemeteries, 82-3, 142, 150.

reserved to parties entitled, 72, 79, 135, 137.

may be revised by vestry, 78, 81, 136, 13T.

town council, 155.

to be approved by the bishop, 78, 81, 136, 137.

settled by burial board, 78, 136.

approved by Secretary of State, 78, 161,

scale of,—adopted by some boards; 265.

suggested for burial boards, 262.

received by burial board, not to be greater in unconsecrated than
consecrated ground, 79, 177,

incumbents of the City of London to be according to

schedule, 167-70.

jﬂf Requisition for vestry meeting, 242,

— Notice of meeting, 242,

— Resolution to provide a burial ground, 243,
— Notice to Secretary of State, 244.

— Summons for meeting of burial board, 244,
— (ertificate to overseers, 244, '
— Mortgage of poor-rates, 245.

— Transfer of mortgage, 246,

— Annuity deed, 246.

— Contract for purchase of land, 247.

— Conveyance, 248,

in consideration of rent-charge, 248,
to same uses as old burial ground, 249,
— Contract for works, 250.

— Bond for performance of contract, 253.

— Notice of interment, 254.

— Grant of exclusive right of burial, 254,

— Books for use of burial boards, 255.

— Order book for interments, 257.

— Interment book, or register of graves, 258.
— Grant book, 258,

— Receipt book, 2568,

— Cash book, 259.
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INCUMBENT—continued.
chairman of vestry, 33, n.
cannot refuse burial in family vault, where no order, 27, n.
consent of, —necessary for burial in church, 27, n,
duties of,—as to burial, 74, n., 27, n.
eligible as member of burial board, 36, 129,
may join in conveyance of chapel (having ground closed) not in the
parish, 27, 143.
bury prior to consecration, on certificate of Secretary of State,
76-T, 176.
transfer burial ground provided under Church Building Acts,
to burial board, 60, 173.
maintain action of trespass in churchyard, 31, n.
rights of,—reserved, 72, 77, 79, 135-6-7.
fees of,—may be revised by vestry, 81, 137.
to perform duties in new ground, 72, 135.

INSPECTION,
of new grounds, 94, 161-2
accounts to be open to,—48, 180.

INSTRUCTIONS
for burial boards in providing new grounds, 273,

INTERPRETATION OF TERMS,
¢¢ Churchwardens,” 43, 144,
¢ Overseers,” 51, 144,
‘¢ Incumbent ” and ‘‘ Minister,” 56, 144.
‘¢ Borough,” 181.
‘¢ Burial Board,” 181.
¢ Parish,” 42, 144,
¢ Vestry,” 144,
IRELAND,

Burial Aect for,—196.
e Amendment, 207.

J.
JEWS, ;
burial grounds of,—mnot to be closed unless expressly mentioned,
24, 127, 148,

JOINT BURIAL BOARD. See Burian Boarp,

L.
LANDS,

belonging to parish may be appropriated, 65-6, 134.

g ¢ consecrated for burial of paupers, 1?3
borough may he appropriated, 155,

Clauses Act, analysis of,—63, n., 190, n.
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LANDS—continued.
(Clauses Act (incorporated clauses), 100.
purchase of,—by burial board, 62, 133.
couneil in bc-ruu ]:.Er\j 158,
on chief rent, 63, n., 104.
nnt. wanted, may be sold, 64 133,

let, 65 155
sale of,—belonging to r:hn.nt;r, to be sanctioned by the court, 65-6,
134.
Municipal Corporations must be approved by
Treasury,—104.
LICENCE,

bodies not to be removed without,—85, 180.
for burial in vaults, 26, 128, 149.
———— where right purchased, 26, 128, 149.

LOANS,
how to be raised, 53-4-5, 131, 178.
Commissioners may advance,—53, 131.
may be raised on terminable annuities, 55, 178.

LOCAL BOARD OF HEALTH,
may be constituted burial board in their distriet, 44, 171, 183, n.
—— then maintain closed burial grounds, 80, n., 184, n.
———— make separate burial rate, 183,

bye-laws for regulation of burial grounds, 30, n.,

184, n.
rights of, —not to be interfered with, 43-4, 166.
to keep distinct accounts for burial purposes, 184.

LOCAL GOVERNMENT ACT,
analysis of—(as to burials), 183,184, n.

LONDON, CITY OF,
Commissioners of Sewers to be burial board for,—139.
provisions for burial boards not to apply to,—139.
burial of the dead within,—Act, 166,
fees to be received by incumbents within,—168-70.

LUNATICS,
burial places may be provided for,—157, n.
analysis of Acts relating to,—(as to burials), 157, n.

M.

METROFOLIS,

Burials (within)—Aect, 126.
Schedule A., 145.
Schedule B., 147.
(beyond)—Aect, 147.
within the City of London Act,—1686.
notice within,—When Nuisances Removal Act i in force, 127.
inhabitants of,—where parish grounds closed, not to be buried in
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METROPOLIS— continued.

ground of another parish within, —except where relatives are
buried, 127,

interment may take place in St. Paul's and Westminster
Abbey, 128,

new burial ground not to be opened within two miles of, —without
approval, 128.

provisions for burial boards within,—not to apply to City of
London, 139,

Brompton cemetery within,—ypurchase of, 140,
vested in Board of Works, 140,
may be sold, 141.

definition of, —144.
rights of cemeteries within,—reserved, 144.
Sewers, City Commissioners of, to be burial board for London, 138.
METROFPOLITAN INTERMENTS ACT,
repeal of, —126.
MISDEMEANOR,
explanation of, —25, n.
violation of order in council, a—25; n, 127, 148-8,
MONEY,
may be borrowed, 52-5, 131, 178.
at lower rates, 54, 123, 153.
on terminable annuities, 55, 178.
- by Improvement Commissioners, 185,
repayment of,—54-5, 124, 178,
MONUMENTS,
right of erection of, —may be sold by burial board, 77-9, 136, 161.
questions as to inseviptions on,—to be settled by bishop, 81-2, 138,
selection of,—280-1.
MORTGAGE,
of poor rates, 52, 131, 178.

— separate improvement rate for burial purposes, 185,
form of, —245.

may be renewed, 54, 122, 153.
how to be paid off, 54-5, 123, 178.
transfer of, —122,

form of,—246.

N.
NEW BURIAL GROUND.—See Bunian Grouxp (NEW).

NOTICE OF
contract for works by burial board, 71-2, 135. .
insertion in Gazette of,—representation to council by Secretary
of State, 20, 126, 148.

s ditto in Metropolis when Nuisances Act
in force, 127.
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PARISH—continued,
land may be conseerated for burial of paupers, 173,
within borough may be excepted, 154,

PARISHIONERS,
right of burial of,—74, n.

PENALTY,
for burial within 20 feet of new churches, 26, n.
— damage or nuisance in burial ground, 87, 125, 138.
— recovery of,—87, n. -
— mnon-production of books, &e., by burial board, &ec., 48-0, 130,
— recovery of,—25, n.
— unlawful possession of land, 63, n., 113,
— violation of Order in Counecil, 25, 149, 160.
Regulations of Secretary of State, 84, 161-2.
- recovery of,—25, n.
— burial of persons from pavish in which ground is closed in
other parochial grounds in Metropolis, 127.
— removal of bodies after interment without licence, 95, 180.
— taking toll from funerals, 89, n.
— destroying or falsifying register, 85, 177.
under Towns Improvement Clauses Act, for burial within thirty =
inches of surface, 92, n.

PLAN,
for division of ground, approval of,—58, 150.
— setting out grave spaces, 264.
of chapels, approval of,—68-1, 150, 164.

POOR LAW BOARD,
consent of,—to agreement with cemetery company, 158.
appropriation of parish land for burial purposes,
65-6, 134, 178.
enlargement of churchyard for ditto, 157, n.

POOR PERSONS,
burial of, —by guardians, 91, n., 156, 173.
charges for interment of, —56, n.
land belonging to parish may be consecrated for burial of,—173.

POOR-RATE,
expenses to be defrayed by,—49, 50, 130-1.
surplus receipts paid in aid of,—55-6, 131.

PRIVATE GROUNDS
not to be closed unless expressly mentioned, 24, 127, 148,

PROCEEDINGS
of burial boards, 47.
where for more than two parishes, majority of
vestries may approve, 41, 170. ¢ .
— vestry not voidable for want of form, unless after notice within
seven days, 42, 180,
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RENT-CHARGE,

burisl board may purchase land on,—63, n, 104,

REPAIR

— churchyards, 31, n.

REPORTS AND AUTHORITIES CITED,
(with contractions used),

Addams’ Reports
Adolphus & Ellis ditto
Barnewall & Adolphus ditto
Barnewall & Alderson
Barnewall & Cresswell ditto
Bingham ditto
Brooks' Abridgment
Burns' Ecclesiastical Law
Carthew's Reports
Crokes', James, ditto
Curteis’ ditto
Degges’ Parson's Counsellor,
Dowling & Ryland's Reports
East's ditto.
Ellis & Blackburn's ditto
Ellis, Blackburn, & Ellis' ditto
Espinasse's ditto
Gibson’s Codex Jures Civiles
Haggard’s Reports
Jervis, Coroner
Johnson & Hemming's RBeports
Jurist, New Series
Justinian’s Institutes
Justice of the Peace
Kay’s Reports,
Law Journal
Law Times
Leach’s Crown Law.
Lee’s Ecclesiastical Cases.
Lindwood’s Provinciale
New Reports
Phillimore's ditto
Phillips’ ditto
Perry & Davizon’s ditto
Robertson’s ditto
Rolls’ Abridgment
Russell & Ryan’s Reports
Salkeld’s ditto
Shaw's Parliamentary Law,
Showers’ Reports
Strange’s ditto

of fences, &c., in parish grounds closed, 30, 165-6,

(Add.)
(Ad. & EIL)
(B. & Ad.)
(B. & A.
(B. & C.
(Bing.)
(Bro. Abr.)
(B. E. L.)
(Carth.)
(Cro. Jae,)
{Gnﬂi-}

(D. & R.)

(EIL & BL)
(Ell. BL & ELIL.)

(Hagg.)

(Jer. Cor.)
(Johns. & H.)
(Jur. N.8.)
(Inst.)

(. P.)

(L. J.)
(L. T,)

(Lind))
(N.R.)
(Phillim. )
(Phil.)

(P. & D.)
(Robert.)
(Roll. Abr.)
(R. & R.)
(Salk.)

{Show, )
(Str,)
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REPORTS AND AUTHORITIES CITED—continued.
(with confractions used).

Taunton's Reports (Taunt.)

Term ditto I Re)

Watson's Clergyman’s Law (Wats.)

Weekly Reporter (W. R.)

Willes” Reports. i

Wilson's ditto (Chancery) (Wils. )
RIGHTS OF PARTIES

same in new as in old grounds, 72, 133,

S,
ST, PATUL'S, WA
interments may take place within,—128.
SALARIES
of officers, 47, 120.
SALE
of land not wanted, 64, 133. 5
— parts of closed cemeteries which have not been used for burial,
28-9, 179.
SCOTLAND,
Burial Act for,—186.
— amendment, 195,
SEA,
burial of bodies cast from the,—157 n.
SEAL

" to be provided by burial board, 57, 132,
persons forging or counterfeiting, —guilty of felony, 85, 177.

SECRETARY OF STATE,

applications to be made to,—20, n., 26, n.

may make representations as to burial grounds, to Queen in council,

19, 126, 148, 875, 178.
regulations in new grounds, 91, 140, 161-2.
dispense with approval of vestry in default, 51-2, 161.
— with chapel on unconsecrated ground, 69, 164,
grant licence for burial in private vaults, &c., 26, 128, 149,
sanction sale, &ec,, of parts of closed cemeteries which have
not been nsed for burial, 28-9, 179,

to approve of new ground where order in force, 32, 128, 149,
division into consecrated and unconsecrated portions,

—

58, 149,

plans for chapels, &e., 68, 150, 164,
fees fixed by burial boards, 78, 161,
— — town councils, 154,
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SECRETARY OF STATE—continued.
suggestions to burial boards in providing grounds, approved by,—

278.

regulations for new grounds approved by,—91. See also ADDENDUM,
p. 809,

on certificate of, —ineumbent may bury prior to consecration, 76-7,
176.

consent of,—required to appointment of burial boards for united
parishes in certain cases, 38-9, 174, 184,

parishes |
divided for ecclesiastical purposes, 39, 184,
bodies not to be removed after burial without licence from,—95,
180,
consent of, —substituted for General Board of Health under the
FPublic Health Act, 44, n.

SEWERS,
London Commissioners of,—burial board for City, 139.

Act (City), Analysis of—(removal of bodies), 189, n.

SEXTON,
rights of, —reserved, 72, 135.
fees of, —may be revised by vestry, 81, 137.

SINKING-FUND,
to be created for paying off mortgazes, 55, 178.

STATUTES,
analysis of, —see ANALYsIS,
Burial Acts Consalidated,—19.
59 Geo. III, e. 12, ss. 8-10, 14, 16 (as to Workhouses), 97.
8 Vict. ¢. 18 (Lands Clauses), 100,
10 Viet, e. 16 (Commissioners Clauses), 1189,
10 & 11 Viet. ¢. 65, ss. 2, 58, 59, 62 (Cemeteries Clauses), 125.
15 & 16 Vict. e. 85 (Burials within Metropolis), 126.

16 & 17 Viet. c. 134 (——— beyond ——— ), 147.

17 & 18 Viet. ¢. 87 (——— further Provigion), 151.

18 & 19 Vict. ¢. 79 ( Poor Persons), 155.

19 & 20 Viet. ¢. 128 (——— Amendment), 159,

20 & 21 Viet. e. 35 (——— City of London), 166.

20 & 21 Vict. ¢. 81 (——— further Amendment), 170,

22 Vict.c. 1 (——— Prevention of Danger jrom), 181.

923 & 24 Vict. c. 64 (—
25 &.26 Viet. ¢, 100 (
18 & 19 Viet. c. 68 (

Local Boards Expenses), 182,
Local Rates), 184.
Scotland ), 188.

20 & 21 Viet. ¢. 42 (————— Amendment), 195.

19 & 20 Viet. ¢. 98 ( Treland), 196.

23 & 24 Viet. ¢. 76 ( Amendment), 207
SUGGESTIONS

for burial boards in providing new cemeteries, 273.
settling rules, fees, laying out plans, &e, 262.
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T.

TOLL,
funerals exempt from,—88-9, 176.

TOWN CORPORATE, —See BorovaH.

TOWN COUNCIL W
may become burial board for borough, on petition, 152
purehase land for burial ground, 153-4.
revise fees, 155.
make separate burial rate, 178.

TREASURY

to sanction borrowing of money, 52, 131.
by Improvement Commissioners,183.
sale of lands by Municipal Corporations, 104,

0.

- UNCONSECRATED GROUND,
chapel on,—66-7, 68-9, 134, 150, 164,
part of new ground to be,—58, 66, 134, 150, :
may be provided separately, in certain cases, 58-60, 162, 171.
no wall or fence requisite between,—and consecrated portion, 67,
175,

- UNION OF BENEFICES ACT,
analysis of,—as to removal of bodies, 140, n.

s
VAULTS,
burial in family,—cannot be refused, where no order, 27, n.
licence for continued use of,—26, 128, 149,
right of burial in,—may be sold by burial board, 77, 136, 161.
may be prevented from being dangerous to health, 20-1, 178.
proper mode of burial in,—280.
separate use of,—in church, or churchyard, requires a faculty,
a7, n.
VESTRY,
meeting, how to be called, 33, 35, 128, 160,
law as to proceedings of,—33, n.
may approve appropriation of parish land, 65-6, 134.
(unanimously) of eonsecration of the whole new ground
provided, 58-9, 162.
—— anthorise expenditure of burial board, 49, 50, 130, 163.
—— apportion expenses of joint boards, 40, 132,

—— direct provision of reception houses where no burial board,
90, 138,

revise parochial fees, 78, 81, 137, 161,
—— fill up vacaneies in burial board, 48, 129, 160.
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MACLACHLAN’S LAW OF MERCHANT SHIPPING.

A Treatise on the Law of Merchant Shipping. By Davip Mac-
LACHLAN, M.A., of the Middle Temple, Barrister at Law. 1860

U Whatever Mr. Maclachlan has written is evidently the result of his best con-
sideration, and is expressed with precision and conciseness. . . Indeed wehardly
know how to give a higher praise to a legal author, or we should be disposed to
award it to Mr. Maclachlan for his performance ; for we have seldom met with alaw
book that deserves more praise in many respects than that now before us.”—
Solicitors’ Journal, November, 1560,

“ It is a careful, well-considered and thoroughly conscientious treatise—an original
essay, and not a mere compilation."—ELaw Times, December, 1860,

“ The most we intend to imply is, that Mr. Maclachlan, by taking a perfectly fair
advantage of all the learning and knowledge that Lord Tenterden was so capable
of imparting and so happy in conveying, by adapting this learning and knowledge
to the advancement of the present day, by sifting what is obsolete and passé from
what is orthodox and admitted, and by bringing down the statute law and decisions
to the latest period, has given us a work which may stand comparison with the hest
treatise on Shipping and Commerce which this or any other country has ever pro-
duced."—The Shipping and Mercantile Gazetie, Ded, 24, 1860,

“That case (Cammell v. Sewell) is well commented on in a work on the Law of
Shipping, by Mr. Maclachlan, which, so far as I have seem, appears to be an acqui-
gition to Legal Literature.”—Per Williams, J., in Maitland and Others ». Graham
and Others, coram, C. B., Nov, 14, 1860.

*It is not so laid down in a book I was looking into last night,—the work upon
Shipping, by Mr. Maclachlan, which is an excellent, able and well-written work."—
Per Cockburn, L. C. J., in Castrique v, Imrie, coram, Exch. Ch., Nov. 30, 1860,

: In One Vol. Royal 12mo. eloth.
SHELFORD’S LAW OF EANKRUPTCY.—THIRD EDITION.
The Law of Bankruptey and Insolvency, comprising the Statutes now
in force on those subjects, methodically arranged, and the reported Cases
thereon to the present Time: with an Appendix, containing the General
Orders and Forms and the Practice and New Forms in Bankruptey.

Third Edition. By Leoxarp Suerrorp, Esq., of the Middle Temple,
Barrister at Law. 1862
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In Two Fols. Royal 8ve. Price 21 8s. cloth.
LINDLEY'S LAW OF PARTNERSHIP,
A Treatise on the Law of Partnership, including its application to
Joint Stock and other Companies. By Naruaxier Lixprey, Esq., of the
Middle Temple, Barrister at Law. 1860

‘Tt is very rarely indeed that a treatise every way so creditable to English juris- |
prudence iss}lﬂﬂ from our press, It is throughout characterized by great hreadth of
view and skill in execution, and is altogether such a work as we should be willing to
he judged by amongst continental and American lawyers. We shall enly add, that
this treatise contains all the recent decisions on the subject of partnership and joint-
stock companies law, upon many of which there are valuable observations by Mr.
Lindley. e repeat that the whole work is one of which English lawyers may well
be proud ; and we have no doubt that it will long continue to be a leading text-book
to be found in the library of every lawyer."—Solicitors' Journal, April, 1560.

‘'We have rarely met with a treatise concerning which we have so little hesitation
in saying that it reflects the highest honour upon the author, who has by this, his
first publication, added another name to the list of eminent writers on English
jurisprudence."—Law Magazine, August, 1860.

““Such a work requires a rare combination of intellectual qualities—a depth of
intellect to grasp first principles, untiring industry in the collection of cases, clear-
ness of perception in detecting the principle which has led to the deeision of each
particular case, and order and eclearness in stating the results to be deduced from
them collectively ; all these are the gualities required in an author who could pro-
perly undertake and execute such a task. A work has lately appeared from the pen
of Mr. N. Lindley, entitled *A Treatise on the Law of Partnership, including its
application to Joint Stock and other Companies,” which supplies the want to which
we have alluded, and proves that its author did not overrate his abilities when he
undertook so onerous a labour. The language is very perspicuous, and the arrange-
ment of the work eminently scientific."—ZLaw Times, August, 1860. |

‘' Mr. Lindley approaches his labours in a philosophical spinit. He first lays down |
the general principles which govern the legal relation of partners, and thence branches |
into those special rules which apply to the different species of partnerships. The
liabilities of directors and also of shareholders, the duration of those liabilities, and
all the intricate and costly mysteries of the winding-up process are here fully deve-
loped. The book was wanted, for the Jaw has been much changed, and we are not
aware of any single work which has brought the whole subject of partnership toge-
ther, and presented it as it at present stands in the Statute-book and the Reports."—
The Times, Nov. 2, 1860.

Demy 8vo. Price 26s. cloth.
ARNOLD’S JUSTICE OF THE PEACE, OUT OF SESSIONS.
A Summary of the Duties of a Justice of the Peace, out of Sessions;
Summary Cenvictions. By Tunomas JameEs ArNoLD, of Linceln's Inn,

Esq., one of the Metropolitan Magistrates. 1860

In One thick Vol. Royal 8ve.

WOODFALL’'S LAW OF LANDLORD AND TENANT.
EIGHTH EDITION.

A Practical Treatise on the Law of Landlord and Tenant, with a full
Collection of Precedents and Forms of Procedure. By S. B. HArRISON,

Esq. Eighth Edition. By W. R. CoLg, Esq., Barrister at Law.
In the Press.

i
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8ve. Sizth Edition. Price 15s. cloth.

STEPHEN’S PRINCIPLES OF PLEADING IN CIVIL
ACTIONS.

A Treatise on the Principles of Pleading in Civil Actions ; comprising

a Summary Account of the whole Proceedings in a Suit at Law. Being

the Sixth Edition of Mr.SerJEANT STEPHEN'S work under that title,

with alterations adapting it to the present system. By JAMES STEPHEN

and Fraxcis F. PinpER, Barristers at Law. 1860

In One Fol. Royal 8ve. Price 1L, 14s. cloth.

TUDOR’S LEADING CASES ON MERCANTILE AND
MARITIME LAW.

A Selection of Leading Cases on Mercantile and Maritime Law, with
Notes. By Owexn Davies Tupor, Esq., Barrister at Law. 1860

# It the volume now before us, both lawyers and merchants will find an invaluable
epitome of the mercantile and maritime law of England; and those of the former
who desire to be informed not only of the rules which constitute the lex mercaforia,
but also the reasons of them, and to learn the manner in which it has grown up into
an elaborate system of law out of sometimes ill-defined and not always very reason-
able customs, will find here all that they need."—Solicilors' Journal, April, 1860,

In Bro. Price 11 115 6d. eloth.
BROOM'’S COMMENTARIES.—-SECOND EDITION.

Commentaries on the Common Law, designed as introductory to its
study. By Herpert Brooy, M.A., Barrister at Law, Reader in Com-
mon Law to the Inns of Court. 1861

Royal 8ve. Price 255. cloth.
TROWER’'S LAW OF DEBTOR AND CREDITOR.

The Law of Debtor and Creditor: to which is subjoined a Table of
the Courts in England and Wales for the Recovery of Debts. By
CHARLES Francis TRower, Esq., M.A., of the Inner Temple, Bar-
rister-at-Law, late Fellow of Exeter College, and Vinerian Scholar,
Oxford. . 1860

In Two Fols. Royal 8ve. Price 3. 3s. eloth.

WHITE & TUDOR’S LEADING CASES IN EQUITY.
SECOND EDITION.

A Selection of Leading Cases in Equity; with Notes: in Two Volumes:

Vol. .—By FrepErick THomas WaiITE and OweN Davies Tupor,
Esqrs., of the Middle Temple, Barristers at Law.

Vol. IL.—By Owen Davies Tupor, Esq., of the Middle Temple,
Barrister at Law. 1858

“ This work is indispensable reading for the student who would properly master
equity law, the most scientific and interesting branch-of our jurisprudence. The
selection is made with the soundest judgment, and the appended commentaries are
learned, and yet singularly lucid; in this respect being second enly to its famous
predecessor. These two volumes will be a treasure to the reading lawyer—to him
who desires a scientific acquaintance with his profession.”—Law Times.
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12mo. Price 4s. cloth.
EVANS COBTBSH.
_ Costs in Actions not above 201 in Contracts, and not above 51. in Tort
in the Superior Courts ; or, How and When to obtain a Certificate, Rule,
Order or Suggestion for Costs, with Forms of Affidavits, &c. By Joux
Evans, Attorney at Law. 1859

Royal 12mo. Price 14s. cloth.
GREAVES’'’ CRIMINAL ACTS.

The Criminal Law Consolidation and Amendment Acts, 24 & 25 Vict.
With Notes and Observations. By C. S. GreEaves, Esq., Q.C.

In Two Fols. Royal 8vo. Price 31 3s. cloth.
TAYLOR’S LAW OF EVIDENCE.—-THIRD EDITION.

A Treatise on the Law of Evidence, as administered in England and
Ireland; with Illustrations from the American and other Foreign Laws.
ByJoux Pitrt Tavror, Esq., Judge of the County Courts for Lambeth,
Greenwich and Woolwich. 1858

12mo. Price 10s. 6d. cloth.
THRING’S LAW OF JOINT-STOCK COMPANIES.

The Law and Practice of Joint-Stock Companies, including the
Statutes; with Notes and the Forms required in making, administering
and winding-up a Company. By Hexry Turing, M.A,, of the Inner
Temple, Barrister at Law. 1861

In One Fol. Demy 8vo. Price 11 10s. cloth.
BROOM’S PRACTICE OF THE COUNTY COURTS.—SECOND
EDITION.

The Practice in an ordinary suit, with all matters incidental thereto.
By HErBERT Broou, M.A., Barrister at Law, Reader in Common Law
to the Inns of Court; together with the PRACTICE IN INSOL-
VENCY and under the Protection, Charitable Trusts Acts, Friendly
Societies, Probate, and other Acts. By LeoNArRDp SHELFORD, Esq.,
Barrister at Law. 1858

8vo. Price 10s. 6d. boards.
RAM’S TREATISE ON FACTS.
A Treatise on Facts, as subjects of Inquiry by a Jury. By JAMEs
Ram, M.A., Barrister at Law. 1861

“ We can only add that Mr. Ram has written a very readable and amusing book,
and one calculated to be of use to beginners in law.”—Solicilors’ Journal, July, 1861,

12mo. Price 16s. cloth.
STONE’S PETTY SESSIONS PRACTICE.
Stone’s Practice of Petty Sessions, with the Statutes, a List of Sum-

mary Convictions, and an Appendix of Forms. Seventh Edition. By
Tuomas Berr and LEwrs W. Cave, Esqrs., Barristers at Law., 1861
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8vo. Third Edition. Price 11. 6s. cloth.
EROOM’'S LEGAL MAXIMS.

A Selection of Legal Maxims, Classified and Tlustrated. By Her-
BERT Broox, Esq., of the Inner Temple, Barrister at Law. 1858

In One Fol. 8wo. Price 18s. cloth.

MACQUEEN ON THE LAW OF DIVORCE.—SECOND
EDITION.

A Practical Treatise on the Law of Marriage, Divorce and Legi-
timacy, as administered in the Divorce Court and in the House of Lords.
By Joux Fraser Macqueex, Esq., Q.C. 1860

i Already the work has been introduced to our readers on the occasion of its first
appearance. If then it was entitled to commendation, and was afterwards found to
be useful in the office and in Court, very much more valuable is it now that it carries
on the law to the present time, and introduces many subjects which were found
wanting in the first edition."—ZLaw Times, July 14, 1860.

12ma. Price 12s. 6d. cloth.

HAZLITT AND ROCHE’'S BANKRUPTCY ACT.
The Bankruptcy Act, 1861, with Notes. By W. Hazrirr and
H. Pairir RocuE, Barristers at Law. 1861

Royal 8ve. Fourth Edition. Price 11. 11s. 6d. cloth.

LEWIN’S LAW OF TRUSTS AND TRUSTEES.

A Practical Treatise on the Law of Trusts and Trustees. By Tuowmas
Lewix, Esq., of Lincoln’s Inn, Barrister at Law. 1861

Vols. I. (Third Edition), II. & III. (Second Edition), Royal Sve. Price
6i. 7s. eloth.

DAVIDSON’'’S PRECEDENTS IN CONVEYANCING.

Precedents and Forms in Conveyancing, with an Introduction and
Practical Notes. By CuHArLEs Davipsow, Esq., of Lincoln’s Inn,
Barrister at Law, Tuomas Cooke WrigHT, Esq., of Lincoln’s Inn,
Barrister at Law, and J. WALEY, Esq., of Lineoln’s Inn, Barrister at
Law. 1857-61

*«* Vol. 4, containing “ Wills and Appointments of Trustees,” edited by C.
I‘.Im.-mﬁ-:::«: and J. WarLey, Esqrs.; and Vol, 5, containing ‘*Leases, Miscellaneous
Dce{]q, &c., by C. Davipsox and T. C. WricHT, Esqrs., will be published as
speedily as possible.
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. 12mo. Price 9s. cloth.
DAVIDSON’S CONCISE PRECEDENTS.—FIFTH EDITION.

Concise Precedents in Conveyancing, adapted to the Act to aménd
the Law of Real Property, 8 & 9 Vict. ¢. 106; with Practical Notes and
Observations on the Act, and on the Act for the Cesser of Attendant
Terms. Fifth Edition. By CuarLes Davipsow, Esg., of Lincoln’s
Inn, Barrister at Law, and late Fellow of Christ's College, Cam-
bridge. 1857

In One Folume. 8vo. Price 1L 5s. cloth.
SIDNEY SMITH’S PRINCIPLES OF EQUITY.

A Treatise on the Principles of Equity. By Joun SipNey SMmiTH,
Esq., Barrister at Law, Author of * The Practice of the Court of Chan-
cery." 1856

In Two Vols. S8vo.

SMITH’S (J. SIDNEY) CHANCERY PRACTICE.—SEVENTH
EDITION.

A Practice of the Court of Chancery. With Forms, Bills of Costs,
&c. By Joux Sipney SmrtH, Esq., Barrister at Law.

12mo. Second Edition. Price 15s. cloth.

CHRISTIE’S CONCISE PRECEDENTS OF WILLS.
Concise Precedents of Wills, with an Introduction and Practical
Notes, adapted chiefly as a Manual for the ready use of Solicitors. By
James TraiLL CurisTIiE, Esq. of the Middle Temple, Barrister at
Law. 1857

In Two Fols. Royal 8ve. Price 31. 3s. cloth.

SMITH'S LEADING CASES.—FIFTH EDITION.
Smith's Selection of Leading Cases in various Branches of the Law,
with Notes. By James Suaw WiLLes, Esq., of the Inner Temple, now
one of the Judges of Her Majesty’s Court of Common Pleas: and HENRY
SINGER KeaTing, Esq., of the Inner Temple, one of the Judges of Her
Majesty's Court of Common Pleas. Fifth Edition. By F. P. Mavpe
and T. E. CHiTTY, Esqrs., Barristers at Law. 1862
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In One Fol. Bvo. Price 14s. cloth.

SMITH’S LAW OF LANDLORD AND TENANT.
The Law of Landlord and Tenant, in a Course of Lectures de-
livered in the Law Institution. By Joux Wirtram Smith, Esq.,
late of the Inner Temple, Barrister at Law. With Notes and Additions,
by FrEpERIck Puinie MAUDE, of the Inner Temple, Esq., Barrister

at Law. 1855

& With this long Commentary, suggested by the peculiar features of this volume,
but of general application, we close it with a hearty commendation of its contents to
the perusal of all students and of all practitioners who do not feel themselves to
possess a sufficient mastery of the principles of the law of Landlord and Tenant, and
of the broad outlines of its practice.”"— Law T'imes.

* The volume before us will be found fully to sustain the great reputation of its
deceased Author, and as regards the notes and references eontained in it, which
have been respectively prepared and selected with much care and discernment, to
confer very considerable eredit on its leamned Editor."—Law Magazine.

Royal 8vo. Price 11. 16s. cloth.
SMITH’S MERCANTILE LAW.—SIXTH EDITION.
A Compendium of Mercantile Law. By Jounx Wirriam SmiTH, of
the Inner Temple, Esq., Barrister at Law. Sixth Edition. By G. M.

- DowpeswEeLL, of the Inner Temple, Esq., Barrister at Law. 1859

Demy 8vo. Price 16s. eloth.
SMITH’S (John W.) LAW OF CONTRACTS.—Third Edition.
By J. G. MaLcoLm. 1860

12m0. Price 105, 6d. =

SMITH'’S ACTION AT LAW. BY PRENTICE.
SEVENTH EDITION.

An Elementary View of the Proceedings in an Action at Law. By
JouaN WiLrram Ssmitu, Esq., late of the Inner Temple, Barrister at
Law. Author of ‘Leading Cases,”” “A Compendium of Mercantile
Law,’” &c. The Seventh Edition, adapted to the Present Practice. By
SamueEL PrENTICE, Esq., Barrister at Law. 1860

In One Thick Vol. Post 8vo. pp. 888. Second Edition. Price 18s. eloth.
WARREN’S BLACKSTON E.

Blackstone’s Commentaries, systematically Abridged and "Adapted to
the existing state of the Law and Constitution, with great Additions.
By SamuiEL WARREN, of the Inner Temple, Esq., D.C.L., F.R.S., Re-
corder of Hull, and one of her Majesty's Counsel. 1856
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8vo. Third Edition in the Press.
WARREN’S LAW STUDIES.

A Popular and Practical Introduction to Law Studies, and Guide to
the Legal Profession in all its Branches, Civil, Criminal and Ecclesi-
astical ; containing Elementary Outlines of the Doetrines and Practice
of each, the Duties of their respective Practitioners, and copious Direc-
tions for Professional as well as General Education. With an Appendix,
containing a careful Selection of the most characteristic Pleadings and
Proceedings in each Department of Equity, Common Law, Convey-
ancing, and of Criminal and Ecclesiastical Pleading ; with Chapters on
the State of the Law in Ireland and Scotland. Designed for the Use of
Students, Junior Practitioners (whether as Counsel or Solicitors) and
the Parents and Friends of those designed for the Legal Profession.
By SamuerL WARREN, of the Inner Temple, Esq., D.C.L., one of Her
Majesty's Counsel, and Recorder of Hull.

12mo. Price 5s. cloth.
BROWN’S RAILWAY AND CANAL TRAFFIC ACT, 1854.
A Treatise on the Railway and Canal Traffic Act, 1854; and on the
Law of Carriers as affected thereby. With an Appendix, containing
copious Reports of the Principal Cases decided under the Act. By
GEoRGE Brown, Secretary to the South Durham and Lancashire Rail-
way. 1859

Royal 12mo, Price 11 10s. cloth.
ROSCOE’'S CRIMINAL EVIDENCE.—FIFTH EDITION.
A Digest of the Law of Evidence in Criminal Cases. By H. Roscog,
Esq. Fifth Edition. With considerable Additions. By Davip Powek,
Esq., Barrister at Law, Recorder of Ipswich. 1861

Royal 12mo.  Price 11. 11s. Gd. cloth.
ROSCOE’S EVIDENCE AT NISI PRIUS.—10th EDITION.
Digest of the Law of Evidence on the Trial of Actions at Nisi Prius.

By E. Smirke, Esq., Barrister at Law. 1861

In One Fol. 12me. Price Ts. cloth.
JEBB’S PROBATE ACT. X
The Act to amend the Law relating to Probates and Letters of Admi-
nistration in England, and the Rules and Orders made in pursuance of
the Act; including those for regulating the Practice and Procedure of
the County Courts. With an Introduction, Notes, and an Index. ]%}*
Ricuarp Jeps, Esq., M.A., Barrister at Law. 1858

e e
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In One Fol. 12mo. Price 5s. 6d. cloth.
THE NEW PARISHES ACTS, 1843, 1844, and 1856.
Being Sir Robert Peel's Acts, and Lord Blandford's Act for making
provision for the Spiritual Care of Populous Parishes. With Introdue-
tion, Explanatory Notes and copious Index, adapted as a Manual for
all Clergymen. By James Curistie Trainr, M.A,, of the Tnner

Temple. Barrister at Law. 1857

In One Fol. 8vo. Price 11. 8s. cloth.
STEER’S PARISH LAW.

Being a Digest of the Law relating to the Civil and Ecclesiastical
Government of Parishes, Friendly Societies, &e. &c.; and the Relief]
Settlement and Removal of the Poor. Third Edition, considerably
enlarged and altered, by Hexry Joux Hopeson, Esq., Barrister at

Law, Recorder of Ludlow, late Fellow of Trinity College, Cambridge.
1857

In One Vol. 8vo. Price 12s. cloth.
WESTLAKE’S CONFLICT OF LAWS.

A Treatise on Private International Law, or the Conflict of Laws,
with Principal Reference to its Practice in the English and other Cog-
nate Systems of Jurisprudence. By Joun WEesTLAKE, of Lincoln's
Inn, Esq., Barrister at Law, and Fellow of Trinity College, Cambridge.

1858

** A work that will be a permanent addition to Legal Literature. It is not a mere
compilation, but an original treatise, which the Student will read with profit and the
Practitioner consult with advantage.”—ZLaw Times, May, 1859,

Royal 8vo. Price 11. Gs. boards.
MACPHERSON ON THE LAW OF INFANTS.
A Practical Treatise on the Law relating to Infants. By WiLrnram
Macruerson, Esq., of the Inner Temple, Barrister at Law. 1842

“ The entire law of infancy in all its branches has been well digested by Mr.
Macpherson in this able and very valuable work, which contains nearly 600 pages,
exclusive of Appendix and Index."—ZLaw Magazine, Feb, 1844, p. 119,

12mo. Price Gsz. cloih.
BAKER’S LAW OF BURIALS.-SECOND EDITION.

The Laws relating to Burials; with Notes, Forms and Practical Tn-
structions. By Tuomas BAxer, Esq., of the Inner Temple, Barrister
at Law (of the Burials Acts Office). Second Edition, including the
Statutes of the Present Session, and the Scotch and Irish Acts. 1857

““This is a most useful digest of the laws passed during the last fi i
tive to burials."—Record. P g ve years rela
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BAKER’'’S BURIAL FORMS.

The undermentioned Forms for Books of Account, Registers, Table
of Fees, and Regulations, &c., for the use of Burial Boards, Managers
of Cemeteries, Clergymen, &c., drawn up by Tnomas Baker, Esq., of
the Burials Acts Office, Author of the ** Laws relating to Burials.”

No. 1. Order Book. For Interments, including receipts for money

paid, and authority to the Sexton, at 7s. 6d. per hundred. (Price of
binding the above in half roan will be 2s.)

No. 2. Interment Book, or Register of Graves. Serving as an Index
to the situation-of each Grave, at 8s. per quire. (Price of binding the
above in rough calf, 10s. 6d.)

No. 3. Grant Book. For purchased Graves and Vaults, with record
of each, at 3s. per dozen. (Price of binding the above in rough calf, 16s.)

No. 4. Receipt Book. For all payments except Burials, at 3s. per
hundred. (Price of binding the above in half roan, 1s.)

No. 5. Cash Book. Conveniently hieaded and ruled, at 6s. per quire.
(Price of binding the above in rough calf, 12s. 6d.)

No. 6. Monthly Sheet. Headed and ruled to check Cash Account, at
7s. per quire.

No. 7. Register of Burials, at 9s. per quire. (Price of binding the
above in rough calf, 13s.)

No. 8. Certificate Book. Of Extracts from Register, at 9s. per hun-
dred. (Price of binding the above in rough calf, 8s.)

No. 9. Index, at 5s. per quire. (Price of binding the above in rough
calf, 7s. Gd.)

Regulations, suggested for care and conduct of Cemeteries, including
Table of Fees, Plan, &e., at 1s. 6d4. per dozen.

A Specimen Set of the above Forms, containing a single sheet of each,
can be forwarded Post Free, on receipt of Stamps, or a Post Office
Order for 2s.

In 12mo. Price 14s. cloth.
DOWDESWELL’S MERCHANT SHIPPING ACTS.

The Merchant Shipping Acts, 1854 & 1855 (17 & 18 Vict. cc. 104,
120, and 18 & 19 Vict. c. 91 ; with a readable abridgement of the former
Act, and an explanation of the Law relating to it; also Notes, and an
Appendix, containing a selection of the Instructions and Forms issued
by the Commissioners of Customs and the Board of Trade. By G. M.
DowpeswELL, Esq., Editor of ©“ Smith's Mercantile Law,'” &c. 1856

Two Fols. Royal 8ve. Price 2L 16s. cloth.
ARNOULD’'’S MARINE INSURANCE.—SECOND EDITION.
Treatise on the Law of Marine Insurance and Average, with references
to the American Cases, and the later Continental Authorities. By
JosErn ArNouLp, Esq., of the Middle Temple, Barrister at Law, and
late Fellow of Wadham College, Oxford. 1857
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In One Vol. Post 8vo. Price 15s. cloth.
DAX’S8 COB T S.

A Book of Costs in the Courts of Queen’s Bench, Common Pleas and
Exchequer, the Crown and Queen’s Remembrancer’s Offices, in Bank-
ruptey, and the Court for Relief of Insolvent Debtors, Conveyancing
and miscellaneous matters, in conformity with the general Scale of
Charges allowed on Taxation, and with the Common Law Procedure
Acts, 1852 and 1854, and Bills of Exchange Act, 1855. By Ricuarp G.
Dax, Esq., of the Middle Temple, Barrister at Law. 1856

In Two Volumes. Royal 8ve. Price 31. 13s. 6d. eloth.

WILLIAMS ON EXECUTORS AND ADMINISTRATORS.
" FIFTH EDITION.

A Treatise on the Law of Executors and Administrators. By Eb-
wARD VaucHAN WiLniams, Esq., of Lincoln’s Inn, Barrister at Law
(now one of the Judges of her Majesty’s Court of Common Pleas). 1856

12mo. Price 4s. 6d.
WILLS’ VESTRYMAN’S GUIDE.
A Treatise on the Powers and Duties of Parish Vestries in Eccle-
siastical Matters, being a Vestryman's Guide. By Avrrep WirLs, of
the Middle Temple, Esq., Barrister at Law. 1855

12mo. Price 11. 5s. eloth. Sizxth Edition.
SHELFORD’S REAL PROPERTY STATUTES.

The Real Property Statutes passed in the Reigns of King William IV.
and Queen Victoria, including Preseription, Limitation of Actions,
Abolition of Fines, &c., Payment of Debts, Wills, Judgments, The
Trustee Acts, and Leases and Sales of Settled Estates. With copious
Notes and Forms of Deeds. Sixth Edition, with many Alterations and
Additions. By Leo~Narp SuELromrp, Esq., of the Middle Temple,
Barrister at Law. - 1856

In One Fol. 12mo. Price Ts. Gd. cloth.

WOOLRYCH'S GAME LAWS.

The Game Laws, including the Law as to Deer and other wild
Animals and Birds; with Notices of the Decisions on Appeals against
the Assessed Taxes, and an Appendix, containing the Game Acts. By
Humeary W. WooLrycH, Serjeant at Law. 1858
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12mo. Price 5s. boards.
BRICKDALE’S LEASES AND SALES OF SETTLED
ESTATES ACT (19 & 20 Vict. c. ]:ED}:
And the General Orders made in pursuance thereof. With an Intro-
duction, Notes and the Amending Act of 21 & 22 Vict. ¢. 77. By
Marnew INGLETT BRIcKDALE, Esq., Barrister at Law. 1861

e T S

In One Pol. 12mo. Price Ts. 6d. cloth. Fourth Edition,
PRIDEAUX’S LAW OF JUDGMENTS AND CROWN
DEBTS.

The Law of Judgments and Crown Debts as they affect Real Pro-
perty. By Freperick Pripravx, Esq., of Lincoln’s Inn, Barrister
at Law; with a Supplement containing Lord St. Leonard’s Act for the
better protection of purchasers from J udgments, Crown Debts, &ec.,
18 & 19 Vict c. 15, together with Notes and all the recent decisions.

, 1854—6
*4* This Supplement can be had separately, price 1s.
P o e g e i i Y,
Price 1s. 6d. sewed.
FAWCETT’'S CRIMINAL JUSTICE ACT.
‘With short Notes and Forms. 1855

In One Fol. 12mo. Price 10s. 6d. cloth.
FRANCIS’ NEW COMMON LAW PROCEDURE.

The New Common Law Procedure, founded on the Acts of 1852 and
1854, including the New Rules on Practice and Pleading, with Notes
of Cases decided thereon, and Forms, Tables and an Index. By Paivie
Frawcis, of the Middle Temple, Esq., Barrister at Law. 1854

In Four Vols. Royal 8vo. Price 71 Ts. cloth. Third Edition.
CHITTY’S EQUITY INDEX.

An Index to all the Reported Cases decided in the several Courts
of Equity in England and Ireland, the Privy Council, and the House
of Lords ; and to the Statutes on or relating to the Principles, Pleading,
and Practice of Equity and Bankruptcy, from the earliest period. By
EowaArDp Cuirry, Esq,, of Lincoln’s Inn, Barrister at Law.—The Third
Edition, brought down to the year 1853. By James Macavray, Esq.,
of the Inner Temple, Barrister at Law. 1853

a
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In Seven very thick Vols. 8vo. Price Tl. 10s. strong cloth boards.

BURN’S JUSTICE OF THE PEACE AND PARISH
OFFICER.

WITH SUPPLEMENT.

The Twenty-ninth Edition, corrected and greatly enlarged, containing
the Statutes and Cases of 14 & 15 Viet. inclusive, with a new Collection
of Precedents. The Title “ Poor,”” by Mr. CommissioNER BERE, of
the Exeter District Court of Bankruptey; the rest of the Work by
Taomas CuirTY, Esq., of the Inner Temple. 1845-52

In One thick Fol. 8vo. Price 11. 8s. cloth boards.
SUPPLEMENT TO CHITTY’S BURN’S JUSTICE.
Chitty’s Burn’s Justice of the Peace and Parish Officer. Supple-
ment to the Twenty-ninth Edition, containing the Cases and Statutes to
1852. By Epwarp Wisk, Esq., of the Middle Temple, Barrister at
Law. 1852

In One Fol. 12mo. Price 14s. cloth.
SHELFORD’'’S LAW OF COPYHOLDS. With Supplement.
The Law of Copyholds in Reference to the Enfranchisement and
Commutation of Manorial Rights and the Copyhold Acts, with Notes
and the Forms, and Directions of the Copyhold Commissioners. By
LeEoxARD SHELFORD, Esq., of the Inner Temple, Barrister at Law. 1858

6 Mr. Shelford is a legal author of great experience and reputation: and the
volume before us is not only the latest but the most eomplete work on Copyhold
Laws which has appeared since the promulgation of the important alterations which
it has recently undergone."—Morning Post.

 Undoubtedly it is one of the best, if not the very best, book that has appeared
on the Law of Copyhold and its Enfranchisement."—Law Times.

s

12mo. Price 2s. 6d. sewed.
A SUPPLEMENT TO THE LAW OF COPYHOLDS.
Including “ The Copyhold Act, 1858,"" and other Acts, with the New
Forms and Directions of the Copyhold Commissioners. By LEoNARD
SuELForD, Esq., of the Middle Temple, Barrister at Law. 1858

In 12mo. Price 5s. cloth.
WOOLRYCH’S METROPOLIS BUILDING ACT, 1855.
The Metropolis Building Act, 18 & 19 Vict. e. 122, With Notes,

Introduction, Glossary, and Indexes. By HumpHRY WiLLiam WooL-
RYCH, Serjeant at Law, 18506

B 7
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Svo. Price 9s. Gd. cloth.
JARMAN’S COSTS IN CHANCERY.

Forms of Bills of Costs in Chancery on the Higher and Lower Secales,
framed with special regard to the General Orders of Court of the 30th Jan-
uary, 1857. With Rules for the Preparation of Bills of Costs on the New
Secales, By HeNrY Jarumaw, Author of the “ New Chancery Practice.”

1857

In One Fol. 12mo. Price 18s. cloth.

JARMAN’S NEW CHANCERY PRACTICE.—SECOND
EDITION.

The New Practice of the High Court of Chancery, relative to the
Conduct of Suits, by Bill, Claim, or Original Summons, and to Pro-
ceedings in the Judge's Chambers and Masters' Offices; including Forms
of Costs and numerous other Forms, the Practice relating to Special
(Cases, the several Acts concerning Trustees and Charitable Trusts, and
the Indemnity of Executors and Administrators; with the Orders and
Decisions of the Court thereunder, and a copious Index. By Hexry
Jarman. Considerably Extended, so as to form a complete Practice
of the Court under the New System. - 1854-55

SRR T PN N

In One Fol. 12mo. Price 12s. cloth.
BATEMAN’S GENERAL TURNPIKE ROAD ACTS,
with Notes, Forms, &c. Fourth Edition, By W. N. WeLsey, Esq.,
Barrister at Law, Recorder of Chester. 1854

In One VFol. 12mo. Price 8s. cloth,
METROPOLIS LOCAL MANAGEMENT ACT, 1855.
With an Introduction, copious Practical Notes, and a full Double Index;
also a Table of Qualifications for Voters, Vestrymen, Auditors, &c. DBy
TourLmix SaitH, of Lincoln’s Inn, Esq., Barrister at Law. 1855

-

In a small Pocket Vol. 12mo.  Price os. cloth.
- ROUSE’S STAMP DUTIES. 1850-3.

The Stamp Duties, Alphabetically Arranged (for use of Solicitors’
Offices); including the Duties under the Actof 1850, and those pre-
viously payable; with the New Act, with a Supplement, containing the
Stamp Duty Acts of 1853. By RoLta Rousg, Esq., Barrister at Law,
Author of  The Practical Man,”” &e.

o Bl o e e B8 W
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12mo. Price 3s. cloth.
LOCAL GOVERNMENT ACT, 1858.

The Local Government Act, 1858, with an Introduction, Notes, and
Index. By TouLmiN SmitH, Esq., of Lincoln’s Inn, Barrister at Law.

In 12mo. Price Ts. 6d. boards.

THE LAW RESPECTING NUISANCES.-THIRD EDITION,
GREATLY ENLARGED.

Practical Proceedings for the Removal of Nuisances to Health and
Safety, and Execution of Drainage Works in every Parish, Town and
Place in England and Wales, by means at Common Law, and under the
Nuisances Removal and other Acts, and by other course of Law, with
numerous Forms and complete Instructions for the conduet of Parish
Committees. By Tourmin SumiTH, Esq., Barrister at Law. Author of
“The Parish,”’ &c., &c., 1861.

Books of FORMS necessary for carrying into operation the Nuisances
Removal Act for England, 1855. Prepared, with Instructions for use,
by Tovrmin SwmrtH, Esq.

1. Presentment Book for Entry of Complaints. (100 sheets, price 7s. 64. bound.)
2, Inspector's Report Book. (100 sheets in each book, price Ts. 6d4. bound.)

3. Order of Authorization to Inspector. (100 sheets in each book, price fs. bound.)
4. Notice of Applicalion for Order of ddmission. (100 sheets, price 6s. bound.)

5. Notices of Nuisance and Remedy. (250 sheets in each book, price 12s. bound,)
6. Notices of Compulsory Proceedings. (100 sheets in each hook, price Gs. bound.)
7. Notice to Occupiers Fouling Drains. (200 sheets, price 10s, 6d. bound.)

8. Licence to use Common Drains on Payment. (200 sheets, price 10s. 6d. bound.)

*+* A Complete Set of the above, price 3i. Gs.

Royal 8ve. Price 12s. boards.
LINDLEY’'S JURISPRUDENCE.

An Introduction to the Study of Jurisprudence, being a Translation
of the general part of Thibaut's System des Pandekten Rechts. With
Notes. By Naruanier LiNnpLey, Esq., of the Middle Temple, Barrister
at Law. 1855

&

In One Fol.12mo. Price 8s. cloth.
STONE’S BENEFIT BUILDING SO0CIETIES.
A Practical Treatise on Benefit Building and Freehold Land So-
cieties; with Rules, Forms, Precedents and Practical Notes. By
WiLLiam StoNE, Attorney-at-Law.

" The plan of the work is clear and practical.”—Glaobe.
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12mo. Price 5s. cloth.

FARRER’S CONTRIBUTORIES UNDER THE JOINT-
STOCK COMPANIES WINDING-UP ACTS.

Contributories under the Joint-Stock Companies Winding-up Acts
(11 & 12 Vict. c. 45, and 12 & 13 Viet. ¢. 108), their Rights and Lia-
bilities; with the Acts and short Notes. By OLiver WirLniam Fannen,
Esq., of the Inner Temple, Barrister-at-Law. 1850

A

12mo. Third Edition. Price 1L 1s. cloth.
RAWLINSON’'S CORPORATION ACTS.
The Municipal Corporation Act, 5§ & 6 Will. 4, e. 76, and the Acts

since passed for amending the same, and otherwise in relation to Muni-
cipal Corporations ; with Notes and References to the Cases thereon:
and an Appendix, containing the principal Statutes referred to, including
those relating to Mandamus and Quo Warranto; a List of Boroughs
having Quarter Sessions; Borough Court Rules, &c. By Sir Caris-
TorHER Rawwrinson, Chief Justice of Madras. Third Editien. By
W. N. WeLsny, Esq., Barrister-at-Law, and Recorder of Chester. 1856

12mo. Price 10s. 6d. cloth. Second Edition.
JERVIS ON THE OFFICE AND DUTIES OF CORONERS.

A Practical Treatige on the Duties of Coroners, with Forms and Pre-
cedents. By Joun JErvis, Esq. (now Lord Chief Justice of the Court
of Common Pleas). The Second Edition. By W. N. WeLssy, Esq.,
Barrister at Law, Recorder of Chester. ; 1854

Bvo. Price 10s. boards.
BENNET'S OFFICE OF RECEIVER.

A Practical Treatise on the Appointment, Office and Duties of a
Receiver under the High Court of Chancery; with an Appendix, eon-
taining Leading Cases, Precedents and Practical Directions. By WiL-
Liam HeaTn BENNET, Esq., of Lincoln’s Inn, Barrister at Law. 1849

Royal 8vo. Price 1. 11s. 6d. boards.
MACQUEEN’S PRACTICE OF THE HOUSE OF LORDS.

A Practical Treatise on the Appellate Jurisdiction of the House of
Lords and Privy Council, and on Parliamentary Divorce; with a Selec-
tion of Leading Cases. By Joun Fraser Macaugen, Esq., Q.C. 1842

i Ope of the most useful books that have for many years appeared : a work, too,

of no little importance to our constitutional history."—ZLord SBrougham's Leller fo
Sir JTames I, G, Graham, 1843,
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Svo. Price 15s. boards. Second Edition,
WIGRAM’S LAW OF DISCOVERY.

Points in the Law of Discovery. Second Edition. By JaMEes
WicrAM, Esq. (now the Right Hon. Sir James WIGRAM). 1840

Price 8s. Gd. cloth.
ROUSE’S PRACTICAL MAN.—Ninth Edition.

Rouse's Practical Man: giving nearly 400 carefully prepared Forms
in Legal Matters requiring prompt attention, and a complete Collection
of Tables and Rules applicable to the Management of Estates and Pro-
perty, and to the Calculations of all Values dependant on Lives, Rever-
sions, Terminable Payments, &c. By Rorra Rousg, Esq., of the
Middle Temple, Barrister at Law. 1860

Price 2s. sewed.
ROGERS’ ESSAY ON LORD ST. LEONARDS’ ACT.

A Practical Essay on the Changes of the Law effected by Lord St.
Leonards’ Act (22 & 23 Vict. cap. 35), for further amending the Law of
Property, and Relieving Trustees. By WiLLiam Rocers, Esq., Bar-
rister at Law. 1860

e N R A A T

In One Fol. 8ve. Price 11. 1s. eloth.
PALEY ON SUMMARY CONVICTIONS.

The Law and Practice of Summary Convictions by Justices of the
Peace, including Proceedings preliminary and subsequent to Convictions,
and under 18 & 19 Vict. c. 126, relating to Larceny, also the responsi-
bility and indemnity of Convicting Magistrates and their Officers, with
Practical Forms and Precedents of Convictions. Fourth Edition. By
H.T.J. MAcxamMARA, Esq., of Lincoln’s Inn, Barrister at Law. 1856

4to. Price 12s. boards.
BRADY'’'S EXECUTOR’'S ACCOUNT BOOK.

The Executor's Account Book; exhibiting a safe and easy Method
of keeping Executorship Accounts; with an adequate Number of Ruled
Pages, so arranged as to be adapted to the Circumstances of every
Estate: and a Fictitious Will, comprising a variety of Bequests of Per-
sonal Property, the Accounts under which, from the Death of the sup-
posed Testator to the Termination of the Executorship, are accurately
arranged and posted on the Plan proposed, as an Illustration of the
Simplicity and Comprehensiveness of the System, and an infallible
Guidance to Fxecutors under any other Estate. By Joun H. Brapy,
late of the Legacy-Duty Office, Somerset House; Author of ¢ Plain
Instructions to Executors and Administrators,””  Plain Advice on
Wills,” &c. 1845

ROPER’S LEGACIES.—FTOURTH EDITION.

Treatise on the Law of Legacies. By R. S. D. Rorer, Esq. Fourth
Edition. By H. H. Wauire. 1847

| L
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12mo. Price Ts. 6d. cloth. Third Edition,
DR. BATEMAN’S AUCTIONEER’S GUIDE.

The Auctioneer's Guide, containing a Practical Treatise on the Law
of Auctions; with a complete Series of Conditions of Bale, Rules for
Valuing Property, the Law of Distress, and numerous Forms, Tables
and Precedents. By J. Bateman, Esq., LL.D., of Lincoln’s Inn,
Barrister at Law, Assistant Solicitor of Excise, &c. Third Edition,
adapted to the recent Alterations in the Law.

12mo. Price 3s. Gd. cloth.
BATEMAN’S EXCISE LAWS.
The General Law relating to the Revenue of Excise: General Regu-
lations, Duties, Licences and Permits, By J. BaTEman, Esq., LL.D.,

of Lincoln’s Inn, Barrister at Law, and Assistant Solicitor of Excise.
Second Edition. 1840

12mo. Price 6s. cloth.
MAUGHAM'’S QUESTIONS.—Eighth Edition.

A Digest of the Examination Questions in Common Law, Convey-
ancing, Equity, Bankruptey and Criminal Law, from Hilary Term, 1853
(according to the Alterations then effected). With the Examination
Rules, Instructions to Candidates, Forms and Practical Directions. By
RoserT MavcHaM, Secretary to the Incorporated Law Society and the
Board of Examiners, and Deputy Registrar of Attorneys. 1860

Bva. Price 11. d4s. eloth. Second Edition.
WATSON'S OFFICE AND DUTY OF SHERIFF.

A Practical Treatise on the Office of Sheriff; comprising the whole
of the Duties, Remuneration and Liabilities of Sheriffs in the Execution
and Return of Writs, and in the Election of Knights of the Shire. By
WitLiam HENry Warson, Esq., one of Her Majesty’s Counsel. Se-
cond Edition. By W. N. WeLssy, Esq., of the Middle Temple, Bar-
rister at Law. 1548

Price 8s. cloth.
HADDAN’S LIMITED LIABILITY ACT, 1855.

The Limited Liability Act, 1855. With Precedents of a Deed of
Settlement for constituting a Company with limited liability under the
Act (or without limited liability, under the 7 & 8 Viect. ¢. 110); and of a
Deed of Alteration, for enabling an existing Company to register under
the Limited Liability Act; and Notes on the Application of the Act,
and on the Law relating to registered and other Joint-Stock Companies.
By Tuomas HENrY HappAN, M.A., of the Inner Temple, Barrister at
Law, and Vinerian Law Fellow, and late Fellow of Exeter College,
Oxford. 1855
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Bia. Price 11. 16s. boards.
ROGERS’ ECCLESIASTICAL LAW.—-SECOND EDITION.

Practical Arrangement of Ecclesiastical Law. By F. N. RoGers.
1849

Two Vols. royal 8ve. Price 21. boards.
PARK’S MARINE INSURANCE.—EIGHTH EDITION.

System of Marine Insurances, with Three Chapters on Bottomry; on
Insurances on Lives; and on Insurances against Fire. By J. A. PARk
(now Mr, Justice). Eighth Edition. With considerable Additions. By
Frawncis HiLpyarp, M.A. 1842

Royal 8vo. Price 11 11s. 6d. cloth.
WORDSWORTH ON JOINT STOCK COMPANIES.

The Law of Railway, Canal, Water, Dock, Gas and other Companies
requiring express Authority of Parliament, together with the Law of
Abandonment and Winding-up, and that of Parliamentary Costs; with
Forms and all the Statutes, including the Consolidation Acts of 1845
and 1847. Sixth Edition. By C, F. F. WorpsworTH, Esq., Barrister
at Law. 1851

Royal 8ve. Price 16s. boards.
CURTIS ON COPYRIGHT.

A Treatize on the Law of Copyright, in Books, Dramatic and Musical
Compositions, Letters and other Manuscripts, Engravings and Sculp-
ture, as enacted and administered in England and America, with some
Notices of the History of Literary Property. By GeEorGE TIickKNER
Curtis, Counsellor at Law. 1847

Royal 8vo. Price 11. 6s. cloth.

CURTIS ON PATENTS.
A Treatise on the Law of Patents and Useful Tnventions in the
United States of America. By Georee TickNErR Cumrtis, Counsellor
at Law. 15849
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12mo. Price 14s. boards.
COLLIER’S RAILWAY ACTS.—SECOND EDITION.

Railway Clauses, Companies' Clauses and Lands’ Clauses Consolida-
tion Acts; with Notes; with an Appendix, treating of the Formation of
a Railway Company, the mode of passing a Bill through Parliament, &c. ;
and an Addenda of Statutes and Forms. By R. P. CorLrier., Second
Edition, by H. MacxaMaRra. 1847

Royal 8ve. Price 11. 1s. boards.
VATTEL’S LAW OF NATIONS.

Law of Nations; or, Principles of the Law of Nature; applied to the
Conduct and Affairs of Nations and Sovereigns. By M. ‘FMT}:L. A
New Edition, with Notes, and, for the first time, a copious Index. By
J. CHITTY. 1834

. 8vo. Price 11. 2s. boards.
BAYLEY’S BILLS.—SIXTH EDITION.
Summary of the Law of Bills of Exchange, Cash Bills, and Promissory
Notes. Edited by G. M. DowbesweLL, Esq. 1849

P,

8vo. Price 18s. boards.
2 WATSON ON AWARDS.—THIRD EDITION.

Treatise on the Law of Arbitration and Awards, including the Act of
Parliament relating to Arbitrations between Masters and Workmen;
with an Appendix of Precedents. By W. H. Warsoxn, Esq. 1546

8vo. Price 10s, boards.
JURISDICTION OF THE COURT OF ADMIRALTY.

Treatise on the Jurisdiction of the High Court of Admiralty of Eng-
land. By E. Epwarbps, Esq. 1847

ot

Royal 8vo. Price 1L 5s. boards.
WADDILOVE’S DIGEST OF CASES.

Digest of Cases decided in the Court of Arches, the Prerogative Court
of Canterbury, the Consistory Court of London, and on appeal therefrom
to the Judicial Committee of the Privy Council : with References to the
leading Analogous Decisions in the House of Lords, and the Courts of
Law and Equity; and to the several Statutes and Text Books which
bear on Questions within the Jurisdiction of the Ecclesiastical Courts.
By A. WappiLove, Esg. 1849
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Two Fols. royal 8ve, Price 2. 18s. boards.
STEPHENS ON THE LAWS RELATING TO THE CLERGY.
Practical Treatise of the Laws relating to the Clergy. By A.J. StE-

PHENS, Esq. 1848

In 8ve. 1847. Price 18s.

BISSET ON THE LAW OF PARTNERSHIP, RAILWAY
AND OTHER JOINT-STOCK COMPANIES.

" As aspecimen of the succinctness of our author's style, which, to give it the
highest praise that a text writer can desire, reminds us of ' The Compendinm of

the Law of Real Property,’ we extract the first four paragraphs of the book.
E.] - - * - * " k2

The second part of the work will be peculiarly acceptable to the profession, who

have hitherto been unfurnished with any treatise on the law of Joint-Stock Com-
panies."—Jurisé,

In 8ve. Price 11 1s. boards.
HINDMARCH ON THE LAW OF PATENTS.

A Treatise on the Law relating to Patent Privileges for the Sole Use
of Inventions; and the Practice of obtaining Letters Patent for Inven-
tions; with an Appendix of Statutes, Rules, Forms, &e. &c. By W. M.
HixpmarcH, Esq. 1546

In 8vo. Price 11 45, boards.

CHAMBERS AND PETERSON ON THE LAW RELATING
TO RAILWAYS.

A Treatise on the Law relating to Railways, comprising a View of the
Rights and Remedies, Privileges and Liabilities, of Officers and Share-
holders inter se, and in respect of Third Parties, before and after the Act
of Incorporation, &c. &c. By T.CuamBers and A. T. T. PETERsON,
Esquires, Barristers at Law. ' 1847

S aar

Royal 8vo. Price 11. 1s. boards.
TAPPING ON MANDAMTUS.

The Law and Practice of the High Prerogative Writ of Mandamus as
it obtains both in England and Ireland. 1848
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In 8ve. Price 9s. boards.
PHILLIMORE ON THE LAW OF DOMICIL.

The Law of Domicil. By Roserr PuiLLIMORE, Esq., Barrister at
Law. 1847

L

In 8vo. Price 16s. boards.
PHILLIMORE ON THE LAW OF EVIDENCE.

The History and Principles of the Law of Evidence as illustrating our
Social Progress. By J. G. PuiLLimMorg, Esq., Q.C. 1850

In 8ve. Price 155, boards.
PHILLIMORE CN THE BOMAN LAW.

Introduction to the Study and History of the Roman Law. By J. G.
PuiLrimorg, Esq., Q.C. 1848

In Bvo. Price 3s5. Gd. sewed.
PHILLIMORE ON JURISPREUDENCE.

An Inaugural Lecture on Jurisprudence, and a Lecture on Common
Law, delivered at the Hall of the Inner Temple, Hilary Term, 1851.
By J. G. PuiLLimore, Esq., Q.C. 1851

~ Royal 8ve. Price 11, 10s. boards.
PRITCHARD'S ADMIRALTY DIGEST.

An Analytical Digest of all the Reported Cases determined by the
High Court of Admiralty of England, the Lords Commissioners of Appeal
in Prize Causes, and (as Questions of Maritime and International Law)
by the Judicial Committee of the Privy Council; also of the analogous
Cases in the Common Law, Equity, and Ecclesiastical Courts, and of the
Statutes applicable to the Cases reported; with Notes, from the Text
Writers and other authorities of Maritime Law, and the Scotch, Irish,
and American Reports. With an Appendix, containing the prineipal
Statutes, &c. &c. 1847
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In royal 8ve.  Price 21s. boards.  Second Edition.
CALVERT ON PARTIES TO SUITS IN EQUITY.
A /Treatise upon the Law respecting Parties to Suits in Equity. By
Frep. CALVERT, Esq., Barrister at Law. 1847

In 8vo. Price 14s. boards.

TAYLOR ON THE JOINT-STOCK COMPANIES REGISTRA-
TION ACT.

A Practical Treatise on the Act for the Registration, Regulation, and
Incorporation of Joint-Stock Companies, 7 & 8 Vict. ¢. 110 (as amended
by 10 & 11 Vict. ¢. 78), with Directions for the provisional and complete
Registration of Companies; intended as a Guide to Persons concerned
in the Formation and Management of Companies towards compliance
with the Provisions of the Registration Act. To which is added a
Precedent of a Deed of Settlement, prepared and settled in conformity
with the Provisions of the Act. By G. Tavror, Esq., Assistant Regis-
trar of Joint-Stock Companies. 1847

In Two Vols. Bvo. Price 11. 2s. 6d. boards.
WILDMAN ON INTEENATIONAL LAW.

Institutes of International Law, in Time of Peace and Time of War.
By Ricnarp Wirnpman, Esq., Barrister at Law. 1849-50

LN

NS

Rny;uf 8vo. Price 11. 10s. boards.
HILDYARD ON MARINE INSURANCE.

A Treatise on the Principles of the Law of Marine Insurances. In
Two Parts. 1. On the Contract itself, between the Assured and the
Assurer. II. Of the Causes which vacate the Contract. 2. In what
Cases the Assured is entitled to recover back the Consideration paid by
him. 3, and lastly, What is the Remedy provided by the Law for either
Party against the other. : 1845

In Bvo. Price 14s. boards.
WARBURTON'S EQUITY PLEADER’S MANUAL.
The Equity Pleader's Manual, beiﬂg a Collection of Common Forms
in Equity Pleading, incorporating the Orders of April and May, 1850,
with Practical Notes of the latest Decisions. By T. A. WarsuURTON,
Esq., Barrister at Law. 1850
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In 8vo. Price 14s. boards.
BATTEN ON SPECIFIC PERFORMANCE OF CONTRACTS.

A Practical Treatise on the Law relating to the Specific Performance
of Contracts. By Epm. Barren, Esq., Barrister at Law. 1849

e rar]

8ve. Price 11. 4s. boards.
CLAREK'S COLONIAL LAW.

A Summary of Colonial Law, and Practice of Appeals from the
Plantations. 1834

In royal 8vo. Price 16s. boards. Second Edition.
AMOS AND FERARD ON FIXTURES.

A Treatise on the Law of Fixtures and other Property, comprising the
Law relative to Annexations to Freeholds in general; as also Emble-
ments, Charters, Heir-Looms, &c.; with an Appendix, containing Prac-
tical Rules and Directions respecting the Removal, Purchase, Valuation,
&c., of Fixtures between Landlord and Tenant, and between Outgoing
and Incoming Tenants. : 1847

In Two Fols. Royal 8vo.—Price 2I. 10s. cloth.
DOMAT’'S CIVIL LAW.

Tue CiviL Law 18 11s NATURAL ORDER, together with the Public
Law. Translated into English by WiLLiam Stranan; with Remarks
on some Differences between the Civil Law and the Law of England.
Printed entire from the last London Edition. Edited by the Hon.
LutHER 5. Cusuing, late one of the Judges in the Court of Common
Pleas, now Lecturer in Civil and Parliamentary Law in Harvard Uni-
versity.

In One Fol. Royal 8wo. Price 11. 5s. cloth.
CHALMERS' OPINIONS OF EMINENT LAWYERS.

Opinions of Eminent Lawyers on various points of English Juris-
prudence, chiefly concerning the Colonies, Fisheries and Commerce of
Great Britain ; collected and digested from the Originals in the Board
of Trade and other Depositories. By GEorGe CHALMERS, Esq., F.IL.S,,

S.A.
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In One Vol. foolscap 8ve. Price Ts. 6d. extra cloth,

( With numerous woodcut illustrations.)
CRABRBR'S TECHNICAL DICTIONARY.

A Technical Dictionary ; or a Dictionary explaining all Terms of Art
and Science. By GeEorct Crang, Esq., M.A., author of the “ Universal
Technological Dictionary,”’ * The Dictionary of Synonymes,” &c.

“ Within the compass of a thick but portable volume we have a large body of
useful information of a kind which cannot fail to be acceptable to all who require a
general explanation of the various terms in science and art so generally used in lite-
rature. The great merit of these explanations is their brevity, and the manner in
which the compiler has done his task is most satisfactory.”"—drt Journal.

" This is a well printed volume of 658 pages, containing short definitions of as
many terms in art and science as can be compressed into such a space."—Gardener's
Chronicile.

* This is an abridgment, in a portable form, of a well-known larger Dictionary,
by the same author, It is ealculated to be extensively useful to those who cannot
afford to purchase, or have not leisure to consult, any of those bulky and high-priced
Dictionaries which are so much the fashion."—Daily News.

*“ This is a work of great practical utility to all who are connected with or inte-
rested in the Arts and Seiences. It forms a sort of pocket evelopadia, and rather a
comprehensive one of its kind, embracing as it does a wide range of subject, much
of it such as every day's experience shows us the advantage of being acquainted
with. ‘To bring it within the size and price that will be most generally acceptable,’
the preface tells us, ‘care has been taken to make the definitions as concise as possi-
ble, consistently with the clearness and fulness of explanation which the subject may
.I;Fmﬂﬂ;l.' And this idea is admirably carried out.”"—0Oxford Universily and County

Erdid.

In One Fol. 8vo. Published at 14s. extra cloth bds. (Now reduced
to Ts. 6Gd.)

PROFESSOR GREENLEAF'S EXAMINATION OF THE
TESTIMONY OF THE FOUR EVANGELISTS.

By the Rules of Evidence administered in Courts of Law: with the
Harmony of the Four Gospels, arranged in four parallel columns, and a
Synopsis of their Contents. To which 1s added,

M. DUPIN’'S REFUTATION OF JOSEPH SALVADOR'’S
TRIAL AND CONDEMNATION OF OUR SAVIOUR.

Translated from the French by Dr. PicKERING. 1847

‘“ The design of this work, as its title imports, is to bring the narratives of these
witnesses to the tests usually applied to the evidence of other transactions in Courts
of Law, as well documentary as oral, in order to ascertain what degree of credit
they would be entitled to receive in human tribunals. The principles of the Law
of Evidence applicable to such subjects are stated in a preliminary discourse, in
which also the characters and situation of the Evangelists, their motives of conduct,
and the nature and probability of their narratives and assertions, are examined,
The four Gospels are exhibited in parallel columns, arranged after the order of
Archbishop Newcome's Harmony, as recently collected and published by Professor
Robinson. In the Appendix is contained a legal account of the two trials of Jesus
before the Sanhedrim and Pilate; and a translation of the Jewish account of ttmaé
transactions, given by M. Salvador, a learned Jew, in his Histoire des Institutions
de Moise et du Peuple Hébreu. This work is inscribed to the members of the legal
profession ; but it will be found equally interesting to clergymen, and to all others
who may be disposed to examine the subject.”
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LIST OF BOOKS REDUCED IN PRICE.

—

In Two Vols. Royal 8vo. Published at 21 10s. bds. (Now reduced to 11 10s.)
PLATT ON LEASES.

A Treatise on the Law of Leases, with a Copious Appendix of Forms
and Precedents, adapted to the Practice of the present day. By Tromas
PrarT, Esq., of Lincoln’s Inn, Barrister at Law; Author of “ A Prac- |||
tical Treatice on the Law of Covenants. 1547

8vo. Pullished at 18s. boards. (Now reduced to 10s.)
BELL’'S LAW OF HUSBAND AND WIFE.

The Law of Property, as arising from the Relation of Husband and
Wife. By Syoney Smirn Berrn, Esq., of Lincoln’s Inn, Barrister at

Law (now Second Puisne Judge at the Cape of Good Hope). 1849
In Two Fols. Royal Bvo. Published at 21, 18s. boards. ||:

(Now reduced to 11. 10s.) |
CRABB’S LAW OF REAL PROPERTY. i

The Law of Real Property in its Present State, practically arranged
and digested in all its Branches; including the very latest Decisions of
the Courts. By Georck CraBB, Esq., of the Inner Temple, Barrister

at Law. : 1846

' This work is well designed for practical utility. Mr. Crabb has confined his
labours to the law in its present state. Its history has been exeluded; and what-
ever has been abolished by statute, but remains in forece in respect to past trans-
actions, has been noticed with brevity; and whilst he has incorporated the effect of
the real property statutes into his treatise, he has confined his views of the decisions
of the Courts to such points as may be deemed settled. Those which are still in
doubt have been noticed for the purpose of showing the state of the law, without
%:ltering into discussion on doubtful points that belong to other treatises."—JZLegal

FETVET .

In Two Fols. 8ve. Published at 21. 10s. boards. (Now reduced to 11. 5s.)
SANDERS' ORDERS IN CHANCERY.

Orders of the High Court of Chancery, from the Earliest Period to the
Present Time (12 Rich. 2 to 8 Vict.). By GeEorce WiLLiam San-
pERS, Esq., Barrister at Law, and Chief Secretary at the Rolls. 1845 I
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In Two Vols. Royal 8vo. Published at 11 12s. bds. (Now reduced to 11.)
SANDERS ON USES AND TRUSTS.

An Essay on Uses and Trusts, and on the Nature and Operation of
Conveyances at Common Law, and of those which derive their effect
from the Statute of Uses. By the late Francrs WILLIAM SANDERS,
Esq. Fifth Edition, with additional Notes and References, by GEORGE
WiLLiayM SANDERS, Esq., of Lineoln’s Inn, and Joux WaARNER, Esq.,
of the Inner Temple, Barristers at Law. 1844

“ This edition is very ably edited by the son of the very learned author and
Mr. Warner, both experienced conveyancers."—Wiarren's Law Studies, p. 573.

In Four Fols. Royal 8vo. Published at Gl. 6s. boards.
( Now reduced to 31. 3s.)

CRABB’S DIGEST OF THE STATUTES.

A Digest and Index, with a Chronological Table of all the Statutes,
from Magna Charta to the end of the present Session. To which are
added, with great care and exactness, the Reported Decisions of all the
Courts with which each section is connected. By GeorGe CRAEE,
Esq., of the Inner Temple, Barrister at Law. 1844-7

*.® The Publishers respectfully beg leave to call the attention of the Profession
to the fact, that Mr, Crabb's Digest and Index is the only work that professes to
embrace all the Statutes, and that it contains an account of every Statute, more or
less copious according to its practieal utility. The value of the whole is materially
enhanced by the Index to the four volumes now published.

8vo. Published at 9s. boards. (Now reduced to 5s.)
DR. IRVING’S CIVIL LAW.
An Introduction to the Civil Law. By Davip Irving, LL.D.
Fourth Edition. 1837

“ The work is written in a lively style, abounding with acute criticism, displaying
great learning and research, with infinite zeal in behalf of the study he recom-
mends.—Legal Observer.
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Royal Bvo.  Price 11. 11s. 6d. extra cloth. (Now reduced to 11. 4s.)
DR. BATEMAN’S EXCISE LAWS.

The Law of Excise: being a Collection of all the Statutes now in
force in England, Scotland and Ireland, relating to the Revenue of
Tixcise; with Practical Notes and Forms, and an Appendix of Select
Cases. By Josern BaTeEman, Esq., LL.D,, of Lincoln’s Inn, Barrister
at Law, and Assistant Solicitor of Excise. 1843

12mo. Published at 6s. 6d. cloth. (Now reduced to 4s.)
TAYLOR’S BOOK OF RIGHTS.

The Book of Rights; or, A Collection of Acts of Parliament relative
to Civil and Religious Liberty, from Magna Charta to the Present
Time ; Historically arranged, with Notes and Observations. By Epcar
Tayror, F.5.A,

The above work forms a useful Supplement to Sir James Macintosh’s
History of England. ] 1833

¢ His commentaries are concisely and forcibly written, and form of themselves a
valuable summary of the most important acts of English legislation to the present
time."—Legal Obserper.

In Two Fols. 8ve. Published at 3. 18s. Gd. cloth boards.
( Now reduced to 21.)

SAUNDERS ON PLEADING AND EVIDENCE IN CIVIL
ACTIONS.

By RoserT LusH, Esq.

The Law of Pleading and Evidence in Civil Actions, arranged alpha-
betically; with Practical Forms, and the Pleading and Evidence neces-
sary to support them. By J. 8. Saunpers, Eegq. Second Edition,
much enlarged, by RoserT Lusu, of Gray's Inn, Esq., Barrister at
Law. ; 1851
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List of
LAW REPORTS AND TREATISES

OFFERED

AT REDUCED PRICES TO THE PROFESSION.

The RErorTs are stated at the Bound Prices, in best Law Calf, and
quite new.

The TreEATISES are in strong Beards, and also quite new.
The Repvucep Pricis are for Cash, and without Discount.

Those REPoRTS, except the Current Series, that have no Prices attached
are only to be had Second Hand, and at the Market Price.

All the REporTs are in Royal 8vo.,, and in every case the best edition,
except where otherwise expressed.

P_ﬂhiilra'!'i:m Now affered

REPORTS IN THE HOUSE OF LORDS. | %% 2" (%
CorLes,—W. III. & Anne, 8vo. Dublin .. 1 Fol.
Brown,—17 to 40 G. I11., by TomrLiNs .. 8 Fols.
Dow,—a3 to 58 G. II1. Second hand .. 6 Fols.
Dow & CLARK,—8 G. IV.to 2W.1V. .. 2Fols.| 3 4 0|1 0 O
Crark & FINNELLY,—2 W. IV.to 0 & 10

Vict. o i e e -.12 Fols, |28 1T 0 (16 16 0O
MacrLeaN & RopiNsoN,—2 & 3 Vict .. 1Fol. | 2 4 0| 016 0O
WesT,—2 & 3 to § Vict. .. A .« 1Fol. |1 9 0|010 6
House or Lorns Cases 7Fols. & Fol.8,Pts.1,2 43 24 14 6

REPORTS IN THE HIGH COURT OF

CHANCERY.

Cary,—Mary, Eliz. & James I. 12m0. .. 1 %ol |0 8 0|0 4 6
TorniLL,—Ehz., Jas. I. & Chas. I. 12mo. 1Fol. | 0 8 0|0 4 6
FreemAaN,—Charles I1., James I1., W. I11.

& Anne, 2nd edit., by HovENDEN «» 1Foh (1 1 6|0 8 0O
YeErwoN,—Charles I1., James II., W.III.,

Anne, & G. L, 3rd edit.,, by Raitapy .. 2Fols.| 310 0|1 0 0
Peere WirLLiams,—W. II1, Anne, & G. 1.

& IL., 5th edit., by Monno, Lownpes &

RANDALL ». A e e BFols.| 4 4 0|1 4 0
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32 LAW REPORTS PUBLISHED BY ]
Reports in the High Court of Chancery— |piie totny| "o 2157
continued. £ s dlL s
MoseLEY,—12 G. I. to 3 G. IL. S8ve.
Dublin o = 1 Fol.
TarLeor, Cases temp —? to 10 G. IL Bso.
.DuMm .s e S L B TR R
Cox,—23 to 36 G. III : oo .« 2 Fols.
Epex,—30 G. 1L to 7 G. 16\ Ll 22 Fols,
AMBLER,—11 G. Il.to 24 G. I1I. 2nd edit.,
by BLunTt . . e «s 2 Fols.
Brown,—18 to 34 G I11., 4tk edit., by
Epex . 4 FVols.
VEsEY, Jun.,—29 l:u SEG III w1t'|1 Index
and HoveNpEN's Notes > -.22 Vols.|80 17 0 {1010 0 §
VEsey & Beames,—52 to 54 G. II1I. .. 3 Fols.
CooreRr,—55 G. IIL. o e . 1¥%el. lO019 610 6 0
MERIVALE,—56 & 57 G. IIL. .. ° .. 3 Fols.
SwansToN,—58 & 59 G. 1I1. 5 -« 3Fols.| 415 61110 0
WiLson,—o8 & 69 G. III. .. 4Parts,inl Fol. | 112 6|0 8 0 .
N.B. All that were published. :
Jacos & WALKER,—G60 G. III. to 1 & 2 i
IV . e i ea .2 Fols. y
Jacon,—2 & 3 G. IV i v 1Pl 1118 6 | 09 :
TURNEE & RusseLn,—3 to & GED IV « 1 Fol. ¢
RusseLL,—6 to 9G. 1V. 4 Fols. & Vaul. 5, Partsl:ﬁ‘ﬂ q
N.B. Vol. 5 has never been completed. ;‘
Russert & MyL~g,—10G. IV. to 1 & 2
Wl Vil s . e 2Pols.| 4 2 6|1 00
MyL~NE & KFENE,—E to E:‘- W IV e SVols.| 4 2 6110 0
MyLNE & CrA1G,—6 W.1V.to4 & 5 Vict. 5 Fols. | 8 16 6 | 2 10 O
Craic & Puirnniers,—4 & 5 Vict. o 1¥el |1 4 0| 010" 6
Puirrips,—5 to 11 Viet. .. S ve 2Vols.| 416 6111 6
Hary & Twerrs,—12 to 14 Viet. .. 2Vols.| 810 01 1T 0
MacNAGHTEN & GorpoN,—12 to 15 Vict. 3 Fols. | & 18 6 | 2 10 0
DE GEX, MACNAGHTEN & G{]EDUH.—I&
Vict. to present time .. o . TVols. |20 3 O
De Gex & JonES .. .4 Fols.| 9 14 6
De Gex, Fisuer & Jox E:s .F"a.i' 1, .-5- Fn{ 2 Part1| 3 1 0
REPORTS IN THE ROLLS COURT.
Keen,—6 W. IV. to 1 Vict. Y e 2Vels.| 4 2 61018 0
BEavaN,—1 to 14 & 15 Vict. i o ld Fols. |26 2 6| 810 0
Beavan,—15 Vict, to present time Fols. 15 fo 28,

=]

§- Fol. 29, Pts. 1 ¢ j?j&ﬂ 1
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REPORTS IN THE VICE-CHANCELLOR |photication | Now offved
OF ENGLAND’S COURT. £ & & | £ &
Mappock,—35 G. III. to 1 & 2 G. IV.
Second hand .. .« 6 Fols.
Stsroxs & STUART,—2 to 7 G. IV. .. 2 Vols. 49 13 0 (18 10 0
Simons,—7 G. IV.to 12 & 13 Vict. ..17 Fols.
Simons (New Series),—13to 15 & 16 Vict. 2 Fols.
together 2'? Fols.
Sisons & StuarT,—2to 7 G. 1V. . 2Vols.| 3 9 0|1 &5 0
Simons,—7 G. IV. to 12 & 13 Vict. e 1'? Fols.133 11 6 {10 10 0
Siaons (New Series] —13 & 14to 15 & 16
Vict. o = .. 2Fols.l 3 &5 0| 118 0O
DrEwrY,—16 Tr"u:t tu present time «s, 4 Vols.| 9 0 0
DREwWRY & SMALE X Vol.1, Parts 1 to 4| 1 156 6
~ REPORTS IN VICE-CHANCELLOR SIR
KNIGHT BRUCE’S COURT.
Younce & CoLLYER,—5 to6 & 7 Vict. .. 2Fols.| 4 0O 6|1 8 0
CoLLYER,—7 to 9 Vict. .. e B Folzi4 8 011 1D 0
DEGFK&EHMF—9&1(]1:912&13V1ct. S5Fols.|11 & 0| & &5 0
SmaLE & GiFFarD,—13 Vict. to present time.
3Fols.| 6 9 0O
GIFFARD .. e 2 Vols. & Vol.3, Part 1|6 0 0
REPORTS IN VICE-CHANCELLOR SIR
JAMES WIGRAM’S COURT.
HARE,— 5 to 14 & 15 Vict. e .- 8VPols. (16 4 0| 810 O
HArEg,—1851, 1852 and 1853 .. Fols. 9, 10 and11| 8 1 0
KﬂY,"—‘lﬂﬁa, 185'1' = m - (] L) l Fﬂl‘-ln 1 13 ﬁ
Kay & Jounson, 1854 to ]EEE e - 4 Fols. |10 19 6
Jounson, 1859 o SR T G0 O L T B
Jouxsox & Hemminag Pl 1, :} Fol.2, Part1[ 3 4 6
REPORTS IN THE COURT OF QUEEN'S
EBEENCH.
Coke,—14 Eliz. to 13 James 1., New edit.,
by THomas & Fraser .. .« 6Fols.|T T O
YeLvERTON,—44 Eliz. to 10 James I., 8vo.
Dublin o o T FOL | O B 0L 0 4 8
SAUNDERS,—24 Charles II 6th ed:t by
Serjt. WiLLiams and Justl{‘EEPlTTEECIN :
& E. V. WiLniams, 1845 aa o 3Fols.| 414 6 (110 0O
Freeman,—Charles II James LI., W. &
Mary, and Anne, 2nd eu’:: by Smrucr: L Fol.l 1 9 810 6 0
LFv[w?.—Chaﬂcﬁ IL., James II., and W.
& Mary, by Vickers, Swo. Du.?.ri'm «+ o Fole.l 1 4 0| 010 0O

StranGE,—2 G. L. to 21 G. 11, 3rd edit.,
by NoLax .s “e o« 2 Fols.
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Reports in the Court of Queen’s Bench—
continued.

Harpwicke, Cases temp.,—7 to 10 G. 1L,

2nd edit., by LEE .. . -« 1 Fol.
W:LLES,—II to 82 G. II., Ezm Dublin .. 1 Fol.
BracksToxeE, W.—1 to EI‘J G. 1I1., New

edit., by ELSLEY .. -« 2 Fols.
L{}FFr,—lﬂ to 14 G. III., Bva Dnb!m 5
CowrPER,—14 to 18 G. I11. , 8vo. Dublin .. 1 Fol.
Dovucras,—19 to 25 G. III 4th edit., by

Frere & Roscoe e . 4 Fols.
Durxrorp & EAsT,—ﬂﬁ to 40 G III

New edit. .. : e .. 8 Vols.
East,—41 to 53 G. III . e .16 Fols.
MAULE & SELWYN, 63 to 58 G. III. .. 6 Vols.
BARNEWALL & ALpErson,—58 G. II1. to

1&2G.IV. e b Fuols.
BARNEWA LL&CRESSWELL —~3 tol[}G IV 10 Vols.
BarnEwaLL & ADGLFHUS,—-I] G. IV. to

4 W.1IV. .. L . «« 0 Fols.
Aporruus & ELL 15,—4-W IV. to 4 Vict. 12 Fuls.
Aporprnus & Ervts (New Senes},—-{- to 12

& 13 Yict. - % .. 18 Fols.

Aporpnus & ELLis [:""Iew SEHE&} Fols. 16,17 §18
Erri1s & BLACKBURN o i .+ B Fols.
ELvis, BrackBurN & ELLis el a3 w BOhep il
Ervis & ELris .. .. ¥ol.1, Parts 1,2 § 3
Evrris, Best & Smith .. Fal. 1, Pr:r.t.r 14&2
Dowring & Rynaxp,—2 to § G. I‘F.? « 9 Vals. )
NEVILE & MANNING,—3 to 6 W. IV... 6 Fols.
NEVILE & PERRY,—7 W. IV.to 1 If'icL 3 Fols.
PeErkrY & Davison,—1 to § Vict. «+ % Fols. »
GALE & Davison,— 5 to 6 Viet. .+ 8 Fols.
DavisoNn & MERIVALE,—0O to 8 Vict. 1 Vol

. together 26 Vols. |

BAIL COURT REPORTS.

Dowring,—1 W. IV. to 4 Vict. .. -+ 9 Fols.
Dowring (New Series),—4 to & & 6 Vict. 2 Fols.
Dowring & Lownpes,—6 to 12& 13 Viet. 7 Fols.
Lowwnpes, MaxweLL & PoLLock,—13 &

14 to 14 & 15 Vict. 4 2 Fols.
Bain Court CASES .. Pa.rs 1to *1- in Parts

REPORTS IN THE COURT OF COMMON
PLEAS.

BripoMAN, OrrLaNpo,—Charles II., by
BANNISTER t v o ] AL

Brackstong, H. —23 to 36 G. III . 2 Fols.

BosaNQUET & PuLLER,—36 to 47 G. I11. & Fols.

Publication
Price in Calf.

&

414 0

8 12. 0
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Reports in the Court of Common Pleas— |prir ix (ulfs - in Chif
continued. £ s d. £ s 4
TavntTon,—48 to 49 G. 11I. o «o BPFols. |11 4 0|2 0 0
BropeErTP & Bincuam,—59 G. I1I. to 1
& 2 G, IV. .e «s 3 Fols.
Brxguam,— 3 G. I’V to JI‘W 1V. .10 Fols.
BINGHAM {‘\Iew GESES]s—‘i' W. IV. to 3
Vict, .2 -s O:FolsN1L T2 TR
MANNING &: GR&NGER—E to 8 Viet. .. fPolsilly 8 018 0 0
MannNiNG, GRANGER & ScoTT (or Cm:-
smoN BeExcu),—8 to 12 & 13 Viet. -« 8VFols. |19 7 6| 410 0
MaxninGg, GRANGER & Scotr (or CoM-
moN BENcH)—13 Vict. to 20 Vict... Fols. 9 to 18123 12 6
Comyox Bexcu (New Series) 9 Fols. & Fol. 10, 97 9 6
Parts 1, 2 & 3
REPORTS IN THE COURT OF EX-
CHEQUER, PLEA SIDE.
Bunpury,—12 Anne to 14 G. 1I. 8we,
Dueblin i 1762 |0 8 0|0 4 6
PAREKER,—30 Chas II to l‘.i G. III Bw,
Dublin Frh- - 1 Fuol.
ANSTRUTHER,— 32 tu a7 G III «» 3 Fols.
M‘CLELAND,—% & 5 G. IV. - 1%el. {115 6| 010 6
M‘CrLELAND & YouNGE,—5 & 6 G. 1‘3" ] Foli ] 118 0| 010 6
Younce & JEnRvis,—7 to 11 G. IV. i SF’GIS. 5,8 61111 &6
CroMrTOoN & JERVIS,—I11 G.IV. to 1 -‘?-z 2
e B e 2Vols.| 3 9 6|1 & 0
CRDHPTUN&"EIEESG?.—E tD‘.l"W Y. s 2Fols. | 2.2 6|1 100
CrompTON, MEESON & ROSCDE,—I‘ to ﬁ
e LVa o uis . e 2F0ls.] 4 &5 0
MEESON SEWF[SIIY —EW IV.to 10 Viet.17Fols. |36 6 0 |12 12 0O
ExcHEqQuER H.EI'D['LTS The, (by WELsBY,
HurrLstone & Gunnuﬁ}—lﬂ to 15
Yict. i - i .« 6Fcls.i15 O 0|8 0 O
EXCcHEQUER REFURTE o . Fols. T to 1112 14 6
HurvstoNeE & NorMan 5 Fols. & Fol.6, Pts. 1 te4 |14 14 6
REFPORTS IN THE COURT OF EX-
CHEQUER, EQUITY SIDE.
WiLson,—57 G. 111, sewed ‘ ss Partl| 0 6 00 1 O
N.B,—The only part publlslmﬁ
DaANIELL,—5T to 59 G. III. S .. 1 Fol.
Youxcge—11G.IV.to 1 W.1IV. s 1 Vol } 118 0| 010 O
Younce & CoLLYER,—4 W.IV, to5 Vict. 4 Fols.| T 18 0|2 0 0
REPORTS AT NISI PRIUS.
PeAkE,—30 to 52 G, I1L. .. o sed Falel T 1R Dl 15 0
Espinassg,—33 to 47 G. II1. .. 6 Vols.in 3
CampBELL,—48 to 66 G. 1IL ik .- ¥Vols.| 4 3 0|1 0 O

STARKIE,—57 G. IIL to 3 G.IV. 2 Fols. § 8, Pt. 1

N.B. Vol. 3 was never'completed.




36 LAW REPORTS PUBLISHED

BY

Reports at Nisi Prius—continued.
Ryan & Moopy,—4to 7 G. IV. = 1 ¥Vl

Moopy & MALKIN,—8 G. IV. to 1 W, 1V. 1 Vol
Moopy & Rosinson,—1 W, IV. to 7 & 8

Vict. i = ‘s . .« 2 Pols.
CARRINGTON & PAYNE,—4 G. IV. to 4

Yict. - .. o o .« 9 Fols.
CanrriNgToN & MarsamMAN,—3 to 5 & 6

Vict. v .o B .« 1 Pol.
Canrivgron & Kirnwan,—6 to 13 Viet. 2 Fols.

CarringroN & Kirnwan -« Fol. 3, Pts. 1 & 2
FosTEr & FinvasoN Fol. 15 Vol.2, Pts.1,2,3 4 4

REPORTS EEFORE THE PRIVY
COUNCIL.

Knarp,—11G. IV.to 6 & 7T W.IV. .. 3 Fols.
Moorg, 6 W. I'V. to preseat time -+ 13 Fols.
MoorEg, East Inp1a APPEALS, 6 W. IV.

to present time 7 Vols. & Vol. 8, Part 1

]

REPORTS IN THE ECCLESIASTICAL
COURTS.

PuirLiMorg,—49 G. I11. to 1 & 2 G. IV. 3 Fols.
AppaMms,—2to 7 G. IV. .. 2' Fols.

N.B. Vol. 3 was never completed.

Hicoarp,—8 G.IV.to 3 & 4 W. IV., 3 Fuls. & 4,
Pls. 1§42

N.B. Vol. 4 was never completed,

CurTEls,—5 W. IV. to 7 & 8 Vict. se B FPols.
RosEnTson,—7 to 13 & 14 Viet. Fol. 1§ 2, PL 1

RosertsoN,—14 & 15 Viet. .. Fol.2, Pts.2&3
N.B.—Vaol. 2 is not yvet complete.

DeEANE & SwaABEY, 1855-T 5 Fol. 1
REPORTS IN BANKRUPTCY.
Rosg,—50 to 56 G. III. .. . sal 2RO
Deacon & CHiTrY,—2 to & W. 1IV. oo & Fols.
Deacon,—5 W. IV. to 3 Vict. e 4 Fols.
DE Gex,—8 to 11 & 12 Vict. .« 1 Fol.

De Gex, MacnacuTEN & GoRpoN,—15
«x. 9D Pts.

Vict. to present time .. ts

De Gex & JoNEs Pts. 1,2, 3 & 4

L

REPORTS OF RAILWAY AND CANAL
CASES.

NicHOLL, HARE, CARROW, OLIVER, BEVAN

(' LEFRGY s 7 Fols.

L] L) L

&8, Pt.1|

Pulblication
Price in Calf.

£ =5 4d

1 & 6
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17
10
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REPORTS OF ELECTION CASES.

PeckweLL,—43 to 47 G. 111. 8vo. .. 2 Fols.

CorBETT & Danierr,—59 G. 111, 8ve. .. 1 Fol
CockBURN & Rowe,—2 & 3 W.IV.8vo. .. 1 Fal
Kxarp & OMBLER,—* & 5 W. IV. 8vo. .. 1 Fol
BarroN & Avstin,—5 & 6 Viet. 8ve. .. 1 Fol.
Barron & ArNoLp,—6 to 9 Vict. 8ve. .. 1 Fol.

REPORTS OF MAGISTRATES’ CASES.

Dowring & RyLavxp,—2 to8G.IV.8vo. .. 4 Fols.
ManwNiNG & RyLanp,—8 G. IV. to 1 W.

1V. 8vo. P o - 2 Fols & 3, Pt. 1
N.B. All published.

NeviLE & Manning—3 to 6 W. IV. 8vo. 3 Fols.
Nevice & PeErry,—7 W.IV. to 1 Vict.

Svo. e e Lis 17 Pis. 1 &2
N.B. All the parts published.
Carrow, HamerTon & ALLEN (NEW

Sessions Cases),—7 & 8 to 14 & 15

Yict. i 5 .. 3 Vols. &4, Pts.1 tod
N.B. All the parts of Vol. 4 which are published.

CROWN CASES.

Lewin's ChRowyn Cases onthe NORTHERN
Circurt, 1822 to 1838, 12mo. .. otel OIS
TempLE & Mew's CRIMINAL AFPPEAL
Cases,—1849—1852, 8vo. oo .« 1¥ol
DenisoN, CrRown CaseEs RESERVED,—
1844 to 1851 2 Fols.

DEARsLY, ditto 1852 to 1856 1 Fol.
DearsLy & BeELL, ditte 1856 to 1857 1 Fol
BELL, ditto 1858 to 1860 1 Fal.

LEIGH&G*FE - s . ] A 1, Part 1

REPORTS IN THE PROBATE AND
DIVORCE COURTS.

SwaBey & TrisTRaM Fol. 1, & Vol. 2, Pts. 1§12

Publicafion

Price in Calf,
d.

5.

1
16
9
9
16
1
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TREATISES, BOOKS OF PRACTICE, &c.

Pubilication
Price in Bds,
y X £ s d
Apams’ Treatise on the Action of Ejectment, Fourth
Edition, royal 8vo. 1846 .. .e ot .. 018 0
ALLNATT on the Law of Partition, 8vo. 1820 .. 0 8 6
ANGELL on the Law of Carriers of Goods and Pas-
sengers by Land and Water, 8vo. 1849 .. ale 1O ORA0
AsHLEY's Practice of Attachment in the Mayor's
Court, London, Second Edition, 8vo. 1819 L) S T
BeLr's Law of Husband and Wife, 8vo. 1849 .. 0 18 0
BiLrineg on the Law of Awards and Arhil::ratiﬂn,
Evﬂ 134‘0} - L % == - & ﬂ' 1'& l}
Birring on the Law Relatmn' to Pews in Churches,
&c. 12mo. 1845 .. a0 o) e == 012 )
Brackstong’'s Commentaries, Twenty-first Edition,
by HARGRAVE, SWEET, CoucH and WELSBY,S\'O
1844—4 vols. s . <o a0
BricHT on the Law of Huﬂb:md and ‘W1fe, ru::f,ral
Svo. 1849—2 vols, for oin 2 L0 0
BurkEg's Celebrated Trials connected with l:hE Aris-
tocracy and with the Upper Classes of Society,
8vo. 1851—2 vols. . e 51 R
*.* Vol. 2 may be had separately
CuAaMBERS® Dictionary of the Law and Practice of
Elections, 8vo. 1837 yis o S el Bl
Cuameers on the Jurisdiction of Chancery over
the Persons and Property of Infants, 1842 .. 1 10 0
CooTe's Treatise on the Law of "-'[ﬂrtgage, Third
Edition, 1860 . - e il 2D
Crape’'s Law of Real Prupt.rrjr, E\rn 18*1-6—2 vols. 2 18 O
Crasn's Digest and Index of all the Statutes from
Magna Charta to end of the Sess. 9 & 10 Vict.
8vo. 1841—1847—+4 vols. A i «+6 6 0
Crise’s Conveyancer's {}uide, Third Edition, post
E‘ U ] 83(} - m - e - - - - LI ﬂ T 6
Crown Circuit Companion, Tmt}: Edition, by Ry-
L.ﬁhl], E'fﬂ 1‘836 o L L) L AL ] L 1 1 ﬂ
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£ d # s d

DowpEswELL on Fire and Life Insurances, 12mo.

1846 4} 1 £ = .0 6 0 0.3 0
Dwargris' General Treatise on Statutes Semmd
Edition, 8vo. 1848 os ‘o = slanlas LR SSTEES R 0

Erris on Fire and Life Insurance and Annuities,
_Second Edition, 8vo. 1846 .. .o 2 O TOE A O S E )

Fearne on Remainders and Executory Devises,
Tenth Edition, with an Original View of Executory
Interests in Real and Personal Property, &c., by

Josian W. SmiTH, 1844—2 vols. o S Ao S L )
FixneLrLy’s Reform Act, 2 Will. 4, c. 45, 12mo.

1832 i Al | -/ SR 1 1 T
FH‘.Y s Report of the Case -:rf the C;madmn I’msnn-

ers, 1839, sewed .. i =t o S e e s
Gopson on the Law of Patents, Second Edition,

with Two Supplements, by Burkg, 1844—1851 110 0 010 0

GraNT's Advice to Trustees, 8vo. 1830 .. S ) O R ) I T |

GresLeY's Law of Evidence in the Courtsufﬂqmt}r,
Second Edition, by CALVERT, 1847 e 1 8 0 010 0

GupE’'s Practice of the Crown Side of the Court q:-f
Queen’s Bench—2 vols. .. e A SN | ) LR

HALE's Jurisdiction of the House of Lords,4to. 1796 0 18 0 0 5 0

Irving's Introduction to the Study of the Civil Law,
Fourth Edition, 8vo. 1847 e e - 9 O 0.5 0O

JoxEs on the Law of Bailments, Fourth Edition, by '
THEOBALD, 8vo. 1834 .. i ‘s SOl O ST F T R

Law's Forms of Ecclesiastical Law, Second Edition,
Svo. 184¢ .. i i «s .s »» 015 0 010 0

Lawges on Charter-parties, 1812 .. " sini di g Lis 0L OIS

MarTHEW'S Digest of the Criminal Law,12mo. 1837 0 16 0 0 6 0

MErEWETHER & STEPHEN'S History of Boroughs
and Municipal Corporations, 1835—3 vols. .. 414 6 012 0

ParLey's Law of Principal and Ag‘ent Third Edition,
by Lroyp, 8vo. 1833 e . it S i 16 )

Pererspor¥F's Precedents in Plea-:]mg, 8vo. 1835 0156 0 0 & 0

Puirriprs on the Law of Evidence, Tenth Edition,
by PuirLirps & ArNoLDp, 1862—2 vols. «« 216 0

PraTr’'s Treatise on the Law of Leases, 1847 —2vols. 2 10 0
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16 0
10 0

—

Ricuarpson’s Epitome of Practice in Chancer}r,
12mo. 1858 .o .s .. .o oo (e 06 o 02 0!
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Price in Bds,
’ £ s d
RrppeLy's Railway Par]iameutnr}' Pruutice,. 12mo.

1846 3t e a3 ‘o st 000
Roeerts on the Law of Wills, T}nrd Ed:twu. with

Supplement, 1837—2 vols. * = .. : e i A
RoeerTrsoxn’ sStﬂnE Altar Case, 8vo. 1345 oar 08l
Sanpers’ Essay on Uses and Trusts, Fifth Edition,

by SanpErs & WARNER, 8vo. 1843—2vols. .. 1 12 0
SANDERS’ Orders in Chancery from the Earliest

Period, 8vo. 1845 T o s 2s10: #0
SAuNDERS on Pleading and Ev:dence Sgcand !

Edition, by LusH, 8vo. 1851 —2 vols. .. S
SturcEON’s Bankruptey Consolidation Act, 12mo.

1849 . = - o L 80 ) B0
Tavror’'s Book of Rights, 12mo. 1833 .. el R
Torrer's Law of Executors and Administrators,

Seventh Edition, by Wairmarsn, 8vo. 1838 .. 016 0
Tomrins's Law Dmtmnar}r, Fourth Edition, by

GRANGER, 4to. 18356—2 vols. .. 1 S S )
Warkins' Principles of Conveyancing, Ninth

Edition, by Waite, 8vo. 18456 .. e . 018 0
Wortnincrox’s General Precedent for Wﬂls,

Fourth Edition, 12mo. 1842 o e Scee il L
WooLrycH on the Law of Sewers, Second Edition,

Svo. 1849 .. B . ate e aarid 140050
WooLrycH on the Law of Waters, including Rights
- in the Sea, Rivers, Can:_-l.'ls, &c. Second Enfitz'mz,

8vo. 1851 .. e e .. @18 0
WooLrycH on the Law of 'Wa}rs, lncludmg High-

ways, Turnpike Rnads &e., Second Edition, B‘H}

18'4'? | L] (] & W L & ow 1 1 u
WooLrycH on the Law of Legal Time, 8vo. 1851 0 7 6

0

WooLrycH on the Public Health Act, 12mo. 1848 0 5

LONDON :
. W. MAXWELL,
JLaw Bookseller an Publisher,

32, BELL YARD, LINCOLN'S INN, W. C.
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