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REPORTS AND RESOLUTIONS RELATING TO
SANITARY LEGISLATION.

REPORT UPON THE WORK OF THE YELLOW FEVER
COMMISSION.

THE committee to which was referred the general report of the Yellow
Fever Commission has examined said report, and respectfully returns it to

the Executive Committee with the following remarks : —
1. That it is evident that the Yellow Fever Commission has exercised

great diligence in collecting data with regard to the late epidemic, and that
its labors in this direction deserve the full approbation of the American
Public Health Association.

2. That the preliminary conclusions presented by the Commission are in
accordance with the prevailing opinions of the medical profession of this
and other countries, with the exception of that relating to disinfection.

3. With regard to the method of investigation pursued by the Commission
the committee consider it as satisfactory, and in fact the only one which,
could have been employed, so far as the obtaining the history of this epi-
demic is concerned.

4. It is believed to be of great importance that the investigation thus
commenced should be made as thorough and complete as possible, in ac-
cordance with the methods of the Commission.

But this committee think it proper to observe that the investigation should
take a much wider range, since what is desired is #o edfain, if possible, a
knowledge of the cause of yellow fever, — a knotwledge which the most complele
history of the epidemic which can be made will not be able fo furnish.

What is it that we hope to accomplish when we undertake to investigate
the cause of a specific disease? What will be accepted by the medical pro-
fession and the scientific world at large as being a satisfactory demonstra-
tion of the cause of yellow fever?

If yellow fever is, as we suppose, due to a specific material thing, some
means is desired of recognizing the presence of that thing other than the
fact of the occurrence of the specific disease in the human subject, — some
test which will enable us to say, for instance, Here is a jar containing a sub-
stance which if inhaled or inoculated will produce yellow fever in a suscep-
tible individual, and it will do this in any part of the country if applied
under proper circumstances.

To establish the fact that the material in the jar would do this would
require numerous experimental verifications, which cannot be obtained upon
huf'nan subjects, and hence one of the first things to be sought is some
animal or organism in which it may be possible to produce either yellow
fever, or some specific and recognizable effect of the yellow fever poison.
In the accounts of yellow fever epidemics are various allusions to accom-












THE CONSTITUTIONALITY OF QUARANTINE LAWS. Q

is best fitted. The health power is local, domestic, and internal in its na-
ture ; operates within the State, and guards the homes of its people ; and is
best exercised by the State governments. As long as Congress regulates
commerce, including in this term, if you please, navigation, and the instru-
ments, machinery, and agents of intercourse with foreigners and among the
States, it is legitimate and constitutional. But when it transcends the bar-
riers which the States have reared to protect the lives and health of their
people, it is without authority and unconstitutional, No State could safely
leave to the central government the health regulations of the places within
its borders. If the States have any exclusive power, it is here, —in the pres-
ervation of the health, physical and moral, of the homes of its citizens.

If the question be asked, Where 1s there any limit to the power of Con-
gress over commerce, I answer, *“In the terms of the Constitution itself.”
Commerce must be regulated by law. Congress can only pass such laws as
are “ necessary and proper" for the regulation of commerce. No law can
be necessary, none can be proper, that is not, as Judge Story defines the
word, ‘*dond fide appropriate to that end,” or which impairs one of the
clearest of the domestic powers reserved to the States. No commercial
regulation can be constitutional, therefore, which would abate in any degree
the undoubted right of the State to preserve the lives and health of its
people.

On this subject, the decisions of the Supreme Court are uniform, begin-
ning with the case of Gibbons ». Ogden, g Wheaton, 1.

In that leading case, Marshall, Ch. Justice, speaking of the acts of Con-
gress, which had recognized in their establishment of commercial regula-
tions the quarantine laws of the States “as fowing from the acknowledeed
power af a State lo provide for the health of ifs citizens,” states the question
with clearness and force in the following language : —

“The acts of Congress, passed in 1796 and 1799, empowering and direct-
ing the officers of the General Government to conform to and assist in the
execution of the quarantine and health laws of a State, proceed, it is said,
upon the idea that these laws are constitutional. It is undoubtedly true
that they do proceed upon that idea ; and the constitutionality of such laws
has never, so far as we are informed, been denied. But they do not imply
-an acknowledgment that a State may rightfully regulate commerce with
foreign nations, or among the States ; for they do not imply that such laws
are an exercise of that power, or enacted with a view to it. On the con-
trary, they are treated as quarantine and health laws, are so denominated
in the acts of Congress, and are considered as flowing from the acknowl-
edged power of a State to provide for the health of its citizens. But as it
was apparent that some of the provisions made for this purpose, and in
virtue of this power, might interfere with and be affected by the laws of the
United States made for the regulation of commerce, Congress, in that
spirit of harmony and conciliation which ought always to characterize the
conduct of governments standing in the relation which that of the Union
and those of the States bear to each other, has directed its officers to aid in
the execution of these laws, and has, in some measure, adapted its own
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Whereas, Meteorological data of the right kind, and sufficient for the
determination of the conditions under which yellow fever or any other
epidemic occurs, have not been, are not now, and probably will not be col-
lected, except it be done by the National Government; therefore, —

Resolved ; That the permanent National Sanitary Commission should be
especially required to utilize the meteorological data now collected, and to
inaugurate a system of meteorological observations and reports by which it
can learn the condition of the atmosphere at every season of the year in
different parts of the United States, as regards relative amount of ozone,
kind and amount of electricity, and such other facts of this nature as may
promise aid in the study of the causes of epidemic and other diseases.

Resolved : That a committee, of which the President of the Association
shall be chairman, be appointed to represent this Association on the sub-
jects upon which Congress is to be memorialized ; the duties of the com-
mittee to be, to consult with the officers whom it is proposed shall constitute
the National Public Health Commission, and to frame a bill in accordance
with the resolutions adopted by this Association, for presentation to the
proper congressional committee, and to present to such committee facts and
considerations showing the national importance of legislative action inaugu-
rating more effective measures for the prevention of sickness and deaths
from removable or aveidable causes, and explaining more definitely than
can be done in brief resolutions what is hoped to be accomplished through
the establishment of a permanent National Health Commission.

Kesolved : That the interests of public health and safety in these United
States will be promoted by the establishment of State and National Exam-
ining Boards, not connected with medical schools or colleges, but under
governmental direction, whose duty it shall be to examine applicants for
degrees in sanitary science and public hygiene, and to confer such degrees
only upon such as on examination are found learned in such specialties ;
that this will promote accuracy in these studies, will stimulate many to
become proficient, will create a demand for increased efforts for the teaching
of sanitary science and such “ knowledge of most worth " by schools and
colleges, and, finally, that it will make it possible for State and city officers
to select health officers and members of boards of health from a class
of persons whose proficiency in sanitary science has been ascertained by
those competent to judge. J

Kesolved : That in order to insure that such Examining Boards shall be
formed of competent persons, such State Examining Boards shall be formed:
and controlled by the State Boards of Health, and the National Examiﬁing,
Board by the permanent National Public Health Commission ; which may
be economically done by the assignment of Army, Navy, and other medical
officers of the government to act with sanitary experts from civil life (as
suggested by Dr. Bus»:].r, member of this Association).

Resolved : That, in transmitting to Congress the memorials and resolu-
tions of this Association, the CrfECErs or committee of this Association shall
include a respectful memorial to the United States Senate and House of

Representatives, praying for the establishment of a standing committee on
2



18 REPORT ON PROPOSITIONS RELATING TO YELLOW FEVER.

public health in each legislative branch of the government, and respect
fully suggesting, as a reason therefor, that the needs of the people for pro-
tection to “life, liberty, and the pursuit of happiness” from preventable
causes of sickness and death are real and more constant than their need
for protection from armed foes, against which the government protects by the
Army and Navy, to which departments Congress gives much attention, in
its general sessions as well as in its standing committees,

RESOLUTION WITH REGARD TO THE CEMSUS.

Dr. Steiner offered the following resolution, which was adopted : —
Kesolved : That a committee of three be appointed to urge upon the
special committees of Congress now engaged upon the organization of the
next census the great importance to public health of the subject of these
resolutions.
Pursuant to the above resolution the following committee was ap:
pointed : —
Hox. L. H. Stemver, M. D.
Ezra M. Hunt, M. D.
Erisea Harris, M. D.

REPORT OF A COMMITTEE ON PROPOSITIONS RELATING
TO YELLOW FEVER.

A committee consisting of Dr. J. S. BiLLings, United States Army, Dr.
E. M. Snxow of Rhode “Island, Dr. Joun Morris of Maryland, and Dr.
R. W. MircHELL of Tennessee, was appointed to prepare propositions or
questions relating to yellow fever, to serve as a basis for [:listussiun in the
body of the Association.

This commirttee divided its report into two parts. The first contained
the following questions intended for discussion, not merely on the floor of
the Association, but throughout the country, and with regard to which it
was neither expected nor considered desirable that the Association should
then as a body express an opinion.

These questions were as follows : —

1. In case of the occurrence of an epidemic of yellow fever in a com-
munity unprotected by previous attacks, how are the well to be disposed of,
and what organization and measures are desirable to afford relief ?

2. When should yellow fever be declared epidemic in a community ?

3. Can yellow fever be transmitted by personal contagion independent
of clothing and fomites of every description ?

4. Can yellow fever spread in a place which is and has been pr&ﬁcrusly
in ;1 perfect sanitary condition ?

5. Can any known disinfectants be relied on to arrest the pragress of
yellow fever in a city or village?

6, What are the best methods of disinfecting ?
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7. What influence has the daily thermometric, barometric, or hygrometric
range, or both, in promoting or retarding the spread of yellow fever in a
community ?

8. Are any measures of personal prophylaxis of service ?

9. Is it possible and desirable to establish such a maritime quarantine
for the Southern Atlantic and Gulf coasts of the United States as is neces-
sary to secure immunity from the importation of yellow fever?

ro. Is it possible to secure such a quarantine without placing it under
the control of the general government?

r1. In case of the arrival of a vessel believed to be infected with yellow
fever, what course should be pursued with the passengers, the baggage and
freight, and the ship ?

In addition to these questions the committee submitted certain proposi-
tions to be voted on by the Association at the close of the discussion, —
simply to serve as a test of the prevailing opinion of those present. These
propositions were as follows : —

1. Yellow fever is a specific disease, not indigenous to or originating

spontaneously in the United States, and its appearance in this country is

always due to a specific cause,

2. Quarantine established with such rigor and precision as to produce
absolute non-intercourse will prevent the importation of the specific cause
of yellow fever.

3. It is the duty of the general government to aid in the establishment
of a practical and proper quarantine by all means in its power. :

4- It is the duty of the General Government to appoint a commission of
experts to make a thorough investigation into the causes of yellow fever,
and the best methods of preventing its introduction into this country, and
to make such an appropriation as will permit of the securing the services
of the best men and of the best means for carrying out such investigation.

5. That it is the duty of the General Government to invite foreign nations
to codperate with it in the establishment of uniform and effective interna-
tional quarantine regulations,

6. That whatever may be the practical value of quarantine, there is no
doubt of the importance and value of internal sanitary measures in the
prevention or modification of epidemic yellow fever, and that this Associa-
tion strongly urges upon State and municipal authorities the great amount
of responsibility which rests upon them on this account at times when no
disease is prevalent or threatening.

All these propositions except the first were adopted by the Association, as
submitted. The first one was modified so as to apply exclusively to the
yellow fever epidemic of 1878, and was then adopted.
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This notice of the proposed change in the Constitution is given in ac-
cordance with Section XIII.

PROFPOSED AMENDMENTS TO THE CONSTITUTION,.
Article I1I. to be IEI.I'HEI'IdEd 50 as to read as follows : —

MEMEERS.
There shall be two classes of members, viz.: (1) the members of State
Boards of Health, ex officio; (2) elected members who shall be selected
with special reference, etc.

IV. to be amended 50 as to read as follows : —

OFFICERS.
IV. The officers shall be a President, a First Vice-President, a Secretary,
a Treasurer, and a Foreign Corresponding Secretary.
All the officers shall be elected by ballot, annually, except the secretaries,
who shall be elected for a term of three years.

VIII. to be amended so as to read as follows : —
THE COUNCIL,

VIII. There shall be a Council, to be composed as follows, viz.: Of the
President, the First Vice-President, the Secretary, and the Treasurer, and of
one member from each State Board of Health as appointed by said boards,
and of an equal number of members to be elected by the Association, and a
representative from the medical service of the Army, of the Navy, and of
the Marine Hospital Service.

THE EXECUTIVE COMMITTEE.

IX. There shall be an Executive Committee which shall consist of the
President, the First Vice-President, the Secretary, the Treasurer, the past
Presidents, and five other persons whom the Council shall elect from their
own number, at least two of whom shall be from the elected members of the
Council. Five members shall constitute a quorum of this Committee.

IX. to be amended so as to read X.
THE DUTIES OF THE COUNCIL,

- XI. The Council shall at each Annual Meeting make to the Executive
Committee any recommendations it may deem proper. It shall also ob-
tain such reports from State Boards of Health and from States not having
boards, as shall secure the objects of the Association.

XI. amended so as to read XII.
XII. amended so as to read XIII.
XIII. amended so as to read XIV.
XIV. amended so as to read XV.


















