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REPORT

BY THE

EXECUTIVE COMMITTEE

0N THE

CONSTITUTION AND WORKING

OF THE

GENERAL, MEDICAL COUNCIL.

Ar its meeting on July 4, 1878, the General Council passed the
following Resolution :—

¢ That the Council, referring to its Resolution of July 3, remits to the
Execntive Committee. to prepare for it, before its next meeting, a Report
on the present constitution and working of the Council, and on the
changes (if any) of constitution by which, in the opinion of the Executive
Committee, the Council might be rendered more efficient for the dutics
which it has or will have to discharge ; and that the Exeeative Committee
be requesied to let the Report be in cireulation among members of the
Council at least one month before the meeting at which it should be
discussed.”

In fulfilling the duty devolved npon them hy this Resolution,
the Executive Committee deemed it right, in the first place,
to ask the opinion of former members of the Couneil
They therefore requested the Presipext to transmit to all the
former members of the Council a letter, which, together with a
memorandum by the Presiext that accompanied it, and the
letters received in reply, will be found in an Appendix to this
Heport, pp. 21-55, and 80-32.

In the same Appendix the Committee have added extracts
from former Minules of the Council, which bear on the sub.
ject of this Report (pp. 55-69); a Memorandum by the

Council’'s
EReszolution.

Doenments
comsidersd
by the Com-
mitteo.
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6 REPORT BEY THE EXECUTIVE COMMITTEE.

RrcistTrAR on Constitutions proposed for the Medical Counecil
before the passing of the Medical Act (pp. 70-75); and a
Tabular Statement as to the constitnencies of the nineteen bodies
by which the members of the Council are elected (pp. .76-79).

Having considered these documents, as well as various Letters
and Memorials which have been at different times addressed to
the Medical Couneil, the Committee now submit their Report on
the three points which have been referred to them.

I. Ox Tae Presgxt CoxsTITUTION OF THE (OUNCIL.

The Council is formed of twenty-four persons, of whom six
are nominated by the Crown, eight are chosen by the Universi-
ties, nineare chosen by the Medical Corporations,and a PresipenT,
who is elected by the Council itself. Of the twenty-four persons
thus elected, fifteen—namely the six members nominated by the
Crown, the eight members chosen by the Universities, and the
Presipesr—need not be members of the Medical Profession.
Nine only—namely those chosen by the Medical Corporations—
must be persons qualified to be registered under the Medical Aet.
Hitherto, however, all the members have been so registered.

The members from England are eleven—four appointed by
the Crown, four by the four Universities, and three by the three
Corporations. Those from Scotland are six—one appointed by
the Crown, two by the four Universities, and three by the three
Corporations. Those from Ireland are six—one appointed by the
Crown, two by the two Universities, and three by the three
Corporations.

The constituencies through which the members of Couneil
are chosen by the Universities and Corporations are varied.
Some are very large, amounting to several thousands; ome
very small, consisting of eight Members ; some wholly medical,
as in the Corporations ; some mixed, medical and non-medical,
as in all the Universities ; some of the Corporations elect by the
whole body of the Fellows; some through a Council, elected
by the Fellows, or otherwise.®

* See Statement of Constituencies, in the Appendix, pp. 76-79,
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The electoral basis is therefore formed from the Universities
and the Corporations of the three divisions of the United Kingdom.
Every member of the Profession i8 connected with, and more or
less interested in, one or more of these bodies; and they are
interested in the character and welfare of their members, and
in the advancement and prosperity of the Profession. These
bodies therefore collectively embrace the Profession at large.
The entire conduct of Medical Examinations and the regula-
tion of Medical Education had long been entrusted to them;
and it was therefore to be assumed that they were peculiarly
qualified to select men who were known to be most con-
versant with, and to be the fittest to consult upon, questions
relating to the supervision of Education and Examinations. A
reference to the names of those who have, from time to time,
been thus selected shows that this expectation has been fulfilled,
and that the trust confided to these bodies has been carefully
and well discharged. The Universities, moreover, may be
regarded as representing the interests of the public as well as
of the Profession ; and those interests are further represented
by the members appointed by the Crown.

The Council thus represents, in a fairly proportionate manner,
the three divisions of the kingdom. It represents the Profession
g;taumﬂ;l.ll:,lr through the several medical authorities and the Crown
nominees ; and it represents the public as well as the Pr ofession
throngh the- members appointed by the Crown and by the Uni-
versities.

The present constitution of the Conncil was the result of
careful deliberation by the Government of 1858, Many different
constitntions had already been proposed.®* The Government
preferred, and Parliament enacted, the existing Constitution.}

The Committee would refer to evidence that the manner in
which the Counecil has shown itself both able and willing to dis-
charge its duties has been approved by the Privy Gounueil and
Her Majesty’s Governments.

In 1870,—when a Bill for the Amendment of the Medical Act
was introduced by a Government with political prineiples
opposed to those of the Government of 1858, —the questions of

* They are briefly described in the Appendix, pp. 7 "'{l—TE
t See Appendix to this Report, p. 81.
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8 REPORT BY THE EXECUTIVE COMMITTEE.

the constitution and dunties of the Council were fully considered ;
reports on them, approved by the Council, were presented to the
Government ; ¥ the opinions of those who maintained the neces-
sity of extending the duties and altering the constitution and
mode of election of the Council were clearly and strongly urged ;
and the Government decided against any change.

It may be assnmed that the Government of that time believed
that the Council had properly discharged the duties assigned to
it, and that there was, on the part of the Government, no desire
to change it. The present Government, too, implied the same
belief by the decisions apparent in the Amendment Bill intro-
duoced in the last Session of Parliament. In that Bill it was
proposed to add to the duties of the Counecil the registration of
colonial and foreign practitioners, the supervision of the educa-
tion and the registration of dentists, and other duties intimately
connected with those imposed by the Medical Aet (1858). The
Government did not propose any change in the constitution of
the Couneil, although the demand for change was as urgently
pressed on them as it had been on their predecessors.

II.—Tuae Workme or TaE CoOUNCIL.

In order to form an opinion respecting the working of the
Couneil during the twenty years of its existence, it is necessary
to review the duties assigned to it, and the manner in which
they have been fulfilled.+

They are—

1. The annual publication of a Register of gualified medical
Practitioners.

This has been regularly done, and great care is exercised
in order to insure accuracy, which, for various reasons, it is
very difficult to maintain,

2, The publication of a national Pharmacopceia.

# See Appendix to this Report, pp. 56-61.

t+ The Committee would here refer to the Report and Statement which
were maide to the Lord President of the Privy Council in 1869 (printed on
pp. 56-69 in the Appendix), in which the duties of the Council and the
manner in which they had been fulfilled are deseribed, and the changes
in the constitution of the Council, which were at that time urged, are
discussed
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The Pharmacopeeia, of which there have been two editions and
varions reprints punblished by the Council, has taken the place
of the Pharmacopeeias formerly published in London, Edinburgh,
and Dublin, and has been accepted throughout the United
Kingdom and the British Possessions as a great improvement
on any of its predecessors.

3. The Visitation of Examinations.

This has been carried out on several occasions; the visitors
being, in some instances, members of the Council, and in others,
members of the Council associated with selected members of the
Profession who were not members of the Council. Inevery case
they were unconnected with the University or Corporation by
which the examination was conducted. They were invariably well
received, and the necessary opportunities for observation were
readily afforded them, Their reports have been printed and dis-
cussed in the Council. It has never been alleged that undue
lenieney or partiality was shown in these reports, or in the action
of the Council npon them ; and the result has been a decided im-
provement in the Hxaminations, especially in their practical
character, and the approximation of them to a more uniform
standard.

4. The giving sanetion and direction to the Union of Autho-
rities in conducting Examinations.

The Council has sanctioned the conjunetion, for the purpose
of Examinations, of the Royal Colleges of Physicians and Sur-
geons of Edinburgh, and a like conjunction of the Royal College
of Physicians of Edinburgh with the Facunlty of Physicians and
Surgeons of Glasgow ; and Examinations by these bodies have,
for nearly twenty years, been conducted in accordance with that
sanction. It has sanctioned a like conjunction of the University
of Dublin, the King and Queen’s College of Physicians in
Ireland and the Royal College of Surgeons in Ireland; though
that has not been carried out.

The Council can only give its sanction and direction

to proposals for mnion which may be submitted by any of M

the authorities. The Council is not required or anthorised
to take the initiative or to make any proposals, still less is it
empowered to enforce them. Nevertheless, after muoch deli-
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10 REFORT BY THE EXECUTIVE COMMITTEE.

beration and as the result of much inguiry, the Council has on
two occasions passed resolutions advising the formation of a
conjoint Board of all the medical authorities in each division of
the United Kingdom; and it has twice sanctioned the plans
for such a Board formed in England as a consequence of that
advice. The Counecil has further, in 1870 and 1878, recommended
to Her Majesty’s Government that the formation of such Boards
in each division of the kingdom should be enforced by Act of
Parhament. The Medical Aet Amendment Bills of both these
years wonld have empowered the Council to institute a single
examining Board in any division of the United Kingdom in
which soch a board had not already been instituted by the
medieal authorities ; and by either of these Bills the ** one portal
system’ might have been secured. The steps which have been
taken in this direction have therefore been in conseguence of
the action of the Council ; and the fact that greater progress
has not been made is not to be attributed to the Council, but
to those who have impeded the passage through Parliament of
Acts framed in conformity with the advice of the Couneil.

d. The Supervision of Medical Education.

The functions of the Counecil are, in strictness, limited to
the requiring information respecting the courses of study and
Examinations to be gone through in order to obtain admission
to the Register, and to the representing insufficiency in these
respects to the Privy Council. The Council bas, however,
deemed it advisable, at various times, to issue Recommenda-
tions, which, with very few exceptions, have been readily adopted
by the authorities. In consequence of these Recommendations,
a preliminary Examination as a requisite for the commencement
of medical study, which, before the passing of the Medical Act
(1858), was required by some only of the Medical Authorities,
has been extended and universally adopted, and the standard of
general Education of the members of the Profession has been
thereby raised. Various alterations and improvements in Pro-
fessional Education have, in like manner, been also effected.

The influence of the Counecil therefore with reference to
Examinations and courses of study has been by virtue of advice
and recommendations rather than by legal power. The Council,
that is to say, has taken a course intermediate between its
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two prescribed functions—the requiring of information and the
representation to the Privy Council—and the good results
that have followed from this course have in no small degree
been owing to the representation of the several medical
authorities in the Council. In this very important manner
the conmstitution of the Council has sufficed well to carry
out the intentions of the Aet, and has enabled the Council
to take a course which, thongh in conformity with the spirit
of the Act, was mnot strictly within the limits of its eclauses.
It may well be doubted whether a Council which did not
include representatives of the several authorities having the
right to confer qualifications for practice would have had nearly
the same influence as the Conncil has exercised in the improvement
of Education and Examinations. Such improvements would not
have been possible unless the anthorities had worked together with
the Council ; and, in all probability, such co-operation would not
have been given by bodies having highly valued rights, if they had
been put under the control of a Council in which they were not fully
represented. This relation between the Council and the medical
authorities continnes, and the Committee believe that the main-
tenance of the good understanding which it promotes is essential
to the completion of changes already proposed, and to that con-
stant improvement of medical education which will be required
by the progress of science and general eulture.

That the process or the manner of Education has not yet im-
proved in proportion to the increased strictness in the Examina-
tions and in the preseribed courses of study, is shown by the
numerous rejections at the Examinations ; and this is a subject
which has occupied the serious attention of the Council. The
difficulty of approximating the standard of Eduncafion to the
rising level of Examinations is very great, and is experienced in
other departments of stndy no less than in Medicine. It is,
however, one with which the Council, as at present constitnted,
can grapple as well as it would be likely to be able to do under
any proposed alteration of its constitution.

6. The Judicial Power of the Counecil.

This responsible power,—by which the name of any registered
Practitioner “ who shall be judged by the General Couneil to have
been guilty of infamous conduct in any professional respect” may
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12 REPORT BY THE EXECUTIVE COMMITTEE.

be erased from the Register,—has been exercised by the Council
whenever it has been found necessary ; and the justice of the deci-
sions of the Couneil has not, so far as the Committee are aware,
ever been questioned.

It can scarcely be supposed that such a power would have
been entrusted to any Council,—a power, be it remarked, from
which there is no appeal,—unless its constitution had been
thoronghly considered, and unless the Government had felt suf-
ficient security for the careful selection of those who would have
to exercise this power.

7. Carrying out of the Dentists Act (1878).

This Act, recently passed, assigns additional duties to the
Couneil, withont its having been thought necessary to make provi-
sion for any alteration in the constitution of the Council. The
Committee are of opinion that the Council is quite adequate for the
performance of these additional duties, and, moreover, that it is
not desirable that representatives of dentistry, or of any special
branches of medicineor surgery, as such, should be added to the
Couneil,

8. Other duties of the Couneil.

Various sobjects which do not form part of the preseribed
duties have from time to time forced themselves upon the
attention of the Council, and have occupied much of its
time. Some of these were incidental to the duties above men-
tioned, especially, as already stated, to that most important
duty of supervising Education and Examinations, and to the
function of sanctioning the co-operation of authorities in con-
ducting their Examinations.

The admission of reporters has made the Profession fully
cognisant of the proceedings and debates, which have, for the
most part, been published at length in the medical journals.
That there should have been differences of opinion upon certain
important points, which may have to some extent hindered the
action or weakened the decision or lessened the influence of the
Couneil, is no more than might have been expected from the
exercise of the independent judgment of thonghtful persons upon
difficult questions as well from the different aspects which some
guestions present to those who come f{rom different divisions of
the kingdom.



REPORT DY THE EXECUTIVE COMMITTEE. 13

That too much time has been often oceupied in the discussion
of questions—some of which are questions of detail and of com-
paratively small importance—must be admitted. It seems to be
inevitable that this shounld be so, more or less, in all deliberative
assemblies ; and it is especially likely to be the case in an
assembly composed of persons from the different divisions of the
United Kingdom, endeavouring, for the first time, to regulate the
minimum standard of Medical HEducation and Examinations
throughout the country. It is, however, peculiarly to be regretted
in the ease of a body so largely composed of men who are
actively occupied in professional or teaching work, and who can
ill afford to be taken from their homes and from their regunlar
duties ; and it wonld be an incaleulable loss to the Profession
if, for this or any other reason, its most eminent members
should find themselves unable to attend to the duties of the
Couneil.

With the view of remedying or lessening this evil, it has been
proposed to diminish the number of the members of the Council ;
but the Committee are of opinion that any marked diminuntion in
the number of members would tend to lessen the weight of the
decisions of the Counneil, and would not facilitate the fulfilment
of its increasing duties.

It is a matter that well deserves the consideration of the
Council whether time might not, in many instances, be saved by
referring questions, especially questions of details, to Com-
mittees ; and the continuance of the sitting of the Ezecutive
Committee daring the meetings of Council would no doubt
often serve to expedite the business. Such improvements as
these, however, may clearly be effected without any change in
the present constitution of the Council.

The labour and time given by the members must not be
estimated merely by the meetings of Council. The attendance
at committees, the visitations of Hxaminations, the framing
of reports, and the various preparations for the meetings make
still greater demands on members of the Council. Upon the
PresipeENT necessarily devolve special duties and responsibilities,
requiring almost daily attention,
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ITTI. Tue cuances (1F ANT) I¥ THE ConsTITuTioN oF THE COUNCIL BY
WHICH IT MIGHT BE RENDERED MORE EFFICIENT FOR THE DUTIES
WHICH 1T HAS OR WILL HAVE TO DISCHARGE.

The Committee have already given the opinion that a diminu-
tion of the number of members of Council is not desirable.
Diminntion The Committee do not think that an inerease in the number

of, or - - . i
increase in, ‘Wonld render the Council more efficient for its present duties or

it Ho0 any duties which, so far as is known, the Council is likely to
alike ®

undesirable, bave to discharge.

Comhinntion The Committee are decidedly of opinion that the prineiple of

o isoon-¢  combining two or more bodies in representation should not be

tinoance of

fiposenta-  oxtended. The disfranchisement of some authorities has been
proposed ; but the Committee see so many diffieulties in the way
of a redistribution of seats that they refrain from making any
sugoestions on this head.

Tnterference The mode of appointment of members of Council within

with maode : - -
of appoint- the several bodies is, as has already been shown, very varied,

bems by the  the principle of the Act being that each body would be likely

Bodies to make the best selection if left to do so under its own

auestion- o onstitntion and in the manner in which it was in the habit
of conducting its elections. The Committee cannot but
question the propriety of interfering with this prineiple,
especially as, on the whole, it seems to have worked well.
Referring to a proposal to enlarge the constituencies within some
of the bodies, the Committee would remark that there is no
evidence that this mode would add to the efficiency of the
Council ; nor would it, so far as the Committee can learn, give
satisfaction to those who desire an alteration in the constitution
of the Couneil.

;ﬂjﬂﬁu_ The * direct representation” of the Profession on the Couneil,
tion,"” by which is meant the election of a certain number of members

of the Council by the suffrage of all Registered Practitioners,

has been nrged on two chief grounds.
Tnterests of (a) It has been said that the interests of the Profession and
:ﬂﬁﬂﬁ“ﬁ]g the public are neglected in consequence of the preponderating
D et influence of the Medical Authorities in the Council, and the

be neglected,
absence therein of representation of the general Practitioner ; and
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that the required improvements in Eduncation and Examinations
have been thereby prevented.

The Committee can find no valid grounds for this statement.
The Council has endeavoured to promote such improvements in
Medical Education and Examination as have lain within its power;
and, as already stated, the ready acquiescence of the Universities
and Corporations in the recommendations which have been issued
has enabled the Council to exceed the limits prescribed by the Act,
and to take measures for the improvement of Education and Exa-
minations which were apparently not contemplated nnder the Act.

(/3) *Direct representation’ has been further urged on the
ground that, as the funds of the Council are provided by the fees
paid by the members of the Profession for registration as legally
qualified Practitioners, all the members of the Profession onght
to have a direct voice in the appointment of members of the
Council ; in short that the direct representation of the Profession
in the Council should follow as a consequence of the tax on
registration.

With reference to this principle the Committee wonld observe
that it is foreign to the spirit of the Aect, and to the object which
should, above all, be had in view—viz. the formation of a Couneil
which shall be most efficient to carry out the purpeses of the Act.
Parliament imposed a registration fee, not exceeding Five pounds,
to be paid, once for all, by persons seeking by registration to
become legally qualified Practitioners. It is therefore simply
a payment for registration. When registered, a Practitioner
has no further payment to make, but he is, for the fee thus
paid, continuously maintained in the legal rights that belong
exclusively to registered practitioners. If the analogy of other
learned Professions be examined, it is clear that no support
can thereby be obtained in favour of the argnment. Fees paid,
year by year, by persons who enter the legal Profession give
such persons no special privilege in the election of the governing
or the educational bodies of that Profession.

It must furthermore be observed that, if the payment of a
registration fee be admitted to constitute a claim to vote for mem-
bers of the Medical Counecil, this privilege might be claimed
by Dentists,—who are at present registered under the direction
of the Council,—or by any other persons who, by legislation, may
hereafter in like manner have to be registered by the Council.
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16 REPORT BY THE EXECUTIVE COMMITTEE.

The Committee are of opinion that * direct representation”
is very unlikely to secure the election of persons best sunited for
the special duties of the Council. It would be too advantageons
to those who could command the best means of conducting elec-
tions, or who would be willing to undergo the ordeal of a con-
tested popular election, and to incur the expenses attendant npon
it. The evils of frequent general elections and contests in such
a Profession as that of Medicine can hardly be overstated ; and,
on the whole, the Committee feel that election by the general
suffrage of all registered Practitioners would be the least desir-
able mode of appointing members of the Counecil.

After a careful and deliberate consideration of the whole sub-
ject referred to them by the Counecil, including the arguments
which have been adduced for a change in the constitution of the
Council, the Committee do not think that a Couneil differently
constituted or differently elected would have done more for the
advantage of the public or of the profession. Neither can it
believe that a Counecil differently constitnted would have
given to its duties more constant care or more appropriate
knowledge. The Committee are therefore not of opinion
that any alteration in the present constitution of the Couneil
is necessary to render it more eflicient for the duties which it
has to discharge.

But the Committee cannot offer so definite an opinion
when it is asked whether the constitution of the Council needs
change “for the duties which it . . . will have to discharge.”
For such duties as would have been assigned by the Medical Act
Amendment Bill of the Government, and, generally, for any
duties that can justly be considered as directly connected
with medical education and registration, the Committee is of
opinion that the Council, if endowed with the powers which the
Amendment Bill would have given, would need no change
whatever in its constitntion.

But it is maintained by some,—especially by those who desire
that a part of the members of the Counecil should be elected by
the votes of all registered practitioners,—that it ought to nnder-
take other and much larger duties than any yet assigned to it.
They would have a Council which should ocenpy itself, not only
with subjects relating to medical education and registration, but
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with the consideration of the pecuniary and other interests of the
profession,—with such snbjects, for examples, as the position
and claims of the medical officers of the Army and Navy, and of
practitioners engaged in any of the departments of the public
service, the claims of the medical officers of charities, the sup-
pression of quackery, and, generally, with what is sometimes
termed the * Government of the Profession.”

The Committee believe that the Couneil, however conscions
of the great importance of subjects such as these, has been right
in not attempting or wishing to make the consideration of them
a part of its duties. They recommend the Council to persist in
this course, and to take no steps which wounld imply a desire that
it should become, as some have snggested, a kind of Parlinment
of the profession. The range of its dutfies was defined by the
Medical Act; and it was no part of the design of that Act that
persons once admitted and registered as members of the medical
profession should be subject to the control or guidance of the
Council. The sole exception was to be in the happily rare instances
of those guilty of “infamous conduct in any professional respect.”
Parliament may be considered as having thought it right, after
taking carc that none but fit persons should be registered as
members of the profession, that the profession shonld be allowed
to manage its own affairs and promote its own interests in any
way that it might think best, and with complete independence of
a Council necessarily subject o the supervision of Government,
which is required to submit its accounts to Parliament, aud
which includes members appointed by the Crown.

Nevertheless, should it seem expedient to grant the desire
which has been expressed, that persons shounld be selected to
represent exclusively the general body of registered Prac-
titioners, the Committee would suggest that the best way
of accomplishing this object would be to increase the number of
Crown nominees by four—two such additional members to be no-
minated for England, one for Scotland, and one for Ireland. This
mode of appointment would obviate the agitation and expense
which, as before stated, popular elections could never fail to cause,
and would form the best gnarantee for the fitnessof those whowould:
thus obtain seats in the Council. But the Committee, as already
stated, do not think this course to be necessary. They are,
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however, glad to find that the Government,—as stated in the
House of Commons by the Vice-Presmexst of the Coonein, in
the Autumn Session of 1878,—have it in contemplation to obtain
information, in their own way, whether it is desirable that the
constitution of the Council should be changed.

MEMORANDUM

By Dr, Prruay and Sir James Pacer,

“ We are of opinion that, in the altered cirenmstances of the
case, it would bave been more expedient that the Executive
Committee should not, at this time, have issned the foregoing
Report or any recommendations relating to the constitution of
the Counneil.

“ In the recent Session of Parliament Her Majesty’s Govern-
ment stated that they  require and will obtain farther information
respecting the Medical Couneil.” Before this announeement was
made we had suggested a draft report which concluded with a
recommendation to the Counecil to request Her Majesty's Go-
vernment to consider and decide whether and, if at all, in what
manner, it 18 desirable that the duoties and the constitution of the
Council should be changed.

* The Government having announced that they will do this,
we are of opinion that the Executive Committee, instead of
issuing either their own or any other opinions on the constitution
and working of the Comnncil, should have recommended the
Couneil to wait for the Government inquiry.

“ HeNry A. Prruax.

“JAMES PAGET.
“ Januwary 10, 1870."
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MEMORANDUM.

By Dr. Quaix.

“ Tt had always appeared to me that the Couneil counld not
with propriety or advantage undertake to express opinions on
its own constitution and working, unless snch opinions should be
asked from it by Her Majesty’s Government. As, however, the
Council decided otherwise, and, after so deciding, directed the
Executive Committee to prepare a Report on the subject, to be
submitted at its next meeting, I feel that the desired Report of
the Committee cannot be withheld withont the express consent
of the Conneil.

“ But 1 entirely dissent from the suggestion which the last
paragraph of the Report contains,—page 17, beginning with the
word ‘Nevertheless” in line 28, and ending with the word
¢ Couneil’ in line 38,—and I think that it would have been a
more judicious courge to have concluded the Report with the
recommendation which Dr. Prrmaxy and Sir Jawes Pacer
propose in the second paragraph of their Memorandum.

“ RIcHARD QUAIN.
“ January 23, 1879.”

(Signed, on behalf of the Committee)
HENRY W. ACLAND, M.D.,
January 24, 1879, ] President.
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