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states that, in the Coldbath-fields prison,
¢ there was scarcely an individual of the
group who did not complain of pain in the
back of their legs, in their shoulders, thighs,
and in the parts in conjunction with the
groins.” 1 freely admit that the operation
of the wheel is productive of certain mus-
cular pains, the natural effect of consider-
able muscular exertion ; not, however, to an
extent exceeding that which, I imagine, is
not only highly salutary, but in every re-
spect truly desirable. Asto the accident on
the machinery, by which the boys at work
on another wheel in the same prison had
their feet miserably crushed, I can only
affirm, that accidents of this description
have not happened in the Nottinghamshire
House of Correction ; neither do I see any
probability of their occurrence, excepting

by the extreme carelessness of those on the
~ wheel.

I confess myself happy in this opportu-
nity, of adding my feeble testimony to the
justly merited eulogiums contained in Sir
. John Cox Hippisley’s < Supplementary
Note,” on the talents and erudition of Dr.
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of its fatiguing labour, probably in the

~ exact proportion that was wished and ex-
pected by those who suggested this highly
beneficial mode of obviating the repetition
of crime. One among the multitude of
Dr. Good’s objections to the use of this
mill is, ¢ the tortuous and irksome attitude
of treading upon the Toes up an endless
and nearly perpendicular hill; the heels,
which should chiefly bear the weight of
the body, rendered useless; the natu-
ral line of gravity dislocated; the hands
forced into a rigid and benumbing grasp ;
and the extensor muscles of the legs for
ever on a painful, and necessarily there-
fore, on a mischievous and morbid stretch.”
My answer to these strong observations of
Dr. Good is the result of an accurate and
most attentive inspection of the effects pro-
duced by the exercise of the Tread-Mill :
I must therefore be excused in offering an
opinion of a diametrically opposite nature.
I am compelled to declare that the attitude
1s neither < tortuous” nor *“ irksome,” and
- that by an examination of the prisoners on
the tread-mill, it will uniformly be ob-
served that the weight of the body by no
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means rests on the toes, excepting by the
will of the prisoner ; but that on the con-
trary, nearly two-thirds of the length of
the foot are engaged in performing this
exercise of ascent,—very essentially re-
lieving, therefore, the muscular and ten-
dinous exertion and extension which would
be requisite, were the toes only made the
points of the superincumbent weight : and
indeed, I am fully prepared to state that
exercise, conducted in the manner pointed
out by Dr. Good, could be continued but
a very short time, and would be productive
of never-ending lameness and misery to
the prisoner who had suffered this torture.
A very great relief is also afforded to the
experienced mill-treader, an experience
fully obtained by the practice of a very
few hours, in his ability to change at plea-
sure his position on the wheel, to a lateral,
dorsal, and semi-dorsal position. In the
lateral position of his body, he is enabled
to place the whole length of his feet on
the stepping-boards, thereby affording
very great relief from fatigue to the vari-
ous large muscles and tendons of the thighs,
legs, and feet, and securing him from any




11

severe spasmodic contraction of those parts,
the probable consequence of long-contimu-
ed exertion. The natural line of gravity,
during the operation of the tread-mill, 1s
by no means dislocated : in many instan-
ces, indeed, I have observed that it has
not been in the slightest degree interrupt-
ed, the body preserving the same line as
in any other act of locomotion. It has
never occurred to me to hear any complaint
of the hands being forced into a rigid and
benumbing grasp : neither, from the de-
gree of force requisite to support the body,
can I imagine that any such effects can
ever be produced. My experience has
 also taught me that the extensor muscles
of the legs have never sustained any ““mis-
chievous and morbid stretch ;” and T must
beg permission to declare, that, from a
long and attentive consideration of the
effects of muscular motion, it is impossible
to conceive that any such inconveniences
are at all hikely to be the result. That the
tread-wheel 1s an instrument of peculiar
| terror, cannot but be considered an argu-
- ment of the most forcible kind in its favor.
So long as punishments excite no dread,
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muscles of the body.  After the most at-
tentive examination of the prisoners who
have laboured at the tread-mill, I deem
myself fully authorized to assert that no
such pernicious effect need to be appre-
hended. The extension of the muscles of
the arms 1s neither so great nor so long
continued, as to produce any morbid or
deranged action in these important parts
of the human frame. These remarks are
the result of accurate observation, and
not elicited by any preconceived theory,
or predilection for the instrument of
punishment under consideration.

With your permission, I will now, Gen-
tlemen, beg leave to make a remark on
the extract of a letter from the chairman
of the Quarter Sessions of the County of |
Surry, dated the 30th of December, 1822,
intimating that he had made inquiry of
the governor of the House of Correction at
Brixton, whether he ever knew, or heard
from any of the prisoners under his care,
that the labour of the tread-mill had af-
fected their limbs or muscles in any way
$0 as to be injurious to them? That his re-

G
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§ I perfectly concur in opinion with the
# Surgeon of the Brixton House of Correc-
tion, that varicose veins of the lower extre-
mities are much more likely to be preven-
ted than produced by exercise of this dis-
cription ; that hernie or other injury to
the bodies of the prisoners, cannot be the
il consequence of the tread-mill exercise,
A more frequently than labour of any other
M description, is equally clear ; the muscles
{l and other parts of the human frame, the
seats of these accidents, sustaining no vio-
{ lence, and no unnatural action of any
A description.

Dr. Good again, in an extract of a let-
ter dated January 17th, 1823, says, that
““ Mr. ———, the Surgeon of the Brixton
House of Correction, will never advise the
discipline he has recommended, that of
walking on tiptoe up high and almost
perpendicular hills to any patient of his in
hig private practice.” I shall again take
4 the liberty of repeating that, had Dr. Good
| attentively examined the real state of the
mode of stepping on the tread-wheel, he
would immediately have discerned that
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I believe it to be the almost unanimous
opinion of the medical officers of the navy,
with many of the most respectable of whom
I have had frequent opportunities of con-

*versing, that seamen are not more subject
to varicose affections of the legs, or to her-
nize, than any other class of people accus-
tomed to the laborious exercise of their
muscles ; and the fair and very impartial
statement of Sir John Cox Hippisley on
this particular point appears in perfect
unison with my own observations.

The copies of the communications made
to the Secretary of State for the Home
Department, respecting the use of tread-
wheels in goals or houses of correction,
which were ordered by the House of Com-
mons to be printed in March 1823, consist
of communications from twenty different
counties, in which the use of the tread-
wheel had been then adopted. The result
of this mass of most respectable evidence
speaks loudly in favour of the highly salu-
tary and safe operation of this mode of pre-
venting a repetition of crime. It very
clearly points out the absence of any of the

L
L]
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most insignificant accidents, but what
were the effects of carelessness on the part
of the prisoners; and that this species of
labour tends to the preservation and im-
provement of the health of the prisoners,
rather than in any respect to injure it, ei-
ther by inducing hernize, varicose swellings
of the legs, pectoral diseases, or internal
affections of any denomination.

In a statement ordered to be printed by
the House of Commons, the 2d of May,
1823, entitled ‘¢ Further Papers relating
to the Penitentiary at Milbank,” Mr. Cop-
land Hutchinson gives the following testi-
mony in favour of the operation of the
tread-mill:—¢I consideritmy duty, there-
fore, to meake this statement to the com-
mittee, and to refer them to my Quarterly
Report, dated October 4th last, where it
will be found that I have adverted to this
subject, and also in communications to the
committee of an earlier date. The pump
and mill now in operation in the Peniten-
tiary give exercise only to the muscles of
the arms and trunk ; whereas such a ma-
chine as the tread-mill would give exercise
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to every voluntary muscle of the body, and
in my opinion, would greatly contribute
to the preservation of the health of the
prisoners in this establishment.”

Allow me, Gentlemen, to conclude with
the assurance, that, in giving you the
trouble of perusing this letter, I am actu-
ated solely, I trust, by a proper sense of
my duty as medical attendant of the Not-
tinghamshire House of Correction : a part
of which duty I believe myself to be dis-
charging, by submitting to you my opinion
of the salutary operation of the instrument
in question. I am fully aware that [ am
opposing the sentiments and assertions of
gentlemen whose talents I must admire,
and by whose labours and learning T have
been essentially instructed. Yet permit
me to repeat, that I trouble you with a

detail of facts only ; the subject admitting
neither of discussion nor argument.

I have the honor to subscribe myself,

Gentlemen,
Your obedient Servant,

BENJ* HUTCHINSON.,

y Fellow of the Royal College of Surgeons,
Southwell, June 1, 1823,
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to resist the force of plain facts and positive
truths, by assertions supported only by
illusive hypotheses and vague conjectures.

As a period of two or three weeks will
elapse prior to the publication of my reply
in the Journal above alluded to, and as
my silence may possibly be construed into
an acquiescence with the opinions of Sir
J. Cox Hippisley and Dr. Good, permit
me to mention through the medium of
your truly impartial and widely circulated
paper, that in confirmation of my senti-
ments heretofore given to the public on
this very important subject, under the

 direction of the Rev. J. T. Becher, a visit-
g justice of the prison of Southwell,
and one of the chairmen of the Quarter
 Sessions, attended by Mr. Mole, the Go-
vernor, and myself, fifty prisoners have
undergone a strict and impartial examina-
' tion, so as to ascertain individually and
collectively their unbiassed and uncontrol-
' led opinions respecting the comparative
! severity of the exercise, and its sensible
l effects, on the different muscles called into
D
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action, for the purpose of enabling me to
ivestigate the truth by determining from
representation as well as inspection, its
morbid effects upon the human frame.
These important questions, and equally
important answers, with some general ob-
servations, I have arranged in a tabular
form, under an assurance that they must
carry with them, even to the minds of
their most determined opponents, a con-
viction of the mildness, the utility, and
salubrity of the exercise imposed by the
tread-mall. |

With every sentiment of deference for
the high respectability of Sir John Cox
Hippisley, and the scientific attainments.
of Dr. Good, I can neither abandon the:
‘unequivocal testimony of my senses, nor:
admit the existence of i1magimary evils,.
which are controverted by the statement:
of fifty prisoners practically competent to
speak the truth, but personally disposed!
from motives of self-interest to conceal it;,
as well as by daily observations upon visi=-
ble occurrences attaching to the health
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prisoners intrusted to my care and medical
superintendence as a surgeon, in which
profession I have assiduously and exten-
sively practised for nearly thirty years.

I remain,
Sir,
Your faithful Servant,
BENJY HUTCHINSON,

Fellow of the Royal College of Surgeons,
And Surgeon to the Nottinghamshire House of Correction,
AT §O0UTHWELL.

TO THE EDITORS OF
 The London Medical and Physical Journal.
 Gentlemen,

It must be allowed that the public
fl equally with ourselves, who are bearing
fl the very easy weight of a very amicable
controversy, feel much indebted to you
for the admission into your Journal of ob-
il servations, which, on a first and superfi-
flcial view of the subject, might appear
[! If?r:rrraign to the general and professed objects
Mof your useful and excellently conducted
work. When, however, we take into our

consideration the improvement of the
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honour of publishing two months back,
a.nd which will be further illustrated in the
~ course of this letter by an experimental
inquiry, made before the Rev. J. T.
Becher, one of the visiting justices of the
House of Correction, at Southwell.

Although I cannot attach that importance
to my omission of dates and numbers,
which Dr. Good considers as points of the
utmost moment in the present inquiry, I
shall nevertheless undertake to furnish the
Doctor with the information he solicits,
which I have obtained through the permis-
sion of Mr. Becher. This information
cannot be conveyed in a more distinct
manner than by detailling the questions
which were this day asked Mr. Mole, the
active and intelligent governor of the pri-
son, by Mr. Becher, and the replies which
he made to them.

1. When was the tre:ld-mi.‘]l establish=
ed ? December 23, 1822.

2. What number of men have béan
employed on an average? Daily average;
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wheel, seven are on the wheel, and three

off, which gives nearly one-half rest ; one
man getting off, and one on, every minute.

7. In what periods do the wheels re-
volve > Two of the wheels on the ground-
floor make two revolutions in a minute;
and the two wheels on the upper-floor
make three revolutions while those on the
ground-floor make four.

8. What is the rise of the steps ? Eight
mnches.

The Dietary of the House of Correction
at Southwell cannot be considered as one of
the highest class: but from this the pri-
soners on the wheel have received a suffi-
ciency of nutriment to preserve the
functions of the human machine 1n a state
of healthful vigour. I have not found any
necessity to increase the quantity or qua-
lity of the allowance, the Dietary remain-
ing the same as before the tread-wheel was
established in this prison. This dietary
consists of a loaf of coarse wheaten bread,
weighing one pound and threequarters, and
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a pint of new milk to breakfast; one pint
of oatmeal-gruel at noon, and the same in
the evening, and a quarter of an ounce of
salt per day.

Awakened as the public mind has been to
the subject of prison dietaries, by the par-
liamentary investigation which has lately
taken place respecting the Milbank Peni-
tentiary, I may perhaps be permitted, after
an experience of twenty-eight years, to
make some professional remarks upon this
subject. I find 1t stated in the ““ Rules for
the Government of GGaols,” published by the
Society for the Improvement of Prison Dis-
cipline :—< N. B. One pound and a half of
good wheaten bread, and a quart of gruel or
soup daily, or a ration equivalent to this,
is considered quite sufficient for the main-
tenance of a prisoner emplayed in ordinary
labour,” (p. 41;) and Mr. Webbe, surgeon
of the House of Correction in Cold-bath
Fields, affirms. that half a pound of solid
flesh every other day, with good animal
soup in the intermediate day, besides a
sufficiency of bread and other farinacious
food, is necessary : as, without this in-

| i — -
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In opposition to the assertions that the
labour and maischiefs of this machine ex-
ceeded those of any invention which has
hitherto undergone the test of experience,
Mr. Mole, the governor, on questioning a
prisoner in the presence of Mr. Becher,
whether he would prefer breaking flax
with the patent machine to the labour of
_ the tread-wheel, gave a decided preference
to the wheel, 1 consequence of the labour
of the latter being so much less fatiguing
than that of the former.—Dr. Good’s ques-
tion respecting the employment of female
prisoners on the tread-wheel at Southwell,
1s answered 1n the negative ; female delin-
quents never having been ordered, at pre-
sent, by the Visiting Justices, to be subject
to this punishment.

In reference now to Sir J. Cox Hippis-
ley’s correspondence, pages 11, 12, 13,
and 14, I beg to state that his former ohjec-
tions to the use of the tread-wheel, (which
I shall briefly recapitulate,) are completely
and in the most satisfactory manner, con-
tradicted by the personal communica-
tions of between twenty and thirty prison-
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nodulous tumors on the legs; and in nume-
rous instances has produced them. Whence
it has been reasonably apprehended by
other practitioners, of great talents and
- attainments, who have particularly attend-
ed to this machine and its effects, that a
stated and longer employment upon 1t than
has hitherto been experimented i any
prison, 1n consequence of its being of novel
imtroduction, will necessarily give a still
greater tendency to the same injuries; and,
in the end, more certainly and more ex-
tensively mduce them among those who
are sentenced to its morbid  discipline.
That, for these and similar reasons, the
unhappy culprits have a horror of the mill,
and would sooner undergo, as they all
declare, any fatigue, or suffer any depri-
vation, than return to the house of correc-
tion, when once released.”

In Dr. Good’s letter to Sir J. Cox

Hippisley, page 26 and 27 of the same
volume of ¢ Correspondence and Commu-
nications, ” are the following observations:

““ From the tortuous attitude and uneasy
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motion manifestly displayed in mounting

the endless hill of this mighty cylinder,

upon the toes alone, with the hands fixed

rigidly on the horizontal bar, and the body

bent forwardsto lay hold of it, I could not

but conclude, not only that the prisoner

1s hereby deprived of all the healthful ad-= |
vantage of athletic exercise, but must be
fatigued from the outset, and perpetually
i danger of the cramp, breaking the
Achilles tendon, and forming aneurismal
and varicose swellings of the legs; and
that, if females were to be worked at the
wheel, the same common cause of irksome
and distressing exertion operating on the
loins and many of the abdominal muscles,
must, of necessity in various instances,
accelerate the period of menstruation;
and, even where it does not force it for-
ward before its proper time, render it
excessive, and lay a foundation for many
of the most serious chronic maladies with
which the female structure can be afflicted.
In the Cold-bath Fields prison, I found
upon close inquiry, that the prisoners
frequently complained of stiffness and
pumbness in their hands, of pains in the
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loins and their legs, and that they were
thrown into a profuse perspiration, and
so completely exhausted in the course of a
single round, or quarter of an hour’s task-
work, as to induce them to drink very
largely of cold water, as soon as the fifteen
minutes were completed, although 1t 1is
calculated that this up-hill exercise does
not exceed the average of two miles in six
hours, and consequently does not amount
to half a quarter of a mile i the course of
the fifteen minutes to which the task-time
extends: evidently proving that it is the
nature of the labour, its quality, and not
its quantity, that occasions such violent
effects, and constitutes the terror with
which the tread-wheel is contemplated.
I do not know that any of these maladies,
which from the recent use of the wheel,
could not be of long standing, had produ-
ced any 11l effects upon the constitution of

the prisoners, or permanently undermined
their health.”

In page 32 of the same volume, Dr.
Good describes his visit to, and his obser-

vations on the operation of the tread-wheel,
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by bringing the heel into action, the feet
being twisted outwards ; and, on inquiring
why this was not oftener accomplished,
the reply was, that, though they could
gain a little in this way, it was so painful
a.stress of the knees, that they could only
try at it occasionally. The palms of
their hands, in consequence of holding
tight to the rail, were in every instance
hardened, in many horny, in some blis-
tered and discharging water. The keeper,
who accompanied us, admitted the truth
of all these statements, and added, that it
was the ordinary result of the labour
and that use did not seem to render 1t less
severe: for those who had been confined
long appeared to suffer nearly, or altoge-
ther, as much as those who were new to
the work; thus confirming a remark I
long since took the liberty of making to
you: I mean that, when an organ is di-
rected to any kind oflabour for which it is
not naturally intended, no perseverance
will ever give it facility of action, or take
off the original distress.”

I have taken the liberty of making
F
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use of the tread-mill, together with copious
extracts from Sir J. Cox Hippisley’s work:
in which a truly horrible account is given
of the sufferings of the . prisoners in the
house of correction at Cold-bath fields.
These observations and extracts are so
completely at variance with the state of
things as they exist in the house of correc-
tion at this place (Guildford,) more espe-
cially with regard to the effects of the wheel _
on the female prisoners, that I am induced
to trouble you with an account of the
weight of all the women who have been
admitted into this prison between the 1st
of May and the 1st of September; by
which statement I trust I shall be able to
shew that, if increase of weight be a proof
of improved health, the women are in
better case than when they were admitted.”

(Here follows a statement of seventeen
female prisoners, all of whom, with the
exception of three, had gained, in the
course of four months several pounds in

i weight,)

“By this statement you will perceive
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is to elicit the truth, and to do away with
what appears tome, judging fromits effects
in this place, a groundless objectionto a
humane, useful, and harmless instrument
of punishment. If the above be deemed
worthy of a place in your paper, you will
oblige me by inserting it.
I am,
Sir,
Your obedient Servant,

“EDWARD JACKSON,

Surgeon to the House of Correction, Guildford.
“September 2nd, 1823.”

“P.S.—On visiting the prisons this
day, I found that the mill was not at work,
on account of the want of corn : the men
were 1n their different airing wards ; and
the women all employed in needle-work,
at which they appeared to be very expert,

not one of them complaining of horny or
blistered hands.”

The same number of ¢ John Bull”
contains a letter addressed to the ¢ Editor
of the London Medical and Physical Jour-
nal from Sir J. Cox Hippisley, with some
remarks on my former communication to

F
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Names,

Number of
months or
weeks on the
wheel,

General Observations.

Wm. Allen,

W. Staniland

G. Cullen,

W. Clews,

B. Abbott,

J. Hall,

10 Months

5 Months

9 Months

9 Months

0 Munths

5 Months

5 Months

His knees, legs, and thighs
fatigued in an evening. No
swellings in his legs, nor
cramps. Walks with the
greatest ease when fronting
the wheel. The labour not
greater than that of a common
day labourer.

No pains nor swellings of any
kind. Could step laterally on
the wheel the whole day, but
eases himself by changing his
position. .

Can walk laterally the whole
day; or either in front or to
the back of the wheel. No
pains of any sort.

Treads in front with the great-
est ease, but often changes
his position ; can walk back-
wards ; has no pains nor swel-
lings.

Walks fronting the wheel the
easiest ; can also walk side-
ways and backwards.

Treads in front with the great-
est ease. No pains.

Treads easiest laterally, and
could tread the wheel in that
position the whole day.
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Nuwmber of

Names. w":;‘:":i'; ':;:e General Observations,
wheel.
i treads the easiest on the front
and has no pains or swellings.

Wm. Torr, | 6 Weeks | Treads laterally the easiest.

: Labour somewhat like the
balance step, but more fatigu-
ing. A feeble man.

R. Burns, | 6 Months | Treads the easiest by chang-
ing his position. Not so la-
borious an  employment as
‘thrashing in a barn. No
pains, swellings, nor much

_ | fatigue. Gl P

W. Wigley, |3 Months | Treads fronting the wheel

J. Bliton,

J. Wilkinson

J. Orridge,

3 Months

4 Months

5 Months

more easily than laterally but
can do either. The labour
not so severe as getting iron-
stone. No pains.

Treads laterally, in front, or

|in any direction, but prefers

facing the wheel. No com-
plaints of any kind, excepting
fatigue in the evening.

The lateral tread is preferred.
Without pain or complaint.
Treads easiest facing the
wheel, but has an advantage
in a change of position. No
complaints of pain nor of

swellings, but of great fatigue
in an evening,

G
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However diffident I may feel respecting
my own judgment, I stand on this occasion
supported by the concurrent opinion of
those accustomed to minute and accurate
investigation. ~After the twenty-four pri-
soners, whose depositions are here given,
had been individually examined by Mr.
Becher, without any previous knowledge
of the purpose for which they were brought
before him, and had, by their unanimous
testimony produced a confirmation of my
original statement, twenty-six fellow pri-
soners, who were also employed upon the
tread-wheel, were summoned ; and the
whole fifty being collected, were desired
to state, without intimidation, whetherthey
experienced any disorder, or any other
sensations than those which are common
to the soldier at his drill, the mechanic at
his shop, or the labourer in his barn ?
The result was, that every man, exercising
what 1s denominated a laborious oceupa-
tion, had frequently sustained, from a
continuance, much severer and more dis-
tressing employment : that the sensations
and pains were nearly allied to those suc-
ceed'ing a drill, especially at the balance
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well as his own sentiments of justice and
humanity, would not have impelled him
long since to have made a formal represen-
tation, if all or any of the evils aseribed
to this machine had existed within our
prisons > With less circumspection in
conducting the examination of the prison-
ers, it is neither impossible nor improba-
ble that the hopes of reverting to that
idleness which has disgraced our prisons,
and ‘drawn such multitudes within their
walls, might have proved a powerful in-
ducement to attempt delusion, by repre-
sentation arising rather from interested
motives than from actual suffering.

The question of the utility or of the in-
jurious tendency of the tread-wheel being,
i my opinion, satisfactorily determined
by the testimonies offered in the preceding
pages, as well as by the concurrent opini-
ons in its favour of the respectable medical
gentlemen, whose sentiments on this sub-
ject have been publicly and most impar-
tially given, I shall beg permission to state
the enviable degree of health which has
been obtained at the Southwell House of
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Prison Bills, which during the last few
years have been submitted tomy inspection,
I have not discovered that any such clause
was ever adopted, neither am I acquainted
with any provisions in any statute preseri-
bing imperatively the particular mode of
hard labour. The magistrates exercise
their functions gratuituously in favour,
and to the great obligation, of the publie :
it 1s, therefore, I conceive, more conso-
nant with the respect due to their office,
that Parliament should promulgate the
general system to be adopted in prisons for
the punishment and reformation of crimi-
nals, and that the details regulating the
mode of carrying the intentions of the
legislature into effect, should be governed
by the judgment of the magistracy, accord-
ing to local opportunities and existing
emergencies.

Southwell, Oct. 1, 1823,
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and a gentleman of large fortune, had in pursuance of this Act, visi-
ted the prison, and had reported an important abuse which he observ-
ed ; he reported the abuse to the Sessions, but they provided no satis-
factory remedy, and he now made this application to the Court, to
compel them to perform the duty cast on them by the Legislature.

TE: Lorp CHieEF JusTiceE — How can we inquire into the exercise
of a discretion with which Magistrates are invested, and compel them
toactina particular course ? :

Mr. SCARLETT said the subject was of great importance, and deser-

ving the utmost attention of the Court.
" The Lorp CHIEF JusTiCcE.— Yes ; but the importance of the subject
cannot justify the interference of the Court when they have no power.
Can you show us how we have power to direct the Magistrates in this
case.

‘Mr. ScARLETT submitted that the abuse complained of was a plain
violation of the statute, and yet the Magistrates had refused to afford
effectual redress. The tenth section of the Act contained a series of
regulations, among which were the following :—**Every prisoner
maintained at the expense of any county or place shall be allowed a
sufficient quantity of plain and wholesome food, to be regulated by the
Justices in Sessions, regard being had (so far as may relate to convic-
ted prisoners) to the nature of the labour required from them ; and it
shall be lawful for such Juostices to order, for such prisoners of every
description as are not able to work, or being able, cannot procure em-
ployment sufficient to sustain themselves by their industry, or who
cannot be otherwise provided for, such allowance of food as the Justi-
ces shall from time to time think necessary for the suppert of
health.” The 37th Section of the Act pointed out the cases in which
persons committed for trial may be employed in work ; after re-
citing that persons im that situation were often willing to work, em-
powered one or more Visiting Justices to authorize the employment of
such prisoners ““with their own consent.” It was perfectly clear from
these regulations, that the Magistrates had no power to compel untried
prisoners to work in any way, and still less to place them on the
tread-mill ; but Mr, Stapleton last year discovered that all the prison-
ers were indiscriminately forced to perform the irksome and humilia-
ﬁughﬂrudgt-,rj of that machine. He mentioned the subject several times
to the Qua!-ter Sessions, but withouteffect ; aund at last made his re-
ﬁrt, succinctly stating the existence of this grievous abuse, The

agistrates took the subject into their consideration, and made an
order, not countermanding the employment of prisoners at the tread-
mill, but directing that those prisoners who would not work at the
tread-mill should have no provision but bread and water. Mr. Staple-
ton felt that this was a grievous abuse, and therefore he brought it
forward, imputing no dishonourable motive to the Magistrates, many
of whom were his intimate friends, but feeling that they had greatly
mistaken their duty.

The Lorp Crier JusticE.—You do not say that they have prohibi-
ted prisoners who have resources to avail themselves of them ?

Mr. SCARLETT replied, certainly not ; but they were bound to find
for all who were unable to support themselves by their in dustry
“ wholesome and sufficient” food ; and he contended, that hrgm.and’
water alone were not ¢ wholesome and sufficient” fur the support of
nature, even when given in proper quantities.

The Lorp Cuigr Justice—Is there any statement in the affidayit
that 'b:-eg.d and water are not wholesome and sufficient for the Eupp(}r;
of the prisoners ?

Mr. SCARLETT replied, that Mr. Stapleton solemnly deposed 1o |}
belief, that, alone, they were very inadequate to t-hE?PI‘EEBIvatinnh;?
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other protection than that which the Court could afford them, and for
that he trusted they would not ask in vain.

The Lorp Crigr Justick asked if Mr. Scarlett could refer the Court
to any act which made it compulsory on Magistrates to provide for
prisoners who refused to work 2

Mr. Justice BEsT observed, that the 19th Car. 1I. c. 4, recited that
poor men perished before trial, and authorized Magistrates to provide
for them means of working. The provisions enabling them to supply
those with food who could not earn it, were of alater period.

Mr. ALEXANDER (who was with Mr. Scarlett) referred the Court to
33 Geo. II1. as extending the powers and duties of Magistrates in
reference to the support of prisoners.

The Lorp CHier JusTICE observed, that the Court had listened to
hear if any act was cited, making it compulsory on Magistrates to find
food for those who, being able, refused to work ; but, at present,
they had heard none; and, in the absence of such provision, they
were bound to refuse the rule. They could not say, from any thing
before them, that labour at the Tread-mill was not a proper species of
work, or that bread and water was not sufficient diet for those who
refused it. Finding no provision respecting the Kind of labour, and
seeing, theretore, that the Magistrates had done nothing contrary to
law, they could not interpose and direct them tuo pursue a different
course. They ought to be exceedingly cautious how they interfered
with Magistrates in the exercise of duties peculiarly cast on them, and
1o refuse their interposition unless they saw them disregarding some
known duty. They must, therefore, refuse the rule,

Mr. Justice BAYLEY said the Court could not grant a mandamus un-
less they saw that the party was hound to perform some particular act
which he had neglected. In this case they clearly had no power to
prescribe the sort of fuod which Magistrates should allow to those who
\]r‘uuld not work, and who, in strictness, were not entitled to any
thing.

Mr. Justice Horroyp having been absent in the carly part of the
argument, declined giving any opinion.

Mr. Justice REsT said it was clear that, by the Act, a discretion was
intrusted to the Magistrates, and where this was the case, the Court
would never interpose to say how that diseretion should be exercised
in any particular case. A man who was commitied to prison was not
to be placed in a better situation than one who was at liberty; he was
to be placed in as good a situation merely ; and as a man at liberty
wl:_u:- refused to work would not be sustained in idleness, so a man in
prison could ask no more. The Magistrates were bound to find the
means of work : they had found them; and if these were rejected, the
prisoners had no reason to complain. He was not prepared to say
that bread aud water was not sufficient food for men who were too idle
to work ; and he was afraid that many men who were at large and
willing to labour, would be glad to obtain a sufficient quantity of those
provisions,

Mr, ScArLETT said he had certainly found no statute compelling
Magistrates to provide food for those who refused to work.

Mr. Justice BEsT.—Nor have I. When I looked I found none but
ﬂl?: 19th of Car. 11., which directs Magistrates to find work, that
prisoners might maintain themselves.

The CourT accordingly refused the rule.
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