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[Reprint from THE ALIENIST AxD NEUROLOGIST, Jan., 1886.]

The Armstrong Case.* 8“‘

By Treo. W. Fisuer, M. D., Boston, Mass.

THE legal inquiry into the mental condition of the
widow of Gov. Armstrong was one of the most inter-
esting events in the recent history of medical jurisprudence
in this State. The formerly high social position of Mrs.
Armstrong, her husband’s fame as ex-Mayor of Boston,
and ex-Governor of Massachusetts, in those elder days
when high office implied high honor; the amount of
money involved; the amount alienated from its natural
line of descent into the hands of her business adviser ;
and the array of eminent legal talent on both sides, made
the case memorable from many points of view,
The case was not a contest to set aside her will, as

" no will was ever executed, though the subject was often

considered and several drafts made. It was a bill in
equity, brought by A, S. Wheeler, Esq., Administrator,
against Mrs. Armstrong’s former business adviser and agent,
to recover $350,000 paid him, by her, during the last ten
years of her life. The money was given secretly, her
agent accounting each year for his collections of income
and payments on her account, and receiving the balance
as a present, with a receipt in full, dictated by Mrs. A,
and signed by her. The case was tried in September
and October, 1883, the trial lasting" three weeks, before
Justice Wm. Allen, of the Supreme Court; Wm, G. Rus-
sell, R. M. Morse and W, W Vaughn, for the plaintiff,
and E, R. Hoar, Wm. Gaston and. Aug. Russ, for the
defendant.

Gov. Armstrong died in 1850, childless, leaving an
estate of $150,000 to his widow, advising her in his will

to keep up the style of living to which they had been

*Read befure the New England l'u}'nhri!ﬁgil:‘.ﬁ-;in_uir;
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them to callers. She continued to live until her own
death, in her house on Beacon St., opposite the Common,
the iron fence of which Gov. Armstrong had been largely
instrumental in having built.

For a year or two after her husband’s death, her
business affairs had been managed by Mr. Crocker, Gov.
Armstrong’s former partner. She then took charge of
them herself, soon after commencing a suit against
Crocker and Brewster for payment of certain copyrights,
which suit she lost. She collected her rents herself,
employing Mr. J. who was her tenant, and of whom
she bought her provisions, to collect in some cases of
refusal to pay. About the year 1865, when she was
seventy-one years old, a - decided change occurred in
her mode of life. She gave up her carriage but retained
a horse, with which Mr. J.,, in his own carry-all, used
to drive her about, on business or pleasure. He also
used to call on her almost daily, and she grew to depend
more and more on his advice and assistance. No bar-
gain was made by which he was to be paid, but, as he
testified, she promised to reward him liberally, sooner or
later.

For some unexplained Treason, from 1865 to 1871,
when she was seventy-seven years old, she lived abso-
lutely alone. With exceptions of a few weeks only, she
had no servants, did all her own work of the most menial
kind, such as building fires, washing her clothing as well
as the front steps, attending her own door and cooking,
She became negligent of her personal appearance, her
dress was soiled and shabby, and as Mr. J. himself
testified, she dressed more meanly than he would have
wanted one of his servants to dress. This conduct in a
lady of her antecedents, with an income at that time of
about $30,000 a year, struck her relatives and acquaintances
as strange.

In 1867, when seventy-three years old, she fell in her
bt'tck-yard while on a step-ladder picking grapes, and with
difficulty dragged herself into the house, having sprained






The Armnstrong Case. . : 5

was very proud. About this time Mr. J. says she
proposed to make a will, giving him about $ 300,000 (or
one-half of her property), as residuary legatee. In Nov.
1872, when seventy-eight years old, she was attacked
with double pneumonia, and was very sick and delirious
for several weeks. Her life was despaired of, and her
sister, Mrs. W. came to stay with her, and secured
proper attendance. Dr. Rob’t Willard was called, and
remained in regular attendance on her for the last ten
years of her life. Dr. Willard says she was unconscious
and incoherent, with lucid intervals for three weeks.

After this sickness Mrs. Armstrong remained very
weak in her limbs, and as Mr. J. testified, didn't walk
twenty rods in ten years. She occupied a room on
the third story, in the rear, adjoining the bath room, and
all the other rooms in the house were kept carefully
locked. Two servants hired and paid by Mr. J. were
her only attendants. Dr. Willard visited her at her
own request about twice a month, and treated her for
certain unimportant complaints. She took two quarts
of the best French brandy per month, during most of the
time. Her personal expenses were extremely small, less
than a thousand dollars a year, out of an income of
about $40,000, the balance of which she annually paid
over to Mr. J., unknown to anyone, and on a form
of receipt dictated, as he says, by Mrs. Armstrong.

In the spring of 1878, and again in 1879, when eighty-
five years old she proposed again to make a will, and
was examined by Dr. Norton Folsom, unknown to her,
with reference to her capacity. Mr. J. says she
could not bring her mind to it, and it was never made.
It was hard for her to make up her mind to give away
anything, as Mr. J. testified. She had heirs she didn't
like at all, and she suspected that most of them
cared more for her money than they did for her, though
most of them were either wealthy, or in good circum-
stances. She died in 1882, leaving her property, valued
at three-fourths of a million, to be divided according to
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conditions. The only letter she ever wrote Mr. J. was
an appeal to come home from the country one sum-
mer and settle some difficulty with a servant, whose
honesty she suspected. Like many old people she
sometimes lost, or mislaid things which she may have
supposed stolen. On one occasion $ 500 and on another
$§ 3000 were missing, both sums being afterwards
accounted for. :

Her falling out with the only person she trusted,
the defendant, was a very characteristic occurrence.
Because he teld an old friend of her fall, she sus-
pended confidential relations with him for three and one-
half years, demanding back $ 2,000 which she had pre-
viously lent him. Mr. J. says she was “peculiar
and positive,” and that he *“didn’'t dare contradict her;"
that he had had “a good many tussles” with her, that
she was “hard to manage” and “had her own will after
1865.” She had a missunderstanding with this person
and a falling out with that one frequently. She carried
this peculiarity down to the time of her death. She
refused to have her own relatives in her sick chamber, and
would not ask them to stay over night, and made no
effort to entertain them in a proper manner when they
called. There is some reason to believe that this.was
an inherited eccentricity, as Mr. W. testihed that
her brother had no intercourse with any member of
his own or his wife's family’ for many yeéars before
his death, and that he left a million and a-half of
dollars. In accordance with a similar morbid condition
of mind, she rejected the advice and aid of her relatives
during life, and forbad their presence at her death-bed.

Another decided change occurred in 1872, when she
was seventy-eight years old, and was sick with double
pneumonia. This very serious and prolonged sickness left
her so weak, physically, that she was confined to the house,
and much of the time to her chamber for the next ten
years. The exact nature of this great and protracted
disability was not explained. It was said her limbs
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informed of her sister’s sickness, and on another occasion,
that her sister had been dead for some time. This loss
of memory grew upon her, so that in the latter years of
her life, she repeated the same story half a dozen times
in the same visit to the same person.

Her mental weakness was also manifest in her ten-
dency to dwell on the story of her engagement to, and
affection for Gov. Armstrong. This she told to relatives
and strangers alike, often taking painters and plumbers
into her confidence in this respect, showing them Gov.
Armstrong's last words: “Oh! how I love you!” written
in a book. She said an old gentleman next door
had thrown kisses at her and then called and offered
himself in marriage. She was fond of advising young
people about their love affairs, telling a young girl of
sixteen, that her mother kept her too close; that she
ought to be married; that it made no difference whom
she married, as 1t was a disgrace to die an old maid.
She asked the servants about their beaux, and advised
one young man to marry young and another not to
marry young, and showed on many occasions, a child-
ish or rather a senile weakness concerning affairs of
the heart.

Another side of her character exhibits a growing
miserly disposition, relieved by isolated acts of benev-
olence or excessive generosity, which showed a loss of
balance and self-control in business matters. She always
showed some disposition to severity in her dealings
with her tenants, and in negotiating a lease of real
estate with Jordan and Marsh, held out strongly for an
additional $50, saying: “Where is my bread and butter
coming from?"”  After 1865, this tendency increased.
For some reason she did not pay Mr. J. for his
services for years, and then paid him vastly more than
his services were worth on any reasonable estimate.
She lived without servants, eating the simplest food,
her dress “rusty and dowdy,” as Mr. J. says. She
lectured the butcher boy and others on economy,
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$500; a chip of wood, porcelain buttons, burnt matches,
empty spools, shot, two gold watches, and one dia-
mond earring, worth § 450. An explanation was attempted
by the defense, of this state of things, that they were tied
up in this way so she would know them, as she desig-
nated the keys by rags. What need there was of this
when she could read fine print to the day of her death
is not apparent. It was also explained that these appar-
ently valueless articles had a value from association for
her, but why mummify them in such a strange way, so
that they could not be seen by herself? There was no
danger of the trifling articles being stolen, if kept in some
other way, while there was danger of the valuable ones
being lost, by being tied up in rags. In fact a pair of
mosaic ear-rings was found in the rubbish of the back-yard,
after the drawers had been cleared. To my mind, there is
no escape from the conclusion that they were secreted by
a miserly dement, with absurd and insane cunning, either
as a protection to the valuable articles, or as a purpose-
less hoarding of worthless and valuable articles indiscrim-
inately.

The defense produced several servants, who corrobor-
ated much of the preceding testimony. One stated that
she “knew what her relatives were after,” and that “she
didn’t care anything about them ;" that she kept twenty
keys about her person, and otten lost them, with her
combs, brush, glasses, teeth, etc., that she had things
tied up in her bureau drawers, so that she would know
them by feeling, although she was able to read and write.
Another testified that she said her heirs “only came to
see how soon she was going to die, so as to get her
money.” Another that she said her “relatives would
have had her in hospital, if it had not been for Mr.
J.;" that she wore her clothes very thin, so that they
were well patched and she would not have worn such
herself; that she was a hard woman to manage ; that she
could thread a needle, but couldn’t find things in her
bureau drawer and that she often joked about getting
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was very proud of her descent from Edward Johnson,
author of a rare book, entitled Wonder-Working Provi-
dence,” of which she had two copies.

Dr. Willard saw her read but never saw her write.
The last two years of her life he always found her in
her chamber. She sat in the bath-room in cold weather.
Her mind was clear to within ten days of her death.
She was reticent about her financial affairs, but spoke often
of Mr. J. with affection. She was obstinate in small mat-
ters. She showed some loss of memory in her late years.
There was a tendency to repeat what she had said with-
in ten or fifteen minutes. The soundness of her judge-
ment was not affected as far as he knew by this. She
was much prostrated in warm weather, and died of dis-
ease of the heart.

On cross-examination he said he knew nothing of
many of the peculiarities mentioned in the plaintiff’s
hypothetical question. He thought the condition of
things in the bureau drawers peculiar. He had heard of
her as a person of very economical habits. Feebleness of
limbs was very noticeable the last two years. She was
never in the street on foot after her illness in 1872. She
might have gone out if she would have worn her long-
sighted glasses, but refused in spite of Dr. Derby's
advice. He made her an average of a visit a week for
seven years. His object was professional and not friendly.
She needed looking after and requested his visits. She
never told him of her living without servants, or of her
quarrel with Mr. J. She thought her sister-in-law, Mrs.
W., disliked her because she was of a different religious
denomination. She disliked one sister's husband, but
was proud of her brother, Dr. W. Mrs. A. had the
impression that Dr. Folsom was to examine her eyes. He
didn’t mean she should know that she was being tested
as to her capacity to make a will. He gave Dr. Folsom
little or no account of her, and didn’t know himself of
her gifts to Mr. J. He may not have mentioned her
sickness. He intended to have Dr. F. unbiased, Mrs. A.






The Armstrong Case. I5

Returned to the beginning of a story more than once.
Said herself, “ you know an old lady’s memory is not so
good as a young one’s.” She described her pleasure in
reviewing the past. She said she had a method of aid-
ing her memory by putting things in certain places.
Showed a comprehension of a defect of mind, which is
evidence of soundness of mind. Loss of memory would
not affect the reasoning powers. At interviews, in 1870,
there was no change and no incoherence. She forgot
and repeated as before. Thinks it would sometimes be

better for a patient not to know the object of an exam-

ination. _

The hypothetical qéinn of the defense recounted
generally her history down to 1872; stating that she
wrote her own leases up to that date and signed all doc-
uments afterwards in a firm hand ; that she could go down
stairs till 1876, eight years before her death; that she
read the Bible and French novels, and failed to recognize
people because she wouldn't wear long-sighted glasses;
that her hnusekeeping: was orderly ; that she liked Mr. ],
and disliked her relatives ; that her relatives neglected her;
and that she gave directions to mechanics about work,
The condition of the bureau drawers was not put in.
The question was then asked of Dr. Folsom, would such
a person be susceptible to influence by others, and the
answer was “she would not.”

On cross-examination he said, “ a person to have capac-
ity to make a will, should be able, by memory, or by
such aid as they know how to summon, to recall the
value of their property in general, the persons who were
intitled to inherit it, and those to whom they were under
obligations. They should have a normal preception of
surrounding objects, be free from morbid emotion, have
will of sufficient strength to carry out their purpose, and
power of reasoning correctly., Admits that he didn’t test
her power of recalling her relatives, and didn’t test her
knowledge of her property. Can't recall details of her
statements and knew nothing of her relations to Mr. J.,
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favoritism to comparative strangers. Any decided alter-
ation of character would indicate some form or degree
of senile dementia.

In answer to an hypothetical question put by plaintiff
including all the evidences of loss of memory, change
of character, irritability, secretiveness, parsimony, exact-
ing disposition, undue prejudice against relatives, and
undue favoritism to Mr. J., with the purposeless hoard-
ing of trifles, in Mrs. Armstrong's case, he said he
thought there was reasonable ground for belief in the
existence of senile dementia in some form or degree
in such a person. He thought there were evidences
of alteration of character as early as '65, when she began
to live alone and that decided evidence of weakness
of mind existed after her sickness in 1872, when she
was seventy-eight years old, increasing from that time
gradually until her death. He thought the condition of
articles tied up in rags suggestive of the motiveless
secreting and hoarding of articles of more or less value
by miserly dements. He thought a person like the one
described, of exacting disposition and arbitrary and
unreasonable temper, could be easily led by any per-
son who fell in with her prejudices, and humored her
weakness ; that such a condition was often taken advan-
tage of by designing persons to further their own
purposes.

The above statement is written from memory, while
the following résumé of Dr. Cowles’ testimony is from
brief notes taken at the trial. Dr. Cowles was the
only expert called by the defense, except the family
physcian and Dr. Folsom, who had seen the patient.
Dr. Cowles gave a definition and description of senile
dementia, and answered the hypothetical question of
the defense, which was put to Dr. Folsom, that such
a condition of things would not necessarily indicate
senile dementia to his mind; he thought the articles
in  her drawer would not contra-indicate sanity;
neither would her living alone undoubtedly indicate
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that alteration of character might be evidence of a dis-
eased mind. :

The jury found for the plaintiff in fifteen out of six-
teen exhibits. They found that, from 1873 to 1875, she
was unduly influenced, but not of unsound mind, and
that after 1875, for the last seven years of her life, she
was both of unsound mind and unduly influenced. The
result was a verdict against Mr. J. for $350,000 and inter-
est amounting to half a million dollars in all. Against
this Mr. J. could put in a claim for services for a long
period of years, which claim would probably be adjusted
by a master appointed by the Court.

Whatever may be thought of the merits of this par-
ticular case, it is true that there is often room for reason-
able doubt as to the existence of senile dementia. It
does not always show itself in the extreme form of men-
tal impairment, or mental excitement and delusion, but
may exist as a somewhat chronic alteration of character
dependent on senile changes in the brain, and the exact
point where these changes become pathological cannot be
definitely ascertained. In such a case, experts might
fairly differ, especially when obliged to give an opinion
on a hypothetical case in which the presentation of evi-
dence is emphasized—on the one hand for the plaintiff,
on the other for the defense. It is sometimes this
emphasis, which is just enough to turn the scale in the
expert’'s mind.

The same array of facts may almost always be
explained in two different ways, and present one mean-
ing to one set of witnesses and another to the other set.
It is hard even for an expert, less biased than the other
witnesses, to get far enough away from a case to take a
broad and comprehensive view of it. He is led to keep
the points which tell for the side on which he is called
in the foreground of his mind, where they obtain undue
prominence, insensibly as it were. And the hypothetical

question still further restricts him to a partial view of
the case.






