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§ a7 Y

London, by Letters Patent granted by
Charles I. and confirmed to the Surgeons’
Company when the Corporation of the
Barber’s and Surgeons was diffolved by
the act in the 18th of George II.

On looking into the acts above quoted,
it will clearly appear, as ftated, that the
right of examining perfons profefling to
practife Surgery, and prohibiting them,
under certain circumitances, from {o
doing in London, and {even miles of the
city, is founded in Letters Patent and
Acts of Parliament, and thereby confti-
tuted fo eflential a privilege of the Com-
pany’s, that the prefent Governors could
not relinquifh being bound by their oaths
to maintain the liberties, privileges, &c.,
- of the Corporation.

Among the privileges granted to the
Company in common with all corporate
bodies, is that of making bye-laws,
which, to become valid, muft be allowed
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corrobates the right before vefted in the
Company by Letters Patent and Acts of
Parliament. I apprehend it was inferted
in the code of bye-laws to promote its
promulgation ; as it might then be
known to members and others who had
no opportunity or inclination to confult -
the different {tatutes containing regula-
tions for the profeflion of Surgery.

In the year 1762, the third of his
prefent Majefty’s reign, an act pafled to
enable fuch officers, mariners, and fol-
diers, as have been in the land or fea
fervice, or in the marines, to exercife
trades, in which it is enacted, « That all
¢ fuch officers, mariners, and {oldiers,
“ and alfo the wives and children of {uch
¢« officers, may fet up and exercife fuch
“ trades as they are apt and able for,
“ in any town or place within the king-
“ doms of Great Britain and Ireland,
« without any let, fuit, or moleftation,
 of any perfons or perfon whatfoever,
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It is clear from the preamble that their
Lordfhips knew queftions and doubts had
arifen, and it is equally clear, from the
abfolute, unequivocal, decided terms, in
which the law is penned, that the act of
the gd of his prefent Majefty had not,
in their Lordfhips opinion, abrogated the
right enforced by the 25th bye-law. For
if their Lordfhips had thought that right
and privilege annulled, they would not
have allowed and approved a rule which
militated againft the ftatutes of the
realm, or fanctioned a bye-law, which
by thofe {tatutes had been abrogated.

In the year 1784, the 24th of his pre-
fent Majefty, an act pafled for the fame
purpoles as that in 1762, but much more
comprehenfive, befides laying down ad-
ditional regulations for fettlement of poor,
&c. yet the immediate purport of the
act 1s worded exaltly as is that in 1762,
by which it empowers the parties therein
defcribed ¢ to fet up their trades as they
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Parliament by the fimple expreflion trade,
a word his Lordfhip did not think of
fuch power and force in 1762. However
that may be, his Lordfhip’s attempts to
place the Surgeons of the navy and army
under the protection of the gd and 24th
of his prefent Majefty, is an abfolute
contradi¢tion to the bye-laws, which his
Lordfhip folemnly approved in his high
legal charatter of Lord Chancellor of
England, that ordains, in the {trongeft
expreflions (to which his Lordfhip has
fubfcribed), that none fhall exercife the
~art of Surgery, unlefs permitted fo to
do (within preferibed limits) by the Court
of Examiners.

It might be argued, if Surgery were
a trade, that the liberty to carry it on is
confined, by the expreflions of the adt,
“ to thofe who are apt and able:” but
how are the public to know who « are
“ apt and able” to practife Surgery,
unlels the examination into prete der’s
r E abilities
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abilities are made by Surgeens, who alone
are competent judges ? The Act has made
no provifion for the diftin€tion it points
out; but had it been the intention of the
Legiflature to include Surgeons in that
Act, regulations would have been framed
to enfure to the public, that none of the
profeflion of Surgery fhould have been
fuffered to practife that valuable and im-
portant branch of the Art of Healing,
without being duly qualified. |

If the privileges granted to tradefmen
under the aéts of the gd and 24th of his
prefent Majelty, are to effe¢t an abroga-
tion of the right exercifed and claimed
by the Court of Examiners, from the
power vefted in them by the Statutes of
the 14th and 15th of Henry VIII. and
18th of George II. it will be a very un-
wife and impolitic abrogation, inafmuch,
as it would fuffer the moft ignorant, il-
literate, profligate character (if his father

has ferved in the army or navy) to fet up
as
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as Surgeon in every city and town (Ox-
ford and Cambridge excepted)in his Ma-
jefty’s kingdom ; a fufferance that effec-
tually frufirates the care and attention
our anceftors, as well as our gracious So-
vereign, at different times, has exprefled
for the Common Weal.

Before that Phyficians and Surgeons
became corporate bodies, ncne of fuch
profeflions were admitted to exercife their
art till their abilities had been examined
and approved : this appears by the gd of
Henry VIII. which enaéts, ¢ That no
¢ perfon within the city of London, nor
¢« within feven miles of the {ame, take
¢ ypon him to exercife and occupy as a
“ Phyfician or Surgeon, except he be firf
“« examined and approved*.” - But thefe

* Another clanfe in this Statute enafls, That no one
fhall praétife out of the city and precinét of feven miles 7
aity diocefe of the realm, unlefs approved by the Bifhop of
the diocefe, or in his abfence his Vicar General, calling to
their affitance fuch perfons in the faid faculties (not trades),
as their difcretion fhall think convenient,
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