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DEFENCE
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WILLIAM BOURKE KIRWAN,

CONDEMNED FOR THE

ALLEGED MURDER OF HIS WIFE,

AN

NOW A CONVICT IN SPIKE-ISLAND:

TO WHICH, AMONGST OTHER DOCUMENTS, 15 APPENDED

THE OPINION

OF

ALFRED S. TAYLOR, M.D., F.R.S.

THE MOST EMINENT MEDICO-LEGAL WRITER IN THE EMPIRE,

THAT ¢“NO MURDER WAS COMMITTED.”
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DEFENCE OF WILLIAM BOURKE KIRWAN,

dce.

Justus tells us that prudence and self-preservation will oblige the
most moderate dispositions to make common cause, even with a man
whose conduct they censure, if they see him persecuted in a way
which the real spirit of the laws will not justify. This generous
sentiment, from one of England’s ablest advocates of constitutional
freedom, is well adapted to the subject of the accompanying state-
ment, who has been persecuted and slandered to the death. With
Kirwan’s moral conduct we have nought to do. To convict him of
the sixth, he has been charged with a breach of the seventh com-
mandment ; but without being his apologists, it strikes us that it is
a redeeming feature in his character, that he did not desert the
woman he betrayed; and in language the rule of all, ¢ Let the man
that is without sin cast the first stone.”

Reports of the Murder of Bowyer and Crowe.

‘When Mr. Boswell was requested to investigate the circumstances
in connexion with this mysterious case, with the view to further
judicial or parliamentary inquiry, he found the public mind pre-
judiced by the malicious and false reports, industriously circulated,
that Kirwan had murdered several other persons, and amongsf
others his brother-in-law Crowe and a Mr. Bowyer, which latter
charge led to a long investigation before the Commissioners of the
Metropolitan Police, during which investigation the convict was re-
moved to Spike Island. Impressed with the conviction that it would
be idle and improper to take any steps in the case of the Queen a.
Kirwan, until he had freed the character of the convict from the
imputation of these murders, he applied himself to unravel them,
and succeeded not only in refuting the charges, but in establishing
the complete and entire innocence of Kirwan,

Charge of Bigamy.

The next charge which he successfully resisted and exposed was
an effort to get up a case of bigamy against Kirwan. The attention
of the anthorities having been called to the circumstance, all further
attempts with this view have ceased.
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great value. On an investigation and examination, it appears that
almost all the valuable paintings so eclaimed by Muvs. Bowyer are
paintings which were sent by third parties to be cleaned, and an im-
mense number were copies made within a few years by Kirwan him-
self.  She also claimed a modern book-ease full of books; which Mrs.
Bowyer told the police-constable was just as it was, with all the
books in i, when stolen from her husband in 1837. The books, on
examination, were found to be nearly all of a modern date, having
been published between 1845 and 1852. Yet, upon the testimony
of such witnesses, was the charge of murder got up against the
wretched and absent conviet, and, in the language of the coroner,
“ his character was his ruin.” Mrs. Bowyer some years since was in
a lunatic asylum,
Conspiracy.

Kirwan, immediately after his arrest, wrote a letter to Major
Brownrigg, the deputy-inspector of constabulary, that the charge of
murder was the result of a conspiracy, and named the party. This
letter, of course, must be forthcoming.

Among the many false reports circulated against Kirwan, it was
said that the deceased did not know of his intimacy with Miss Kenny
until a short time before her death; thus filling the public mind
with a motive for the alleged murder. Like all the other reports
whir;]h slandered him to death, this one is without a shadow of
truth.

Mrs. Bentley has since the trial deposed that to ker knowledge, as
well as that of several members of her family, Mrs. Kirwan was fully
acquainted with Mr. Kirwan’s intimacy with Miss Kenny before
the expiration of one month after her marriage, more than twelve
years ago.

Ellen Malone, since the trial, made a declaration that about three
years since a little boy called on Kirwan, and that Mrs. Kirwan
told her that he was Kirwan’s son, and that he had two or three
more of them.

The medical gentleman who attended Miss Kenny on her lying-in
was aware of the fict, and since-the trial has so publicly stated ; and
since the trial Teresa Kenny has also deposed that both she and
Mrs. Kirwan knew of this intimacy for the last ten years.—See
Miszs Kenny's Deelaration annexed hereto.

Independent of this conclusive evidence, surely reason would
dictate to ordinary observation that it was impossible the conviet
eould leave his house and have a family by another woman, without,
ashwas alleged, his wife knowing it, they living within a mile of each
othner.

Pat Nangle.—Left Howth at Half-past Seven.

The chief witness examined upon the trial was Pat Nangle, who
swore ‘‘ that Mrs, Kirwan directed the men to come at eight o'clock
“in the eveninlg;. That at half-past seven o'clock he and the men
“left Howth for Ireland’s Eye, which they reached about eight
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so occupied off Balbriggan and the Skerries. It may be fairly in-
ferred that Kirwan remained for some time to secure his effects while
fresh in his memory, this being the usual habit of arfists; he also
required time to put up his paints, color-box, sketch, &e. Now,
allowing him to paint only until sun-down, and then giving him but
half-an-hour for the performances detailed, it fixes the period when
he must have been presumed to have quitted the Martello Tower
for the purpose of committing the alleged murder, at about ten
minutes after seven, and he then had to traverse the island through
rank grass and fern near three feet high, and then return and be

standing on the bank at a quarter before eight o'clock.

Discovery of the Body and Sheet.

The same witness, Pat Nangle, proved that ¢ he heard Kirwan,
¢ when they were searching for Mrs. Kirwan, moaning to himself
“ and erying, ‘ Oh Maria, Maria |’ that on getting down the Long
¢ Hole the second time he found the body of the lady, who was lying
¢ on her back. The deceased had a bathing-shift on her, it was
“ gathered up about her waist leaving the rest of her person ex-
¢ posed. There was a sheet under her back which was wet, and so
“ was the bathing-shift.” This witness deposed that when he came
to the part about the sheet he was interrupted, and put back by
Kirwan. This statement, which tended to convict Kirwan, has since
the trial been proved to be wholly untrue, and is contradicted not
enly by the coroner, but also by six of the coroner’s jury.

The most important feature in the whole of the case is the circum-
stance in reference to the alleged finding of the sheet—¢¢ this horrid
sheet” so eloguently impressed on the minds of the jury. The first evi-
dence to refute this statement is that of the witness, Michael Nangle,
who was the only other person with Pat Nangle when the body
was discovered. He contradicted Pat on the inquest, and swore
positively that the sheet was brought down by Kirwan himself from
the rock ; and on the trial he did not state that there was a sheet or
any other white thing under the body, but asserted that Kirwan
brought down from the rock something white like a sheet, v wnicH
the body was wrapped up.

Mrs. Tate has since the trial sworn that the day after the alleged
murder, ehe spoke to Pat Nangle and said to him, “ But, Paddy,
“what about the sheet? People say it was under her.” He re-
plied, ““ God bless you, no ma’am. It was the poor gentleman got
““the sheet to cover his poor wife; and no wonder, as she was quite
dtripped.”

Mr. E. J. Jackson has stated since the trial that he had frequent
conversations with the Nangles, and so had Mrs. and Miss Hill, and
that Nangle informed him that Kirwan exhibited much grief on
finding his wife drowned, and that in reference to the sheet he said
that Kirwan appeared ashamed on seeing his wife stripped and so
exposed, and ran for a sheet to cover her,

The Coroner and six of the Coroner’s Jury, all gentlemen of
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cessful search for the clothes, Mr. Kirwan rose up from the body,
and went to seek for the clothes. He came back in a FEW MINUTES,
and told witness they were on the top of the rock. Witness then
went up, and found them.”

The Top of the Rock.

There are two apparently trivial remarks in this portion of Pat
Nangle's evidence, which a little consideration will show were of
the greatest possible importance, and tended to mislead the jury,
viz.—the phrases, went up the rock, and top of the rock. The large
rock, upwards of twenty feet high, and on the edge of which, (and
not on the top,) Mrs. Kirwan's clothes were deposited, is ‘at high
water completely surrounded by the tide, and the spot or hollow on
which the clothes were laid is covered at high water mark ; so that
Mrs. Kirwan could not possibly have stripped unless at half-tide,
and the rock must have taken some time to dry. The rock on
which the clothes were admittedly found is but a few feet ABovE
the strand, not on the top of the rock, but on the EpGE, and there
is no doubt but that the phrase, ¢ go up the rock,” and ‘“ top of the
rack,” led the jury to infer that Kirwan must have placed them on
the top of the rock.

The Coroner’s letter, already referred to, states that the evidence
of Pat Nangle, as given on the trial, about going up the rock, was
not given to them, and that the evidence he gave to them was
inconsistent with what he stated on the frial. His statement before
the Coroner’s jury was, that he and Michael went up the HOLE, and
then came back and could not find the clothes, and that Kirwan
then went further up and found them. Nangle did not say at the
inquest, as he said on the trial, that he searched for the clothes a
second time, and then found them where he had looked before, but
did not see them. '

Arrangement of Mrs. Kirwan's Clothes.

The appearance which the clothes of the deceased presented is of
paramount importance. The basket which Mrs. Kirwan had with
her, and which was found on the rock, beside her clothes, was pro-
duced by the police on the inquest, and on examination its contents
were as follows :—in the bottom, a large shawl pin, a pair of garters
laid together, and a pair of lady’s stockings on the top, drawn care-
lezsly one inside the other. Now, is it likely if Mrs. Kirwan was first
murdered and then stripped by Kirwan, that Kirwan afterwards
made all these arrangements which are peculiar to the female sex
alone, and which no man would dream of duing?

Mrs. Tate swears that Pat Nangle described to her the natural
position of the clothes; her dress and petticoats, to use his own
phrase, “ just as she had stepped out of them; her hoots as she had
taken them off, one partly under her clothes, the other at a little
distance.” Thesé facts, coupled with the admission that there was
not the least appearance on Kirwan's person of his dress having
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and demanded payment before the corpse would be permitted to
pass. This gentleman also gives some other important evidence.
Catherine Brew swears that she heard Pat Nangle say, “If I am
ealled on again, I will pinch him,” meaning Kirwan.
Now, if Kirwan had been conscious of having committed the
murder, would he not have paid these persons liberally, and 'thus
silenced their reports ?

The Time of the Supposed Murder.

A careful consideration and contrast of the period of time when
Kirwan was at the Martello Tower waiting for the boat, and of the
period when the alleged murder is supposed to have been committed,
is of the greatest importance. Hugh Campbell, in his information,
sworn the 15th September, 1852, states, ¢ That on Monday evening,
“the 6Gth September last, between the hours of SEVEN AND EIGHT
“ 0'CLOCK, P.L., he heard a carL from the island of Ireland’s Eye,
¢ which could not be far from where Mrs. Kirwan's body was found.”

As near as the evidence of this witness and the others on the
trial can fix the time of Mrs. Kirwan’s death, it must have been be-
tween seven and half-past seven o'clock. Kirwan admittedly was
standing on the bank near the tower at about a quarter before
eight o'clock. If the conviet had murdered Mrs. Kirwan, he must
have remained in the Long Hole some time to dispose of the body.
There was also between him and the Martello Tower half a mile to
be traversed over land, the entire surface of which was covered with
thistles, brambles, nettles, and with fern, which in summer grows to
the height of three feet, and which must have impeded his passage.
It is therefore extremely improbable, if not impossible, that he could
have perpetrated the murder, and be found waiting on the bank a
quarter before eight o’clock.

Kirwan painting at seven o'clock.

When Kirwan was asked by the Coroner’s jury, what he was do-
ing, he at once replied that he was sketching, and that he was taking
the evening appearance towards Dublin. The sketch-book was then
called for, and on its being produced, the sketch he showed was
a tinted or coloured sketch of the sunset effect of the Dublin
mountains, which could only be obtained at sun-down. The sun
must have been set. Now supposing Kirwan was thus occupied
until near seven oclock, sun-set being twenty minutes before seven
o clock, and allow him, as before mentioned, some time to arrange
his colours, pallet, &c., and to secure his effects while fresh on the
memory, i8 it unreasonable or far-fetched to say that he may be
supposed to have been at the Martello Tower at a quarter after
seven o'clock? It is not within the limits of reason to believe that
he could have between a quarter past seven and a quarter to eight
o'clock traversed the island to the Long Hole, (half a mile) com-
mitted the murder, and returned—all within half an hour—with not

% the least appearance of disorder on his person or his clothes, although,
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crows, expanded into three cries. By what magic system of mul-
tiplication was this achieved ? ) ' :

Thomas Larkin proved he heard cries as he was sailing into
Howth, though the wind was actually blowing in a direction from
the boat against the spot whence the cries are supposed to have
come. By Larkin's own statement, he was sailing at some distance
from the Martello Tower, close to where Kirwan was painting.
Kirwan was looking for his wife, and may not his calling out
¢ Maria ! Maria!” have been mistakén by Larkin for cries from the
Long Hole? It certainly appears a more probable solution of the
matter, than to believe he heard cries against the direction of the

In reference to the possibility of hearing cries at:all, it has been
severely tested by several gentlemen who tried whistles, rifles, and
hallooing, and who found it impossible ‘that any cry could be heard
from the Long Hole, either near the Martello Tower or ‘at Howth.
The question has been set at rest by the result of their exertions.
Several parties, whose names at present cannot appear, have made
trials with the same results.—(Statement of° Captain O’ Neil, Messrs.
Boyd, Foakes, and M‘Intosh.) Their declaration, of which the
Crown has refused to give copies, was sent to the Castle.

The reports about the cries magnified to such an extent, that
within a month persons from all parts of the hill were found ready
to ecome forward to give evidence about * eries.” One woman told a
gentleman that she heard Mrs. Kirwan cry out, * Oh!l whathave T
done to be murdered 7" and when asked where she was at the time,
mentioned a locality near three miles distant from the Long Hole.
Then was got up the stories of Mrs. Kirwan's ghost, which told a
doleful tale of how she was murdered by Kirwan, and that all good
Chiristians should avenge her. : 1% Fen st :

" The Jury were told that if Kirwan was standing near the Martello
Tower when the supposed cries of Mrs. Kirwan were heard at
Howth and by Thomas Larkin, he must have heard them too.
This has been practically found to be wholly impaessible ; and when
the formation of the island and the relative positions of the Martello
Tower and Long Hole are considered, on every principle of acoustics
it is impossible.  The island of Ireland’s Eye is a mountain 324
feet high, its side on the north presenting a bold and rugged coast,
with crags and rocks nearly 200 feet high. This mountain slopes
towards Howth, and part of the high ground lies between the Long
Hole and the Martello Tower.  If a%ne be drawn from the spot
where Kirwan stood to the Long Hole, it would intersect at about
one-third the height of the mountain, descend into the hollow ground,
and rise again near the Long Hole. The Long Hole is open to the
sea on the north side only, and on two sides are precipitous cliffs
30 feet high. Thus the voice should ascend first over the cliffs, de-
scend to the church, and then rise over the mountain, before it
cotilld have reached Kirwan, which is thus practically shown to be
impossible. It appears as if the court had forgotten that there is
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proved that it was high water at Dublin bar at half-past three
oclock, p.ar., and at seven o'clock the tide was one foot nine inches
over the rock where the body was found, the rock being one foot
high, thus making the depth of water at seven o’clock two feet nine
inches. It has since the trial been incontrovertibly established that
the gentleman who made the calculation erred, and that ]_1'15 mea-
surements were ingorrect. It can be proved to demonstration, that
the tide, instead of being only two feet nine inches deep at seven
o'clock, was near six feet deep ; and Nangle swore on the trial it was
five feet deep at half tide, (seven o'clock.) Nangle also states
that when he first went into the Long Hole he could not see the
body, which must have been covered by the tide, and which was
long after seven o'clock.

Mr. Foakes, an English engineer of considerable experience,
having had his attention directed to the evidence, went to Ireland’s
Eye on the 17th December (high water at Dublin Bar being at half-
past three). He found the depth of water over the spot where the
body lay, at half tide (half-past twelve o'clock) to be six feet three
inches, the depth of high water same day ten feet. Hesays, ** Being
“ anxious to test if there was any current receding towards the sea,
‘* Mr. Boyd and I undressed, and went into the water, a little after
¢ half-tide; when I arrived at about fifty feet from where the body
“was found, the water being then about up to my breast, I was
“‘ swept off my feet; and had I not been able to swim, I have no
* doubt I should have been carried into deep water and against the
“ rock whieh lies across the channel. I had a thick staff’ with me,
“‘ but the eurrent was so strong that even with its assistance I was
“ unable to keep my feet where the water was only four feet six inches
“deep. I swam as bhard asI could, but made little or no way against
“ the receding waves, when Mr, Boyd ran in and gave me the end of
“ a staff he had with him, about eight feet long, to help me out.”
Mr. Foakes goes on to say that on the 22nd December last, he again
went to Ireland’s Eye, for the purpose of checking the levels he had
previously taken, being convinced from the form and situation of
the Long Hole, that the effect of the wind on the sea causes
greater variation in the height of the tide there than it does in less
exposed situations. He found the water at half tide to be four feet
eight inches deep over the spot where the head and shoulders lay,
and five feet eight inches over the feet, and that the level of low
water on that day was about six inches vertically below the former
place. The day was perfectly calmand clear, and scarce a ripple
was on the sea.

Several scientific gentlemen in Trinity College have proved the
inaccuracy of Mr, Jones’s statement, and Mr. M‘Arthur of Capel-
street, engineer, who published a map of the Long Hole, and who
made several examinations of the tide levels, has established that
Mr. Jones’s calculations and measurement were altogether erroneous.
Some time previous to the 6th of September last, the wind was S. E.,

ereating a ground swell, which forced a greater amount of water into
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have known that there were some marks of violence on the pody
which washing would have exposed to view. ‘ It 18 impossible to
account for the silence of these women on the inguests .+ ./ ...,

The Ladgings were taken till November. = = "'

It was most improperly put to the jury that Kirwan contemplated
the commission of the murder just as he was abont to leave his
lodgings at Howth. The fact is not so; Mrs, Campbell swears that
both Mr. and Mrs. Kirwan told Mrs. Campbell that they would stop
till November, and that they paid her by the week only because
Mrs. Campbell, who was a poor widow, required the weekly money
to support her; and in evidence of the txuth of this statement, Kir-
wan was actually at the time altering, and cleaning down his house
in Merrion-street, which now lies in an unfinished state.

The Wetness of the Grave. :

It was also stated fo the jury, that Kirwan provided the wettest
spot at Glasnevin for the burial of his wife.  Mr. John Leeson has,
since the trial, deposed to the fact that he, without Kirwan’s knoyw-
ledge, selected the burying-place, and that Kirwan knew nothing
whatever of the arrangement. And it has since been ascertained
that the grave in which Mrs. Kirwan was buried was in the driest
part of the ground ; but at the time the grave was opened the sea-
son was uncommonly wet. - .

Kirwan's Wet Trowsers. .

A great point was made of Kirwan’s sitting at the fire at twelve
o'clock at night and drying his trowsers. The jury were told that
he could not have wet his trowsers up to his knees in the Long
Hole when he accompanied the Nangles, and therefore he must have
wet them when he murdered Mrs. Kirwan, and carried the body as
far as he could walk into the water up to his knees. If Kirwan had
really wet himself with salt water at about from seven to half-past
geven o'clock, the time when Mrs. Kirwan is said to have been mur-
dered, he must have been dried long before twelve o'clock at
night. This fact will strike any one that ever was wet with salt-
water, and fishermen know well that it would be impossible **that
drops of water” (as sworn on the trial) would come from trowsers
nearly five hours after the wetting by salt water. T,

The fact was given in evidence on the trial, that when Kirwan was
searching with the Nangles for Mrs. Kirwan, he had to walk through
the high fern, nettles, and briers wet from a heavy shower which
fell between five and six o'clock; and so conscious was Kirwan of
innocence, that he actually turned up his trowsers to dry his drawers,
and ealled for a dry pair of stockings before the police; and a boy
named Carey took off Kirwan’s wet stockings. Yet this circum-
stance has been relied on as evidence of the murder.

Mrs. Kirwan's Health.

Mrs. Kirwan, being subject to a scorbutic affection, was in the
B
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Mr. and Mrs. Kirwan. In her declaration, made the 24th Decem-
ber, 1852, she states, “ On one occasion, about six months before I
¢ Jeft Mrs. Kirwan's service, and whilst she was sitting in a tin bath
 of luke-warm water, Mrs. Kirwan told me she felt her senses
“‘Jeaving her, I perceived her face turn suddenly very red, and
% she became insensible, &c.—See Document No. 4,

Medieal Opinions.

The medical portion of the case is conclusive upon the point that
Mrs. Kirwan died of a fit of epilepsy while in the water; and if a
reasonable doubt existed upon the subject, it has been set at rest
by the paper of Dr. Alfred Taylor, of Guy's Hospital, London, the
author of a standard work on medical jurisprudence, quoted in
all criminal courts in the Empire, and who is considered the
greatest medico-legal opinion in England. The evidence given on
the trial was *“That the right and left cavities of the heart and all
“ the large vessels leading to the heart were wholly empty of blood.”
Mr. Hatchell also proved * that the interior of the body was free
from decomposition.” One of the most striking characters of
asphyxia, including death from drowning, hanging, strangulation, and
suffocation, 1s a distension of the riGHT cavities of the heart, and of
the large blood vessels connected with these cavities, with black
fluid blood. In the case of Mrs. Kirwan, the heart was wHoLLY
EMPTY. The conclusion come to by Dr. Taylor is, that Mrs. Kirwan
died from the effects of a fit of epilepsy while bathing.—See opinions
annexed fo this statement. _ _

Surgeon Rynd’s evidence, and the certificate of the most eminent
medical gentlemen in Dublin, which Dr. Geoghegan, the Police
medical referee, has dared to insinuate is not a genuine doeument,
goes to establish this fact.

Some of the medical evidence on the trial went to shew that the
deceased died of congestion of the brain, caused by drowning in:
connection with epilepsy. Congestion means nothing more than
the overflowing of the surplus quantity of blood in the veins which
had been poured out from the heart, as in the case of the deceased.
The following is a medical analysis of the case :—

Appearances the Body would present
if Mrs. Kirwan's death was caused
by Simple Drowning.

Evidence on the trial.

Frothy mucus in the trachea, tinged
with bload.

Congestion of the lungs. The right
gide of the heart, and of the great blood
vessels comnected with it, full and dis-
tended with black fluid blood.

Water in the stomach,

A white froth, untinged by blood,
issued from the mouth.
| The heart was healthy and empty
both at the right and left side; as
were also the large vessels in connec-
tion with it.

There was no water in the stomach.

B 2







Defence of Williamm Bourke Kirwan. 21

in reference to the heart being entirely empty of blood, he appears
to have slurred over.

His Opinion that the Deceased was Strangled.

Dr. Geoghegan says that Kirwan first strangled Mys. Kirwan, and
then placed the body on the rocks where it was found. It is not
within the scope of ordinary reason to believe that Kirwan would
have placed the body on the small rock where it was found, there
being between such rock and the sea a large ridge of rocks; and
Kirwan, to have done so, must have waded through upwards of forty
feet in extent of water, which for more than half the distance was
about five feet in depth. 'Under such circumstances, every article
of dress on his person must have been saturated with wet ; nor could
he have held his ground against the eurrent, which would have taken
him off his legs. It is inconceivable how any man could think
that a husband would expose a young and lovely woman in the
manner in which Mrs. Kirwan was found, with her bathing chemise
drawn up to her neck. _ -

When Dr. G. penned this so-called medico-review, he had before
him the evidence elicited sINCE THE TRIAL. Further comment is un-
necessary.

The important public question involved in this trial is, Has justice
been done to Kirwan ? has he been tried ?

The Judge's Charge.

Judge Crampton’s words, as reported in Saunders, were—** The
‘* question they had to try was simply, Was that an accidental death,
““or was it designed by ‘a felonious hand? He thought he might
“* say, by the hand of the prisoner at the bar, because there was no
“Cother person on the island by whom i could have been effected.”

No doubt, the evidence of Nangle (if he is to be relied on) went
to the extent that there was no person on the island eveept Kirwan;
but the judge and jury must have been altogether ignerant of the
local position or physical formation of the island, if they believed
Lim; and they must have believed him, or Kirwan would not have
been found guilty, A fleet of fishing boats could be anchored behind
the island; many hundreds of men could be secreted under the
high rocks and cliffs on the north side of the mountain and not be
secn ; and since the trial the most extraordinary facts have come
to light. The first of these is, that Mr. M‘Gregor, a barrister, re-
sident in London, saw, at the time the alleged murder was com-
mitted, a number of fishing boats lying becalmed off the spot where
the body was found.

Another Man upon the Island.

It has been also ascertained that another man was on the island
at the time of Mrs. Kirwan's death, and that he secretly got into
Howth, one of the fishermen having brought him across. By his
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own account, he next day went to Liverpool with cattle, and from
Liverpool to Waterford.

'This man was traced by very singular means, unnecessary to de-
tail, and was found living in Nicholas-street ; and when discovered,
he said that Kirwan was as innocent of the murder as the child un-
born; and when asked why he had himself absconded, he replied he
was afraid of being implicated himself. This man has since left
Dublin, and no trace whatever can be found of him.

Copy of Mr. Steele's Declaration.

“I, William Steele, of Bayview, Clontarf, do solemnly and sin-
“cerely declare that I was conversing with Mr. Smith, in his own
“house in Grafton-street, on Wednesday the 5th of January inst.
*when Mr. Robert Bentley introduced into the room a man named
“John Gorman, who, in the presence of Messrs: Smith and Bentley,
“and subsequently in that of the Rev. Mr. Malet, made certain
“statements to the effect that he was on Ireland’s Eye on the whole
¢ day of the 6th of September, 1852, and after the body of the late
¢ Mrs. Kirwan was removed ; and that William Burke Kirwan was
““ as innocent of the death of the late Mrs. Kirwan as the child un-
“born; and on addressing himself to me said, ‘ He's as innocent as
“you are,’ and which said statements I reduced to writing in the
‘¢ presence of said Gorman; that upon leaving the house he, said
% Gorman, told me he would expect to see me at his lodgings, No.
“ 32, Nicholas-street, on that evening, in reference to his statements ;
“and that I called on said evening, and repeatedly since, at said
““ house, but never again saw said Gorman, and that I was informed
“ yesterday by alodger in said house that said Gorman had left same.

“ WILLIAM STEELE.

“ Declared at College-street Police Office, this 12th day of

“ January, 1853."

Letters from the Jury.

Two letters have appeared since the trial, purporting to have come
from the jury, one of them, signed by Mr. Dennis, the foreman,
on behalf of himself and ten of the jury, There are some remarka-
ble passages in these letters.

The following extracts have been selected from the letter signed
by Mr. Dennis which appeared in Saunders' News Letter of the 13th
January, 1853, evidencing what had been passing in the minds of
the jury. Mr. Dennis says:—* Seeing the two men, Patrick and
“ Michael Nangle, and hearing the evidence, we could form no
+¢ reasonable doubt of the truth of either of them. They are both
“ elderly men. Michael appears older than Patrick, nor is he *b{
““many degrees so observant or so intelligent a man. Patric
‘“ Nangle's account of his finding the body with the sheet partly
“ under it, and his tying it across the chest and knees, is p_erfei?tly
« consistent with all the circumstances of this particular period.

If the jury had before them the statements of the Coroner, and
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six of the Coroner’s Jury, and the facts disclosed in the aflidavits
and declarations herein alluded to in reference to Pat Nangle, it is
“not probable that they could possibly have formed such an opinion.

Mr. Dennis asserts that *some of Kirwan's innocent offspring
¢ and the partner of his crime were living in the house where his
« deceased wife had resided within a month after her death.” If
Miss Kenny had been examined on the trial, this circumstance
would have been fully explained, and the mind of the jury disa-
bused of such belief. Miss Kenny stated in the Crown office that
she was obliged to bring her sick child into town for a few days,
but that she did not sleep in the house. Like all the reports about
Kirwan, it was a shameful falsehood. It was also publicly stated
that Kirwan had married Miss Kenny a day or two after the alleged
murder, and this report evidently weighed with the jury.—See
Miss Kenny's declaration hereto anneved.

Again, Mr. Dennis says :—*¢ True, it was not sworn that the body
“of Mrs. Kirwan was the body of a murdered woman. Proved to
“have been murdered, she must have been murdered by Kirwan.”

With every respect for the just privileges of the jury box, it was
going too far to say she must have been murdered by Kirwan.
Five hundred men might be secreted on the far or north side of the
mountain, hid under the rocks, some of which are nearly 200 feet
high—the mountain itself being 824 feet high, and there were
several fishing boats becalmed off the Long Hole at the time of the
alleged murder.

Again, Mr. Dennis says:—* We do not believe that Mrs. Kirwan
“ died in a fit of epilepsy, nor do we believe that had she so died
““she could have uttered such repeated screams as were heard
“at Howth ; therefore all this special pleading falls to the ground.”
As has been already stated, Mrs. Kirwan had fits of epilepsy during
life, and Kirwan noted the fact before the trial, in one of the briefs
now in the possession of a gentleman, and ready at any time to be
produced. If Anne Maher, Mr. Kelly, or Mrs. Bentley had been
examined on the trial, this fact would have come out.

The following extracts are from a letter from one of the jury,
published in the Freeman's Journal, 20th January, 1853 :—* It was
“evident that about that hour, (five minutes after 7 o'clock,) the
““unfortunate lady had been decoyed to the spot where her bathing
“ecap was found, and then thrown down, the damp sheet held forci-
“bly down upon her face, whilst her murderer knelt upon her
“belly, and that in her struggles to tear the sheet off her mouth,
* she tore the ear-ring out of her ear, and scratched her own face and
““neck. As soon as resistance ceased, he (Kirwan) stripped the body,
““attiring it in a bathing shift, then carried the body into the water
“in the Long Hole, as far as the depth of his own knees, and
“ committed it to the ebbing tide.”

The Ear-ring.
It is lamentable that the jury should have fallen into the error
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‘“husband. Nobody not a fool or a knave could pretend fo believe
“ that such appearances were compatible with death by drowning
“or epilepsy.” This latter opinion is not very complimentary to

Doctors Taylor and Rynd, and the other medical genthmen who
signed the certificate. And from the statement that ¢ Kirwan was
a bad husband,” it must be evident that Kirwan's eharacter and the
slanders which were circulated against him, charges of wholesale
murder, &e., which Mr. Butt in his able speech to the jury properly
observed had poeisoned the public mind, led to his condemnation.
His character was his ruin. If the exposure made of the charges
brought against Kirwan for the alleged murders of Crowe and
Bowyer had been made before the trial, it is not too much to say
that Kirwan would have been acquitted.

- If Miss Kenny had been esxamined, and had admitted that her
brother wrote for her to go to America in 1847, and that Kirwan
wanted her to go, and offered to give her money to support and
educate the children, (then four in number,) or that he would keep
them here, would it not have given a very different colouring to the
case ? '

The question now really is, and it is one of great public importance,
had Kirwan a fair trial? and was the evidence on which he was
found guilty (having reference to the facts herein disclosed) so free
from taint or suspicion as to justify his conviction ? :

The most remarkable feature in the case is the fact, that the
judges who tried the case were the parties who applied to the exe-
cutive for a commutation of the sentence. Kirwan is either guilty or
not guilty. If guilty, such a monster should not have been per-
mitted to encumber the earth. If innocent, how terrible his
doom ! And that no murder was committed; we have the evidence
of Dr. Taylor and of many able and talented medical gentlemen of
England and Ireland ; their opinion being, that the medical evidence
is wholly irreconcilable with death by violence, and that it goes to
rebut such a case. - A ,

It is perfectly clear that the executive found. itself placed in a dif-
ficult position, in conserjuence of the interference of the judges who
tried the case, and who induced the crown to extend to the convict
the Royal clemeney.  The verdict was either such a verdict as could
be acted on, and the full penalty of the law enforced against the pri-
soner, or it was a bad verdiet, and onghit not to be acted on. The
latter may be assumed from the fact of the interference of the judges
so immediately after the trial, and before the evidence herein de-
tailed was known; and it must be evident to every one that the
judges had some doubts upon their mind as to the correctness and
legality of the wverdict. Under such cirenmstances, it would be
more consistent had the sentence been altogether remitted, and it is
quite clear that if there was a. Court of Criminal Appeal, the judges
would have granted a new trial 5 and it i equally clear that if Kir-
wan were tried again, he must be acquitted. . In the annals of cri-
minal jurisprudence it was never known that a party was murdered
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No. L.—Létter from Mr. Wynne, Under Secretary to His Excellency
the Earl of Eglinton.

TO THE EDITOR OF THE DAILY EXPRESS.

Sie—In consequence of the many different and erroneous re-
ports which have been circulated respecting the commutation of the
sentence of death lately passed on Mr. Kirwan, I beg to inform you
that Lord Eglinton acted on the recommendation of Judge Cramp-
ton and Baron Greene, and with the concurrence of the late Lord
Chancellor, and that he neither solicited nor received the advice
of any other person whatsoever.

Your obedient servant,
JOHN WYNNE.

January 25, 1853.

e

No. II.—Letter from Henry Davis, Esq.

The Coroner, Henry Davis, Esq., who held the inquest on the
body of Mrs. Kirwan, has addressed the following letter to an
evening contemporary, in vindication of his conduet in the case:—

Donecarney, Jan. 24, 1853.

Sir—I have read so many articles in different newspapers on this
subject, that I did hope it was altogether exhausted; nor should I
now appear in print, had the writer of a letter in your paper of the
20th instant, who subscribes himself * Memor,” and whom you
state to be a Professor at one of the Queen’s Colleges, confined his
remarks to the office of coroner generally, and not made an attack
on me as to the manner in which I conducted the inquest on the
late Mrs. Kirwan. :

With his remarks as to the necessity of reform in the coroners’
courts, I fully concur; but he must not support his argument on
that subject at my expense.

I shall answer his letter, giving my own name and the names of
others, who, if I mis-state anything, can correct me; and I shall
show that in the whole transaction I did my duty, and held the
inquest properly.

On the morning of the 7th of September last, I received from
Constable Robert Sherwood, of Howth, a report of the death of
Mrs. Kirwan, dated the 6th, wherein he states * That Mr. Kirwan
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The case stood thus:— A lady lying dead, who, having gone with
her husband to spend the day on Ireland’s Eye, she herself telling
the boatmen what time to return for themj they return at the hour
appointed, and are told by the husband that she had gone to bathe
at six o'clock, and that he was in search of her, when they join in the
search and find her dead, with her bathing dress and bathing boots
on her; a husband against whom not the slightest charge was made,
I say, if the medical student did come when I sent for him (and it
turned out that he had not as yet taken out his diploma), a medical
student of siz years standing was quite competent to make a super-
ficial examination of ‘the ‘body, and I would not be justified in
ordering a post mortem examination under the circumstances.

Were I to do so in the numerous drowned cases which I have fo
investigate, the grand jury and ‘the public would at'once exclaim
against me, and I would be required by the grand jury to show
why in such cases I had post mortem examinations, as they did lately
in the case of infant children, where the first thing I had to do was
t:il'asnerhain by a post mortem examination if the child was horn
alive. - LaieiaTe :
But this medical student not only ¢ glanced at the body,” as
your writer states, but he examined it seemingly with care. He
not only ‘“looked at the face,” but before walking away, as
“ Memor " states, he stripped the body, which was perfectly uncovered
before lim, the jury and myself, and he closely examined the head for
injuries, but found none. - :

“ Memor ” finds fault that I did not know the body had been
washed; T wasnot informed of it; T had no information of a bloody
sheet, a bloody sail, of screams heard from Ireland’s Eye on that
evening, of ill-treatment of his wife by Kirwan, of bleeding from
the ears and other parts, nor did I see any. I had but the evi-
deneces of the two boatmen, and Mr. Brew. ; :

I first examined Patrick Nangle, and, as to his evidence,, your
writer says, ‘“ that when he was called up, and just as he was about
to detail facts of paramount. importance, he was stopped by the
coroner, at Kirwan's desive.” I give that statement the most unquali-
Jied contradiction ; and if Patrick Nangle swere at the trial, as
“ Memor” charges, that I was at the inquest, but I was not allow-
¢ ed to speak at it; before T came to that part of my evidence about
*¢ the sheet, I was put back by Mr. Kirwan's directions; I had not
“ mentioned about the blood; nor abous the way I tied her up,
“ when I was stopped; I said mothingl at the inquest about Mr,
¢ Kirwan pointing to where the clothes were, because I was order-
#ed to draw back ;7 he sworewhat was totally untrue. | 1 appeal to
every one of the jury—to the sub-inspector, Mr. Cradock—to any
person who was present, if such was the fact.  What did occur
was, when Patrick Nangle, in /his evidence; came to the finding of
the body, he said she was lying with the sheet partly under her;
wherenpon Michael Nangle, the other boatman, who was present in
the room, at some distance from him, interrupted him, and said,
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“ No, Pat, the gentleman brought down the sheet;” then Kirwan
“ gaid, in an excited manner, ‘ That man (Pat) is wrong—the other
“ man tells the truth.)” I then told Michael to keep himself quiet,
and when it came to his turn to be examined, I would have his ac-
count of it. Michael was vexed, and said something about telling
what he knew when it came to his turn; further, Kirwan did not
interrupt any witness, nor would he have been allowed to do so.
Patrick Nangle went on with his examination until he finished, and
was asked by me if he had anything further to add. He said he
had told all, and on my reading over his information to him, I asked
him had he anything more to say ? He said he had not. Michael
Nangle was then examined, and gave his account of the finding of
the clothes by Kirwan, and the reason of Kirwan having found
them, because he went higher up on the rocks than they did.

Your correspondent proceeds to say :—** This interruption or sup-
pression of the evidence was at the direction of the only person to
whom any suspicion could be attached, and a fortiori, the only one
who could have rendered the inquest at all necessary : but ulterior
proceedings were demanded, and they were taken.” If, sir, at the
inquest, evidence was withheld that could have been given; if on a
subsequent trial evidence given before the coroner be partly sup-
pressed or amended, the coroner and his jury are not to blame.

Suppose a case:—A gentleman and his wife, whose characters
are unimpeached, living apparently happily together (and we had
no reason to believe Kirwan and his wife were otherwise), the wi:fe
a remarkably handsome young woman, lodging for six weeks in
Howth during the summer months, going frequently to Irelands
Eye to spend the day, taking with them their dinner, he with his
sketch-book, she with her bathing-dress; she tells the boatmen as
she did on other occasions, to return for them at eight o'clock in
the evening; they do so, and are told by the husband that his wife
had gone to bathe about six o'clock, that she had not returned, that
he was uneasy about her, and had been looking for her; that they
all proceed to search for her, and find her lying dead, near the place
where ladies are in the habit of bathing when on the Eye (it was
so sworn before me), without marks of violence,—the scratch on
the forehead, and the marks left by the fish on the eyes and ears,
excepted ;—and you have the case presented to me and the jury at
the inquest. 3

Kirwan's eharacter was his ruin. 1 held the inquest on the 7th of
September; it was published in the newspapers on the 8th, and on the
9th a person was with me, in consequence of having seen an account
of the inquest in the papers, to swear an information that there were
good reasons to believe Kirwan made away with his wife—grounded
not on anything that occurred on Ireland’s Eye, not on anything
that occurred at Howth, but on acts of Kirwan's, alleged to have been
committed by him years before. There was sufficient n the informa-
tion to excite suspicion, where none existed before, and to “'ﬂ'rg"%t
me in putting myself in communication with Mr. Cradock, the Sub-
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Inspector of police, which I did that evening, when that gentleman
instituted further inquiries about Kirwan, and proceedings were
taken which ended in his conviction.

It was after this communication to Mr. Cradock, that evidence
was obtained of the flow of blood from the ears and other parts—
of sereams from Ireland’s Eye that evening—of blood on the sheet
—of blood on the sail—that he was a bad husband—that they
lived unhappily together,—and that he had a mistress by whom he
had a number of children, who took Mrs. Kirwan's place shortly
after her death ; and because, forsooth, the coroner and his jury do
not know all this, and do not bring in a finding of * guilty of mur-
der ” against Kirwan, ¢ Memor " says—*¢ What can the judges and
the law officers of the State do, if coroners so grossly neglect their
obvious duties, or are ignorant of the use of those powers put at
their disposal, and of the great responsibility of their office; if pro-
ceedings slovenly devised and carelessly conducted are suffered to
go on in the old track ?”

I give no opinion of the guilt or innocence of Kirwan. I only
justify my conduct as a public officer, and I maintain that the in-
quest was not slovenly or carelessly held, and that the verdict of
the coroner’s jury was a proper one on the evidence produced before
them. As it has been rumoured, amongst the other fabrications
concerning this case, that I was a friend or relative of Kirwan's,
I beg to inform you that I never saw him or Mr. Hamilton, the
mediecal student, until the day of the inquest.

I have used the expression that the marks on the eyes and ears
were evidently from the crabs. This to many may require explana-
tion. It is the small green crab that frequents the strand, and is
sure to attack a dead body—the eyes first. I have met with cases
showing their marks in all stages, from a body not an hour in the
water, having only the eyes touched, up to the head completely de-
prived of all flesh, and the skull as bare as if it had been under-
ground for years.

Your obedient servant,
HENRY DAVIS, AM,, T.C.D.
Coroner of the County of Dublin.

No. IIL.—Mr. Boyd’s Statement.
TO THE EDITOR OF THE DUBLIN * WARDER.”

Sir,

Having been foreman of the coroner’s jury which inquired into
the cause of Mrs. Kirwan's death, T think I have a right to claim a
short space in your columns, especially as it appears to me many in-
accurate statements respecting the appearances of the body of the
deceased, and relating to other circumstances, have found their way
into the public journals.
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about the sword cane and sword cut, and about the quantities of
blood, which he alleged on the trial, I cannot imagine. I feel sa-
tisfied that he gave his testimony to us as one who believed that
Mrs. Kirwan had been drowned and not murdered. He told us all
he had to say and he so stated to the coroner. There were not the
least grounds for his observation on the trial that he was put back at
the inquest by Mr. Kirwan’s directions, and prevented giving his evi-
dence.

The evidence given by the two Nangles on the inquest respecting
the sheet was contradictory; the one asserted postfively that Mr.
Kirwan brought down the sheet and a shawl, and wrapped the body
in them ; the other said the sheet was partly under the body when he
found it, but he subsequently stated he was confused at the time
and could not say whether he might not have been mistaken.

The witnesses stated to us no suspicious circumstances respecting
the finding of the clothes; they said Mr. Kirwan went further up
the Long Hole than they did, and found them, but they added
nothing more. The position and appearances of the clothes, as
stated to us, led us to form a conclusion that Mrs. Kirwan must
have quietly and deliberately undressed herself; have taken off her
bootsand puton herbathing boots,and have arranged herstockings and
her clotheswithoutdisturbance. Her reticule basket was produced to
us as it was found beside the clothes; in it lay, in the bottom, her
shawl-pin, her garters, and on the top her stockings drawn carelessly
one inside the other. Her bonnet was beside the clothes; and since
the inquest her black lace cap, a small looking glass and a rack comb
were found on the same rock close to where the clothes were.

Mr. Kirwan’s bag was also produced to us, containing a piece of
ham, some bread, knives, forks, and plates, which were dirty from
use.

After Mr. Kirwan was examined, and told ns what he had been
sketching, we required his sketch to be produced ; it represented the
evening appearance of the Dublin mountains, and must have been
taken near the Martello Tower on the island, where he had pre-
viously informed us he had been employed.

Pat Nangle informed us on the inquest that there must have
been between five and six feet of water in the Long Hole, over the

place where the body was found, at the time when Mrs. Kirwan ,»

went to bathe. I am very well acquainted with the place, and I
believe this measurement to be quite correct.

There are many other circumstances which, as represented to us,
and as they were given in evidence on the trial, do not at all coin-
cide ; but I would be extending this letter to an unreasonable length
if I entered npon them. 1 do not address you for my own vindica-
fion; it is the truth which I would wish to be made public, and I
eome forward impressed with the conviction that had all the facts sub-
malted to the jury who tried Kirwan been laid before them, as we saw and
heard them, they would have given a verdict other than that under
which he is now suffering. My firm convietion is, after having my-

c
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mie and told me I could not remain ; she gave me back the money I
deposited; and sooner than be subject to exposure, I left the house;
that some of my furniture was broken in the removal from the house,
and I and my children were obliged to remain in the sfreet until
almost two o'clock in the morning, and that but for the shelter of a
covered car, my children would have perished from cold. That
having engaged lodgings in my present abode, a person of the name
of Mortimer Redmond, of the detective force, called on me on
Friday, the 14th January, inst., in company with another man and
a Mrs. Bowyer. He said he had a warrant against me for felony
of papers, and made search for them, and also for property alleged
to have been stolen from Mrs. Bowyer in the year 1837. He asked
me if I knew anything about the murder of Mr. Bowyer; to which
I replied that I did not. He also went into the inner room, and in
the presence of my son Edward, and my servant, Mary Anne Roch-
ford, said, ** Was I not a foolish woman not to have taken away
some of the feather-beds from Kirwan's house ?” to which I replied
that T never took anything, either papers or property, from Mr.
Mr. Kirwan’s house; and I declare that 1 never did take any papers
or property from Mr. Kirwan's house, save two newspapers. I de-
clare that about seven o'clock on Sunday evening, the said Morti-
mer Redmond a second time called upon me, and against my wish
intruded himself into my room. He said he came from Col.
Browne, to inform me that Mr. Kirwan's property was to be sold
on the following Friday, and to know if I had any legal claim, and
was I not married to Mr. Kirwan. He said he had evidence in the
Castle of the marriage, and that all he wanted was the name of a
witness; and that if I would tell him and admit that I was married,
I would be restored to my position in society, and be entitled
to Mr. Kirwan's property. I replied that T was not married to Mr
Kirwan, and that I had told Major Brownrigg so. I then requested
said Redmond to leave my room, which he refused. He sat down
on the sofa, and said he would not stir until T told him when and
how I was married; and when I insisted on his quitting and not
terrifying my children, he then in a threatening tone and manner
said, “ Since you will not give the information I want, I now tell
you that Col. Browne will put your children in the poorhouse;” to
which I replied, ¢ My children are not begging; do with me as
you like, but you shall not touch my children, unless it be over
my dead body.” T then insisted on his quitting, and threatened to
make him if he would not, when at last he did so. T solemnly de-
clare that some time in the year 1847 my brother, who resides in
America, wrote for me to go over to him; and that Mr. Kirwan
urged me to go, and offered to give me any means I required, and
that he would either provide for the children here (then four in
number), or I might take them with me, and he would give me
ample funds for their support and education, which I declined
doing ; and I solemnly declare that I stated in the office of Mr.
Kemmis, the crown solicitor, that the responsibility of my intimacy
: ¢ 2
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No. IV.

Considerations on the Medical Evidence of Death from Drowning, in
velation to the case of William B. Kirwan. By Alfred S. Taylor,
M.D,, F.R.S.

[From the Dublin Quarterly Journal of Medical Science, February, 1853. ]

[ArTER the trial and conviction of W. B. Kirwan, at the Commis-
sion Court in Dublin, in December last, for the alleged murder of
his wife, an appeal was made to me, by several gentlemen of good
professional standing in London and Dublin, fo state my opinion re-
garding the validity of the medical evidence against the prisoner.
The subjoined paper embodies that opinion. It was not written
originally with a view to publication in a mediecal journal, but tu:r.zud.
in bringing about a revision and a reconsideration of the medical
evidence upon which the conviction appears to have taken place.
It has been suggested to me that the publication of this short paper,
in the Dublin Quarterly Journal of Medical Science, would be at-
tended with some advantage in reference to a very obscure and very
difficult branch of medico-legal inquiry; and I have, therefore,
assented to its appearance there. In considering the whole case, 1t
seemed fo me that, notwithstanding the moral and eireumstantial
evidence against the accused, the learned judges who presided at the
trial considered the medical proof of wviolent death to be absolutely
necessary to conviction. The jury, by their verdict, came to the
conelusion that the cause of death was violent, and from the hands
of another; but the appearances of the body, so far from supporting,
rather tended to rebut, this view. Such, at least, if I am rightly
informed, is the conclusion to be drawn from the medical facts
But for the moral circumstances adduced against the prisoner, it is
not possible to suppose that, in the absence of any marks of mur-
derous violence on the body, to bear out the theory of the prosecu-
tion,—of any marks of violent struggling or resistance,—and in the
absence of any of the special signs of drowning or strangulation on the
body of the deceased, this man should have been convicted of murder. A
question then arises, whether any amount of moral evidence can com-
pensate for a deficieney of proof of the cause of death? From a
sentence extracted from the charge of the learned judge, and placed
at the head of the subjoined paper, the answer to this question must,
I apprehend, be in the negative. The proof of a violent death is an
essential part of the proof of the alleged crime; and in Kirwan's
case this proof, medically speaking, is deficient. Had the signs and
appearances of the kind of death (drowning and suffocation by pres-
sure) by which the deceased is alleged to have been destroyed, been
properly placed before the jury, they must, in my opinion, have been
led to entertain a rational doubt whether death in this case was so
clearly traced to violence at the hands of another, as to justify a con-
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viorly, inferiorly, &e.; this congestion assigned to engorgement of
blood during life.* The heart was healthy, and was empty both at
the right and the left side, as were also the large vessels connected
with it.

5. There was nothing to indicate that any weapon had been used.

6. It is to be inferred also, from the foregoing statement of the
condition of the body, that there were no marks of a ligature or of
violent compression about the mouth, neck, or chest.

7. The stomach was found empty and contracted, and there was
no froth or frothy mucus in the trachea, bronchi, or air passages.

8. The abdomen was much distended with gas, and the diaphragm
much pushed up.

Taking these statements to represent the condition of the body of
the deceased, I would beg to observe, that there is nothing here of
a medical nature to prove that the deceased died by drowning, or
by any form of asphyxia, such as suffocation or strangling.

The most important and well-marked appearances of DROWNING
Ares—

1. The presence of a frothy mucus and fluid, (tinged with blood,
in cases of great congestion during life) throughout the air-tubes of
the lungs.

2. The presence of water (salt water, ifin the sea) in the stomach.

3. Congestion of the lungs, with a full and distended condition
of the rigHr smE of the HEART, and of the great blood vessels
connected with it.

The appearances observed by Dr. Hatchell in the body, after it
had been buried in a wet grave, thirty-one days after death, appear to
me to reveal no more than the general effects of decomposition,
which must, upon his own admission, have advanced to a consider-
able extent, to have rendered the brain fluid, and to have caused
a pushing up of the diaphragm by the gas in the intestines.
Engorgement or infiltration of blood in the small vessels of the
posterior and inferior parts of the lungs, as well as of the lips and
genital organs, may naturally be expected where decomposition has
gone on to this extent; and in my opinion no inference presumptive
of death by drowning, or by any form of suffocation, can be safely
drawn from the appearances which he saw and has desecribed.
Such changes, excepting the abrasions externally, might be found
in any dead body buried for a month in a wet grave, and quite
irrespective of violent death. In so far as the appearances can be
relied on, they actually prove that the only certain signs of death
from drowning were wanting :—

1. There was no froth or frothy mucus in the trachea.

2. There was no water in the stomach.

3. There was no blood in the right cavities of the heart, or in the
great vessels connected with it.

The froth observed by Mr, Hamilton as issuing from the mouth

The lungs collapsed, and the minute vessels gorged with blood."— Printed
Infuormation, 15th October, 1852,
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Image, a surgeon at B St. Edmunds, Suffolk. Contrast the
'me::dEi’r:al evidence respect?;g the cause of death in this and Kirwan's
case. Froth and mud were found in the mouth and fauces, also in
the air tubes, as well as pieces of green weed from the pond. The
stomach contained a pint of liquid, mixed with mud and sand. The
lungs were engorged and greatly distended, containing much fluid and
frothy mucus. The state of the heart is not deseribed in my pub-
lished account ; but knowing the importance of the observation, I
wrote to Mr. Image, to inform me of its condition. In a letter,
dated Bury St. Edmunds, May 17th, 1852, now lying before me, he
says, * Both right and left cavities of the heart were filled with black
Siuad blood.”

My friend, Dr. F. Ogston, of Aberdeen, has had great experience
in the inspections of the bodies of the drowned. When I held the
editorship of the Medical Gazette, he sent me a series of papers on
this subject, not for the purpose of supporting any particular theory
in any particular case, but as a dry record of medical facts. In re-
ference to the appearances now under discussion, a paper by him will
be found in the number of that journal for August 15, 1851,* in which
he gives an account of the condition of the heart in fifty-three in-
spections which he made of drowned subjects. The right cavities
were found empty only in fwo instances, and in one of them the per-
son had been fifty-six days dead, and in the other dead for an un-
certain time. If any reliance is to be placed upon the examination
of the body in the case of Mrs, Kirwan, the appearance presented by
the heart destroys the inference drawn from the engorgement of the
lungs, and proves, or renders it in the highest degree probable, that
this lady did not die from drowning or suffocation.

But it may be said, frothy mucus may have existed in the air-
passages at the time of death—so also the heart may have been dis-
tended with blood, and the stomach may have contained water—
that in fact decomposition may have led to the obliteration of these
conditions, If this view is to be adopted, then the inference of death
from asphyxia (drowning or suffocation) must be based not on medi-
cal facts, not on appearances actually presented by the body, but
on a series of assumptions. Such a course would be most dangerous,
and when ne mark of violence on the body existed to indicate death from
asphywia, it would be equal to declaring a man guilty of murder
not upon seientific proofs, or upon data confirmed by experience,
but upon mere conjecture.

The theory of death assumed by the prosecution is not only not
proved, but actually disproved by the appearances found on the body.
Had the dead body of Mrs. Kirwan been found inland, at some dis-
tance from the water, her clothes removed, and no appearances of
wetting about the body or hair, it appears to be impossible that any
medical men in examining the body, and finding only the appear-
ances described by Dr. Hatehell, could have arrived at the conclu-

" * Medical Gazette, vol. xlviii., p, 200,
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tion had ceased? In relation to the cause of death, as it did net
proceed from any wound, it proves nothing. It is as difficult to re-
congeile this effusion of blood with the theory of death from violence,
in a case like this, where no indication of violence from constriction
or compression is apparent on the body, as with death from an attack
of epilepsy or apoplexy. To assume that it is a proof of death from
some form of asphyxia, as a result of forcible compression, would be
most unjust. It is a rare condition in asphyxia, and not a constant
accompaniment or sign of the suffocation or strangulation of fe-
males.

The fact that the genital organs were found vascular and injected
amounts to nothing; because the observation was not made until
thirty-one days after death, and decomposition in the abdomen had
advanced so far as to cause great distention of that cavity, and a
pushing up of the diaphragm. Gravitation, as well as the mecha-
nical effect of this compression on the blood contained in the abdo-
minal and pelvic viscera, might account for this increased vascu-
larity. As it was not observed when the body was recent, it is a
sign of no value as an indication of the cause of death.

The theory suggested by the prosecution, that deceased was
suffocated by a sheet being placed over her head, derives no support
from the appearances of the body. Such a mode of suffocation
would not prevent violent struggling, the swallowing of water, the
marks of great resistance, of great injury to the back and arms—
where rocks and shingle were beneath, the evidence of great pres-
sure on the neck or chest, which could not fail to strike the first
observers of the recent body. The prisoner could not have thus de-
stroyed life withont wetting his coat as well as his trowsers ; orwithout,
probably, showing the marks of considerable wetting, of struggling
or resistance, on his person or dress. This theory is not supported
by the examination of the body. The keart is found empty, whereas
in suffocation the right cavities should be distended. If it be sug-
gested that the cavities of the heart may have been filled, but emp-
tied as a result of gaseous putrefaction, then it would be only fair
to say that the inspection, made thirty-one days after death, threw
no light on the cause. In a question of life and death, it would bhe
most unjust to assume that conditions had existed of which there
was no proof, or to assert that the fulness of the lungs allowed of a
strong inference against the prisoner, while the emptiness of the
heart was not a circumstance in his favour.

I assert, as my opinion, from a full and unbiassed examination of
the medical evidence in this case, that so far as the appearances of
the body are concerned, there is an ENTIRE ABSENCE OF PRoOF that
death was the result of violence at the hands of another. Persons
while bathing, or exposed to the chance of drowning, are often
seized with fits which may prove suddenly fatal, although they may
allow of a short struggle; the fit may arise from syncope, apoplexy
or epilepsy.  Either of the last conditions would, in my opinion,
reconcile all the medical circumstances of this remarkable case.
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violent, that he should undoubtedly, with a proper representation of
medical facts and inferences by the medical witnesses, have received
the benefit of it.

If a man is charged with murder by poison, death from poison
must be proved,—the appearance in the dead body must not leave it
doubtful whether death was caused by disease or poison. If the
usual signs of poisoning (inflammation) are absent, a medical wit-
ness, unless there be other strong and direct evidence of poisoning,
would not be allowed to infer that inflammation might have been pre-
sent at an early inspection of the body, but had disappeared when
he examined it, because in his opinion the condifion had been de-
stroyed by changes in the grave. This is conjectural evidence. It
is mere matter of opinion, and must not be allowed to weigh against
~ a prisoner when the cause of death is actually invelved in doubt. Dr.

Hatchell, in the case of Mrs, Kirwan, was placed in a difficult posi-
tion. He had not given an opinion on the cause of death from an
inspection made thirty-one days after death, the body having been
placed in a wet grave, and decomposition having advanced to a con-
siderable extent. He probably gave the best opinion that he could
from the only appearances which he found, but in doing this he
overlooked, as it seems to me, the importance of other appearances
adverse to his view of the cause of death ; and, in my judgment, he
would have acted more wisely, and more in accordance with the
rules of science, had he referred the infiltration of the lungs and the
vagina to post-mortem changes. The result of the inspection at
that distance of time either proved nothing with regard to the cause
of death, or, from the state of the heart or stomach, it proved that
death could not have taken place in the manner in which the witness
supposed and asserted that it did take place.

No. V.

Certificate of sundry Physicians and Surgeons, on reading the statements
in Appendiz VII.

Having well considered the foregoing statements, more especially
those that describe the appearances presented by the body at the
mortem examination, made after it had been exhumed; when

the body, having died a sudden death, had remained during thirty
days in a grave that had from two three feet of water in it, we are
of opinion that, for the most part, the appearances explain nothing but
We are further of opinion that the appearances unaccounted for by
the process of decomposition are quite compatible with death caused by
simple drowning, or by the seizure of a fit in the water; and we deem
it highly probable the latter was the unhappy cause of death in this in-
aance; for it appears from the sworn testimony annexed of Arthur
Kelly and Anne Maher, that Mrs. Kirwan was subject to fits; and
we are given to understand that her mother, now alive, derives her
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He is also author of the standard works of the age on Medieal
Jurisprudence and on Poisons.
Truly yours,
J. MOORE NELIGAN.

The Rev. J. A. Malet.

Dr. Taylor's Reply to Dr. Neligan's application for his opinion of the
Medical Evidence respecting the cause of Mrs. Kirwan's Death.
15, St. James's Terrace, Regent’s Park,
December 20th, 1852,
My dear Sir,

Before the trial of Kirwan took place, some of
the particulars were communicated to me by Dr. Geoghegan. It
struck me at the time that although the conditions of the body
were certainly not incompatible with death from drowning, there
was an entire absence of such appearances as would justify a medical
opinion that the deceased had died in this manner,

Several friends have referred to me on the point. Mr. Rodwell,
the barrister, considers there was not sufficient evidence to convict.
On Saturday, my friend B. Cooper, the surgeon of Guy's, came to
me and most strongly stated his opinion from the medical evidence, that
the prisoner has been wrongly convicted.

After the appeal which you have made to me, I will give an
immediate and close attention to the medical evidence and the me-
dical circumstances of the case. My present conviction is, that all
the medical circumstances are explicable without reference to any act of
violence on the part of the prisoner, and that therefore to execute him for
the alleged offence would be a most dangerous proceeding on the part of
our law authorities. '

I am, dear sir,
Your’s very truly,
ALFRED 8. TAYLOR.
Dr. J. M. Neligan.

' No. VII.

Copy.— Information of James A. Hamilton of Howth, Medical Stu-
dent, sworn before Henry Davis, Esq., Tth of September, 1852.
Saith, that T am a Medical Student ; I have examined the body of

the deceased lady; there are no marks of violence, a few scratches,

as if from rocks; the body presents the appearance of a person
being drowned.

Copy—Information of George W. Hutchell, Esq., M.D. of the Consta-
bulary Depot in the Phaniz Park. Sworn 15th October, 1852,
Saith on the 6th day of October, instant, I proceeded to Glas-

nevin Cemetery, for the purpose of making a post mortem examina-
tion on the body of ‘the late Mrs. Kirwan. The grave in which the






