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PREFATORY REMARKS.

Tug novel circumstance, in the trial of an action for libel,
of the defendant commencing with his case, and thereby
obtaining the advantage of a first impression, makes it
necessary to request the attention of the reader to a short
statement, before he enters upon a perusal of the following
]mges.

Mr. Bransby Cooper entertained, and had, without re-
serve, expressed opinions very unfavourable of the science,
the candour, and the moral rectitude of the publication
called the Lancet. He had reason to believe that an in-
dividual, who possessed the privilege of attending at Guy’s
Hospital, had used that privilege for the purpose of malk-
ing communications to the author of that work. He was
not however aware, before the fact was disclosed at the
Trial, that such communications were made the subject of
pecuniary traffic. Upon more than one occasion he had
noticed the conduct of that individual in terms of marked
disapprobation, and had thereby, as he was informed, given
rise to very vindictive feelings, denoted by a declaration
which it will be seen in the following pages, that the in-
dividual alluded to, would not deny upon his oath, that  he
would watch some opportunity to make Mr. Cooper re-
pent.” That opportunity was supposed to present itself
upon occasion of a very peculiar and difficult case of litho-
tomy, in which Mr. Cooper was called on to operate at
Guy’s Hospital. The design to publish the case was first
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announced by an offensive notice in the Lancet. In the
following number the promised report appeared, cast in-
to something of a dramatic form, and combined with sun-
dry touches of drollery and ridicule, very singular, con-
sidering the nature of the subject; but consistent enough
with the motives of the reporter. The article in the Lancet,
to invite the attention of the public, was announced on the
day of its publication by two of the morning papers. The
design of thisreport was, to insinuate that Mr. Cooper had
failed to reach the bladder of the patient in his first attempt
with the knife; that he consequently failed in his first at-
tempt to reach it with the forceps; that he lost his presence
of mind ; that his second attempt with both knife and for-
ceps, was equally unsuccessful ; that he then used the cut-
ting gorget without reaching the bladder; that the knife,
the forceps, or the gorget, and probably all of them, had
been thrust between the bladder and the rectum; and,
finally, that the parts, upon examination after death, exhibit-
ed appearances which confirmed these insinuations. Had
they been true, Mr. Cooper mustindeed have been deficient
in the most ordinary degree of skill and science in his pro-
fession ; a degree of skill and science which no surgeon,
educated at a considerable hospital, can fail to possess, un-
less there be some defect in his intellect, or his senses.
But the insinuations were, one and all, entirely false and
oroundless. A contradiction of them was published, un-
known to Mr. Cooper, by a considerable number of the
pupils, who had been present at the operation, and were
indignant at the misrepresentation. This gave occasion
to a second publication in the Lancet, in which the death
of the patient was, in distinct terms, aseribed to the want of
skill in the operator. Moreover, he was declared to be
cenerally incompetent in his profession, and unworthy of
his station, as Surgeon at Guy’s Hospital ; his nppnintmr‘mf
to which, was charged to be owing to his connexion with
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Sir Astley Cooper, and a corrupt influence exercised in his
favour amongst the governors of that institution.

These libels form the ground of the action which Mr.
Cooper thought it due to his reputation and his honour to
bring against the editor of the Lancet. The Defendant,
by his pleas, admitted the publication, and did not deny the
motives alleged for it, but undertook to prove the truth of
what he had asserted. His failure, and the verdict of the
jury for the Plaintiff, are known. But the garbled manner
in which the evidence has found its way to the public, and
the impression which may possibly be made by the singular
accident of the Defendant’s case being first published,
without the least intimation, much less explanation of the
Plaintift’s, induces him to lay before the reader a full ae-
count of the trial, taken in short-hand by Mr. Gurney.
This is the only method left, imperfect as it is, of imparting
to the reader something of that full conviction and lively
indignation which, with the exception of the Defendant,
and a few of his adherents, animated the whole of a most
itelligent audience, who heard the trial, and who econfi-
dently expected much larger damages than the jury, after
the very proper exhortation of the judge to moderation and
temperance, thought it right to give. Mr. Cooper was
always indifferent to any amount of damages beyond what
might be sufficient to mark the clear opinion of the jury.
He is well satisfied with their verdict. They cousisted of
ten special and two common jurymen. He has nothing
further to say upon that subject, except that he would have
preferred a full special jury ; not because he imagined that
any honest man, who heard the evidence, could entertain a
doubt of the malice or the falsehood of the libels, but be-
cause he was aware that the character and system of the
defendant’s work made it less likely to find favourers
and supporters in proportion to the science, the taste, and
the refinement of those who might sit in judgment upon the
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particular parts of it in question. To members of his own
profession, or to persons of general science, he need not
appeal: they well know how to estimate the skill and com-
petency of the witnesses who were brought to speak against
him, as well as their veracity and integrity. But he trusts,
and believes, that every reader who bestows his candid at-
tention upon the following pages, will be fully satisfied that
every one of the insinuations and assertions to his preju-
dice, contained in these libels, has been fully, completely,
and satisfactorily refuted, not only by the evidence adduced
on his part, but, in a great measure, by the most credible
witnesses for the Defendant.

Finally, he thinks it must also appear to those who will
take the trouble to weigh the whole case, with attention to
all its parts, that, to accomplish his ruin, was the object of a
conspiracy, in which ignorance and malice took the lead,
and were followed by fraud and falsehood. To the mem-
bers of his own profession, who voluntarily and cheerfully
came to his aid, he cannot adequately express his grateful
sense of their conduct. He feels a conscious pride and
security from injury, not only in the testimony of those dis-
tinguished and honourable persons who were called as wit-
nesses on his behalf, but in the zeal and kindness of many
others, well known and highly esteemed by the public,
who did him the favour to attend, and who would have
been requested to give their evidence, but for the lateness
of the hour, and the opinion of his counsel that it was not
expedient to fatigue the Court with further examinations.
He can never forget what he owes to them, or that the best
manner of discharging the obligation is to exert his efforts
with theirs to elevate and adorn their common profession,
not only by the improvement of art and the cultivation of
science, but by the love of truth, and the practice of libe-

rality and candour.









In the Ring's Bench.

WESTMINSTER HALL,
December 12th, 1828,

COOPER v. WAKLEY .*

TRIED BEFORE LORD TENTERDEN AND A SPECIAL JURY.

Tre following Special Jurymen answered to their names:—

THOMAS HENRY, Merchant, EDWARD BURN, Merchant.
HENRY LAING, Merchant. BURRAGE DAVENPORT, Merchant.
RICHARD PRANCE, Merchant. JOHN OLIVER HANSON, Merchant.
G. MARCELLUS ROCHER, Mercht. DUNCAN M‘LACH LAN, Merchant.
HUNTLEY BACON, Merchant. ISAAC WESTMORELAND, Merchant.

Talesmen.
JOSEPH THOMAS, JOHN WHEELER.

Counsel for the Plaintiff.
Sir JAMES SCARLETT, Mr. POLLOCK, Mr. SCARLETT.

Solicitors for the Plaintiff—Messrs, PATERsON and PEILE.

Solicitors for the Defendant—Messts, FAIRTHORNE and LoFTy.
The Jury were sworn,

The Pleadings were.opened by Mr. SCARLETT.

Sir James Scarlett —Your Lordship will allow me to state, that in this
case some of the affirmative issues are thrown upon the Plaintiff, who is to
prove his own skill, although there is no general issue.

Lord Tenterden.—Which are those issues 3

Sir James Scariett.—I will state them to your Lordship.-~¢ The Plaintiff
then and there performed the said operation in an unskilful and unsurgeon-
like manner, and did then and there," it is the fourth plea, « by such unskil-
fulness, cause the said patient a much greater degree of pain and suffering than
he 1wnu1d otherwise, and but for that cause, have incurred.”"—My Lord, it is
quite clear that the one is skill, and the other want of skill ; and, indepen-
dently of that, as the object of this case is to recover damages not liquidated,
IaEprZhend the Plaintiff has a clear right to begin.—The third plea is this—
puinT:d i‘;:;tem’en.—l wish the particular passage of the fourth plea to be

Sir James Scarlett.—The third plea is, ¢ That he was a much longer time

* The Libels, forming the subj i i }
- : Ject of this Action, were read by Lord T
and will be found in his Lordship’s Address to the J:w}r. X Eﬂlcrﬂel!?
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fh‘m Was necessary or proper, or than a skilful surgeon would have occupied
in that behalf, and that Plaintiff then and there performed the said operation
1n an unskilful and unsurgeon-like manner, and did then and there, by such
unskilfulness, cause the said patient a much greater degree of pain than he
would otherwise, and but for that cause, have incurred.” '

Lord Tenterden—That is in the third plea ?

Sir James Scarlett.—Yes, my Lord—¢ And but for that cause have in-
curred, sfnd that it was and is doubtful and questionable whether the death
of the said patient was caused by such unskilfulness as aforesaid."—No one of
the pleas is a good plea.

Lord Tenterden.—+¢ That the Plaintiff performed the operation of litho-
tomy, and therein occupied a longer space of time, to wit, fifty minutes.”
That is an affirmative allegation that he occupied a longer space of time than
Was necessary ?

Sir James Searlett.—That is either affirmative or negiative.

Lord Tenterden.— Or proper or than a skilful surgeon would have oc-
cupied in that behalf, and that the Plaintiff performed the operation in an
unskilful and unsurgeon-like manner, and did then and there by such unskil-
fulness, cause the patient a much greater degree of pain and suffering than he
would otherwise."—What does the Defendant say ?

Sir James Scarlett.—1 would add that this is peculiarly a case in which
the damages are unliquidated. \ :

Lord Tenterden.—I do not understand that you propose to offer any
special evidence of damage; indeed till the issue istried, the question of
damages does not arise. :

Sir James Scarlett.—If your Lordship casts your eye over the pleas, you
will see no one is good. et L A

Lord Tenterden.—That T cannot say, sitting here now. If they had been
demurred to sitting where I do now, I might have had to give an opinion.

Mr. Pollock.—Will your Lordship allow me to say one word upon the
discussion that took place at Guildhall the other day ? It may be recollected
it was held that whenever the (question of damages is clear and certain, and
where the Court would refer it to the Master, ‘as upon a bill of exchange, then
if the affirmative be upon the Defendant he would be entitled fo begin, but
where the damages are unliquidated and at large, and not depending upon the
nature of the pleadings, but upon the evidence to be given, that the Plaintiff
has a right to begin.

Mr. Walkley—My Lord, I have three cases before me, that, I believe,
will at once entitle me to open this Cause, and I am happy certainly in this
case to have the opinion of Sir James Scarlett on my side; he was Advocate
in this Cause in the book now before me.

Lord Tenterden.—Never mind that. ; .

Mpr. Walkiey.—The first is in 3d Campbell, the case of Hodges v. Holder,
page 366 ; « Declaration in the usual form, for breaking and entering Plain-
tiff"s closes, and with horses and cariages treading down the grass, and sub-
verting the soil, &c. The Defendant pleaded as to coming with force of
arms, and whatever clse was against the peace of our Lord l]le_ King, not
guilty, and as to the residue of the trespasses, a right _ﬂf way which was tra-
versed by the replication, and thereupon  issue was joined. The pleadings
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being opened, & question arose which party should begin. The right was
claimed for the Defendant, as he did not deny the trespasses, and was bound
to make out his justification. For the Plaintiff it was coniended, on 1!“3 other
hand, that not guilty having been pleaded to part of the declaration, the
issue lay upon him,” Judge Bayley held— .

Lord Tenterden.—The Defendant was allowed to begin 2

Mpr. Walkley.—He was, my Lord.

TLord Tenterden.—Mention shortly the other cases.

Mr. Wakiey.—The other is in 2d Starkie, Jackson v. Hesketh, ¢ Trespass
for breaking and entering the Plaintiff's closes. After the pleadings had bre,en
opened, it was insisted by the Counsel for the Defendant that he had a right
to begin."”

Lord Tenterden.—There were some other pleas.

My, Wakiey.—* And for a further plea in this behalf as to the breaking
and entering the said closes of the said Plaintiff, and with feet in walking,
treading down, trampling upon, consuming and spoiling the grass and corn
of the said Plaintiff there growing and being in the said close, &c., and then
proceeded to justify the alleged trespass under a public right of way, upon
which issues were joined."”

Lord Tenterden.—That was a right of way ?

My, Wakiey.—Yes, my Lord. ¢ After the pleadings had been opened, it
was insisted by the Counsel for the Defendant that he had a right to begin,
since the affirmative of the issue lay upon the Defendant to prove the right
of way as alleged in the plea. The practice in ejectment was referred to as
analogous to the present ; there, if the Lessor of the Plaintiff claimed as heir
at law, and the Defendant as devisee, and the Defendant admitted that the
Lessor of the Plaintiff was the heir at law, the Defendant was entitled to
begin. Mr. Serjéant Cross, Pell, and Starkie for the Plaintiff contended that
he was entitled to begin, and to make the general réply according to the usual
practice,”

Lord Tenterden.—He was allowed to begin ?

Mr, Walklen.—Yes, he was, my Lord. There is another case still more
strong, where Judge Bayley remarked, that the question of damages did not
arise till after the issue was tried, and although the learned gentleman states,
in this case, that in those cases where the damages are certain, the affirmative
issue rests with the Plaintiff, it does not appear to me that the damages are yet
certain at all, but, on the contrary, that there will be no damages atall; and I
hope the practice of the Court will not be reversed in this case. The other
case is in Ist Ryan and Moody's Reports, page 293, Bedell ». Russell—
Trespass, The declaration contained several counts for assaulting, beating,
and shooting at the Plaintiff on divers occasions; pleas, (without the general
issue) that Plaintiff was a mariner on board a certain ship of which the De-
fendant was commander, that the Plaintiff at the said times when, &ec. was
engaged in mutiny, to suppress which the Defendant committed the trespasses
complained of; replication, de injuria, and generally to all the pleas and
issues thereon. The pleadings having been opened, it was inzisted by Wilde,
Ser_]eant for the Defendant, that he had a right to begin, inasmuch as the
affirmative of the issues lay upon him, namely, to prove the facts alleged;

and be cited Hodges v Holder, 3 Campbell, 366. J 1
2 Starkie, 518, ’ phell, ackson v. Hesketh
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Lord Tenterden.—Those are the other cases?

Mr. Wakley.—Your Lordship will permit me to read the observation of
Lord Chief Justice Best. ¢ But for the authorities cited I should certainly
have thought that the onus of proving the damages sustained gave the Plain-
tiff a right to begin ; but it is of the utmost consequence that the practice
should be uniform. 1T shall consider myself bound by those cases until the
matter shall be settled in full Court.” T am informed that this matter in
full Court has not been decided otherwise, and I trust, in conformity with the
practice of the Court, I shall have the opening of this cause,

Sir James Scarlett.—The question I proposed to your Lordship was, that
upen these pleadings, the affirmative issue is not of necessity cast upon the
Defendant ; and to that he has made no answer. He has only cited cases to
show that the party is to begin upon whom the affirmative issue is cast, If
the issue is skill or no skill, if it is taken in the literal sense, he who alleges
the skill is to prove the affirmative. Whether a man be dead or alive, upon
whom does the affirmative issuelie? One man may prove he is alive, and the
ether dead. But, in all these cases, the Plaintiff cannot be deprived of his
right to begin, if the issue be of such a nature that he may give evidence
affirmatively upon it. Here is a case in which the Plaintiff complains of a
wanton attack upon his character for want of general skill, not merely for
want of skill in a particular case, but a general attack, and the defendant puts
in issue whether or not he did exhibit a sufficient degree of skill in the opera-
tion, and generally whether he is a man of competent skill, and not only does
he insinuate that he is not a person of competent skill, but that he holds his
situation owing to corrupt influence ; therefore the questions whether he is a
person of competent skill, and whether he performed this operation with com-
petent skill, are cast upon him who, by these pleadings, is compelled to give
evidence in support of these allegations which the Defendant has called upon
him to prove by denying his skill in the operation, and generally.

Lord Tenterden—What part of the record do you rely upon as to the
general want of skill ?

Sir James Scarlett.—Almost the whole of the first and second pleas.

Lord Tenterden.—That is by inference. That is not a distinct allegation.

Sir James Scarlett—To find out the issues you must run through the
whole. He says, * The Plaintiff was not so appointed as last aforesaid, on
account of the superior fitness of him, the Plaintiff, for the office, but by and
through the personal and private influence of Sir Astley Cooper,”

Lord Tenterden.—I think that is an affirmative that lies upon the De-
fendant. ,

Sir James Searlett.—Yes, perhaps it may, which Ishall give him. There
is a long detail; but it is sufficient to give any one part.

Lord Tenterden.—If there be any one part it will do. o

Sir James Scarlett.—In the second plea he says, * The said Plaintiﬁ" did
not perform the operation with that degree of skill which the pulr:_-lir: has a right
to expect from a Surgeon of Guy’s Hospital ; that the case did not present
such difficulties as no degree of skill could have surmounted (that is a nega-
tive throughout,) in less time or with less disastrous consequences, and that
the patient lost his life, not because his case was really one of extraordinary
difficulty, but because the Plaintiff performed the operation upon him as
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aforesaid.” That is a direct allegation of negative propositions ‘throughout
in their nature. In the case before Lord Chief Justice Best, your Lordship
observes, his opinion-was in the case of damages, and more especially un-
liquidated damages he should have thought upon principle the Plaintiff should
begin ; buthe imagined the cases were the other wayj; that where the affirma-
tive was upon the Defendant, the Defendant should begin. It is highly expe-
dient that general observations in reply should be made by the party who
seeks redress, and not by the party who publishes a second time, and in the
-most solemn form, the original calumny.

Lord Tenterden—(To the Defendant).—You should direct your atten-
tion to the particular point that Sir James Scarlett suggests, as one of the
.grounds upon which he contends the Plaintiff should begin. He states that,
looking at those pleas, there are certain parts in them of which it is incumbent
upon him to prove the affirmative. I want you to direct your attention to
these parls of the pleas; and, in order that you may do so with greater
facility, I was going to direct your attention to the particular parts of the par-
ticular pleas that Sir James Scarlett has relied upon, considering that you
might not be so well aware of them. Furst, turn to your second plea of
justification ; there you find you allege ¢ that the operation was a melan-
choly exhibition, and was performed by the Plaintiff without proper and
sufficient skill, dexterity, and self-possession, and that the Plaintiff did not
perform the operation with that degree of skill that the public'had a right to
expect from a surgeon of Guy's Hospital ; that the said case did not present
such difficulties as no degree of skill could have surmounted in less time or
with less disastrous consequences; and that the patient lost hislife, not because
his case was really one of extraordinary difficulty, but because the Plaintiff
performed the operation upon him, as aforesaid.” That is one. Now turn to
the next plea, that is this: “ The Plaintiff performed the operation of litho-
tomy, and therein occupied along space of time, to wit, the space of fifty
minutes; being a much longer time than was necessary or proper, or than a
skilful surgeon would have occupied in that behalf; and that the Plaintiff per-
formed the operation in an unskilfol and unsurgeon-like manner, and did then
- and there, by such unskilfulness, cause the said patient a much greater degree
'_:'f pain and suffering than he would otherwise and but for that cause have
incurred ; and _ﬂ]&l it was and is doubtful and questionable whether or not the
dea'.th of the said patient was caused by such unskilfulness, as aforesaid. He
- poinis altention also to this passage in the fourth plea, ¢ That the Plaintiff
performed the operation in an unskilful and unsurgeon-like manner, and did
: '-hf_-‘l'ep by such unskilfulness, cause the said patient a much greater degree of
pain and suffering than he would otherwise have done.” Sir James Scarlett
contends upon these issues the affirmative is with him to prove that he did
; P‘-‘-rrﬂfﬂ;.lf_l'lﬂ ﬂp{:ralinu na Elkl.]fl.ll manner, and not in an uns.kilﬁ;l manner, as

you call it,

Sir James Scarlett—Yes, I say that the Plaintiff must prove his skill,
which I am ready to do.

Lord Tenterden.—You must address yourself to these points.

. ‘I‘]T";] Waklcy.—In reply, T would say first, that the Plaintiff has not stated
in his declaration that he is a scientific surgeon ; and further, he has not stat-

~ed it was scientifically performed. He charges me with having published
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an account of a supposed operation. 1 shall prove it was a real operation,
If in answer to his charge I had pleaded the general issue, then T admit the
aﬂ&'tn?atfve must have remained upon Sir James Scarlett; but in the present
case 1t 1s entirely with me, unless language is altogether perverted. I charge
the Plaintiff with unskilfulness, and T came here, I believe, prepared to prove it.
If Sir James Scarlett is prepared to prove thereverse, there will be a different
decision than I anticipate. 1 do not think there is a single question that can
be tolerated for a moment, that the affirmative lies upon the Plaintiff. I
charge unskilfulness, and I say the operation was not performed in a manner
that the public had a right to expect. I plead no general issue; and it appears
to me, tt;tat the affirmative of the whole of the issues lies with me. Ifit should
be proved the operation was unskilfully performed, there will be no question
of damages, and the Plaintiff has sustained no injury ; or if he has, it is only
what he ought to sustain for the unskilfulness he exhibited.

Lord Tenterden.—As the decision of this point may be hereafter quoted
as a precedent, and as I have an opportunity of consulting two other of the
learned judges, T wish to avail myself of it.

His Lordship left the Court, and returned in a short lime.

Lord Tenterden.—1 am of opinion that the Defendant in this case has a
right to begin. The general rule has been established by many cases, that
the party upon whom the affirmative lies is the party first to begin, and one
at least of the cases in which the rule was established was a case in which the
Plaintiff would have to get damages at the hands of the jury. I allude to the
case particularly of Bedell v. Russell, a case of trespass and assault, in which
the damages would be unliquidated, and entirely for the consideration of the
jury, ir the Defendant did uot prove his justification. It has been contended
that in this particular case there is an affirmative allegation, which it is in-
cumbent upon the Plaintiff to prove; and, if that were clearly so, it might
take the case out of the general rule, or rather bring it within the role. The
rule that the party who eomplains should begin, would give it to the Plaintiff,
provided there was any thing upon these issues which the Plaintiff was bound
to prove: but upon reading them, it appears to me there is nothing of that
kind in them. The Plaintiff must be presumed, till the contrary is made out,
to have acted, as every body is presumed to do, with proper skill and care in
the profession he exercises. No man is to be presumed to have misconducted
himself; and when the Defendant alleges, that the Plaintiff; in a particular
operation, employed a much longer time than was proper, or than a skilful
surgeon would have occupied, it appears to me that it is incumbent upon the
Defendant to prove that the Plaintiff did employ a much longer time than a
skilful surgeon would have occupied ; and when the Defendant alleges that
the Plaintiff performed the operation in an unskilful and unsurgeon-like man-
ner, I think it is incumbent upon the Defendant tosustain his plea, aud to prove
that the operation was performed in an unskilful and unsurgeon-like manner.
So when he alleges that much greater pain and suffering was occasioned to
the sufferer, that is an affirmative upon him. T need not go t.hn:mgh the other
parts, they appear to me to be all to the same effect in the view I take of the
pleadings. I take it that it is incumbent upon the Defeudatnt to rFake out the
truth of these allegations by evidence on his part; and until that is done, that
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the Plaintiff is not called upon to give any evidence upon thesubject, If the
Defendant should fail in doing that, the Plaintiff will be entitled to a
verdict.

Sir James Searlett.—1 acquiesce, as I always do, in your Lordship's judg-
ment, but there is one consequence that may result, which it is my duty to
state. Suppose it should happen, which I have no doubt will happen, that
this gentleman’s whole case, if he attempts to make it out, will fall to pieces.
My Lord, I shall then take the liberty of insisting on behalf of the gentleman
who has been calumniated, that his evidence may be heard, which will prove
most satisfactorily, that the operation was performed with the utmost possible
skill under the circumstances, and that I shall not be satisfied on behalf of
a gentleman of high honour and unspotted reputation in his profession, and
with the public, to have it said, that some particular part of a special plea
was not proved, and that the case was not further inquired into, and that
the Jury are only to ask themselves what damages they are to give. When
a man publishes a libel, and justifies it, the Plaintiff ought to have an oppor-
tunity of proving in a Court of Justice, that the calumny is wholly unfounded,
which will not be the case if the verdict is to pass merely because the Defen-
dant fails to prove his plea. If the Defendant fails, I trust I shall not be
told, < you must have your verdict, address yourself to the damages.” I hope
your Lordship will let me give my evidence, which is here to support a cha-
racter hitherto unattacked.

Lord Tenterden.—It would not be proper for me to anticipate what may
be fit to be done, or not to allow to be done in a future stage of the cause;
all I have to do is to hear the point argued, and then give my opinion upon
it. I intended to have added before, that both of my learned Brothers in the
adjoining court, concur with me in the view I stated.

Mr. Wakley.—As this is a cause of immense importance to every party,
and of a very peculiar nature, I am under the painful necessity of requesting
that the witnesses on both sides should withdraw.

- Sir James Scarlett.—The witnesses to facts, if the Defendant insists upon
it, should withdraw, but many witnesses are here to give an opinion upon
facts to be proved.

_Lard Tn?ﬂl_'t‘ﬂffﬂ-—-Tth" must stay ; they are to hear the evidence, and to
give an opinion upon it.

Sir James Searlett.—The witnesses to facts may withdraw.

Lord Tenterden~The witnesses to give an opinion upon facts to be
proved must remain, ;

Sir James Scarlett.—I have no objection to my witnesses withdrawing
Hlljfrﬂr? ;u &l-ﬂwe specific facts,

. Wakley.—All the facts i i
in the :lee]amifnn, and if witn:sgd:i :: b::ia?fl:stfnd Eﬂdkmliieu, the;f i
fac speak to any particular

L?rd Tenffrffm:.—-They will be to speak to the evidence,

iﬂ' James Searlott.—The Defendant assumes the libel to be true.,
matI:Jr-s ‘fﬂ?:;;ﬁf‘ffm.rd—igrsuus lo give an opinion upon the evidence, as
T S ce and gkill, must he_ allowed to stay and hear the evidence ;

L1 ire 10 speak to facts must withdraw.
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Mr. Wakley.—It might be put in this way, as to particular passages,
assuming it to be true, or assuming it to be false, What is your opiuion ?

Lord Tenterden.—Noj; that is not the way.

Mr. Walkiey.—1I hope all the wilnesses to facts may withdraw.

Lord Tenterden.—I have said so; but the witnesses to give an opinion
must remain, as they are to give an opinion upon fhe facts proved.

Sier James Searlett.—Give me a list of yours, and 1 will give a list of
mine; this does not apply to witnesses who are tg speak to facts not connected
with the libel ; such as the education and competency of the Plaintiff.

Lord Tenterden.—No; not on either side.

My, Walkley.—1 am incapable of drawing a distinction; I will allow
them to remain.

Lord Tenterden.—You do not wish any to withdraw

Mir. Wak{ey.—No, my Lord.

Lord Tenterden.—Very well.

Mr. Wakiey.—May it please your Lordship; Gentlemen of the Jury :—
You have already heard from the learned Gentleman who has opened the
pleadings, that this is an action instituted against me, as the Editor and Pro-
prietor of the “ Lancet,” for an alleged libel upon his client's professional
character. It is stated, that T have published a Report of a supposed opera-
tion at Guy's Hospital, falsely and maliciously ; and it is inferred from the
declaration that no such operation was performed in that institution, and that
what T have published is nothing more nor less than a gratnitous calumny,

Guy's Hospital, Gentlemen, as you must be aware, is an institution of very
great importance, not only as an institution of charity, but one from which
it is expected that there should emanate the first prineiples of our profession,
as practised in the very first and best manner. It has attached to it an ex-
tensive medical school, and there is a very large assemblage of students;
the practice which the students witness in that institution, is l'_I'Et?ESSH.ri]}F
adopted by them in the most distant parts of the kingdom ; hence it is of the
utmost importance to the public welfare, that the practice there should ]:e
safe, and in every respect calculated to promote the interest of the public,
and alleviate as far as possible the sufferings and miseries of mankind.

Guy’s Hospital was founded solely by one individual, Thomas F‘:uy, who
died, I think, in the year 1722 or 1724, and who at the same period left to
the institution a sum of money equivalent to £200,000, consequently the
revenues of the institution at this period, from the increase of 1!“3 value of
money, must be really immense ; of course it became of the utmost 1_1np_ull“tan-:e
that its funds should be appropriated in a proper manner, that mdwu:'l!.lals
of the greatest skill should be elected to perform the duties of thE: h'ﬁ_'ﬁP'_tﬂlr
both medical and surgical, and that it is not fair that such an institution
should be conducted on any other principles than those calculated to ﬁ::Iﬁl
the intentions of the founder, and to be of the greatest benefit to the P}lbh“-

Gentlemen, Mr. Cooper, the Plaintiff, is une of the persons elected in #hat
institution, to fulfil the duties of surgeon ; and inthe performance ?nd.&xecu-
tion of those duties he performed the operation, an account of which is pub-
lished in the 239th number of my journal. I should state to you that th_:
« Lancet" was projected and first published by me in the year 1823; I const-
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dered that by publishing the lectures delivered in _P‘!-"hli‘-" mﬁmuh‘%‘;?;iﬂ:
that 1 considered public property, because the indlvldl‘lﬂ]!l who publis 1 :

were public servants, I considered it of immense importance to place ;]u
contrast the theories of the lecturers in the lecture room, and the practice of the
same individuals in the wards of the hospital; by so doing the IEF.turErS them-
selves were stimulated to the more active discharge of their d,““es’ and their
opinions were laid before the public, and the experienced portion of the P“h‘i
lic had an opportunity of seeing what the talents of ﬂ']e lecturers were, an

whether the practice adopted in the wards was practice to be followed, or
practice to be neglected, : v 7

The publication of lectures has given rise to a good deal of discussion in
some ather courts of law—the publication of Hospital Reports has always
had a great number of advocates and oppenents; the public, M’f'i the profes-
sion in general, are the advocates of the practice, and the hospital surgeons,
who have not sufficient talent to endure the scrutiny of public opinion, e
exceedingly opposed to it, because they find they cannot hack and hew their
fellow creatures with impunity. ’

Gentlemen, in the conduct of this journal [ am under the necessity of em-
ploying a great many gentlemen as reporters ; they are distributed mraushaut
the metropolis, in the various institutions, to take notes of the cases admitted,
and carefully reporting their minutes, connected with-the treatment such
patients receive. The reporters I have employed, as far as I am capable "-3_'f
Jjudging, and I have always sought after honourable men, have fulfilled their
duty in an honourable and talented manner; the reporls are sent tﬂf me, and
relied upon by me, asI am compelled to doj; for, like all other B.:htnrs, it is
impossible I can be at St. George's, Guy's, and St. Thomas's Hospitals at the
same time. Iemploy many of those gentlemen, and they transmit to me
regularly reports of those cases.

The report sent to me in this case, was sent to me by a gentleman of high
character, whom I shall call; he will avow himself to have written it, and will
State that the report is in every respect correct ; that gentleman will acknow-
ledge it in open Court, and I challenge my opponents to the most strict and
icrutinizing investigation of his character. 1 have heard indeed that altempts
Vill be made to cast some imputation upon that young man, but I defy ca-
lamny, and I challenge scrutiny. However, Gentlemen, you will yourselves
2e the best judges whether this evidence is entitled to credit or not; but when
this report was transmitted to me, as it was made regarding so extraordinary
a character, and as it referred to an operation of a still more extraordinary
character, I paused before 1 inserted it: T waited, I did not insect it in the
first number after the operation occurred ; T waited until the period had arrived
for publishing a second number. When this report was brought to me, it cer-
tainly contained the same statements against the operator, rather more harsh
than those which appeared ; that gentleman considered it was his duty to
chamcterize such an operation in the strongest terms of reproach : and, Gen-
tlemen, as he assured me upon his honour, before I gave currency to the re-
port, that it was in every respect correct, I had no other course 1o pursue in
the discharge of my public duty, whatever the consequences might be, than
to present it to the profession and the public in the manner I have presented
it, having slightly allered a few of the expressions, and having introduced the
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phrase, “ nephew and surgeon, and surgeon because he is nephew ;" I be-
lieve I introduced that line only.

Gentlemen, I shall not detain you longer at present, because I have no
doubt I shall have another opportunity of addressing you, and that my case
will not fall to pieces asmy opponent supposes; I rather think he will have an
ample opportunity afforded him of producing his witnesses, and he will have
an ample scope to give all the evidence he can adduce as to the skill of this
Mr. Bransby Cooper ; therefore I may appease the learned Gentleman's fears
at once, because I shall not flinch from that which I conceive to be my duty.
If it should appear—if it should by possibility be proved that this report is
untrue, there is nothing would give me greater regret than to have published
.any calumnious statement as to Mr. Bransby Cooper, or any other individual.
It is not by exposing such operations as these we injure the profession, it is
inflicting the deepest injury upon the profession, when men come forward,
and boldly in the face of the public, sanction such proceedings as give a
stain to the profession, which ages are scarcely able to remove; men who
will come forward and swear that this operation was performed skilfully, I
know not what they will swear, you must infer that they were sufficiently
ignorant to have performed the operation in a similar manner themselves.
With these observations I shall leave the case in your hands at present; 1
ghall call a number of witnesses who will prove that this report is in every
‘respect correct ; and if it be so, T shall be entitled to your verdiet.

EVIDENCE FOR THE DEFENDANT,
Mr. Alderman PARTRIDGE, sworn.—Examined by Mr. WAKLEY.

Where do you reside 2—Colchester.
Are you a member of the Coliege of Surgeons :—Yes.
You are in practice at Colchester ?—Yes.
How many years have you been in practice *—Fourteen years.
Have you seen many operations for lithotomy »—Yes, I have.
Have you performed the operation yourself }—Yes, I have.
How many times :—I really cannot say, 1 suppose about eighteen or twen-
tv times ; I would not say to one or two.
EIIrIfli:l }:l'.'!l.l witness the operation of lithotomy performed by Mr. Bransby
Cooper, at Guy's Hospital 2—Yes. -

In March last ?—Yes. "
Have you read the report of that operation in the < Laneet :"—VYes, I have.

Is that report correct ?—It struck me at the time as being ::«t:u-n::l::t1El a;d]
have not had any particular cause l.haltll am aware of to alter my mind about
it T did not examine it very thoroughly.

i :Gla: lir-:lnlu point out any Lﬂﬁm inaccuracy in that report :—Why, lll.f
report now verbatim has gone from my mind; but in the gnnen:al, 1 cau;:ut.

Did the patient appear to you a healthy man >—He certainly struck me
when 1 went into the theatre as a very healthy man, and I made the remark

at the time.

# The reader will judge whether this assertion, that the report was correct, Was not
at least a rash assertion, when the evidence is compared with itsell.
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Of his years he appeared a fine healthy countryman ?—It struck me so.*

Did Mr. Cooper or Mr. Callaway introduce the staff ?—I will be hanged
if 1 can bear that in mind ; I'think Mr, Cooper did himself, but I would not
be positive.

Was the staff, after the external incisions had been made, withdrawn }—~All
the instruments were withdrawn immediately.

Was a second attempted to be made into the bladder, without the re-in-
troduction of the staff?—The first attempt was made without the staff.

Lord Tenterden.—Was the second cut attempted to be made, or was it
made ?—It was made, Ispeak of the first attempt, or the first effort, after
all the instruments were withdrawn, :

A model was produced.

Mr. Walkley.—Was that the position of the patient?—The head and body
more elevated.

And the hands and feet were tied in this way >—Yes.

And the knees were tied to the neck in this way »—Yes,

And in this position the patient remained nearly one hour ?

Lord Tenterden.—You are making him assert that.

Myr. Walkley.—How long did the patient remain in this position >—It
must have been nearly an hour from the notice I took going in and coming out.

During that period was the sound repeatedly introduced >—Yes.

Lord Tenterden.—The sound is an instrument,

Mr. Wakley.—Yes. Several of these staves or one?—One several times
I should say.

‘Were several cuts attempted to be made into the bladder with a knife of this
description *—(evhibiting one ).—Yes, certainly; T do not know whether
with a knife of that deseription.

Was this instrument pushed into the wound that the operator had made; the
cutting gorget :—

Sir James Scarlett —These are leading questions from the beginning : but
I will not object.

Mr. Walkiey.—1 will put them in any way.

Lord Tenterden.—The proper course is to ask what was done,

Mr. Wakley.—Was the cutting gorget introduced >—Yes,

Was the blunt gorget used also —Yes.

Was the scoop introduced »—VYes.

Were several pairs of forceps introduced »—I noticed two pairs, the straight
and curved,

Lf:rrf Tenterden—Younoticed the introduction of them ?—Yes,

Sir James Scarlett.—You do not mean at the same time >—No.

My, %Vaﬂc:yi—ﬂue is enough for the occasion. Did the patient manifest
great paiu during the introduction of those instruments }—He called out durin g
the operation several times to desist.

Did he request to be loosened >—He did to that effect: he desired that Mr,
Cooper would leave off, and desist altogether.

Did the operator at'the same time d :
eclare he .
culty >—Yes. could not explain the diffi-

¥ As to the patient's state of health, and his

] bei i
ration, e the evidence of My, Callavway, eing a favourable subject for the ope-
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- Lord Tenterden.—You must ask what he said.

Mpr. Wakley—What did the operator say during the operation }—He
ﬂeala!!ed more than once I think, but once ‘certainly he could not explain
the difficulty—that he could not explain what the difficulty was, I think, was
the expression.

Did the operator appear hurried and confused ?

Lord Tenterden.—How did he appear? You appear to be a man of in-
telligence—you know how to put your questions.

Mr. Wakley.—How did the operator appear ?—He appeared to me certainly
perplexed, and vexed, and hurried, in consequence of the long delay.*

Did he appear to act with any regular purpose?

Lord Tenterden.—Answer the question.—Put it again.

Did he appear to act with any regular design ?—Not with what I call a
scientific design for extracting the stone.

Mr. Wakley.—Did he introduce his finger with great force ? .

Lord Tenterden.—Did he introduce his finger, and how did he introduce
it? If you make it necessary for me to be constantly interrupting you, [
must desire that all the questions shall be put through me.

Mpr. Wakiey.—I am sorry to be guilty of any irregularity.

Lord Tenterden.—1I have told you more than once,

Mr. Walkiey.—How did he introduce his finger ?—He exercised some force,
but I suppose there was force sufficient if it was not in the bladder to divide
‘the integuments between the rectum and the bladder; it did not strike me to
be very violent, but it was with considerable force. t

How did he use the instruments>—What instrument do you mean ?

The whole of the instruments.—He used them in the ordinary way of in-
troducing them into the bladder, to endeavour to find the stone; the forceps,
“first one pair and then another, which he thought most likely to find the
stone, and he failed for a long time—of course he varied his instruments.

Was there any force used in the iniroduction of the forceps?—I do not
consider he did introduce the forceps the first time, if you mean that.

What was his intention in introducing the forceps:—Extracting the stone
I suppose, it is what every other man would intend.

Did it appear that the forceps entered the bladder >—Not the first time,
certainly not.

From what cause >—The impression on my mind at the moment was that
‘the opening was not large enough for the introduction of the forceps; that
the opening in the bladder was not large enough to get the forceps in.

Was there any opening in the bladder at that time ?>—It struck me there
was, because 1 saw an issue of watery matter mixed with blood; a small
" quantity, it was not large certainly.

# That Mr. Cooper eviniced no want of self-possession, is distinctly proved by Mr.
Callaway. 1 .

+ To shew that no improper violence was used in the operation, see the evidence
of Mr. Callaway, and also that of Mr. Key, who states, that if any such l:g.d been
used, the effects would have been visible after death, but that none appeared. Mr.
Partridge did not see the parts after death, .

+ Mr. Callaway states in his evidence, he has no doubt whatever that the forceps

" entered the bladder immediately after the first incision.
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T.ord Tenterden.—You thought there was an opening, because you saw
an issue of watery matter mixed with blood ?—Yes. ;

Mr.Wakley—How did the fluid escape, with a gush, or in a gmdml stream ?
—Not in a gush, a moderate stream; not with a large gush, asit often does.

Did he say he could feel the stone with the staff, when it was passed
through the urethra ? ——Yes, he did.

Did he &y he could feel the stone in {he bladder, when he passed the
sound through the wound in the perinseum ?—Yes, he felt the stone both ways.

Did he state at the same time that he could not feel the stone with the
forceps :—Yes, or immediafely afterwards,

Why do you imagine he could feel the stone with the sound through the
perinum, and not with the forceps ?—For this very reason that the stone
Jaid very highin the bladder, and the forceps were straight or slightly curved,
and consequently the forceps passed under the stone.

Did Mr. Cooper repeatedly endeavour to feel the stone with his finger *—
Yes, he made many attempts.

Did he leave his seat and measure fingers with a gentleman present, to see
if he had along finger ?—Yes, he either left his seat, or was standing, and
turned round to that person.

Do you believe, taking all the circumstances into consideration, that Mr.
Cooper performed the operation in a scientific manner }—No, I could not say
I thought he did, certainly.*

Do you believe that the operation was performed in a manner that the
public had a right to expect from a Surgeon of Guy's Hospital ?

Lord Tenterden.—One does not know what is meant by being performed
in a manner that the public had a right toexpect. He should perform it
with sufficient skill ; it is very immaterial whether he puts it in that form.

Mr. Walkley.—Those are the very words charged.

Lord Tenterden.—Yes, they are.

My, Walley.—Do you think that the operation was performed in a man-

ner that the public had a right to expect from a Surgeon of Guy’s Hospital 2
—That operation ?

Yes.—No, I do not think it was.

What has been the average {ime occupied in those operations of lithotomy
you have seen ?—I suppose about five minutes, one with another; sometimes

mare, sometimes less; about four or five minutes, I think that is about the
time. d

How long a period did this operation occupy ?—1I thoughtit was nearly an
hour, and I believe it was nearly an hour,

After the staff had been introduced, and the first incision made, Mr. Cooper

withdrew the staff —He did not use that sort of staff, he used a straight staff
with a knife,

® That the operation was one of great difficulty, and was skilfully performed, is
proved by Mr, Callaway; whose opinion is confirmed by the evidence of Mr. Key,
PE:‘. Brodie, Mr. Travers, Mr. Green, Mr. Morgan, and Mr. Dalrymple. The reader
is also referred to the evidence of Mr. Callaway, Mr. Key, and 8ir Astley Cooper,

w'l'l'ilr:'l'l shews, that no one but the operator can form an adequate judgment of the diffi-
culties of an operation of lithotomy.
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When the operator found that he could not introduce the forceps on the
first attempt, did he withdraw them and inake another cut with his knife s
Yes, surely, and made another cut with the knife without the instruments.

Thestaff not being introduced ?—Yes, certainly.

Did you ever see a thing of the sort done before by any operator ?—I have
seen a great many operations, but I never took any particular notice; but it is
not usual—it is not customary to do it—to make the cut without tlte staff,*

For what purpose is this instrument used in the operation ?

Lord Tenterden—W hat is the name of it ?

Mr. Walley.—A scoop.

I bave always understood it to be used to extract the fragments of the stone
that might have crumbled off in the extraction from the bladder.+

Were there any fragments in this case?—No, there were not, that I ever
AW,

Lord Tenterden.—You saw no fragments >—No.

Mpr., Wakicy.—What has been the longest time you have ever seen any
other operation of lithotomy last ?—1I am not aware 1 ever saw a difficult case
more {han twenty minutes; or, to be within the mark, twenty-five minutes
or half an hour; T would not say to a few minutes; I have no recollection of
any case longer than that.

You have stated the average time of performing the operation is about five
minutes >—Yes, I think so ; that is about the average of the time.

You have also stated you have witnessed operations of lithotomy that lasted
from twenty to twenty-five minutes ?¥—VYes. |

In those cases were there any evident causes why the operation should have
lasted so long #—Yes, undoubtedly.

What were those causes >—The causes bave been, where I have seen them,
from the stone being large, and it would have been dangerous to have made
the wound larger, for fear of wounding the rectum, and the time has been
taken up in extracting the stone gradually, for fear of tearing the parts ; more
to dilate than to tear.

Was it a large or small stone in Mr. Cooper's case }—The recollection I
have in my mind is, that it was flat, somewhat triangular, a little larger than
a common Windsor bean, which might be considered perhaps a small stone ;
that is the impression on my mind now. '

Lord Tenterden.—You considered it not a large stone?—No, it wasa
small stone compared with others.

Myr. Walkley.—About what weight should you suppose the stone?—They

vary in their composition.

# A cutting instrument may be used to enlarge the opening, with perfect safety,
without the re-introduction of the staff, the operator using his finger as a director for
such instrument :—see the evidence of Mr. Callaway.

+ This instrument may also be used with propriety and success in eases of lodg-
ment of the stone :—see the evidence of Mr. Key and Mr. Callaway.

+ The time occupied in the operation of lithotomy is no criterion of the skill of the
surgeon, and operations performed by the most eminent surgeons, have frequently
been more protracted than that in question :—see the evidence of Sir Astley Cooper,
Mr. Callaway, Mr. Key, Mr. Brodie, Mr. Green, and Mr. Travers.



Myr. Alderman Partridge.. 15

Lord Tenterden.—Did you see it weighed?—No, I should say Ifmm a
drachm and a haif to two drachms; not more than two drachms certainly.

Mpr. Walki{ey—Have stones weighing several ounces heen successfully re-
moved }—Yes,

You stated that the stone, you thought, waslodged high up }—VYes; I do
not think about it, I am satisfied it did.

How can a stone be lodzed above the pubes ?—It was lodged above the
pubes there in consequence of the bladder lodging upon the pubes ; the
bladder itself rises rather above it ; the natural position of the bladder is up
by the side of the pubes; I think it was lodged above the pubes, in conse-
quence of the sound hitting the stone on withdrawing it.

Can any portion of the bladder be above the pubes if the bladder be in a
fit state when it is emptied }—Yes, certainly, it can be quite as high, and
higher; but really that is an anatomical question that I should be ashamed
if I did not answer correctly—quite as high.

It is the upper portion of the ‘bladder—the furthest part of it ?—Yes, the
furthest part of it.

If the opening made in the bladder was not suliciently large to admit the
forceps, could the stone be laid bold of by the forceps without at the same
time grasping the coats of the bladder ¥—No, not without grasping the coats
of the bladder; but I very miuch doubt if you could get hold of it at all,
unless you got into the bladder.

Whether the stone was situated high or low :—If it was situated upon the
rectum you would push on and get hold of the bladder and stone and all 5
but that is a piece of violence I never witnessed,

I wish this point to be clearly understood by bis Lordship and the jury ;—
you state that the stone was lodged above the pubes i—Yes, that is the im-
pression of my mind.

Will you Le so obliging as to stale what could retain it there if the bladder
was empty and the stone was not fastened or was not attached to the bladder.
—1I cannot tell you exactly what detained it there, but T am perfectly satisfied
it was above, on this particular account—that the sound always touched it on
withdrawing it, and it was at last extracted by pressure above the pubes and
depression of the handle of the instrument, the curve being turned upwards—
by using a.curved pair of forceps, and by external pressure above the pubes.

Had the operator, do you consider, from the manner in which he used the
forceps, any idea of the situation of the stone -—Certainly not; if he had he
would have exercised that precautionary measure before, aiter gelting into
the bladder.*

Cross-examined by Sir JAMES ScARLETT,

Did you make the report to the editor of the « Lancet 3" —No.

Have you attended any meeting since of Mr. Wakley and his witnesses 3—
I saw the attorney last night for the first time at eight or nine o'clock.

Had your opinion ever been taken upon it before last night }—Never; do
you mean had my opinion ever been given to Mr. Wakley 2

* That Mr. Cooper conceived the stone to be in the anterior part of the bladder,

anr:'.l ths._t external pressure above the pubes was applied in an early stage of the ope-
ration, is proved by the evillence of Mr, Callaway
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Yes.—No, T never saw Mr. Wakley, nor heard him till this occasion.

A great many persons were present at this Operation }—Yes, pupils ; there
were others,

Who was the assistant surgeon }—Mr. Callaway.

Do you know Mr. Callaway :—Very well.

Is he a man of skill ?—I always thought so, and I have no reason to think
the contrary now.

Did you ever know, in the course of your practice before, any case where
the stone was found to rest above the pubes ?—I made use of that term be-
cause it laid very high; I have met with it three or four times myself where I
have extracted the stone by pressure above the pubes and depressing the
handle of the forceps.

The first operation is to introduce the staff ;—Yes,

What you call the straight staff is an instrument that Mr, Key uses very
much ?—VYes,

He was the inventor of it >—It is called Mr. Key's staff.

Do you know Mr. Key?—No, [ do not know him ; I think I should not
know him if I was to see him, though I knew him when I was a pupil.

You know him by reputation asa man of skill }—Yes.

He is a surgeon ?—Yes.

The first operation is to introduce the staff, whether straight or crooked
is not now material, through the urethra and through the prostate gland
and into the bladder?—Yes, it passes through the whole canal into the
bladder.

The urethra passes through the prostate gland ?—Yes.

The staff has a groove in it >—Yes.

For the purpose of catching the point of the knife that is inserted }—Yes;
the knife is made with a point purposely to go along the groove, in some
knives, but I believe this knife was used without the point.

Not the first knife >—The first knife was used without the probe point.

The cut is made in the peringeum ?—VYes.

With a knife ?—Yes,

And the object is to get the point of the knife into the groove of the staff?
—Certainly.

When the point of the knife is inserted in the groove of the staff, it has
then penetrated the urethra in some portion of it >—Yes, of course.

And then the handle of the staff is brought forward between the legs of the
patient, 5o as to come in a position more parallel to the knife ?—Yes, so as to
bring it more on a line with the bladder.

And then the"knife is run along the groove, when it must necessarily make
a larger incision through the urethra into the bladder t—No, not nenessa.ri}g,r
503 it should do so, but it depends entirely upon how you carry the knife
along the groove, whether you make a large or small angle with your knife
and staff,

The object is to make a larger incision into the bladder }—Yes.

When that is done, is not the next operation to insert the finger >—The next

operation would be to withdraw your knife.
Thank you, to withdraw the knife and withdraw the staff?—No, not to
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withdraw the staff, only the knife ; you keep the staff’ in and introduce you®
finger to ascertain the wound you have made. : .

If you ascertain that the wound is sufficient, (I am not speaking of this
operation,) and your finger is inserted into the bladder, you endeavour to feel
the stone with your finger ?—Yes, I believe many would be pleased if they
could, but it is not always the case,

Lord Teaterden.—Do you endeavour to do it ?—Yes.

Sir James Scarlett.—1f you are so fortunate, then you may direct the
forceps along the finger, and take hold of the stone at the end of the finger >—
You must have made a very large wound, or have a very small pair of forceps,
or you would not get the finger and forceps in at the same time. A

If you have occasion to make a larger incision, and your finger is in the
bladder, what is the course you take then :—The course I should take if I had
got my staff in, would be to withdraw my finger and introduce the knife
again, and cairy the knife along the groove again, and make a larger angle |
and consequently a larger wound with the knife and staff then I had done
before.

If the staff is withdrawn, you know the urethra is cut with the knife?—Yes

Could you introduce the staff again through the urethra with safety »—It
is all laid open, it is one wound. I could introduce it through, that it must
communicate with the wound.

Suppose the staff to be withdrawn after the urethra and the bladder are
opened, could the staff with propriety be introduced again through the urethra
with safety >—There is no necessity.

If there was a necessity, ought it to be so introduced >—You mean com-
mencing at the end of the penis? You might, but it would be useless.

Would there not be a chance of the staff coming out of the wound and
running below *—The curved one would not, )

How could you be sure of that, that the curved one would not come out 3—
The man that passed it out could not be aware what he was about, that ig
all T know. i

But you are of opinion there is no oceasion to introduce the staff through
the urethra?—Certainly not, not through the sound part of it.

After a cut is once made, the staff operates as a sound i—A straight staff
will not do it with facility.

Do not they use the staff after a sufficient incision is made,
of a sound ?—No, certainly not.

What is the use of it :—To satisfy yourself you have made your wound
large enough, if you can withdraw it, it is of no further use.* You do not
want three or four instruments in the bladder at one time.

S_uppose you cannot find the stone with the forceps, and want to ascerfain
again where it is, where would you introduce it, through the perineal open-
ing or through the urethra *—Through the perinzal opening upon my finger _

Whereabout did you stand when the operation was performed ?—1 had a
chair, and sat immediately behind M. Cooper.

Did you know him ?—I never saw him before that day.

Now I will come to the particular operation. You stated that you had no
&

merely by way
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doubt that the first incision was made into the bladder:—I have no doubt
now, that is my convietion.

. Do you believe that any person of competent judgment who witnessed the
operation could doubt it 7—As I cannot doubt it myself, I do not know how
any body else can. ;

That is sufficient. Do you believe that the point of the knife did find its
way into the groove of the staff in the first incision }—1I have before said, Iam

convinced that it did.

I desire to ask you this question ; you say you have read this report in the

“ Lancet:"—Yes,
~ When did you read it last:—It is difficult for me to tell you that; I take
them in weekly, and read them as they come.

Are you a correspondent of the ¢ Lancet »"—I told you before I had never
heard of, or saw Mr. Wakley before this occasion.

You might be a correspondent with him, as they are all men of talent ?—
No, I never did correspond with him.

“ The first incision through the integuments appeared to be freely and
fairly made :"—Yes it did.—( reading. )

Hear me out, * afier a little dissection the point of the knife was fixed
(apparently) in the groove of the staff, which was now taken hold of and the
knife carried onwards some where,” Now look at that sentence and tell me,
upon your oath, whether you do not believe, asa surgical man, that it was in-
tended to convey a doubt whether the point of the knife did go into the staff,
and whether the knife had gone into the bladder at all; * somewhere” is
printed in Italics, isit notintended to convey an insinuation that the knife
did not reach the bladder at all, but went somewhere :—I am not aware what
his intention was,

What is the meaning of it >—I should have drawn the ioference from it
that he meant to convey thatit did not go into the bladder, or that it might
oy might not ; that is better.

" No—somewhere means any where, Now look at what follows: you are
satisfied that the fluid that passed consisted partly of urine >—1I was satisfied
then, and I have not had cause to alter my opinion.

Look at the very following sentence.—¢ A small quantity of fluid followed
the withdrawal of the knife.” If in this report the person who wrote it, had
stated that fluid to be urine, then the original doubt of where the knife passed
would have been removed from your mind —Yes, the only criterion, the first
impression is, what rushes out of the bladder is very satisfactory to every one
that it must have been water in the bladder.

You say that it was your opinion at the moment, that the forceps the first
time did not reach the bladder :—No, they did not.*

" That is your opinion. If they reached, they did not go in ?—TYas.

Can anybody be so good a judge of that as the operator himself?—I do
not know, that depends upon what sort of an operator it is. Vi

[ will suppose him to be as skilful a man as yourself, are you not of opinion
that he would be the best judge, supposing the case was doubtful to the by-

® Positively contradicted by the evidence of Mr. Callaway.
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standers of the real fact>—He ought to be, but I should suppose him to be
very likely mistaken sometimes, if he got hurried.

He ought to be the best judge >—Yes, I should judge immediately by what
issued from the bladder, the same as every bye-stander.

Are you prepared to swear that the forceps were applied the second time,
and pushed with considerable force ?—I have never stated in my evidence it
was the second time.

Will you state it ?—I should have no objection to swear the first,

When the forceps were applied the second time, were they applied with
considerable force >—No, I do not think I will take upon me to swear that
—they were the first time used with considerable force—not that they were
used twice with considerable force, without going into the bladder.

Can you tell whether it got into the bladder the secand time }—He got mto
the bladder in a short time, whether it was the first or second I do not know.

“ The forceps were again used, but as unsuccessfully as before ; they were
pushed onwards to a considerable distance and with no small degree of
force :"—They certainly were pushed on after a while to a very considerable
distance, inasmuch as they were pushed in as far as the bladder would allow,
them to go.

You were of opinion they were pushed into the bladder }—VYes.

You have said this report is correct ; do you not see that the object of this
is to shew that the second time the forceps were iniroduced they were not in-
troduced into the bladder, but pushed onwards with considerable force?— Let
me look at it ; my object is to be as correct as possible ; this representation,
immediately following ‘ somewhere,” appears to me to refer to the first ats
lempt to get the forceps in.

Please to go on. ¢« The forceps were again used, butas unsuccessfully as
before ; they were pushed onwards to a considerable distance, and with no
small degree of force.” We are agreed that the first meant to represent that
they did not get into the bladder at all, the second mpst mean the same.
“ The forceps were again used, but as unsuccessfully as before ; they were
pushed onwards, and with ,no small degree of foree.”—That I am not pre-
pared to swear to the trath of, and I am not prepared to contradict it,

Youdo not recollect?—No; that is a part I could not swear to, one way
or another.

You did not take particular notice }—No,

To whom did you make a communication of your opinion of this opera-
tion; because, though you did not to Me. Wakley or his aftorney, you must
have done it to somebody ?—I spoke of it; it was a natural consequence ; [
could not help it.

To whom ?—T could not say whom ; we have several medical men who
practise at Colchester and in our hospital ; I dare say [ told them both of it.

Re-cxamined by Mr. WAKLEY.

The staff’ was re-introduced through the urethra after the first incision had
been made »—Certainly.

The second time »—Yes, cerlainly; that is my opinion.
e R
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Lord Tenterden.—That is matter of fact whether you saw it introduced,
not matter of opinion ?}—1I saw it introduced more than once. '

Mr. Wakley.—Have you ever lost a patient in the operation of litho-
tomy ?—No.

If an opening sufficiently large for the forceps to enter the bladder had
been made by the knife, would a second incision have been necessary *—No.,

Have you ever seen me before this day ?—Never, that [ am aware of.

Mr. Jonn CLarHAM,* sworn.—Ezamined by Mr. WAKLEY.

Where do you reside >*—At Thorney, near Peterborough.

Are you in practice >—I practise with my father.

Lord Tenterden.—As a surgeon i—Not as a surgeon exactly, my Lord.

Mr. Wakley.—You are a licentiate of the Apothecaries’ Company —1I am.

Have you studied sargery in any of the London hospitals?—Yes, 1 have.

In what >—Saint George's Hospital. '

During how long a period *—Two winters.,

Lord Tenterden.—Two courses of lectures >—Yes.

Mr. Wakley.—Did you witness an operation of lithotomy performed at
Guy's Hospital by Mr. Bransby Cooper?—I did.

Is the report in the “ Lancet,” as far as you recollect, correct >—1It is.

Did the patient appear a healthy man ;—He did.

A favourable subject for the operation ?—Yes.

Lord Tenterden—You are putting leading questions again, the only
course will be for me not to take the answers.

Mr. Wakley.—Did he appear a favourable subject for the operation ?—
He appeared so.

What fluid escaped on the withdrawal of the knife the first time }—But a
small quantity.

What fluid was it>—I cannot say what fluid it was; there was a small
quantity of fluid.

§ir James Scarlett,—What fluid was it, wine or water >—I cannot say
what it was.

Mr. Wakley.—Was it urine or blood »—1 suppose it was urine.

Was there any gush of urine subsequently to that?—No; not that 1 saw.

Did Mr. Cooper use the knife to enlarge the opening before he could
introduce the forceps i—He did. i

Lord Tenterden.—He used the knife twice ?—Yes.

M. Wakiey.—Were the forceps introduced three or four times before he
attempted to make the second cut with the knife }—They were introduced
more than once.

Before the second cut ?—Yes.

Had you everseen that done in any previous operation of lithotomy p—In
no operation 1 ever saw.

Woere the forceps introduced with much force »—Certainly.

Did the operator appear in a state of self-possession ?—He did not.

# This witness having, towards the close of his examination, sworn falsely on two
distinct points, no credit seemed to be given to his general evidence, and no further

comment is therefore necessary. See the concluding part of the gentleman’s evid_cm_:e,
and also the evidence of Mr. Watson, called asa witness on the partof the Plaintiff.
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* If the operator could not get the forceps into the bladder, where could
they go ?—They went outside of it, I cannot tell where they went into.

Sir James Scarlett.—lt is a very fit answer; if they could not get in, they
went without it.

Mpr. Wakiey.—Did Mr. Cooper say he could not reach the bladder with
his finger *—He did.

* Was much force used by the hand ?—There was great force.

Did Mr. Cooper use more than one gorget ?—He did.

Did he introduce sounds and staves into the wound in the perinzeum ?—
Yes, he did. :

Have you on any former occasion witnessed the gorget used after the knife
had been used to cut into the bladder ?—No.

Did he employ the scoop }—Yes.

" Why is that instrument usually employed ?

Lord Tenterden.—You have had that already.

Mpr. Wakley.—Not from this witness.

Lord Tenterden.—No; but by the other witness, and they do not ap-
pear to controvert it. The use of the scoop is to take out the fragments of
the stone that may have been broken off in the operation of withdrawing.

Sir James Scarleft.—1 shall not bind II!I}"'SEIf, because I do not ask ques-
tions, because I am to make my own case in my own way, and by a different
description of people.

Lord Tenterden—What is the use of the scoop?—Your Lordship has
stated it

You must state it upon your oath *—To remove any fragments of stone
that may have been broken off in the operation after the extraction by the
forceps.

. Mr. Wakley.—Were there any fragments in this case }—No,

Did the operator state in the presence of the patient that he could not
understand the difficulty * —Yes, Le did.

Did you on any former operation ever hear the operator speak of the dif-
ficulties of the case in the presence of his patient ?—No.

Did the operator say he could feel the stone with his sound :—Yes,

Did he state he could not feel it with his forceps 7—Yes, he did.

Did you hear the staff strike the stone when in the bladder >—I did.

Can you explain why the operator could feel the stone with the sound,
and not with the forceps 2—1I cannot, unless the narrowness of the opening
would not admit it.

What opening ?—The opening in the bladder.

Admit what }=The forceps,

Lord Tenterden.—Do you explain it in that way >—That is the only
explanation.

Is this what you mean you cannot explain the reason of feeling the stons
with the sound, and not with the forceps, except by the narrowness of the
opening not admitting the forceps »—Yes.

Mr. Wakicy.—Did the operator ask Mr. Callaway if
—No; I did not hear him al.:fn Mr. Callaway. Lyl ‘ong Gogar?

Did the operator measure fingers with Mr, Dodd :—He did.
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- Did you ever see an operator act in a similar manner while his patient was
bound upon the table }~=No ; never.

Did the operator appear conscious of what be was doing }—He appeared
confused.

‘Were his movements hurried t—They were.

Did be use the various instruments out of their accustomed order ? —He did.

What length of time have the operations of litholomy you have witnessed
occupied upon an uverage i—From two to six or eight minutes.

Have you seen any that have lasted for a longer period than eight minutes ?
—Not until I saw the one at Guy’s Hospital.

What length of time did that operation occupy *—An hour.

Did you ever witness an operation before in which so much violence was
used }—Never.

Do you believe it possible that a patient could recover after such an opera-
tion ?—No.

Are you aware of any circumstances in the anatomy of the parts that were
calculated to render that operation o long and tedious ?—No.

Did you see the stone —I did,

Sir James Scarlett—After it came out, you mean,
My, Walkiey.—What size was it }—Not so large as a walnut,

Had blood ceased to flow from the external wound before the operation
terminated *—I do not exactly recollect,

Did the parts appear bruised }—Yes,

Had the edges of the wound a darkened appearance }—I do not know.

Crass-examined by SIR JAMES SCARLETT.

What age are you »—T wenty-one.

When did you become twenty-one ?—I do not know.

Lord Tenterden.—You do not know when you were twenty-one!—I am
not turned twenty-one.
~ Sir James Scarlett.—You said you were. When were you twenty *—
Last January.

That is a very good reason for not knowing when you were twenty-one?
Have you quitted London to follow your profession in the country >—I have
not finished studying.

You are a pupil #—Yes,

* Of what hospital ?—=St. George's.

Have youheen long in town before to-day >—No.

How long >—I came up from the country the night before last.

Have you had any explanation of this matter since you came to town ?—No.

Had you not a string of wrilten questions put to you?—I had not.

Have you examined any model since you came to town ?—No.

How came you to be at this operation >—1I heard there was to be an opera-
tion for lithotomy, and I*walked down to see it.

You went from curiosity ?—Yes,

Are you a reporter for the « Lancet ?"—No.

You are not the gentleman that made the report?—No. _

You never performed an operation ?—I have not performed the operation
of lithotomy.
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You have seen it performed several times ?—Yes. ;

Has the surgeon who performs it always & considerable number of instru-
ments in his case ?—He has always instruments near him.

There are a variety of instruments used for the operation ?—Yes.

How many operations have you seen in your life ?—About half a dozen.

Were you in town in the September following :—No, not this last Sep-
tember. -

You have never seen any other operation for lithotomy at Guy's Hospital ?
—1 have seen no other but the one in question at Guy's Hospital, :

Whereabout did you stand or sit?—The third or fourth row from the
operator,

In front of him ?—Yes, a little to his left hand.

How many persons were there do you think ?>—I cannot say that; a great
many, a great number,

Two hundred, do you think }—I should think there were. 1 understood
you one hundred ; there might be from one to two hundred.

Mr, Callaway was the surgeon who assisted ¥—He was there.

There are always two? You never saw it-performed without two :—No, I
neverdid seeit performed without two.

Is he a competent judge, do you think ?—1I should think so.

‘Who handed the instruments to Mr. Cooper ?—That I do not know.

When the first incision was made, are you of opinion the knife did not reach
the bladder }—Not the first incision.

You think 1t did not#—Nao, it did not reach the bladder the first inecision.

Consequently the fluid that followed could no part of it be urine. You
had better correct yourself in that. 1 am afraid you thought it was urine ?—
The other question the gentleman put to me when he said the fust incision
I did not exactly understand. The first incision was only carried through the
integuments.

I do not mean the first penetration of the skin, but the first time before the
forceps were introduced }—There was a small quantity of fluid,

Was it urine —I think most likely it was urine.

Lord Tenterden.—Before the forceps were used ?—Yes.

Sir James Searlett. —Did you see the fluid >—I did.

Then you have no doubt it was urine ?—No,

You have no doubt the knife did reach the bladder?—There is no doubt
of it.

If you had been representing this, you would never have said the knife went
“ somewhere;” you would have said it went into the bladder. Come, Mr.
Clapham, as you say the knife went into the bladder, had you been repre-
senting it, how would you have stated it; you would not have stated it went
somewhere }—No.

You say you are a licentiate of the Apothecaries' Company »—Yes.

And you are not twenty-one '—No,

When did you obtain your license ?—In the spring,

Did you represent your age truly ?>—No.

Speak up, if you please.—Na.

You represented it falsely :—It was represented falsel ¥
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For you ?—VYes,

Did you make no representation of it ?—Yes, I made a representation of it.

And it was false }—It was not correct.

Do you mean by that it was false }—Yes,

Sir James Scarlett.—Well, Mr. Clapham, I will not trouble you any far-
ther. « 1 have as good an opinion of your judgment as1 have of your veracity.

Re-examined by Mr. WARLEY.

Is it customary for young men to obtain their licences before they are
twenty-one ? :

Lord Tenterden.—Do you mean to say that it is the custom for people to
tell untruths>—I cannot allow that question to be put. i

Sir James Scarlet!.—1 have no doubt it is so. Do you take an oath ;—
No. You have a certificate of your age.*

Lord Tenterden.—Where do you get that? Who makes out the certificate ?
Where did you get yours :—It is generally written by the clergyman.

Is he in the habit of writing false certificates :—No.

Sir James Scarlett. —Will your Lordship ask him whether——

Lord Tenterden—No. 1 think we must not go any further. 1T feel it my
duty to say that any person who obtains his licence by a false certificate is
liable to be indicted and punished, and therefore I cannot allow the witness
to answer any other question.

Mpr. JoacHim GILBERT sworn.—Examined by Mr. WAKLEY.

Are youa Member of the College of Surgeons i—I am,

Were you at Guy's Hospital in March last ?—I was,

Did you witness the operation of lithotomy performed there by Mr. Bransby
Cooper »—I did.

Have you read the report of that operation in the ¢ Lancet?" —I have.

Did you witness the whole of the operation ?—No, I did not.

Lord Tenterden.—You only saw part;—Only part.

Mr., Walkley.—How long were you present ?—I should think thirty-five
minufes.

Why did not you remain longer ?—Because I could not bear to see the
horrid manner in which the operation was performed. I could not endure
the feelings T felt at seeing the manner in which the operation was per-

formed. {
During the time you were there, did the operator use much violence ¢—

He did. .

Did he use unnecessary violence —I should say he did so; he did use
violence, unnecessary violence.

Did he use the instruments in the accustomed manner of other operators ?
—He did so. ,

Do other operators use great force and unnecessary violence »—No.

After the staff was introduced, an incision was made in the perineum?—

It was 50,

Was the knife— L _
S;r James Scarlett.—Let him tell it; do not give a lecture here.

* The gentleman’s own affidavit was afterwards produced. See Mr. Watson's evidence.
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" Mp. Wailey.—State what you saw of the operation.—I saw the staff in-
sduced by Mr. Bransby Cooper, and then Mr. Callaway was desired to
old the staff on the left side of the patient; and then Mr. Bransby Cooper
nade what is called the external incision, a cut which he did very properly ;
ut then, after going on with the second incision, he went, I cannot pretend
o say where he went, being situated by the side, but he was a very long
time doing it; and after finishing, as I considered, the second incision, he
carried his knife forward, and I should say, he held hisarm too high; and
then he earried his knife forward, as I should consider, between the bladder
and the rectum, the fundament; then there was a flow of blood followed ;
he then passed his finger into the wound, and then he carried in, on his
finger, a pair of forceps, straight forceps, and he attempted to extract the
stone; he failed in doing so; he then passed the forceps in four times fol-
lowing, and he did not suceeed in extracting the stone ; and he then passed
in his finger again into the wound, and used great violence in so doing. 1
should say, in withdrawing those forceps, a squashing noise was heard ; he
then called for a crooked pair of forceps, which he passed in upon his finger
into the wound, and poked them about in the wound, in' which he used great
violence in =0 doing; he then withdrew them and passed them in a second
time, and he again withdrew them, and he passed them in a fourth time.

Lord Tenterden.—A fourth time ?—Yes ; a fourth time,

Lord Tenterden.—Go on.—And then he called for Sir Astley Cooper's
knife—Sir Astley was mentioned—and he made a cut with this knife, and
passed his finger into the wound again, and used violence in passing his
finger ; twisted the finger round several times in the wound, and he then did
not succeed in extracting the stone; and he then began to appear to be very
much confused ; his hand shook a great deal, and he appeared very pale, and
his lips shook very much; and that which I described, T should consider
occupied thirty-five minutes; at the expiration of which time I quitted the
theatre. :

What was your impression relative to the manver in which the operation
was performed }—I thought it was very badly performed ; very badly: per-
formed, very improperly performed.

Have you witnessed many operations for lithotomy }—A great many.

How many ?—At least twenty.

How long have they lasted generally >—I never saw one last longer than
from seven to ten minutes,

How quickly have you seen the operation performed ;—In less than a
minute.

Cross-examined by SIR JAMES ScARLETT.

How long have you been there }—Four years; more than four
four years and a half.

Are you assistant to any person there }—Mr. Phelps.

Has he any connexion with Mr, Wakley »—Yes,

What :—He married Mr. Wakley's sister,

years,
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Have youa considerable acquaintance with Mr. Wakley 2—No ; I havenot.

You have known him some years ?—No, I have not.

What brought you to town on this occasion 3—I came to pass the college.

Did you go to Guy's Hospital from curiosity ?—No. 1 went to be in-
structed.

Lord Tenterden—~You were a pupil : —Yes,

Sir James Scarlett—Why did not you wait till the end of the operation
1o see if the stone was extracted }—My feelings would not permit me.

- Did you see the report before it was printed ?—No, Sir James, I did not.

Did you hear of it :—No.

You were in London at the time it was printed?—Yes; T saw it after it
was in print, because I take in the ¢ Lancet.”

You had not seen Mr. Wakley in the mean time }—No, I had not.

Now you have given a very succinct account of this; you rather jump
from the first to the second cut: “but I should consider he had altogether
missed the bladder the first cut?"—He could not touch the bladder by the
first incision.

I do not mean opening the integuments, but the first incision by the
knife; are you of opinion that he reached the bladder or not :¥—He did not
reach the bladder the first incision, and ought not. ' ;

Is the first incision cutting into the urethra *—No.

What then }—You have to avoid the urethra at the first cut.

‘What are you to do ?—To lay open the integuments,

Then you cut the flesh ?—The skin and fat.

Then what are you to do *—Then you are to put your finger in ; you cut
the musecle and pass the finger in to avoid a certain part of the urethra ; then
you feel for the groove of the staff that is in the penis.

You say the first incision was not intended to touch the urethra, or the
bladder, but you say the second ; and you say the second did not?—VYes;
it did not.

And that was made with unnecessary force and violence :—Not the inci-
sion.

The incision that ought to have reached the bladder you are sure did not?
—1I am sure it did not. 1 cannot swear it did not. 1 was all in the dark. I
was not in front of the patient to see where the incisions were made.

What makes you speak so confidently as you have ; you have spoken with
great confidence; why should you speak with so much confidence upen your
oath 3—For this reason, why did he not extract the stone when he passed so
many instruments in ? | :

Lord Tenterden—~The reason for your saying he did not cut the bladder
was that he did not extract the stone ?—Yes, and there was no flow of urine
that I saw. :

Sir James Scarlett.—1f any body has sworn that he saw a flow of urine
he must have said what is false ?—1I should think so.

If the first two of Mr. Wakley's witnesses have said there was a flow of

urine, they must be perjured }—1I did not hear thern, *

* Tyo of this gentleman’s fellow-witnesses, Mr. Partridge and Mr. Clapham, swore
that the bladder was opened on the first incision, and that urine followed.
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You are of opinion that the second cut did not reach the bladder }—Yes.

Where did it go :—I should consider it went between the rectum and the
bladder.

You say he thrust in the forceps r—Yes. _

With considerable and unnecessary force ?—Yes, he did. .

As if he meant to stab the man ; that was the impression upon your mind ?
—Yes. :

That he actually meant to stab the man with the blunt forceps; that you
swear >—My impression is, that he forced them in with violence.

That he meant to stab the man ?—1 will not say stab.

Tord Tenterden.—You have said so.

Sir James Scarlett.—You think it could not get into the bladder unless it
forced itself in }—Yes.

As there was no cut in'the bladder }—Yes.

How near did you stand ?—About a dozen feet from him.

Were you upon the rows of benches »—Yes, the first row of benches for
the pupils.

On the side ?—Yes.

[ dare say, as you carry on your business at Beaminster, as assistant to Mr.
Phelps, the ¢ Lancet™ is a work in much esteem there; you see it there } —
Every where.

Are there any rows of seats before the pupils’ seats ?—Two rows, and then
the pupils, and I was at the end of the first row for the pupils.

You were in a convenient situation, as soon as your feelings became agi-
tated, to get away *—When I felt annoyed, I went away.

I wonder you did not feel sick ?—I have witnessed too many operations to
feel sick or faint.

The  Lancet " has a great circulation ¥—A very great, Sir James,

I am told five or six thousand in a week ?—1 do not know ; it may be
twelve.

He derives great profits from it >—1I do not know any thing of that.

Do you report any thing for him ?>—No, 1 do not.

You are not one of the men of talent he employs :—No.

That is very unfortunate; he will add you to the list very soon. How
many operations have you performed yourself?—I never did perform an
operation for lithotomy.* .

How long did you remain at Guy's Hospital after that time }*—About three
months,

You were not there in September +—No, not in September.

Was that the only operation for lithotomy you saw there ?—I have scen at
least fifteen there.

Did you see one in September afterwards there *—I was not there, Sir
James. I was not in London in September. '
Did yon ever see an operation performed there by Mr. Bransby Cooper
before t—Not in lithotomy.
Nor since }=No,

* Sir A. Cooper, having proved thatno man can be a judge of an operation for the
stonie unless he has performed the same kind of operation himself, it seems alto-
gether unnecessary to take further notice of Mr, Gilbert's evidence,
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Lord Tenterden.—When you say other operations performed for litho-
tomy, they were not by Mr. Cooper :—No.

Sir James Scarlett.—When did you obtain your certificate }—1I passed
tuy examination in June *—You are twenty-one, I presume *—Nearly thirty.

Old enough to be a man of good judgment.

Re-evamined by Mr. WAKLEY.

Have you seen Mr. Cooper perform other operations :—Yes,

IJ_o you consider him a good operator :—No, certainly.

Sir James Scarlett.—You have no doubt he is a very indifferent operator,
:':un;t what you have seen, exercising your judgment >—1I should say so cer-
tainly.

You have no doubt about it ?—I have none in my mind.

. Aqd that it would be a great public benefit to drive him away from that
situation ?—1 have no question about it, Sir James.

And preventing private families reposing confidence in him, as they may
risk their lives ?—I do not know any thing of his private character ; I speak
of his public.

His skill must be the same ; you are of opinion that he is an unskilful sur-
geon, and ought not to be a Hospital Surgeon ?>—I should say so.

What is the operation you consider as the one that requires the completest
and greatest skill in a surgeon ; lithotomy is common enough »—That is very
important to be performed.

What is the one that requires most skill >—1I should consider that requires
as much skill as any.

Lithotomy ?—Yes.

Did you ever hear of a surgeon tying up the subclavian artery *—I might
have read of it, but I do not recollect it. 1 saw Mr, Key perform it once.

You know what it means }—Yes.

I ask you whether that operation, or the operation for lithotomy, is that
which requires the most consummate skill in a surgeon ?}—I should say that
lithotomy was much more important than taking up that artery.

Lord Tenterden—Importance is not the same as skill ?—I should say
more skill.

Sir James Scarlett.—You think an every day man might tie up the sub-
clavian artery }—Not an every day man.

An ordinary country surgeon >—Certainly.*

Any commendation of a man for tying up the subclavian artery in a
masterly style would be what would be given to a man in ordinary practice ?
—1 should say, that a man required skill to perform that operation, but much

more to perform lithotomy.
Have you attended any lectures or instruction since you came up to be a

witness >—No.
Have you not been at a lecture of Mr. Wakley's?—No.
Nor any other person }—No. |
# To enable the reader to judge of the difficulty of the operation of tying the sub-
clavian artery, and of the great anatomical knowledge and surgical skill required to
petform it successfully, he is referred to the evidence of Mr. Callaway, Mr. Green,
Mr. Key, and other witnesses examined on the part of the Plaintiff.
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1 do not mean a regular lecture }—No, not even 1:::1' counsel.

Have you had no conversation with Mr. Wakley since you came to town ?
—1I sent my card to say I had arrived, and he called, but he never sat down ;
he did not stay two minutes.

When was that *—Wednesday morning. .

Mr. Wakley.—Did I submit any written statement (o you, or any ques-
tions?

Lord Tenterden.—He says no. :

Mr. Wakley.-—~Do you consider that a very ignorant surgeon might acci-
dentally tie the subclavian artery with success >—Yes, he may. Yes, he may..

Mr. Jogx Tromas,* sworn.—Ezxamined by Mr. WAKLEY.

Did you witness the operation of lithotomy performed by Mr. Cooper ?—
I did.

Have you read the report of that operation in the ¢ Lancet ?"—I have not;
I have not seen the report. I have not read the report in the ¢ Lancet.”

Do you hold any office in Mr. Slee's theatre >—I am Demonstrator of
Anatomy at Mr. Slee's School in the Borough. r

Lord Tenterden.—1s Mr, Slee a surgeon also >—Yes.

Mr. Walley.—Was the operation well performed ?—Speaking from my
impression, I think I never saw an operation performed so unscientifically,
and in such a bungling manner, speaking merely from impression.

Have you ever spoken to me before this day ?—I do not even know now
what iz your name.

Cross-examined by SIR JAMES SCARLETT.

You have not the least idea of the name of the author of the ¢ Lancet ?""—
I know the name of the author of the # Lancet.” '

You never saw him before to-day *—I never saw him at all.

As to reading his works ?—I am in the habit of doing that almost conti-
nually.

Where is this school of Mr. Slee's? I do not find that it is much known 3
—No. 1, Dean Street, Borough.

What do you mean by a school >—By a School of Anatomy, I mean where
pupils are formed into a class, and receive regular instruction in anatomy and
physiology, and have those as demonstrators who can point out the course:
they should proceed in in dissecting human subjects.

What is Mr. Slee /—The senior surgeon at the Western Hospital.

Where is that ?—Ludford Street, Seymour Street, Bryanston Square,

How long has it been there?—About a year and a half.

Who established it —Mr. Slee, himself,

He lives in Dean Street, in the Borough.—No, he lives at 25, Upper
Seymour Street,

4 NEith_“ this witness, nor the following one, Mr. Jeffry Pearl, having ever per-
formed this operation, it is unnecessary to pay any attention whatever to their evi-
dence, the whole or the greater part of it being completely contradicted or disproved

either by the Defendant's other witnesses, or those examined on the part of the
Plaintiff.



40 Examination of'

His school is in Dean Street, in the Borough }—One of his schools.

He has several >—He has two.

Are you demonstrator at both ?—No, only one.

You bave plenty of pupils, I hope ?—We have twenty.

How long have you been the demonstrator ?—Since October last.

Supposing the gentleman who has examined you to be the author of the
“ Lancet,” never having had the good fortune to have seen you before, ean
you tell how he came to hear you had stated your impressions?—It rather
surprised me, [ did not know of being subpcenaed here till half-past eight last
E-'i"E[lll']g. .

It was not on account of your absence he put off the cause >—No.

By whose conversation did he happen to hear of you ?—I was in conversa-
tion with a few pupils in the Borough, general conversation, when one of
them mentioned that Cooper v. Wakley was postponed till October, the day
I do not recollect ; and in the course of the conversation 1 made a remark re-
specting the operation ; Isaid L had witnessed it.

You made a remark upon that occasion, what is the name of the gentleman
you made the remark to }—Mr. Braynsford.

A pupil of Mr. Slee's }—Yes.

And through him you suppose it went to Mr, Wakley :—He told me so
to-day.

Do you make communications to the « Lancet :'—I do sometimes.

Though a man may not know the author, he may make communications
to a work. Do you make many communications >—I have made four.

They have been published :—They have all been inserted except one.

Do you put your name to them >—No. ‘

How recently have you made any *—I made one in October, and it was
inserted the 13th. :

Were they all recent, or a year or two ago?—No, at long intervals.

How long did youstay at the time this operation was pe_:rfcrmedi' "?.’uu say
it was a most bungling and unscientific operation according to your Impres-
sion 7—I arrived at the theatre subsequently to the incision nto the bladder.

But we understand from some witnesses the incision into the bladder was
very late, and from others very early ; we cannot tell when you al:rived by
that.—The outer external incision had been made, and I saw no urine gush,

but I saw the scalpel used afterwards.
How long did you stay i—TI think I must have been there
minutes. i 2
T.ord Tenterden.—What is the scalpel ?—The dlss_ectmg-km e y
Sir James Scarlett,—You came in after the operation had begun }—Yes.
Where did you stand >—Directly opposite : as he stood there I stood here—
(describing the situations).
That does not give me an i
you and the operator i—That [ cannot say;

him in the uppermost mw.f Vi
In the uppermost row of all t—1Xes. * :
ThatLia T.F:':psu.y you were at about the greatest distance from him }—Yes.

Did you see the scalpel used >—Yes, I did.

above thirty-five

dea. How many rows of pupils were hetween
but I was directly opposite to
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That you are sure of }—Yes, perfectly.

But you came after the incision into the bladder?—After the incision into
the bladder.

Just recollect yourself; because, if T am rightly informed, you are mistaken,
and that no scalpel was used after the incision into the bladder *—I know no-
thing about the incision into the bladder; when it was first made I was not
there, but 1 saw the scalpel used at a subsequent part when I was there,

By scalpel you do not mean Sir Astley Cooper’s knife?—I do not know
exactly.

Do youknow what is called Sir Astley Cooper's knife ?—No, I do not.

What instrument did you see used >—The scalpel.

What besides?—Forceps, several kinds of forceps.

How many kinds?—I do not know how many kinds,

It must have made an impression upon you; were there more than two
kinds *—I apprehend there were,

What other instruments besides ?—I saw the sound introduced.

What else>—Nothing more, to the best of my knowledge; Irecollect no
other instrument.

Any gorget ?—No, I do not recollect seeing any gorget.

Neither blunt nor cutting ?>—No.

Theonly cutting instrument you saw used was the scalpel )—VYes.

But Sir Astley Cooper's knife you do not know :—No.

You have never heard of it before >—Yes I have, and seen a description of
it; but I have not a recollection of it.

Did you ever perform an operation ?*—No.

How long have you been demonstrator ? —Since the 1st of October.

What were you at the time you saw this operation ?—I was a pupil of
Mr. Green's, at St. Thomas's Hospital.

Did you ever attend any other operation at Guy's Hospital >—Yes, 1 have
seen Mr. Key operate for lithotomy,

Have you seen Mr. Cooper operate at any other time?>—No.
You are sure of that >—Yes, quite sure.

Re-examined by Mr, WaRLEY.

You were speaking of a conversation you had with som . v
e pupils, w
repeat the remainder? pup ill you

FEord Tenterden.—~No, he onl
you became acquainted with it.
Sir James Scarlett.—1 stopped him,
Lord Tenterden.—1t will not be evidence fu
: . rther than to explai
means by which you became acquainted with him, vk
Mr. Wakley.—I have no more questions to ask him,

y states that that was the means by which

Mr. JerFPRY PEARL, sworn.—Eramined by Mr. ﬁ"nxmn

Did you witness the operat; :

: L peration of lithotom erformed at v ;
noticed in No. 239 of the  Lancet M Ves, 1{151 S i:. Guy’s Hospital,

Performed by Mr. Bransby Cooper >—Yes,

Is there any thing materially incorrect in that report
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Lord Tenterden—He has not said whether he has read it.

Mr, Wakiey.—Have you read that report ?—I have,

Is there any thing materially incorrect in it ?—I am not aware of any in- ;
correctness, except that Mr. Cooper said ¢ Sir Astley’s knife,” instead of my
uncle's knife,"

Did the patient appear a healthy man }—He did, a very ruddy labouring
man, a ruddy labourer from the county of Sussex; he had every appearance
of a healthy man.

After the first incisions had been made, and when the knife and staff were
carried forward inio the bladder, did a gush of urine follow }—There was not
a gush, as is usual in the performance of operations for lithotomy.

There was a trickling >—Yes.

How far were you from the operator :— About the middle row of the theatre,
rather on the operator’s right-hand.

Could you at that distance discover the difference between a small quantity
of arterial blood, and a small portion of veinous blood and urine mixed *—
Yes; I should conceive I could distinguish between arterial blood and veinous
blood mixed with urine.

How could you distinguish the difference ?—Arterial blood being very florid,
and escaping by spouts, whereas veinous blood would trickle down.

Could you at that distance distinguish hetween a small portion of arteria]
blood, and a small portion of veinous blood and urine mixed:—I think I
could.

Was it blood or urine that flowed after the knife and staff were forced for-
ward with the intention of penetrating the bladder ?—I believe it to be a small
portion of both—both blood and urine, .

Was there a gush of fluid at any subsequent period of the operation >—1I
did not observe any gush of fluid at any subsequent period. .

Did Mr. Bransby Cooper use the knife a second time to enlarge the internal
opening before he could introduce the forceps ?—I rather think he rattemplad :
the introduction of the forceps after the first incision, but failing iu that at-
tempt, I believe he used Sir Astley’s knife, and 1 think he also used another

forceps. .
Were various forceps used :—Yes ; there were various forceps used, and

the same forceps introduced repeatedly. ‘ -
Was much force employed:—Very great force ; the operator mtmdu(_:ed.

the forceps as far as he could, and then opened them, and shut them, which
roduced that horrid squashing noise. .

¥ How did he open and shut them :—He opened and shut them with great

violence. . :
Was this description of forceps used (exhibiting a pair of straight forceps) ?
—Yes. : 2
And curved forceps also?—Yes. _ . .
Were they pushed far in }—They were pushed up a considerable dmtnnu.::e.
Was much force used by the hand >—Very great force; in fact, I believe,

three fingers of the hand were introduced enti_rely. ‘
Have ﬁuu witnessed many operations for lithotomy »—1 have witnessed, I

suppose, twenty.
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Was either of those twenty performed in a similar manner to this ?—Not

one, certainly. _ \
What time did they occupy on an average ?—1I should conceive they did

not average more than five minutes.

Did you see any operation that lasted a longer period ?—I have seen one
by Mr. Green that lasted a considerable time.

How long did that operation occupy ?—I should suppose nearly an hour.

Were there any difficulties to account for that protracted operation ?—¥es ;
there were decided difficulties.

What were they ?—The man had been twice operated upon before, and
there was a considerable cicatrice to cut through, which was hard and un-
yielding ; and there were two immense large stones extracted, which crumbled
into an innumerable number of small pieces.

Where did they crumble into innumerable small pieces }—In the bladder,
I believe. They were extracted from the bladder when the forceps were with-
drawn.

‘Was the time occupied in removing the fragments *—It was.

Was there any force employed in removing those stones ?—None whatever.

Was Mr. Green's manner of using the forceps and scoop similar to that of
Mr. Bransby Cooper?—No; it was decidedly contrary.

What was the size of the stone in Mr. Cooper's case?—It was a small
stone. :

A very small stone was it ?—It was a small stone.

What sized stone ?—It was not larger than a Windsor bean.

Did Mr. Cooper state during the operation, and in the presence of the pa-
tient, that he could not explain the difficulty ?—Yes; he turned round to the
pupils and said, “I can conceiye no earthly reason why I cannot extract the
stone."

Did Mr. Cooper say he could feel the stone ?

Sir James Scarlett.—You have been admonished an hundred times, do
not put the words into his mouth.

Mr. Wakley.—Did he say any thing about feeling the stone >—He did,
and you might hear the stone; he said, * hush! hush! you can hear the
stone, but I cannot extract it when I apply the forceps, what is the reason I
cannot conceive."”

Can you explain why he could feel it with the sound, and not with the
fﬂfcepln t—I cannot explain the reason ; if he had introduced the forceps in a
scientific manner, I should think he might.
on oy e e B o e 2
st i pass through an opening that

Did Mr. Cooper appear to be in a state of self-possession during the ope-
ration ¥—No ; he did not appear to be in a state of self-possession,

_ Did it appear that he used the instruments without having any rational obh-
fﬂ_m view ?—It did appear to me that he used his instruments without
aving any rational object.
D
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Mr. Wakley.—You need not repeat all the words of the question,

Lord Tenterden.—Do not tell the witness what to say.

Mr. Wakley.—It is only as to his manner. How long did the operation
last 7—Nearly an hour.

Did you witness the post mortem examination >—I witnessed the parts
after they were removed from the body.

Lord Tenterden.—By witness you mean saw them }—Yes ; I saw them.

Mpr. Walkley.—Was there any thing in the state of the parts to account for
the delay in the operation *—No; I did not see any thing.

Did you see the gorget introduced >—Yes; 1 did.

How was it introduced ?—It was introduced along the staff,

Woas it held obliquely or horizontally >—It was held in the manner that
gorgets are usually held,

Describe how.—It was pushed along from the os coccygis towards the
rectum. )

In what direction was the culting edge of the instrument held >—The
cutting edge of the gorget is usually held horizontally. .

To what part, when it was introduced, did it point ?—It would point to the
lateral side of the bladder.

To what part of the ischium did it point, can you describe that:—It
would divide the entire lobe of the prostate gland, and divide a portion of
the neck of the bladder in a horizontal direction.

Would that form of incision have passed through the prostate and the
neck of the bladder ?—I should say I saw two incisions in the bladder ; there
appeared to be a portion of the neck of the bladder included between two

incisions.
Woere those incisions oblique or horizontal >=~They were obliquely down.-

wards.

Did you observe any horizontal incision ?—No, I did not. : .

Is there any other object for introducing the cutting gorget than that of~
making an opening into the bladder?—Not for introducing the cutting.
gorget. _ ; :

Must it go in an improper direction if it does not go into the bladder?—
If it was not to go into the bladder it could go in no other part, but between
the bladder and the rectum. :

Do you believe it possible that the patient could recover after that ope-

ration >—1I did not believe it possible. : _ _
Are bruises or cuts of the bladder deemed the most dangerous :—Bruises
much more 0. , 1
On the post moriem inspection, did the bladder appear muc!l bruised }—
The bladder was much thickened, I never saw a bladder so thickened; the

ts of the bladder were immensely thickened. ‘
mt‘;huat would produce thickening of the bladder *—Infammation, violent

inflammation, . L4 _ : Jl 3,
What would bruises of the bladder be likely to produce?—Disorganization

and great inflammation.
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Have you seen Mr. Bransby Cooper perform many operations ?—I have
seen him perform several. g

How dges he operate generally?—I should not concelve him to be a good
operator by any means. K

PHnw long have you been a pupil at Guy’s Hospital e_-_—I'-l_Ilura: than a year.

Are you a member of the College of Surgeons 7—1 am not a member,

Do vyou intend going into the college ?>—Yes.

Musjtr you produce a certificate from Mr. Bransby Cooper wl?gn. you apply
there >—1I must produce the certificate of a surgeon of Guy’s Hospital.

Lord Tenterden.—Are there more than one ?—Three. '

Cross-evamined by SIR JAMES SCARLETT.

How long have you been attending the hospital +¥—A year. .

Was that your first commencement?—My first commencement was Octo-
ber, 1827. o

* Where were you educated before that :—At Woodbridge, under an army
surgeon,

You were apprentice to him ?—Yes.

Did you ever perform the operation of lithotomy yourself?—No; I never
did.

This operation was performed in March, 1828 ?>—VYes.

Do you continue now at the hospital ?—I do.

Have you seen all the operations performed there >—I have missed but few
of them, I believe. ' '

You read the ¢ Lancet” regularly, no doubt ?—Yes.

Do you make any reports to it ?—No.

And never did }—No.

Did you see an operation performed by Mr. Cooper, in September ?—I
was not in town last September. :

Did you ever see any other operation performed by him in lithotomy ?—
I am not exactly aware whether [ ever did see him operate again.

You have made up your mind that he was not a skilful operator }—I never
saw him perform but one operation that I thought skilful. Al

What was that ?—Tying the subclavian artery.

That is an operation that a man of ordinary skill may perform ?—I should
conceive it to be a difficult operation. '

Do you agree with the witness examined to-day, a regular surgeon, prac-
tising at Bearninster, that a man may accidentally do it with success without
any skill at all ¥—I believe a man, in the constant habit of seeing anatomy,
may do it without any skill. ' .

You agree with the Beaminster gentleman that the doing that does not im-
ply any skill ?—1I say it may be occasionally performed.

If you were, for example, called upon to do it, or had occasion for the
operation to be performed upon yuursﬂf, you would not consider it of im-
portance what surgeon you applied to?—Yes, I should consider it to be of
importance. '

D2

-
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You would not apply to 2 man whom you thought had done it right once
by accident ?—No, I would not.

Be 50 good as to tell me who was the person that handed the instruments
to Mr. Cooper ?—A Mr. Laundy. ' '

Who stood nearest to the patient, and next to Mr. Cooper?—Mr. Calla-
way.

Who was the person that had the best opportunity of seeing what Mr.
Cooper did, besides himself }—There were many that had an equal opportu-
nity of seeing.

Do you think the persons nearest to him saw the best?—Yes, I should
conceive they might have seen the best.

If they had chosen to open their eyes? you give an extremely cautious
answer.—They might have seen the best.

When did you read this report in the * Lancet" first >—I think the day it
came out; I generally get it the Friday afternoon.

Had you expected it to come out ?—It was noticed before.

Did you expect it p~—Yes.

You were aware it was intended to be inserted }—I was not aware it was
intended decidedly, but I supposed it was; they were always noticed.

Can you tell us the gentleman who conveyed it to Mr. Wakley :—No, I
cannot, I have no idea; I might form a suspicion with others.

It struck you immediately that he did not use the phrase “my uncle’s
knife,” but ¢Sir Astley's knife ?—Yes, that did strike me; but 1 have been
round the wards when he has used the words “ my uncle’s guard,” or “my
uncle’s mixture.”

You are sure he used the words ¢ Sir Astley's knife ?"—Yes.

The report put that, ¢ my uncle’s knife,” in to give it a more dramatic
effect ?*—I do not know that, because he is just as likely 1o use the one phrase
as the other. -

Do you not know who gave him the phrase ‘“ my uncle’s knife :"—No, I
do not.

You have only a suspicion }—1I have only a suspicion.

Does your suspicion fall on any body that has had a quarrel with Mr.
Bransby Cooper :—No, certainly not, that I am aware of ; I am not aware of
any person who has had a quarrel with Mr. Bransby Cooper.

When you come to the details of it, you say that you could discern it was
urine, and you are sure it was urine that flowed >—I should say, I thought
there might be some portion of urine ; I think there was. ‘

If you think there was some portion of urine, you must think that the
knife had reached the bladder ?—I do not know that. If you had made an
opening in the urethra, you would have a gmall portion of 'l.:'l.l'il'IE flow. _

Especially if the staff was in at the same time ?—Yes, it wuulc! be just as
likely to flow as if the staff was out; the staff is grooved.

You think he did not reach the bladder the first attempt he made ?—I can-

not say that he did, or that he did not.
You are uncertain about it ?—1I am uncertain whether he made a free open-

ing into the bladder.
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You say you saw the parts afterwards >—Yes. ,
Who :;l?ssi:ac:led the body :—1I went in to hear the lecture of Dr. Hodgkin,

who generally conducts the post morfem examination, and Mr. Key had the
parts in his hands. : _

Did you not hear who it was ?—Dr. Hodgkin, I 'E.'IEII,E‘IF'E‘- )

It was his duty ?—Yes, he generally conducts the examinations.

Have you been attending any lectures of Mr. Wakley ?—No, 1 hav.e,uat.

Have you ever been at his house ?—1I called at his house one morning, but
I had not a lecture.

Was that the only time you called :—Never but once, and that was last
Monday.

Did you know him before?—I did not know him till he had asked me my
opinion of the operation.

Who introduced him to you that he might ask you that question ?—It was
very well known. , i

Who introduced him to you?—A gentleman of the name of Lambert in-
troduced me.

Where did he introduce you?—I first saw Mr. Wakley at Mr, Lambert’s
house. :

How often have you seen him there ?—Not above once.

Did you make any stay there }—He merely asked me——

How long did youstay there ;—Perhaps an hour or more.

I suppose the conversation turned on this subject :—It did.

Mr. Lambert was present ?—He was,

Mr. Lambert of course agreed with you in opinion }—Yes.

Upon your oath did you not know from that conversation in Mr. Wakley's
presence, that Lambert was the person that sent the report >—I did not know
from that conversation that Lambert was the person; I did not know he was
the reporter of that operation.

Not from that conversation ?—~No, nor any other conversation.

Did not Mr. Wakley mention the name of his contributor at the hospital ?
—Mr, Lambert was there,

Did not Mr. Wakley mention the name of his contributor from the hos-
]]:ltEll: I ask you upon your oath, again, if the whole tone of the conversation
dfd not assume that Lambert was the reporter ?—No, not that would con-
vince me in my mind. :

You might not believe them, or either of them, that is quite another thing;
—upan your oath, do you mean to say that nothing passed upon that subject
that induced you to suspect that he was the reporter ?—I am not going to
:;?Itﬁywﬂlgilher I suspected him or not, but not from that conversation ; cer-

What made you suspect it >—Because he was generally suspected ; no other
reason.

Why should he be generally suspected >—That I am not at all aware of.
Do you know him intimately ?—Not intimately, I do not.

H_ﬂ‘i'E you been often at his house }—Not very often ; I have not been often
at his house,
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How many times?—1 dare say T have been there three or four times.

You never met Mr. Wakley there but once —Naot to my knowledge.

And you were once at Mr, Wakley's house >—Yes,

Was there any body at Mr. Lambert's but Mr. Wakley and Mr. Lambert ?
—DMoust I state that ? ,

Lord Tenterden.—Yes, certainly.—Yes, there was one person,

Sir James Scarlett.—Was he also a pupil at the hospital 2—Yes,

Was any explanation given of the operation >—Mr. Wakley asked me my
opinion, and I gave no more than I have here.

Was there any detailed account given >—Not a minute detailed account.

Was not there an explanation ?—Mr. Wakley asked me whether such facts
did occur that were reported there, and I said they did.
~ Upon your oath, did he not ask you, and insinuate to you, that the foreeps
had passed between the bladder and the rectum }—1I believe that was the opi-
nion of a very great many.

You have chosen to give your opinion upon a gentleman of reputation.
Answer as a man at once. Upon your oath, did not Mr. Wakley and
Mr. Lambert try to persuade you {o be of that opinion ?—They believed that
it had passed between the rectum and the bladder.

Did they not endeavour to persuade you to state that ? —No : they did not
endeavour to persuade me to state that.

Did they not endeavour to persuade you to believe it ?—They pointed out
~ that the stone, if the stone remained as Mr. Cooper stated
Lord Tenterden~You are going away from the point. Did they en-
" deavour to persuade you to believe that the forceps had passed between the
rectum and the bladder ?—They did,

Sir James Secarlett —Did they not give very learned reasons }—They cer-
tainly did give very good reasons. . ;

Did they not give those reasons for the purpose of shgw_:ng that their
opinion was right, and yours wrong ¢ —I did not state my opinion. :

Yes: you did.—They did not pretend o state that there opinion was right,
and mine wrong. y o~

Did they niot give those learned and scientific reasons to bring you to their
opinion, answer that question upon your oath as a man ?—They gave very

o06d reasons to make any man believe that the forceps went between the
bladder and the rectum._ e . :

Who was present when they gave those reasons heside yourself, I w1!l have
{heir names ?—Mr. Lambert, Mr. Wakley. Who again ?—A Mr. Whittaker.

Who else>—None other.

None other :—Certainly not.

You were there an hour >—I believe 1 drank tea there.

You were there an hour ?—Yes.

Was there a model produced ?—No model.

No model of any parts }—He asked me—

1 did not ask you that question, was there an

ever *—No. . e
No parts of any subject produced to assist your reasoning »—No.

y model of any parts whatso-
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No plate or diagram —No, - ,

You afterwards went to his house ?—I merely called there one morning ; it
was last Monday.

Did you go alone *—I did. ”

Did you find any body there ?—YES..MI‘- Wakley himself.

Any body besides *—No.

How long did you stay *—A very little while.

That is no answer.—I did not stay more than ten minufes. ‘

Was there any conversation on the scientific part of the subject *—No: it
was when the trial was coming on, and 1 heard he was going to plead his own
Cause.

Upon your solemn oath do you believe that the forceps did pass between
the bladder and the rectum *—I do not conceive myself compeent to pass that
opinion. I merely come here to state facts, and not opinions. :

You have given your opinion on Mr. Cooper's skill, give me your opinion
upon that, did the forceps pass between the bladder and rectum, from seeing the
paris afterwards, and the operation at the time?—I saw the forceps violently
opened.

That is no answer at all.—1 did not form amn opinion, whether it passed be-
tween the rectumn and the bladder, or whether they passed into the bladder.

You are coming to give an opinion upon the skill of the operator, and are
not able o give an opinion upon that sabject 2—I can state, that the ope-
ration was not scientifically performed.

You have stated, that Mr. Wakley and Mr. Lambert gave very good rea-
sons to make a man believe that the forceps had passed between the bladder
and the rectum, you do not appear to have believed it, but you are unwilling
to say you believe the contrary.—I am not unwilling to state that I believe
the forceps did pass between the rectum and the bladder at one time, and did
afterwards go into the bladder.

Their reasons have satisfied you?—Not their reasons.

You can form an opinion without their reasons >—VYes,

At whal time do you think it so passed »—I should think at the first in-
Cl310n.

You know that men of science, as well as yourself, saw these parls after
death—I ask you, did they exhibit the appearance of the forceps having
passed between the rectum and the bladder >—1I saw Mr. Lambert pass his
hand between the rectum and the bladder.

Did you not hear Dr, Hodgkin say, * friend, thou hast done it thyself »"—
I heard Dr. Hodgkin say, he did not like persons coming there to spoil the
preparations who had no connexion with the hospital.

Did you not see Mr. Lambert put his hand between the bladder and the
rectum ?—1I saw him take it up to Dr, Hodgkin, and say, * sir, here is an
opening between the bladder and the rectum.”

And did you not hear Dr. Hodgkin say, “ friend, thou hast done it thy-
E?If? —I did not hear that, but T heard what T stated before, that he did not
like persons meddling with preparations,
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Did not Mr. Lambert do it when Dr. Hodgkin’s back was turned ;}—1 do
not know whether his back was turned or not.

Had you seen it before he put his hand between the bladder and the rectum >
—I saw it in his hand.

You saw the parts in Mr. Key's hands, and as you are a competent judge,
was there any space between the bladder and the rectum, through which any
instrument had passed ?—I did not see the space between the bladder and the
rectum in Mr. Key’s hands, they were laid open.

Did you not see the cellular membrane between >—Not when I saw it in
Mr. Key's hand.

Was the person who put his finger or hand in, the same person who took
it up to Dr. Hodgkin ?—Yes.

You did not see Mr. Lambert put his hand in >—1I saw him with his hand in.

Lord Tenterden.—That is no answer to the question. I may see a man
with his hat on, and yet not see him put it on.—I will not swear distinetly
whether I saw him put his hand. in, I saw him with his hand in.

Sir James Scarlett. —You did not hear any body say whether he had made
that hole himself :—No; nor do I believe any person could do it.

Did you not hear Dr. Hodgkin say, * friend, thou hast done it thyself?"'—
No.

You do not believe that Lambert did it himself>—No; T do not.

You have a good opinion of him ?—1I nevér saw any thing dishonourable
of him.

But it would be very dishonourable, if with a view to make a report to in-
jure Mr. Cooper, he had thrust his hand in ?—Perhaps it would.

Did he not mention, and Mr. Wakley also, the circomstance of his hand
being there, as one of the good reasons to prove that the forceps had passed
there before >—I should think the forceps had passed there before.

Sir James Scarlett.—Thaiis not answering the question.

Lord Tenterden.—You are a man of education ; answer the question; I
will punish you if youdo not. Youare asked, whether among the reasons
assigned for believing that the forceps passed between the bladder and the
rectum, the fact that Mr. Lambert had put his hand there was one *—Yes;
that was a reason.

Sir James Scarlett.—You knew that, and would not state it; and as I
can extract these things from you with so much difficulty, I shall cease to
pursue the operation any further, which I dare say-is painful to both of us.—
It is not painful to me; Ishall be happy o remain under your cross-exami-

nation as long as you please. :
Lord Tenterden.—It is very painful to me to see a gentleman of education

not answering questions directly.
Re-examined by Mr. WAKLEY.

Do not be alarmed, answer every question fairly,
Sir James Scarlett.—Do not be afraid of the ¢ Lancet.”

Mpr. Wakley.—There is no occasion. Did I persuade you to give any
kind of evidence >—No ; you only asked me what I knew,
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What said I to you >—You askedne to read the report over ﬂgairn. :I_Jat JI
might be satisfied of the truth of it, or whether I could find anything in it
untrue, : ] A

Did I endeavour to persuade you to give any evidence here of any deserip-
tion ?=—No, you did not. _

Did I use any persuasion to alter your belief upon any part of the circum-
stances you bad sten ?—You did not. ‘ ‘ _

Did you come here with the intention of saying one word respecting this
operation, but the truth? .

Lord Tenterden—We must presume that you cannot ask that question,
whether he meant to come to perjure himself,

Mpr. Walkley.—Did Lambert use any persuasion :—No; 1 endeavoured to
get off being a witness. : )

Did I examine:you as I have done here to-day *—No, you did not.

Did you state to me more than merely that the report was correct ?—No, I
didnot. .. 5.

Mr. JaMEs LAMBERT,* sworn.—Ezamined by Mr. WAKLEY.

You witnessed this operation of lithotomy at Guy’s Hospital, in March, in
this year ?—I did.

Did you furnish me with the report of that operation :—I did.

Is this the report you furnished to me, which is published in the ¢ Lancet" ?
—1It is substantially the same.

Did you assure me, upon your honour——

Lord Tenterden.—Ask him what he did say ?

My. Wakley.—What did you say to me }—TI stated to you, upon my word
and honour, it was true. In fact, that it was rather an under-statement than
an over-statement. .

What do you say now, as regards that report *—1I say that report is true.

Are you aware of any material circumstance in this report being incorrect ?
—I am not aware of it being necessary to state this one way or another; but
I have since been informed, that instead of Mr. Callaway holding the stone
up in the forceps, he held it in his hand.

How long did the operation last >—1It lasted more than an hour.

You have inserted an hour in your report ?—7Yes.

Lord Tenterden.—W hat was stated in the written paper, must be proved
by the written paper.

Mr. Wakley.—It was destroyed. Did the patient appear a healthy man ?
—He did,

n Was he altogether a favourable subject for that operation }—I considered
im so.

- Will you deseribe the operation, as far as you can recollect it ?—The

operation was, as 1 believe, nearly indeed, it was in every respect what is

* This witness, being the avowed writer of the libel, and being, as it may be as-
sumed from his evidence, actuated by feelings of personal hostility towards Mr,
Cooper, his testimony will of course be received with great jealousy and suspicion by
the reader, and it is not thought necessary to comment on particular parts of it.

L
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ji'riﬁen down : if I was to repeat it, T should merely give the statement that
13 there.

Was the first incision freely and fairly made ?—It was,

At that time was the staff introduced »—The staff was then in.

When the knife and staff were carried forward to the bladder, was there a
gush of fluid *—T saw no distinct gush,

In this report it is stated that the knife was carried on * somewhere,” and
the word “ somewhere” in italics: where do you suppose the knife was car-
ried *—The impression on my mind was, that the knife had not entered the
bladder.

Why do you think the knife had not entered the bladder :— Because there
was not the usual gush that ensues when the knife is carried forward, and the
bladder is opened.

What did the operator do then }—He then asked for his uncle's knife, and
said, I must enlarge the incision. I beg pardon: he first tried to introduce
his forceps; and then, finding he could not, he then asked for his uncle’s
knife, to enlarge the opening, as he said.

Had the operator removed his finger from the wound at the time he intro-
duced the knife ?—He had done so before he introduced the knife; he re-
introduced it upon his finger.

When the knife was introduced a second time, did he introduce the staff
to guide the knife >—No, he did not.

Where were the forceps pushed ?>—They were pushed onwards into the
wound. ; :

Were they pushed far :—Not a great way then before Mr. Cooper made
the second cut.

Did the operator at {hat time say any thing when he introduced the forceps
a second time >—He said nothing then.

Did he say any thing about the bladder being deep, or the perineeum being
deep * —Subsequently he did.

Did he say any thing about reaching the bladder?—He said he could not
reach the bladder with bis finger a short time afterwards,

Was the staff re-introduced *—It was at a subsequent part of the operation
more than once. ;

What instrument was introduced next ?—The gorget was used next.

‘The cutting or the blunt gorget >—I cannot state distinetly which; but the
impression on my mind is that the cutting gorget was introduced first.

What forceps were employed »—Various kinds.

Was the scoop used ?—Yes, the scoop was used.

Lord Tenterden.—After the stone was extracted }—No, before the stone
was extracted.

My, Wakley.—Were sounds introduced info the opening in the peringum?
Yes.

And staves }—Yes.

Did the operator say any thing respecting the delay *—He said he could not
explain the difficulty, or could not conceive the difficulty, I cannot say which.

Was that said in the presence of the patient 2—It was:said audibly to all the
pupils.
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In the hearing of the patient :—Yes.

Did the operator say any thing to Mr. Dodd:
had got a long finger. _ :

Did the operator say any thing respecting touching the stone with the
sound ?—He said he could feel the stone when he passed the sound through
the wound in the perinum: but he could not feel it with the forceps,

Did the patient make any complaint T he patient repeatedly begged to be
released.

Was the stone extracted at last ?—VYes, it was.

When seized with the forceps at last, did it come out without difficulty or
with difficulty i—It came out without any extraordinary difficulties, only
those difficulties that are usual in passing the stone through the wound.

Was it a large or a small stone ?—A moderate size.

Did you see the parts afterwards ?—I saw and examined the parts after they
were removed from the body.

Will you state what you saw, and who was present at the time?—When I
went into the demonstrating-room several pupils followed me. I saw the
body of the patient lying on the floor.

Lord Tenterden —You saw the dissection ?—No, I did not see the dis-
section, I looked at the perinsum.

M. Walkley,—Was the body then dissected ?—The morbid parts had been
removed ; the bladder and the prostate had been removed from the body.

Before you went in?—Yes. I then asked to see the morbid parts, and
they were shewn to me. 1 attentively examined them in the presence of
several pupils. My attention was, of course, principally directed to the exa-
mination as to any difficulties, or any morbid appearance that might have
given rise to any difficulties in the operation. I found the prostate gland
itself slightly larger than a natural one—slightly larger than ordinary. I
found on the left side of the gland a small oblique cut; the parts appeared to
be what we call ecchymose; they seemed to have been bruised a good deal,
and darkened the cellular membrane.

What parts ?—The neck of the bladder and the gland. On the under sur-
face of the neck of the bladder, or I should say on the floor of the neck of
the bladder, there was a very singular appearance; there was a little projec-
tion about the size of the tip of my little finger; this I fook to be, as Dr.
Hodgkin described it, an enlargement of what is called the third lobe of the
prostate gland. 1 continued my examination, and I found, on turning over
the preparation and passing my finger on the under part of the bladder, that
my finger passed up with the greatest facility between the bladder and the

rectum, :

Let me entreat your attention 1o this point. I ask you upon your solemn
oath, did you make use of the slightest force in passing your finger up be-
tween the bladder and the rectum *—Upon my oath I did not.

Did you break down any structure in passing your finger up ?—I did not.

Do you swear most positively that you left the parts in the state you found
them 'in ?—T must be allowed to explain here: I was going on with my exa-
mination when Dr. Hodgkin, the demonstrator or curator to the' Museum,
¢ame to me very angrily, and pointed this out to the pupils, my finger being

—He asked Mr, Dodd if he
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between the bladder and the rectum, and said, “ I wish people would not
come here who have no business to pull things about;" and he said that
somebody had broken down that little fungus growth I have described as an
enlargement of the lobe. I was conscious I had never touched it, but merely
looked at it; accordingly I followed him, and told him that I had been many
yearsabout the hospital, and had never had any complaints made of meddling
with things; and T assured him upon my word that I had simply examined
the preparation, and used no violence whatever with it.*

Who was present when you examined the preparation >—I do not remem-
ber any one else except Mr. Purl. I do not remember the name of any other
pupil but Mr. Purl: there were several present,

How many do you suppose *—Five or six.

Do you know Mr, Braynsford }—Yes, I know him. . ;

Do you know whether he was present i—I cannot say that he was; he has
told me that he was present.

Did Dr. Hodgkin say any thing with regard to the perineum of the patient ?
—He said it was not a deep perinseum.

Who was present when Dr. Hodgkin made that statement?—The same
pupils; I think his expression was, there is nothing remarkable about it ; that
is, as regards the perinseum.

Did Mr. Key make any statement respzcting the perinzeam *—Mr, Key said,
in the square of the hospital, in the presence of fourteen or fifteen pupils, that
the patient had not a deep peringum.

Did Mr. Key say any thiog respecting the abilities of those persons who
had stated that the patient had a deep perineum *—1I said to him, this straight
staff you have invented will never do where there is a deep perineeum, and I
have never seen it fairly tried before in the case of a deep perinseum, assuming
it was a deep perin@um according to what the operator had said; Mr, Key
told me it was not a deep perinzum, and if I said so 1 knew nothing about it.

Did you see any thing in any part of the preparation to account for the
delay in the extraction of the stone *—I certainly did not.

- Did Dr. Hodgkin state that the bladder could be reached easily with the
finger —No.

Did you ever examine a perinieum in which you were unable to reach the
bladder with your finger :—Never.

What do you suppose to be the usual distance from the tuberosity of the
os ischium to the base of the prostate?—I have measured it, and I find the
medium distance to be about two inches; I mean to the base of the prostate,

It is stated here, that the bladder could be easily reached, when the man
was dead, from the perineum, with the finger ; how do you know that fact ?
1 looked at the man and saw what kind of perineeum he had, and I saw a
slight enlargement of the prostate, and that was my impression ; I did not
actually ascertain the fact when the bladder was in.

® As to the time when, the manner in which, and the person by whom the opening
between the bladder and rectum above alluded to by Mr. Lambert was m'ade. the
reader is referred te the evidence of Mr. Callaway, Mr. Key, and Dr. Hodgkin. The
object of the individual in forming that opening is too obvious Frnn:n the whole tenor
of the libel, of which he was the author, to require further elucidation.



Mr. James Lambert. 45

Did you discover any thing from the post mortem examination to account
for the delay in the operation :—I did not.

Was the cutting gorget introduced *—Yes. :

In what position was the instrument held when it was introduced }—It was
held, as regards its blade, nearly horizontally. -y 2

Did you see in the neck of the bladder and the prostate gland an incision
similar to the form of the gorget >—I did not.

If the gorget did not pass into the bladder where was it likely to pass v:vhen
it was introduced >—Between the bladder and the rectum ; I have seen 1t re-
peatedly pass there.

By whom have you seen it repeatedly passed between the bladder and the
rectum ?—I do not know whether I have a right to say that, as it conveys a
censure upon the operator.

Lord Tenterden.—In operations of this kind have you seen it 2—Yes.

Mr. Wakley.—Have you ever seen the gorget passed between the bladder
and the rectum by a skilful operator 7—No, never..

Or by a person having any pretensions to skill 2—No, certainly not.

Was the gorget used subsequent to the knife *—Subsequent to the use of -
both knives.

How many times had the two knives been introduced :—I do not recollect
their having heen introduced more than twice.

Do you mean twice each, or once each *—Once each.

How many times was the cutting gorget introduced ?—I cannot speak to
it being introduced more than once.

‘Was the blunt gorget used 2—It was,

Did you ever see the operation performed in a similar manner to this!—
‘Never. -

Did the operator appearin a state of self-possession '—Certainly not.

Do you believe the patient could recover after such an operation ¥—No.

Have you seen Mr. Cooper operate upon other oceasions ?—I have.

Is he a good operator 2—1 should say not.

Have you seen him perform any operations in what you would call a su-
perior manner?—Yes; [ saw him, on one occasion, tie up the subclavian
artery very quickly and well.

* Is that an operation difficult to'a man who has any nerve >—Certainly not.

Do you eonsider that Mr. Bransby Cooper’s surgical abilities are adequate
to the duties of surgeon of Guy’s Hospital #—Certainly not.

.. Cross-examined by SIR JAMES SCARLETT,
Are you a surgeon }—VYes.
How long hdve you been so ?—I have been in the profession about thirteen
years.
No doubt you consider yourself much more competent than Mr. Cooper,
do you not?—I do consider myself more competent than Mr, Bransby
Cooper, certainly.

You consider him totally incompetevt, do you not ?—1I have already said
I consider him mecompetent. '
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Totally ?*—Yes,

A disgrace to his situation —I have not said that.

He must be if’ be is an iucompetent man. You say you have been in the
profession thirteen years; I do not understand that to mean you have been
practising thirteen years7—No ; it is thirteen years since 1 was apprenticed.

How old are you :—Twenty-eight.

How long is it since you began to attend the hospitals 7—About six years
ago.

When were you admitted a surgeon 2—About three years since.

Are you practising now on your own account *—I am.

This 1s not the first communication you have made to the ¢ Lancet?"—
No.

By a great many —I have made contributions to the ¢ Lancet.”

Very largely *—I have been a constant contributor for some time.

Do you derive any emolument from it 2—I did.

You do not now *—No.

Did you derive any emolument during the period of your contributions }—
I did.

Considerable ?—1I was paid handsomely.

Probably better than in the practice of surgery? Did you not derive a
larger income from that than you have ever done in your practice as a sur-
geon ?—No.

You have been intimate with Mr. Wakley 2—I have,

Were you paid by the job, or so much a year for your contributions —I
had a distinct engagement to furnish a certain quantity of matter, and any
thing extra I was paid for.

May I beg to know what it was you received annually for a certain
quantity ?—Am I bound to answer that, my Lord.

Lord Tenterden.—I think so.

Sir James Scarlett.—1 am about to probe your motives to the bottom,
and try your credit.—I received eight guineas a month for a certain quantity.

And all you exceeded that quantity, you were paid for in proportion ?—Yes.

Was the proportion of remuneration measured by the quantity of matter?
—No.

How was it measured ?—It was an agreement, that I should give an arlicle,
it did not matter whether it was long or short, upon a given subject weekly.

If you contributed anything more you received for the excess }—Yes.

How was the excess paid for, by the line or in what way ?—That would
depend a good deal upon Mr. Wakley, there was nothing distinctly under-
stood, it depended upon the length of it. :

If it was high seasoned ?—It depended upon the length and the difficulty of it.

If you gave anything beyond your weekly contributions, the payment de-
pended upon the length of it p—If it was a matter that there was a great deal
of trouble in noticing, and the article was long, I got paid more than if it

was an article of a few lines.
1t was left to his discretion ?—Yes.
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When did you first begin to contribute, when the work was first set up ?—
No.

How soon afterwards }—I cannot say exactly.

Was it a month, or six weeks, ora year >—I think it must have been esta-
blished two or three years. ;

The work has been as celebrated for its severity, 1 do not say unjustly, as
for being a clever work ?—It is said to be so. B

There is a good deal of pointed satire, and personal attack in it?—No per-
sonal attack,

No attack upon anybody by name, that is what you mean:—Not by name
——public functionaries.

When it attacks a public functionary, it is personal.

Lord Tenterden.—1 wantto know what is meant by a public functionary ?

Sir James Scarlett.—A watchman is a public functionary. These attacks
upon public functionaries give it a good circulation :—1It hasa good eircula-
tion.

Do you not believe that that is the cause of its circulation ?—I cannot say
that ; itis a work of science.

Do you not believe that persons are gratified with a little personal attack,
if they are not the subjects of it >—1I cannot say that.

You have not experienced enough of the world to say that *—No.

Is it a work very profitable to Mr. Wakley :—1I presume it is.

Five or £6,000 a year ?—I cannot say.

He maintains a handsome establishment *—Yes.

Does he practise as a Surgeon >—Occasionally.

His income is derived from this work :—His principal income.

Now aftend to my question. Did Mr. Cooper ever threaten to turn you
out of a room once ?—1 do not remember his threatening to do it.

I will give you a little time to recollect. Did he never threaten to turn
you out of a room:—Yes, I remember an occasion at Guy's dinner, upon
which Mr. Bransby Cooper addressed me angrily. 'T cannot say, whether he
said he would do that or not, there wasa great deal of noise.

My question is general, did he never threaten to turn you out of a room,
I do not mention time or place?—There was some angry altercation ensued
between us onece.

What was it about ?—1It occurred at a public dinner.

What was it about >—1I ohjected to a toast being drunk, and that was con-
sidered out of order ; and Mr. Cooper came from His chair with several others,
and some angry language ensued, and I left the room.

You were not turned out ?—No.

What did you leave the room for ?—Because I saw there was a strong feel-
ing against the measure T had adopted.

When was this >—I cannot say the time, it is two years ago,

You have mentioned that circumstance, and I will now come to andther.
Had you never any difference with Mr. Cooper before that; before you

answer it, I will give you time to recollect it >—I do not remember any quarrel
with Mr. Cooper.
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I do not mean that you came to blows. Do you never remember Mr.
Cooper saying, ¢ Sir, either you or I must leave the room, unless you make
me an apology"—No, I do not remember that,

The proper name by which you call an hospital surgeon in this work, is
a ¢ bat »""—VYes,

That is a nick-name among the wit and liveliness of this work. Now at-
tend to me, I have brought that word to your recollection; do you never re-
member any angry words between Mr. Cooper and you, as to your use of that
word, as applied to him, or hospital surgeons >~—Yes, 1 do recollect that.

Where was-it; was it in the lecture-room?—I think it was over at Saint
Thomas's Hospital, one day.

In the lecture-room *—I think not.

When you have recollected a little more, you will recollect the place ?—
I cannot say the place,

Was not it upon that occasion he said, *you must make me an apology,
or you or I must leave the room 2"—I do not recollect his saying that.

_Did you make an apology?—I remember aftera trial had taken place, in
the warmth of conversation, using the word ¢ bat,” and Mr. Cooper con-
sidered it applied to him, and I had no difficulty in assuring him that I had
no intention of personally offending him.

Did you apologize!—When I saw he took it up so warmly, I said I did
not mean it as personally offensive to him.

Did you not say afterwards you would watch your opportunity and make
him repent it, and have a caution what you say >—I do not recollect saying so.

Will you swear that ?—To the best of my recollection I will.

Will you swear you did not say, I will watch my opportunity and
make him repent it,” or any words to that effect?—To the best of my re-
collection I will swear I do not recollect it.

You could not have forgotten it?—I am a man of warm feelings, and I
may have said many things in the course of my life thatl may not recollect ;
but I do not recollect saying any thing of the kind. ;

As you are a man of warm feeling, do you think it possible you .:mght
haye said ¢ you would watch your opportunity, and make him repent it?"—
I do not think it is possible. ‘

Can you swear you did not?—1I have no such impression upon my mmd_.

I desire to know whether you will say, upon your oath, that you never said
¢t T will watch my opportunity and make him repent it,” or words to that
effect —Upon my oath I do not recollect ever having said such words.

All you will swear is, you do not recollect it 2—Yes.

When was it this affair happened about the bats?—I cannot speak to

time.
thiqrhenever you said it, it was about a trial that took place here, probably
it was not twelve months ago ; it was before March last '—1 cannot say to

the time. .
Was not it before March last?—Yes, it was. : o
Was the dinner you speak of two years from this time }—1 believe this is

about the time of the anniversary of Guy's dinner.
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Was not it at the last anniversary?—No, it was not; it is two years RED:

Is not January the month in which the anniversary is held :—Sometime
about Christmas.

Perhaps you were not at the last’—I have never been but at that one.

There you went away, but you were not turned out. You ‘-‘aﬂ_"e‘i_th”
report to your friend, Mr. Wakley ; was this one of ﬂlff weekly contributions,
or one of the excesses?—One of the weekly contributions.

This fell within the eight guineas a month *—Yes. :

Is it true that the report was rather more severe in your manuscript than in
this publication }—There were one or two expressions which I consider were
rather more severe.

More severe than he thought it quife right to publish >—Yes,

Did you indemnify him ; you assured him they were true and were jus-
tified 7—Yes.

Was the report much longer as you made it in manuscript than in its
present form *—No.

Ishould like to know what the expressions were, we may as well have the
whole of a good thing ; what were the expressions he left out —The prin-
cipal alteration was as to the time [ stated ; it was rather more than an hour ;
and Mr. Wakley said, ““T would rather be under the mark.”

What was the other:—I do not recollect any thing else.

Was it simply an alteration in the time ; I thought you said just now there
WEre some expressions more severe *—It was an observation as to the time -
there was some observation coupled with the length of time.

The time we may not think so material; but were there no other observa-
tions of a severe nature ?—I do not recollect any.

When did you last see the manuscript>—I have not seen it since the time
it was printed.

Did you read the next attack upon Mr, Cooper in the following number *—
I did not.

Nor any part of it ?—No.

If T understand you right, you give as a reason for doubting at least whe-
ther the knife had reached the bladder, the first time that you saw no gush
of urine ?—Yes. ;

You think that a very fair reason for Judging that the knife had not reached
the bladder?—Yes,

Did you see any gush of urine afterwards >—No,

Asa man of skill, you say it did reach the bladder finally, and yet you
saw no gush of urine at all; explain to me that inconsistency *—I can only
explain that' the impression upon my mind 15, that the knife was carried
onwards, and as I did not see the gush of urine, my impression was, that the
knife had not entered the bladder

Therefqre whenever the knife had entered the bladder there would be a
g}]ﬁhdﬂf urine.  When did you see the gush of urine >—I did not see any gush
of urine,

How did it get out }—There mi it be 1 i
which the urine oozed, B a small opening made, through
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Then he said, ** Give me my uncle's knife ?"—I have some doubt about
that, whether he said, «Sir Astley’s knife,” or « my uncle's.,”  Other people
have said that——

Youhave been examining the witnesses ?—I have asked——

Have you not been examining the witnesses, and taking their evidence in
writing }—Yes, under the direction of Mr. Wakley.

Then it is from what you learned among your own witnesses that you were
led to doubt whether it was ¢ my uncle’s knife” or “ Sir Astley’s knife #"—
1 forget now when I first had a doubt in my mind.

You made the report. 'Will not you swear it was # my uncle’s knife?"—
No, I will not swear whether it was < Sir Astley's,” or “ my uncle’s.” _

If it was ¢ Sip Astley’s,” why did you put “ my uncle’s:"—Because Mr.
Branshy Cooper is 5o much in the habit of using the word,

You thought it more characteristic >—Yes.

Did you throw it into this dramatic form of the first and second act >—I did.

Did you supply Mr. Wakley, for I consider you as learned as le is upon
the subject, with the quotation from Bell 2—It was appended to the report.

Did yousupply him with it ?—Yes,

You are sure you understood the meaning of it 2—Yes, I think I did.

Lord Tenterden.—Where is that *—

Sir James Scarletf.—It is about the murderous operation. As you gave
this report as a man of honour, you intended to convey an impression that
Mr, Cooper had murdered the man:—I did not say he had murdered the man.

Lord Tenterden~That is not the question ; but whether you intended to
convey that impression *—I intended to convey the impression that the patient
had lost his life through want of skill.

Sir James Scarlett,—1 have no doubt you thought it a good opporiunity
to attack a man whom you thought incompetent to his situation, besides getting
the eight gnineas?—No, I lamented over it.

You lamented over it, and thought it a very melancholy thing, that ought
not to be treated with ridicule at all :i—I did not think it a subject for ridicule,

Did you put that note which is added at the bottom, that the man said he
had come * to be operated upon by the nevey of the great Sir A(r)stley 1""—Yes.

That is your note *—Yes.

That you meant asa part of the tragedy *—It was added after the report was
written.

You heard the man say so, no doulit ?—Yes.

You saw him before the operation ?—Yes. :

Do you happen to know whether Mr. Cooper wished the operation to be

ostponed }—I do not recollect that.
. Dl::u not you know who sent the manto the hospital t—Yes, Mr. Hodson,
of Lewes. [ believe it wasthe overseers of the parish. ‘ :

Do you not know that Mr, Hodson had refused to perform the operation *—
No, he did not refuse to perform the up_eraliuu.

Were you there 7—1I have seen him since, .

Have you examined him?—No; but I was down there to see my hrother,
who lives in the same town.
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My, James Lambert.

Do you know what happened tucl.'ll!l:r. lﬂlapham, the licentiate of the Apo-
thecaries' Com ?—1 know Mr. Clapham. _ il

Do you klmﬁfﬂl as a licentiate }—He has passed his examination.

Is he a relation of your's #—7Yes.

What ¥—A. cousin.

Did you assist him in procuring his licence 2—No.

Are you sure about that?—Yes.* : : ‘ =

Did you know when he was about it#-—No, his passing surprised me, He
came and told me, one morning, he had passed. I did not know he was

reparing.
; {3:] k%mw he was not of age ?—I did not know that.

How many bets have you laid upon the issue of this cause 7—Not one.

You swear that ?—Yes.

Have you offered any ?—1I have spoke of it, but I have never offered any
thing of the kind seriously. ;

Have you ever offered any bets upon the issue of this cause »—] never made
any bets. 1 may have said that the odds were <o and so, and so and so, bat
I never made any bets.

Do you mean that you have said so >—Yes.

You have said so }—Yes.

You knew what the odds were *—I knew that we had a great number o
good witnesses. :

There were bets !—No. -

You thought that we therefore would win, as we had a great number of
witnesses i—I thought the cause would go for us.

How much did you say the odds were? Ishould like to know :—I really
do not recollect. ' .

It is not many days siuce, surely, is it +—1I do not recollect.

You will not say how much you said it was, two or three to one }—I cannot
gay I made use of the remark ; I may have done so.

Lord Tenterden.—You said you had said so.

Sir James Searlett.—You said you had ; now you come back to mays and
mights. Did youornot? have you or not said the odds were in favour of your
winning the cause, meaning you and your friends?—I cannot distinctly swear
about it ; I think I have.

Have you any doubt that you have :—Yes; I have some doubt whether I
have.

As you treated the cause something like a horse that was to win the race,
you took great pains to train it and get it up *—I have taken pains to collect
evidence,

You have examined a great many *—I have examined several.

Have you had them at your house '—Two or three have called at my
house.

Only two or three :—I do not remember that more than three of the wit-
nesses have called at my house,

* See the evidence of Mr. Watson, the secretary of the Apothecary's Company, who
afterwards produced a certificate of the moral character of Mr. Clapham, as required
by the Company, and which certificate was given by Mr. James Lambert.

E 2
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‘What other place have you seen them in?—I have seen them at the Ana-
tomical Theatre, :

Where is that ?—In Webb-street, in the Borough.

Who keeps it *—DMr., Grainger.

Mr. Grainger has a cheap theatre, has not he?—I do not know that he has
a cheap theatre.

It is not cheap *—I do not know.

How many at a time have you had there }—I have been talking to different
witnesses in that room, certainly, about the case.

How many have been there when you have been discussing the subject,
and training the horse, in other words?*—Several of our witnesses were there.

A dozeni—No; I think not.

Was Mr. Wakley there %—He has been there,

Had you a model there 7—Yes,

Was there a lecture given upon it :—No.

Attend to me—has no lecture, or nothing in the shape of a lecture, been
given with a model present upon the specific operation, to prove Mr. Cooper's
want of skill to the witnesses?’—I do not kndw that there has been; I have
never heard that there has been.

What were you doing with a model >—It was there,

For what purposei—It was taken there one day, and removed to Mr.
Wakley's the next day.

Have you not been present when a lecture has been given to persons ex-
pected to be witnesses in this cause, to prove that the forceps did not get into
the bladder, but went between the bladder and the rectum —I have been pre-
sent when the parts of the perineum have been demonstrated, both by Mr.
Grainger and Mr. Pilchard, in the room. : :

With a view to this cause >—I believe that Mr. Grainger knew of the trial.

I will not confine myself to a model ; you had a dead subject there:—
Yes.

I ask you, upon your solemn oath, if a lecture was not given with a view to
this cause +—1I assure you I do not know; I heard of Mr, Grainger having
given a lecture on the parts connected with the operation of lithotomy ; 1 was
not present at it; I have heard of Mr. Grainger and Mr. Pilchard speaking of
the parts as the different subjects were exposed; I was not present at a set
lecture.

Have you been present at any time when certain demonstrations have been
made, and explanations given, with a view to the evidence in this cause’—
I have been present when the parts were demonstrated. :

With a view to this cause *—I delieve it was wilh a view (o this cause,

Do you doubt it ?—No ; I do not.

Have you not done i yourself 7—I have explained the parts. ‘

To persons who were to be witnesses in the cause —I have shewn them in
the room to any one about, 1

Have you not demonstrated the parts, and given explanations to persons to
be witnesses in the cause, with a view to their evidence i—No; I have not;
I have gone down to that room and examined the parls repeatedly.

Lord Tenterden.~You say you have explained the parts to persons in the
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room who were to be witoesses, was not that with a view to their evidence,
you are asked *—It was knowing they would give evidence in the cause.

8ir James Scarlett.—Was not it with a view to their evidence in the cause
to assist them in their scientific knowledge }—It was with a view of refreshing
my Own memory. '

Was not it with a view of giving them more knowledge /—No; I did not
go down for that purpose.

But you explained it, knowing they would give evidence?

Lord Tenterden.~Was not it done with a view to their evidence, that is
the question, and you must answer it yes or no;—I certainly give trouble,
but as I understand the question——

Sir James Secarlett.—Were not your observations and explanations with
a view to their evidence in the cause?—1I cannot admit it was with a view to
their evidence, 1 can say no; I have already said I went down to the theatre
for the purpose of examining the parts myself, and in the course of examining
them, I have explained to different pupils that have been about the different
parts,

That were to be witnesses ?—Some of them were about on both sides.

I give you warning, that all did not believe in your science, and therefore
have a care what you say—did not you explain to them the particular inci-
dents of this operation, knowing they were to be witnesses in the cause }—I
explained to the pupils generally the parts.

Did you not know they were to be witnesses in the eause ?—1I did, some of
them, certainly.

Did you go to learn yourself any thing to give evidence >—I went with a
view of refreshing my own memory.

Was Mr. Wakley present ?—I met him there on two occasions.

Was he present on any occasion when you were making these exhibi-
tions )—No.

Do you mean to swear that>—I do not recollect whether, when he was
there, there was a perinzeum dissected.

_ 1’{&5 he never there when you were explaining (o the witnesses the opera-
tion in question }—I do not think he was,

Did you ever hear him explaining it >—Yes.

To the persons who were to be witnesses?—To the pupils generally.

'Whjl' do you give me that answer—were they persons he knew were to be
wttl'lﬁ-&ﬁ:ﬂ ?—The persons present were to be witnesses, '

Was it your expression, or did you hear him say that Mr. Cooper murdered
the man, as much as if he had cut his throat with a knife—mark the expres-
sion ?—I do not remember the words.

Will you swear they were not used }—1I cannot swear one way or another,

Could they have escaped you :—1I do not recollect them,

Lord Tenterden.—Were they used is the question—this is fencing in a
way most unbecoming—you do not answer any one question directly }—[
will swear [ did not hear him say so. |

Sir James Scarlett —Or any words to that effect }—Yes.

Will you swear you did not use words to that effect —
ity I cannot swear I



o4 Examination of

How many days ago was it you used words to that effect >—No answer.

H_ow many days ago was it /—I may have espressed myself in the dis-
secting room, that the patient lost his life in consequence of the operation,
and that was about ten days ago.

Did Mr. Grainger lend his lecture yoom for this purpose?—Iam a pupil
in that school.

[ thought you were a surgeon }—I am a perpetual pupil ; I laid down a
certain sum, and am entitled to go at any time I please.
How many times have you heard lectures and explanations to persons who

were to be witnesses in this cause >—I have heard explanations given several
times. '

How many »—Four or five.

Within a month >~Within the last six weeks.

- Have you heard it at Mr. Wakley's house also >—~No.

At your house :—No,

Only at Mr. Grainger’s >—At the theatre.

Was Mr. Purl there >—He was there on some occasions.

Was Mr. Clapham, your cousin, there ?—No.

- Was Mr. Gilbert >—No.

For the purposes of justice, you have displayed a good deal of zeal in the
cause ?

Lord Tenterden.—He cannot answer that.

Sir James Scarleté.—Did you feel a good deal of zeal in the cause }—
Having been the author of the report, I felt an interest in making the evidence
as perfect as possible,

Whereabouts did you sit or stand at the operation :—I stood very close
to the operator.

At which side of him >—The left hand side.

You were not among the pupils *—I stood down.

In the arena ?}—No, just outside the bar.

There was a bar between you *—Yes,

Now, if you please, we will come to the post mortem examination ; you
say that you went up to Mr.Key, and said to him, your straight staff will not
do in a deep perinzum ?—Yes.

Tell me, did not Mr. Key say, in answer, * You know nothing about it, I
have operated upon a perineum twice as deep with a straight staff :"—I
believe Mr. Key did tell me I knew nothing about it ; but T do not recollect
His telling me he had operated upon one twice as deep.

Do you know enough to know whether a straight staff has any thing to do
with the perinzum *—VYes, I do. ‘

You are of opinion that the depth of the perineum has something in it
cither for or against the use of fhe straight staff?—Yes, T believed it had, as I
never gaw it used, except in children. . _

You said you had never seen it used >—Yes I have, repeatedly, by Mr.
Key. .

Did not Mr. Key tell you you knew nothing about it, that it had nothing
{o do with the perinseum 2—1I do not recollect that about the peringeum.
You first stated that Dr. Hodgkin had said it was not a deep perinzum, but
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you afterwards qualified it; what was it Dr. Hodgkin said instead of those
precise words ?—I think, in a subsequent conversation with him, and I lﬁf"’e
conversed with him a good deal about the appearanee of the parts, he !ﬂ:ld,
he should say there was nothing remarkable about the peringeam ; [ think
those were his words,

He did not use the words * it was not a deep perineeum ?"—He had said
that previously.

Lord Tenterden.—I have both phrases down.

Sir Fames Scarlett,—Did you furnish that happy epigram about Sir
Astley Cooper and his nevey, that came out in a subsequent number }—No.

That is not one of your stipendiary confributions }—No.

That isa piece of Mr, Wakley's own wit :—I do not know whose it is,

Re-examined by Mr. WAKLEY.

1 am sorry you should display any hesitation; there is nothing in Sir James
Scarlett's manner to annoy you; there is nothirg to conceal either here or
any where else.

Sir James Scarlett.—There is one question I forgot; did you attend the
operations afterwards in lithotomy in Guy's Hospital :—No.

" Have you never seen one since there i—No.

Have you been allowed to attend 7—No.

Lord Tenterden.—You were refused ?—Yes,

Sir James Scarlett.—Were you ever turned out of any other hospital 2—
I left the Middlesex Hospital.

Were not you turned out *—Yes.

How long ago ¥—Four years ago,

And St. Thomas's also ?—I am not allowed to go to St. Thomas's in con-
sequence of this report.

Before this report 7—No, not hefore.

: Mr. Wakiey,—Were you the apothecary at the Middlesex Hospital —
- .

Were complaints made against you that you were the Reporter to the
¢t Lancet" for that hospital ?—Yes,

Was any other charge made against you than that you were Repoiter to
the  Lancet?"—No other charge.

Were you ejected from that institution on the ground solely that you had
sent communications to the ¢ Lancef i""—Yes. :

I will ask you, upon your oath, did you ever send a single report from that
hospital before you were ejected from it 2—No,

Or afterwards ?—No.

Was the accusation false entirely :—It was.
When you spoke of the odds respecting this cause, what did you mean by

it?—I mednt, that, if: consequence of our having what I conceive to be a
good deal of good evidence, that the ehauces might be in our favour.

When you spoke of the odds, did you know of a single bet
ing this cause *—Certainly not. single bet made respect-

Have you heard me offer any bet /=—=No.
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Have you offered any bet *—No,
N it e i
s ends it.
4 ‘Mr. Wakiey.—Is it cheaper than the school at Guy's Hospital *—I believa

18,

Do you believe the information given there to be inferior or superior?

Lord Tenterden~You must not ask him such questions as that; how
can he know ?

Mr. Wakley—An attack has been made upon Mr. Grainger's institution.

Sir James Scarlett.—An attack has been made upon him because he has
allowed his lecture room to be made a lecture room for your witnesses.

Mr. Wakley.—Do you know of any request made by me that he should
lecture my witnesses unless Mr. Cooper's witnesses were there also *—~No; he
lectures to the class generally.

Do you consider——

Ford Tenterden~—You must not ask what he considers,

Mr. Wakley.—Do you believe if you had to give evidence upon any piece
of machinery, you would endeavour to ascertain all the information upon it
you could, before you went into Court?—1I certainly should.

Was the information proffered to the whole of the pupils; Mr. Cooper's
witnesses as well as mine *—The whole of the class.

Sir James Scarlett.—How does he know they were Mr. Cooper's wit-
nesses ?

Mr. Wakley.—Were the doors closed against any gentleman, or any set
of gentlemen —Certainly not.

Did you hear Mr. Grainger say, that he was anxious his pupils should not
exhibit a want of anatomical skill here, and that he wished them to be aware
of the parts ?—I did not hear him say so. <

Were several of Mr. Grainger's pupils subpeenaed on each side }—Yes, 1
know they were,

You were asked respecting a model in the dissecting room ; where was the
raodel made ?—Publicly in the yard of the thealre.

Was the cast in fact taken from a child in that dissecting room?—It was.

Did you see it there after it was made ?—1I did not.

Do you know that I saw it there :—I do not know that you did.

Mpr. ALEXANDER Leg, sworn.—Eramined by Mr. WARKLEY.

Where do you reside :—14, Bridge Street, in the Borough.

Are you a friend of Mr. Bransby Cooper ?—I am not intimately acquainted
with him; I never spoke to him.

Are you a surgeon ?—Yes. |

How many years have you been in practice ¥—Five years.

Did you witness the operation of lithotomy performed at Guy's Hospital
by Mr. Cooper, that is under dispute >—I did.

How was the operation performed *—In the usual manner. It was a tedious
operation ; a long, tedious operation. .

When you say in the usual manner, do you mean in Mr. Cooper's usual
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manner, or the usual manner of other persons 7—1It was the first time T ever

w Mr. Cooper operate for lithotomy.

. How man;. tims:rlfave you scen Lhe operation for lithotomy performed ?—
1 do not know.

Can you guess, can you form any opinion of the number ?—From fifty to
one hundred. !

How long have they generally lasted ?»—Five or ten minutes, or a quarter
of an hour; it is impossible to say the average,

Have you ever seen one last a quarter of an hour }—Ves.

What were the circumstances in that case that produced the delay >—The
difficulty of extracting the stone.

From what cause }—I do not know ; there might have been a contraction
of the bladder on the introduction of the forceps into the bladder; that
might contract it, and that might have been the cause,

Does not the bladder always contract when the urine escapes, or does it
remain in a state of relaxation ?—I should think it does,

Does what *—Does contract.

Are you aware of the circumstances that produced the delay in this case?
—I am not.

There were no circumstances >—No.

Did you see the whole of the operation >—I saw the whole of the opera-
tion ; I did not examine the stone. '

You saw it extracted >—Yes,

Were the different instruments introduced that are mentioned in the repo
in the ¢ Lancet 3"—Yes, I think they were, .

Was the operator cool and collected during the performance of the opera-
tion?—I could not see any material difference ; I was not at the operating
table, I was at some distance.

Did the operator carry the knife and staff towards the bladder >—Not in
the first instance.

What did he do »=—The first incision was made in the usual manner; but
perhaps the incision into the bladder was not sufficiently large.

Would the opening made into the bladder the first time the knife was in-
troduced, admit the passage of the forceps :—That is a matter of opinion ;
and at the distance I was from the operator I could not say.

Were the forceps introduced into the bladder at the first attempt?—I am
not sure,

Did the operator, after attempting to introduce the forceps, re-introduce his
knife and make another incision ?—Yes..

Had he at that time laid hold of the stone with the forceps ?—1I think not. -

In point of fact, before he had made the second incision with the knife,
was the staff re-introduced ?—I will not undertake to say the staff was re-in-
troduced before he made the second incision ; T am not prepared to say.

Did Mr. Cooper use the cutting gorget ?—VYes, at the latter part of the
operafion.

Did you upon any other operation of lithotomy you have ever witnessed,
see the gorget introduced after the knife had been applied three times ;
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Sir James Scarlett.—Nobody has said the knife was applied three times,

Most of the operations I have seen have been in Paris; I have seen more
npera‘ltinns for lithotomy in Paris than in London, and there they use diffe-
rent mnstruments.

Mp. Wakley.—After the knife has been used twice, have you, either in
England or Paris, seen the gorget used to cut into the bladder ?/—No, 1 have
not.

Is the gorgetever used with any other view than cutting into the bladder ?
—No, not that I am aware of,

How long did the operation occupy ?—I suppose more than half an hour.

Did it last an hour ?—TI cannot tell exactly, but I believe it lasted more than
half an hour.

Will you swear——

Lord Tenterden.—He is your own witness.

Mr. Wakley.—I know it. Did it last less than an hour ?—I think not an
hour.

Will you swear that the operation lasted less than fifty-five minutes ?—I
did not mark the time, but from recollection I have no hesitation in saying
it Jasted more than half an hour,

Will you take upon yourself to swear it lasted a less time than fifty-five
minutes?—I really did not mark the time ; and therefore it might be from
the report in the * Lancet”

Lord Tenterden.—You must not take the report of the ¢ Lancet.”

I have no hesitation in saying it lasted from half an hour to forty minutes ;
it might be a little more.

- Mr. Wakley.—Will you swear it did not last an hour?

Sir James Searlett.—You have no right to cross-examine your own wit-
ness,

Mpy. Wakley.—Was the operation scientifically performed >—I am not
prepared to give an opinion of that importance.

Which of the two do you consider the best surgeon, Mr. Callaway or Mr.
Bransby Cooper ?—Mr. Callaway; but it is a very invidious question.

I am compelled to put it ; it is an invidious proceeding altogether.

Lord Tenterden—Comparisons between two particular individuals should
be avoided if they can, . ‘

Mr. Wakley.—Do you consider Mr. Bransby Cooper 1s qualified f-.':_r the
office of surgeon at Guy's Hospital —That is a question which 1 think I
ought not to answer ; 1 submit I should not answer such a question.

Will you answer it >—I submit I ought not to draw such a comparison ; 1
am not a sufficient judge.

You have stated that the report in the * Lancet" is correct? : .

Sir James Scarlett.—I object to that. Ask him whether hF wl]l swear it.

Mr. Walkley.—Is it correct or incorrect *—~Generally speaking, it is.

Sir James Secarlett.—It is what ?

Lord Tenterden—You say, generally speaking, it is correct :—1Yes, the

form of the report is objectionable. .
Mr., Wakiey—Will you point out any incorrect statement in that report ¢
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dan you do so ?—There are some expressions that 1 did not hear made use of
by the operator, that are reported in the * Lancet.”

How near were you to the operator ?—Not so far as I am from you.

He might have used the expressions mentioned, without your hearing
them *—He might.

Will you point out a single fact or stalement in the report that is inaccu-
rate, as far as your observation goes?—If I was to go over t_he. report, I might
poiunt out some statements that do not appear to me to be correct.

Will you take it if you please and go over it ? (handing the *Lancet”
containing the report, to the witness), when did you read it last?—A few
days ago.

Sir James Scarlett.—1 will not object to what is passing now; but this
is & most summary mode of proceeding.

Lord Tenterden.—There never was such a proceeding ; he ought to come
prepared to give his opinion.

Mr. Wakley—I will ask him another question, Did you state before
you came into court——

Lord Tenterden.—You cannot ask that question; he is upon his oath, and
called by you; if you were cross-examining him you might ask it.

Mpr. Wakley.—Was it a large or small stone *—A small stone.

Did you see the preparation, and the post morfem examination >~No.

Did you see the parts after they were removed from the body >—I did not.

Do you know of any circumstances that would render the operation diffi-
cult *—None.

Cross-examined by Sir JAMES ScARLETT.

T'understood you to say you had been five years practising as a surgeon ;
are you a member of the College of Surgeons >—1I am not.

Were you bred as a surgeon >—Yes, _

Have you been in any other occupation *—VYes.

- What other oceupation have you followed >—I have been a clerk.
And a merchant >—Yes,

Was that before you began to practise as a surgeon *—No.

During the time ?—No, it was between the time after I served part of my
apprenticeship.

Did you ever deal in any particular article >— Yes,

‘What was the nature of the merchandise? Potatoes )—VYes.

You were a potatoe merchant. 1 do not mean it as any reflection upon
you, T assure you,—how long ago was it ? you have given your evidence much
better than a pupil.—Ten or twelve years ago,

You say you have seen from 50 to a 100 cases of lithotomy >—Yes,

'Haw.t you performed any yourself ?—On the dead subject T have.

W: desire to ask you this question, and have the goodness to attend to me.
1N an operation is in hand, is there any bod ' 1
so well the difficulties that oceur as the upef*-.imr ginilézrf :TIES:;:I.M? g

May it not often happen that what appears ambiguous or doubtful to a

hyffiander, if the operator was asked, he might be able to explain satisfac-
torily *—Certainly.
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Is not that more particularly true where the operation is performed without
any sight of the eye, but by the feeling of the finger and instruments within
the body >—By feeling.

You say that circumstances that appear ambiguous to the bystanders
might be explained by the operator; is not that peculiarly the case where the
operation is within the body, and performed by instruments, and by fecling
only :—VYes.

Can any body judge so well how far the instrument has reached, and what
it has touched, as the operator who has it in his hand }—Certainly, no one.

Then I desire to ask you, as a surgeon, whether it is not rash to give an
opinion upon an operation of that sort without asking the operator to explain
what appeared to another person to be doubtful ?—Certainly it is; there is
no one, in my opinion, can judge of the difficulties of an operation but the
operator himself. %

Then I ask you, as a surgeon of some experience, you are not a pupil,
whether any surgeon experienced would venture to give an opinion without
at least knowing what the operator had to say about it :—Certainly not.

Should you not think it most presumptuous and rash in a man, particu-
larly a young man, a pupil, to give such an opinion without having spoken
to the operator himsell }—Certainly I should.

Next to the operator himself, in the case of lithotomy, who is the person
that can next best judge, is it not the assistant surgeon }—Yes; the assistant
surgeon who holds the staff,

When did you first read this publication in the * Lancet?"—On the day
of publication. .

You say that if it was stript of the expressions, and the phrases you object
ta, most of the facts stated, you would say, were correct »—Had it been con-
fined to a plain matter of fact statement, I believe it might not have been
objectionable.

I ask you then, as a medical man, acquainted with medical subjects and -
studies, in your honest judgment, is it a fair report, or is it intended to calum-
niate ;—1It is a very unprofessional report. _

Whether all those instruments were used, or any of them were used, or
whether, if used, they were all necessary ; you say the operator must be the
best judge ?—Certainly.

Has not every operator for the stone a number of instruments at his com-
mand, to use them in case they should be necessary ?—The mode of operat-
ing for the stone is not yet setled in any country, and every surgeon uses his

own instruments. .
But still a man must have a number of instruments pro re nata, in order

to use those that may be necessary p)—Certainly,
Did you see the flow of urine from the first incision in the bladder T A

small discharge of urine from the first incision, it might be urine, I will not
say it was urine. :
Did you not believe it was at the ti

urine together. : o dots 4 3
Lord Tenterden—There was some urine i—1I am not certain; 1t 15 1IMpos-

sible where I sat tosay whether it was urine mixed with blood, or blood.

me >—It might have been blood and
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Sir James Scarlett—Did you at any time afterwards see any flow of

urine !—I am not sure. .

You did not examine the stone yourself>—No.

You admit that you cannot form any judgment of the difficulty, although
you saw it a difficult case?—I might forin an opinion of it, but it must be a
matter of opinion only.

Sometimes does not it occur that the stone is folded in the folds of the
bladder ?—1It is the bladder contracts on the approach of the instrument.

Are you aware whether, where you have reason to suppose that is the case,
that the letting the instrument remain a little time in the bladder is advan-
tageous’—Yes ; because the spasmodic action of the bladder ceases.

You say you have not seen many operations performed in this country ?—
I have seen many here; but more in Paris.

Re-examined by Mr. WAKLEY.

You have stated the operator himself must be the best judge of the dif-
ficulties of the case?—Yes.

Do you think he could have much knowledge of those difficulties when
he stated in the presence of the patient, bound upon the table, that he could
not explain those difficulties —I think the operator in such a case owed an
explanation to the class, as it was a tedious operation ; he owed it to himself
and the class, to make some explanation of the unusual difficulties.

Had there been any unusual difficulties, do you think a skilful operator
would have failed to discover them ?—It is possible he might.

Sir James Scarlett.—But he must be the best judge *—Certainly.

Mr. Taomas Borton,* sworn—Examined by Mr. WAKLEY.

Did you witness the operation of lithotomy, reported in 239 of the
“ Lancet™—Yes, [ did.

Is that report correct?—Generally correct.

Did the operation last nearly an hour }—Yes,

How long did it last>—It might be an hour, or a little more or a little less ;
I cannot speak to a few minutes.

1i'}’_"ere there many instruments employed >—There were.

Did you ever see so many instruments employed in any operation of litho-
tomy !—Never.

Did the operator appear to be in a state of self-possession 2—He did not
appear to be so at first; he regained his self-possession afterwards in some
degree ; he appeared to me so.

]I;n:hmany times were the knives introduced '—Twice,

id he use the cutting and blunt gorgets?—Yes,

Both?—Yes, -

When was the cutting gorget introduced *—Before the bl
F— unt t.
After or before the knives>—After the knives. o

h" This gentleman, at the ﬁm_u of the operation, was a pupil of six months standing ;
18 progress, t'lmrel'-:-re._m the science must have been very rapid, or his opinions could
not have been very edifying to the Jury.



62 Ezamination of

Have you ever seen many operations of lithotomy +—1I have seen not more
than six or eight ; I am not certain exactly.

How long did those operations last *—Some of them lasted five minutes, and
some of them ten, or more perhaps.

Were there any unusual circumstances attending those that lasted ten mi-
nutes *—No, not very unusual, except that the stone was not grasped
with the forceps.

Were any of those operations performed by Mr. Bransby Cooper?—Not
any of them,

Was there much violence used in this operation 7—Yes; there certainly
was considerable violence used.

Were the forceps thrust a great way back —They were thrust a considera-
ble way back after the first introduction, though not till after the second in-
cision had been made by the knife.

Did there appear to be an obstruction to their introduction ?—Yes; after
the first incision, on the first introduction of the forceps.

Upon any other operations did you see the cutting gorget used after the
knives:—No; I have seen cutting gorgets used in the operation of lithotomy,
and never any other instrument as a cutfing instrument in that operation.

How was the culting gorget held on this oceasion; horizontally or ob-
liquely :—Horizontally, and rather inclined a little obliquely.

Did you remain until after the operation was over i—Yes,

You saw the stone }=—Yes, I did.

Was it a large or small stone i—Small, compared to what they often
find there. '

Did the operator offer any explanation of the causes of the delay in the
operation ?—No; he turned round to the class and said, he really could not
explain the cause of the difficulty.

When did he say that *—During the time the patient was lying on the
table, and before he had extracted the stone.

What did he say after he had extracted the stone!—He used some ex-
pression of that kind after he had extracted the stonej I do not recollect

the words. i 1
How soon after the stone was extracied :—Immediately ; not half a minute

had elapsed.
Was the patient bound at that time:—1I really cannot say whether he

was or not.

How soon was the explanation given }—Immediately.*

Lord Tenterden.—None was made,

Mpr. Wakley.—Attempted explanation?

Lord Tenterden—He said he could not.

My, Walley.—What were the words *—I do not recollect exacily; they
were to that effect, that he could not give any explanation. Zhh

How soon was this after the stone was extracted :—In a very short time
almost immediately.

* See the evidence of Mr. Callaway, who states that the patient was unbound the
very moment the vperalion was over.
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Do you consider that the operation was scientifically performed!—No; I
could not consider that,

Cross-examined by Mr, POLLOCK,

Were you a pupil at that time *—Yes,

How long had you been so i—From the 1st of October, 1827, till that time,

About six months ?—Yes.

Where had you been before that :—I had been only a short time before out
of my apprenticeship; I served my time to a surgeon.

Where *—At Daventry, in Gloucestershire.

Did you ever see any body cut for the stone in the eountry i—No.

How many have you seen cut in town?—Six or eight.

Was that the first you ever saw }—The fifth or sixth, 1 should think.

You have not seen one since, or but one?—I do not recollect at present
whether I have or not.

Were you present at Mr. Grainger's:—I was a pupil of Mr, Grainger's.

Were you present when any lecture was given, or when there was any
reading upon the subject of this sort of operation?—No ; I have not attended
at Grainger’s or Guy's Hospital since last May.

Bensamin Harrison, Esq., sworn—Ezamined by Mr. WAKLEY,

Are you treasurer of Guy’s Hospital ?—VYes,

How many years have you held that office 7—Thirty-one years, I think.

Have you brought the papers which you were requested to bring in your
subpcena ’—I have the minute-book mentioned in the letter from your solicitor.

Have you got them with you?—I had no opportunity of keeping them in
my hand. They are in the lobby.

Ip that minute book are the names of the governors entered who voted for
the election of Mr. Bransby Cooper 7—Yes.

Have you brought with you the preparation taken from the body of Ste-
phen Pollard }—Yes,

Was Mr. Bransby Cooper one of the apprentices at Guy’s Hospital 2—Yes.

To whom was he apprenticed *—To Sir Astley Cooper.

When did his indentures expire. In what year’—I do not exactly recol-
lect. I should think about a year and a half before his election as surgeon

Did not his indentures expire in 1825 ; '

Lord Tenterden.—If you g0 minutely into this you must have the in-
dentures,

I cannot speak to that without my hook,

Mr. Wakley—For how long a time were the indentures drawn i—The
term of apprenticeship, I believe, is six years. Iam not quite sure whether it
15 51x or seven. I believe the custom is now six years.

Youare not certain the indentures expired in 1825 }—No.

In what year was Mr. Bransby C e :
May, 1825, y Cooper elected ?—He was elected the 4th of

When did Mr, Cooper become a member of the Colle

bave no knowledge of thut, ge of Surgeons?—I
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You are not aware of the year *—No.

When did Sir Astley Cooper vacate his office in Guy's Hospital :—He va-
cated on the 3d of May. He was appointed consulting surgeon the 4th of
May, 1825.

Had Sir Astley Cooper previously held the office of surgeon *—Yes.

: gﬁu what day was Mr. Bransby Cooper elected 2—Upon the 4th of May,
823,

Sir Astley Cooper was elected consulting surgeon, and Mr. Bransby Cooper
surgeon, on the same day *—Yes; and Mr. Callaway assistant surgeon on the
same day.

Was there any public announcement that the office of surgeon would be
given up by Sir Astley Cooper i—A notice was given by a commitiee held
the 13th of April previous. The commitiee proposed to the general court
that Sir Astley Cooper should be appointed consulting surgeon, and that a
surgeon should be appointed in his room, and an assistant surgeon also; but
the minutes of the court are here, and it may save time to read them from the
book.

Did the court give any public intimation that Sir Astley Cooper was about
to vacate his office?—The court gave notice, as they do on all other oceasions.
The committee in this case, which is not at all necessary to be done, did meet
and appoint a day for a general court to be held, to fill up the vacancies that
would thus be occasioned.

Did the general court insert in the public newspapers any advertisement,
either that such office was vacant, or was about to be vacant :—Most assuredly
not. They never do. It never was the custom of that institution. They
never advertise upon the vacancy of any office.

Were any testimonials of Mr. Bransby Cooper's surgical abilities produced
at his election *—Mr. Bransby Cooper had been an apprentice at the hospital,
and constantly under the observation of the governors, and those connected
with the regulation of the hospital.

That was not exactly an answer to the question. I ask you if any testimo-
nials of Mr. Branshy Cooper’'s abilities were produced *—We never have oc-
casion to apply for any testimonials, as we have sufficient opportunity of
knowing their abilities, without applying any where else. If they had been
absent from the hospital any time between the termination of the appren-
ticeship and their election, it would have been necessary they should produce
cerlificates how they had employed their time when they were no longer under
our observation.

Did you consider testimonials of ability were unnecessary *—1I considered
we were in possession of every information we could have upon the subject,
and that he was perfectly competent to the situation.

Are you a surgeon ?—No, I am not. .

Are any of the governors surgeons i—No, I believe not, Certainly not.

Do yousuppose that persons not educated _

Sir James Scarlett.—Do not ask him what he supposes. :

Mr. Waliey.—Da you believe (hat persoris not educated to the nu?dlcal
profession are the best judges of medical skill>—1 do not attempt to judge
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myself, nor the governors individually. They judge from representations.
iti tudei dings of every day.

They have opportunities of judging from the proceedings

Mr. Bransby Cooper and his cotemporaries were constantly before them,

Who were his cotemporaries at that time ?—OQOut of two or three hundred
pupils it is impossible for me to tell who those people are. 1 could tell you
who were the candidates for the situation. There were several persons who
were attendiog at that period at the hospital. Mr. Brewer, Mr. Callaway,
Mr, Key, Mr. South, Mr. Tyrrell, Mr. Morgan, and Mr. Cox. They were
all fellow-apprentices.

Lord Tenterden—Were they all candidates *—No.

Lord Tenterden.—1I thought you said they were candidates :—No, They
were fellow-pupils and apprentices.

Mr. Wakiey.—Is there a bye-law in your institution which renders it im-
perative that you should elect the surgeons of the hospital from the appren-
tices?—No, none whatever. We should be quite at liberty to go elsewhere if
we stood in need, and had not sufficient talent in our own hospital.

Has any person been elected to the office of surgeon in ‘Guy's Hospital
during the period you have held the office of treasurer, who was not an
apprentice to the hospital ’—No, there have been so few till the very recent
appointments: Sir Astley Cooper was the only instance of any one in my
time, and his pretensions were as well known to us as Mr. Bransby Caoper's
were under the same circumstances; and just under the same eircumstances,
Sir Astley Cooper had been under our eye, and so had Mr. Branshy Cooper.

- Lord Tenterden.—Sir Astley Cooper was the only one you have in your
recollection ?—No, there was Mr. Key and Mr. Morgan.

Mr. Wakley.—W hen was Mr. Key elected ?

Lord Tenterden.—1 do not see the effect of all this, :

In September, 1821 ; it was deemed expedient by the governors to appoint
an assistant surgeon, and a general court was held the 19(h of September, 1821,
for the election of an assistant surgeon, that was to take place on the 26th of
the same month; on the 26th of that month, Messrs. Brewer, Callaway, Key,
S;Jl.i.ttl‘::i and Morgan, presented a petition, and Mr. Key was unanimously
elected.

Is Mr. Key the nephew of Sir Astley Cooper :—Yes, he married his niece,

Is Mr. Morgan one of the surgeons of the hospital :~—~Yes,

Whose apprentice was he?—An apprentice of Sir Astley Cooper's, I
believe. ;

Was Mr. Key an apprentice of Sir Astley Cooper ?—Yes, I believe so,

Whose apprentice was Mr. Callaway }—He was apprenticed to Mr. White,

Was Mr, Callaway the senior of Mr, Bransby Cooper *—Yes, he was,

Had you a consulting surgeon at Gu

's Hospi
T y's Hospital before the dth of ﬂay.
Had you any assistant surgeon at that time?>—We had an assistant surgeon
as I said before, on the 26th of September, 1821, when Mr. Key was L‘]E(ﬂl”(l:
it was thought quite unnecessar y then to have fny assistant surgeon, and .h::_
was discontinued : but il was necessary when we had Mr. Forster, who was
r
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of advanced age, and Mr, Lucas of impaired health, and Sir Astley in very
extended practice at the west end of the town,

When you appointed Mr. Bransby Cooper surgeon, on the 4th of May,
1825, did you think it necessary to appoint a consulting surgeon and assistant
surgeon —Yes. Y

Were the other surgeons at that period old men *—I have stated the cir-
cumstances of Mr. Forster's advanced age, Mr. Lucas’s impaired health, and
Sir Astley Cooper being in extensive practice at the west end of the town ; it
became expedient to have an assistant surgeon, and he continued till Mr.
Forster and Mr. Lucas resigned their situations: and when there were two
efficient and effective young men appointed, it was considered unnecessary to
appoint an assistant surgeon ; but on the 20th of April, 1825, an anatomical
theatre was built, and, in connexion with this arrangement, it was considered
necessary to have an acquisition of strength, inasmuch as the attention of
part of the surgeons would be taken off by the establishment of the school,
that it was the more necessary to have more assistance, inasmuch as part of
the establishment would be occupied in teaching which had not before been
the case.

When Mr. Branshy Cooper was elected to the office of surgeon, did you
elect him in preference to Mr. Callaway solely in consequence of his superior
surgical abilities :—He was elected in consequence of his being peculiarly adapt-
ed as a person we then required in that situation. We were to elect a person
connected with the schools, and likewise with the hospital: we considered
him perfectly qualified for the situation of surgeon, and likewise qualified to
become a teacher in our school. .

On your oath, I ask you whether you would have elected Mr, Bransby
Cooper to the office of surgeon in preference to Mr. Callaway, if Mr. Bransby
Cooper had not been the nephew of Sir Astley ?—Most assuredly I should,
as being at that moment the person best fitted for the vacancy that had
occurred.

To what peculiar circumstances do you allude? ‘

Lord Tenterden.—He says in his opinion, and in the opinion of the go-
vernors, the Plaintiff was paﬂicularly qualified for the situation of surgeon and
teacher in the school.

Under the circumstances of the case, it was considered by me and the
governors that he was the proper person to fill that situation.

Mr. Wakley.—Would you have elected Mr. Bransby Cooper to _1he office
of surgeon only to the institution, leaving the anatomical school quite out of
the question, in preference to Mr. Callaway, if he had not been the nephew

i ley?
€ i::ris}g:terdm.—ﬁa says, I cannot tell what I should have done in other
' nces.
mr;:l::iiite sufficient for me to attend to the duties of my situ:r,uﬁun. ) |

Mr. Wakley—Do you believe 1._Emt Mr. Bransby Cmper? surgical skill

is superior to Mr, Callaway's>—I think he was a person peculiarly calculated

for the office.
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Y.ord Tenterden.~You are not bound to draw comparisons, it is the most
invidious thing, suppose they are both of equal skill.

Mr. Wakley.—Do you believe they are of equal skill, as surgeons =1
only say that that man was particularly ealculated for the person we required 5
he wasthe person I meant to give my support to upon that occasion, and the
governors generally did the same. I did not find myself called upon to in-
validate the professional talent of one, because T elect the other.

Is there an anatomical school mentioned in the will of Guy >—No.

Nor in the act >—No, nor any allusion to it whatever.

When was the last act passed ?—It was incorperated under the will of Guy,
and no subsequent incorporation has taken place.

A medical school is not contemplated >—No, nothing is mentioned of it
at that time of day.

Was Mr. Bransby Cooper elected chiefly for conducting the medical school,
or as surgeon to the hospital ?—He was elected by the governors to fill the
vacancy that then occurred; but really as to the motives of the governors, I do
not know that they are called upon to state them. ;

Were the medical schools of St. Thomas and Guy's one, before 1825 ?—
Is it necessary we should go into such a field of enquiry as that ?

Were they one >—Am I to go into that explanation, it will be a very long
one; there was a medical school at Guy's, and a surgical school at St.
Thomas's, and the pupils, entered at one, had the advantage of attending at
the other, and so they have at the present moment,

What led to the suppression of them ?

Lord Tenterden.—No, you cannot ask that.

Mr. Wakiey.—Do you believe it is the best way to obtain surgeons of
ability, by selecting them from your apprentices?—I can only answer that
by the result, we elected Sir Astley Cooper from the apprentices without any
advertisement, and the result told us our plan was right, and we are not likely
to deviate from it.

Was Guy's Hospital celebrated for skilful surgeons before 1823 *—Upon
my word I cannot say, it has always had its celebrity; I can only say that
we have been particularly fortunate in having men of great integrity, and
great experience in their profession, generally speaking,

Beéfore Mr. Bransby Cooper was clected to the office of surgeon, did you
ever see him operate ?—I never saw anyhody operate on any oceasion,

From whom did you receive your evidence of his skill ;—It was acknow-
ledged by the acclamation of the house, by every day’s experience, and from
the cnntfmun_ica!iunlwith those immediately around, by his having during his
apprenticeship officiated as a dresser in the house, and under the inspection
of the governors more immediately than under my own inspection.

Dul the governors attend frequently in the wards of the hospital :—No, the
establishment is not of that nature to require the attendance of the governors
in the wards, T attend very frequently in the wards, it is not my duty to go
there, there are sfewards and proper persoms appointed ; it iz not the duty of
thfa governors to attend in the wards, except on stated occasions to see that
things are right.

F 2
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Cross-examined by SIR JAMES SCARLETT.

; Wll!_lmft asking auy_impertiuent questions aboul your reason for establish-
ing a surgical and medical school at 8t, Thomas's, as well as at Guy's, did the
governors think fit to do so >—Yes, in 1825, whgn they determined to have
?ﬂ:cpﬂhzsildetrﬁzt:i;:E?thnlusemp, ;:.ndl dissecting room; at that moment they
ance, wethought itex edisetﬁfi iﬂ e th:-‘:[’ T Wﬂﬂlﬁ.d i g

M Bransby o P o avea consulting surgeon and assistant surgeon.

1 : oper had been there for some years under your own eye, as
his uncle’s apprentice, and a pupil at the hospital 7—Yes,

Had he not been the demonstrator for his uncle >—Mr. Bransby Cooper
exactly held the situation that his uncle held. Sir Astley Cooper, at the time
he was elected, was tle teacher in the school at St. Thomas’s, and Mr. Key
was ihf.‘. demoustrator ; Mr. Morgan had been teaching the summer lectures
in conjunction with Mr. Key, and of course he was known te him, but that
was the situation Mr, Bransby Cooper filled at the time of his election,
exactly the situation that Mr. Key had done before him; he certainly came
from the anatomical school; it has so happened that when the governors
haive s]selé.c:tud surgeons, that they have been very recently in the anatomical
school,

'Had Mr. Bransby Cooper been a teacher and demonstrator under his uncle
for some time }—Yes, and he was giving great satisfaction in that situation.

Was that the general reputation at the time *—Most decidedly it was.

And therefore, as you wished to have an anatomical lecturer as well as a
surgeon, you thought he was a fit person to.be elected ?—Yes, I considered
him well qualified for the situation, and that was an additional recommenda-
tion, his Leing qualified to act as a teacher.

Was not he recommended by all the surgeons of the hospital 7=—Most as-
suredly he was.

You have stated, as one of your reasons, that Sir Astley Cooper having a
very extensive practice at the west-end of the town, you did not wish him
any longer to be surgeon to the hospital 7 Did Sir Astley Cooper know that
you intended, or had a view to elect his nephew, before you made the com-
munication to him yourself ?—He did not, it was not known to him till I
submitted it to him. 1 considered, that after the high situation he held it
would have been a most ungracious thing to make the alteration without sub-
mitting it to him. I mentioned to him, that it was the intention of the com-
mittee to propose to the court to appoint him to the situation of consulting
surgeon, and that it would be expedient to elect a surgeon, and have an

assistant surgeon also.
The change did not originate in Sir Astley Cooper’s suggestion2—Not

at all.
Was not it rather against his inclination at the first +—I do not know that
he ever made any decisive objection ; he did state in a note I received from

him—-
Have you a cotemporaneous letter of his, explaining his sentiments ?—Yes,
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upon my mentioning the circumstance to Sir Astley Cooper, he made a com-
munication to me, in which he told me——

As there is his written testimony, the gentleman who wishes to prove his
case may have it if he thinks fit. Was it directly or '!ndirectl y by any corrupt
influence of Sir Astley Cooper, that his nephew was appointed to the situa-
tion >—Sir Astley Cooper had nothing to do with the arrangement of the
matter whatever, he never interfered in any regulations of the hospital.

Did he suggest the arrangement, or his nephew >—No, neither of them.

Did you happen to know, that besides Mr. Bransby Cooper's practice at
your hospital, that he had been at the Norwich Hospital, and also serving in
the campaigns in Spain under the Duke of Wellington as an army surgeon,
attached to the artillery >—1 did.

Aud that he afterwards went with his regiment to Canada *—Yes, and I
believe he had spent some intermediate time in improving himself in Edin-
burgh ?

He was first a pupil at the Norwich Hospital for two years:—I do not re-
collect the time, but the circumstances are in my recollection.

Did he not come to Guy's Hospital before he went to Spain, for about a
year and a half*—He entered there, and went to Spain, and 1 understand
commenced his apprenticeship after his return from Spain.

How long he had been pupil before he went to Spain you do not know #—
No: [ suppuse he was there some years before he entered upon his apprentice-
ship.

After his return from Spain did he not go to Canada, while the little Ame-
rican war was winding up 7—Yes, so [ understood.

When he returned from thence, did he not go to Edinburgh, and remain
therenearly two years *—T understand he filled some chair there as President of
the Medical Society ; he held some distinguished situation among the pupils,

And then he came finally, and became apprenticed o his uncle *—Yes,

You know, that in order to be admitted a surgeon at the College of
Surgeons, a person must have served an apprenticeship >—Yes,

I hardly need ask you whether Sir Astley Cooper is a surgeon of the first
eminence among the first and most eminent men in practice in this metro-
polis, and has heen so for many years > —Yes.

Do you know whether his nephew resided with him, and had an opportu-
nity of witnessing his practice during that time?—I always understood he re-
sided with him. :

Do you happen to koow that the Norwich Hu_qpiﬁl is particularly cele-
brated for operations in lithotomy —1I have always understood so.

"b"d"'hen Mr. Bransby Cooper commenced his lectures in your hospital at
Guy's, was not the school very numerously attended ?—The school has been
very well attended,

Has he :.mt maintained that reputation throughout which induced you
to choose him —Perfectly.

Re-examined by Mr. WakLey.,
Are you cerfain, that before a person can be admitted a member of the
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College of Surgeons, he must have served an apprenticeship at all ?—I have
understood it so. Not as a member of the College of Surgeons, but before he
could be admitted an hospital surgeon he must be entered as an apprentice at
Surgeon’s Hall; by the regulations of the public institutions it has been the
custom to elect apprentices.

Is it necessary a person should be an apprentice for six years before he can
be admitted at the College of Surgeons?—I do not know the rules and regu-
lations of that college. I believe that it is only requisite they should attend
certain courses of lectures.

Did Mr. Bransby Cooper serve with the army in Spain, go with his regi-
ment to Canada, and act as president of this society in Edinburgh, before he
had served his apprenticeship I—Yes.

Lord Tenterden.—1t stands so.

Mp. Wakley —Have you the preparation here »—The messenger has it at
the door.

The preparation was sent for.

Lord Tenterden—When it is here you may call any witness you please.

Qir James Scarlett.—The preparation is not for you to see, it is for the
Jury to see; if youhave not a good case without it, you cannot have with it.

The preparation was produced.

TLord Tenterden—Now the preparation is here, do you call any body?

Mr. Walkley.—The medical examination cannot take place while the pre-
paration is in the glass.

T.ord Tenterden.—Call any wilness you please, and if he tells me so, I
shall know what to do.

Mp. Alderman PARTRIDGE called again.—Ezamined by Mr. WAKLEY.

Have you examined that preparation >—1 have looked at it.

Can you discover the ncisions in the neck of the bladder!—1 cannot; 1
can see a large opening made into the bladder there.

Can you discover any reason why the operation should have lasted near an
hour 7—1 am not prepared fo give an opinion upon that, unless I had the pre-
paration out, and examined it minutely ; it isin a glass with turbid fluid, and
I cannot give an opinion upon it as it 1s. :

Mr. Walkley.—May it be taken out ?

Lord Tenterden.—That depends upon whether the governors of the hos-
pital will permit it. Is it possible after this length of time to form any :|udg-
ment from the appearance of that preparation +—Before I ven!ured to give an
opinion, I <hould like to have it by myself, and examine it minutely, as I am
on my oath, and I think any surgeon in the world would be put to a stand-

' a preparation in this state.
!lﬂ;;: H—%f;iﬁ— f you had the preparation in your hand, shnu!d you have
any difficulty in deciding whether the cut was hnmruntal or oblique?—If 1
could get the exact situation of the parts, 1 could decide that.

My, Wakley.—1haveno other questions to ask, and I have closed :‘ny case.

Lord Tenterden—That preparation should be taken care of. Now, Sir

James Scarlett.
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Sir James Searlett.~—As 1 am not likely to finish my case to-day, perhaps
your Lordship would not call upon me to begin. ‘

Lord Tenterden.—Perhaps it would Le better for you to open it.

Sir James Scarlett.—I must call some witnesses, but they will be of a very
different description to thuse that have been called.

Lord Tenterden.—Would it not be better to open your case to-night ?

Sir James Searlett.—When a party comes into a court of justice, com-
plaining of an injury, I think he ought to have an opportunity of addressing a
fresh Jury, rather than a fatigued one.

Lord Tenterden—If you think, Sir James Scarlett, that it is better to ad-
dress the Jury in the morning, I have no objection.

Sir James Scarlett —I would prefer personally to address them now, there
are many reasons why I should wish it, the circumstances are fresh in my
mind, but I think my client's interests require I should not address the Jury
to-night. :

Lord Tenterden.—It is quite impracticable to finish to-night.

Sir James Scarlett.—I have witnesses to call, some of the most eminent
surgeons in London. :

Lord Tenterden~It must stand over till to-morrow.

Sir James Scarlett.—After what has passed, I shall not have occasion to
call many, but some I must call.

Lord Tenterden.—You will take care, gentlemen, to hold no communica-
tion with any one upon the subject of this cause, except with each other,

Foreman of the Jury.—What time shall we attend, my Lord.

Lord Tenterden.—At half-past nine, if you please, gentlemen.

Adjourncd till to-morrow morning, half-past 9 o’clock.

SECOND DAY.

The Jury were called over, and answered to their names.

A Juryman.—Will your Lordship let me put a few questions to the wit-
ness Lambert, before the learned Gentleman addresses the Court ; it is con-
trary to the usual practice I believe ?

Lord Tenterden.—Is the witness here?

Mr. Wakley.—Yes, my Lord.

M. James Lambert called again.

Lord Tenterden—You had better mention your questions to me.

Juryman.—He stated an opinion, that the cause that rendered the first at-
tempt at the introduction of the forceps impossible was, that the first incision
in the bladder was not sufficient >—I stated, I could account for it only in two

ways, that a very small incision had been made, or that the knife had not en.
tered the bladder at all.
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Juryman. — He stated he made a post mortem examination of the
morbid parts.

Lord Tenterden.~1 will refer to my notes, and read over that part.—
(Here his Lordship read the whole evidence of the witness.)

Juryman.—1 wanted to know whether that post mortem examination
was made before, or after furnishing the Defendant with the report of the
operation *—After. .

Lord Tenterden.—It must have been after.

Juryman—~In the part your Lordship has just now come to, he stafes
there was a very unusual appearance on the under part of the neck of the
bladder.

Lord Tenterden.—I have not come to that yet, I am coming to it. “1
found the prostate gland itself slightly larger than a natural one—slightly
Jarger than ordinary. I found on the left side of the gland a small oblique
cut; the parts appeared to be what we call ecchymose, and seemed to have
been bruised a good deal, and darkened the cellular membtane; on the
under surface of the neck of the bladder there was a very singular appear-
ance ; there was a little projection about the size of the tip of my little finger.
I took this to be an enlargement of the third lobe of the prostate gland.”

Juryman.—As Iam notan anatomist, I beg to ask, is he of opinion that this
projection and enlargement could not have caused the obstruction in the first
part of the operation in introducing the forceps:—If I am asked my opinion
I should say not, if | may be allowed to explain——

Sir James Scarlett.—You will not have the trouble, gentlemen, of con-
sidering that subject, T assure you.

Lord Tenterden.—You think that that little projection did not cause the
obstruction in the first part of the operation in introducing the forceps >—
Yes, provided the cut was made in the usuval and proper manner.

Juryman.—1 beg also to ask whether this projection might not have occa-
sioned the trickling rather than the gushing out of the liquid contents of the
bladder >—I think not.

Sir James Scarlett.—As Mr. Lambert is there, I should wish to put a few
questions which I omitted yesterday,

Lord Tenterden.—You must put them through me, for regularity.

Sir James Scarlett,—Whether he communicated to the Morning Herald
and the Times Newspapers any particulars of this report on or before the 29th
day of March, the day when it was first published in the « Lancet,™ or any
body connected with him ?)—Certainly not, neither do I know how it came
here.

: You do not know how the notices came into those papers *—No, I do not.

Are you aware that notices did come out in the Times and Morning Herald
respecting this operation }—] saw it in the Times. I did not see it in

the Herald, .
" Mr. Walkley.—1 wish merely to ask if he has the slightest reason to believe

that those notices were transmitted by me ?
Lord Tenterden.—~He cannot know that. g
Mpr, Walkiey.—Whether he has any reason to believe it ?
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Lord Tenterden.—1 canuot enquire into his belief.

Sir James Scarlett—He may know it, and believe it 100. o

Lord Tenterden—~Do you know whether those notices were transmitte
by Mr. Wakley to the newspapers et BOREIpt

enterden.—He cannot know 1t.

g:): i{fﬂﬂj Scarlett.—May it please your Lnr:dsi}ip.; GEptlemen n:‘d }he
Jury.—The time is at length arrived when the Plaintiff is entitled, according
to the forms of proceeding in this place, to lay before you the Efu‘f“ds on
which be secks redress for one of the most injurious attacks upon his fame
and his fortune that ever EI.]]]]EBI'Ed in a court of J ustice, invented bF falsehood
and by malice. ' ,

Hitherto he has been put upon his defence, though he is the party that
complains, and though he asks redress at your hands. Such is the fate of
human affairs, that during an entire day he has been placed upon his defence
as if he had been indicted upon a criminal charge; and up to this hour you
have no reason, that I am aware of, to know of what it is he complains,
unless perchance you have read it published in the evening papers of yester-
day, with a curious exactitude, furnished no doubt by the good-nature of the
Defendant or his Attoraey, giving to that proceeding, of which the Plaintiff
complains, the widest possible circulation, without any antidote, without any
explanation on his part, to protect him from the consequences, and striking
still deeper into his bosom the injury he has hitherto received.

Gentlemen, look at the state of the proceedings of this day and yesterday.
I will venture to say, that they furnish to every reasonable man grounds for
grave and serious reflection. It is not my business to complain of the forms
of law, or of the practice in courts of justice. I submit, as every subject
does, to the rule by which we are all bound. But in a particular case I may
he at liberty to suggest how unfortunate it is for an individual, who is
attacked by a gross, and scandalous, and malicious libel, to have all the zeal,
all the interest of the public excited, to hear an accusation against him; and
when that interest has subsided, to be put upon making his charge. For I
have no doubt youall feel that you are now sitting in judgment, not upon what
reparation shall be made o an injured man for one of the basest and most ma-
lignant calumnies that any man can complain of, but whether Mr. Cooper is
not a person unworthy of his station, who has contributed to shorten the life
of a2 man placed under his care, and who wants that skill, and wants that
knowledge of his profession which no man has hitherto dared to question or
to doubt, who had either skill or competent knowledge himself,

Gentlemen, 1 have some reason to complain of the fate which has attended
my Client; thal, when he seeks refuge and protection in the sanctuary of
justice, he meets again upon the threshold the sword of the assassin. That
before he has had time to utter a ery to invoke the sacred aid of the law, or
the sympathy of his fellow-creatures, the weapon is plunged deeper and
deeper into his side ; he is tortured, lacerated, dissected ; and now you come
with minds no doubt the better prepared, to liear what it is he complains of]
and what it is you are called upon to enquire into.

Gentlemen, I am no enemy to the periodical press, far from it, though I
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have never ﬂa:"ETEd it, and T will never court it ; but this T will say, that the
example of this proceeding has given it a triumph and an influence which it
never had before. :

Allow me now o enter upon my case, and suspend, if possible, the doubts
you entertain, for they can be but doubts, whether Mr. Cooper is the object for
which he was exhibited 1o you yesterday. Heisa gentleman, who has the
honour, that hle: has reason to be proud of, of a connexion with Sir Astley
Cooper, my highly honoured and excellent friend. I should think it one of
my greatest privileges if I could claim that connexion with him that Mr.
Cooper has.

Gentlemen, in early life, as soon as his profession was finall y chosen, he
became a pupil at the hospital in Harwich, the most distinguished of all the
hospitals in this country, with the exception of those in London, for this very
operation of lithotomy. He served in that hospital with diligence and ap-
plication for nearly two years. He then came to London, he was admitted
a pupil at Guy's Hospital, where he continued for one year and a half, nearly
two years, and where, as I hope I may be ullowed to say, and I hope I may
offend nobody by saying it, his merit, as well as his manners, recommended
him to that notice, in consequence of which he was appointed assistant-sur-
geon to a regiment of artillery, and accompanied that regiment to Portugal in
the earliest part of the year 1813, where he joined the army under the Duke of
Wellington, He served in every subsequent campaign, and was present at
every battle, including the battle of Toulouse, which crowned all those victo-
ries that led to the peace of 1814. His first exhibition of coolness was, in
operating in the field of battle, amidst the roar of cannon, and exposed to
personal danger. His experience as a surgeon was in that extensive field,
where a man acquires both confidence and courage, and he had an opportu-
nity of shewing that talent, which justified his honourable relation in wishing
him to pursue that line of his profession, for which his talent seemed destined ;
and to the greatest eminence in which, if he pursued it with ardour, he was
likely to arrive.

He then went with his regiment to Canada, and was nearly a year serving
in that unhappy war, the last in which we have had the misfortune to be en-
gaged with our former friends in America; when that war terminated, upon
his return to England he was sent to the University of Edinburgh. He was
admitted there as a medical student, and you hear from the evidence of the
Defendant’s witness, that he received all the distinction that a man could re-
ceive as a pupil in that place, by being placed in the situation of president of
the Royal Medical Society; which honour he enjoyed till he quitted Edin-
burgh. He had it open to him at that time, to make choice of which line in
the profession he thought fit; he might have taken his degree, and have en-
deavoured to establish himself in practice as a physician.—He had the illus-
trious example of his uncle before him, one of the most distinguished, as well
as one of the most fortunate men, in a highly honourable profession; and he

ve of course the preference to that.

Gentlemen, Sir Astley Cooper was the surgeon of Guy's and St. Thomas’s
lospitals ; he had been a pupil of Mr. Cline, a man equally distmguished in
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his day, and educated in the same school.—MTr. (L:m:rper bguam. bml]ld ;p-
prentice to his uncle in 1817, and during the period of his EPPTE‘I';““ES ‘i:_
his assiduity was unremitting. 1 have a right to say so, from the evidence o
that excellent and honourable man, Mr. Harrison, examined by the Defendant
yesterday, and intended to be insulted by him ; who states, that thii' universal
theme of praise, by all the persons in the hospital, was Mr. Cooper srassldmtjr
and intelligence. Sir Astley Cooper made him his demonstrator 1n am:nta-
my ; Sir Astley Cooper, who gave most distinguished lectures a_t that p-_ermd,
found in his nephew an able and effective assistant.—He appointed him to
that situation, which led him to obtain a more intimate knowledge of the
most abstruse parts of his profession, and fitted him, in the course of time,
when experience had given him advantages, which without experience no
man possesses, to become, by and by, an example of the same eminence, the
same fame, and the same suceess in fortune, that his honourable relation had
exhibited. He did more than that: Sir Astley Cooper, whose practice has
probably been more extensive for a number of years together, thafn t‘hat of
any other surgeon in the world, called in by persons of every rank in life, to
perform the most difficult and scientific operations, and who never, as those
who know him, well know, allowed the call of the poor to go unregarded;
who bestowed as much from humanity as he did from any regard to hisown
profits, upon the wants and wishes of his fellow creatures—Sir As.t]ey
Cooper being in a state of constant daily and nightly requisition, was obliged
to have, what every eminent surgeon must have, who bas any thing like the
same practice—a person he could rely upon, in a case of emergency, when
he himself was called to attend a patient, whom he could not quit, in order
that his other patients might not go unattended. He found in his relation a
person most fitted to assist him; having received instruction in his own schoaol,
and assisted and witnessed him in his practice, he was able to discharge the
most important duties, when Sir Astley himself, from the impossibility of
being in two or three places at the same time, was forced to employ an
assistant,

Gentlemen, do not suppose such an employment can be the result of favour
—a surgeon who employs an assistant in cases of that sort, for his own
honour, and for his own interest, is obliged to employ a competent man; he
cannot do otherwise. Consider for a moment, in what a situation Sir Astley
Cooper would have been placed, if, on your sending to him for a difficult
operation, and finding him otherwise engaged, at a moment when you had
not time to wait, he had sent you, as his substitute, a person that he himself
thought incompetent, or that you found to be so; Sir Astley would have
been ruined in his own practice, as well as in his honour and reputation. I
have, therefore, a right to say, that not by his education only, but by that
best testimony, which Sir Astley Cooper bore to his nephew's fitness and ca-
pacity, that fitness and capacity were established beyond all doubt or ques-
tion, upon the most solid and substantial ground.

Gentlemen, his apprenticeship expired in 1823, He had had at that
time considerable experience, and great practice. . He became admitted a
surgeon upon his own account, still continuing however to render assistance
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when - his i i
s e present I say nothing, highly useful
of the greatest advanta ; B el
ge to the poor—that establishment
governors, upon whose honour and character no impeach : ’t il
until this scandalous and infa icati i e
. _ mous publication thought it expedient, for the
tn;fre?ts of the hospital and the advantage of their charity, to &s:ahlish a
school of anatomy, as well as that which exi 4
: Y, existed b )
- iyl e o . efore at St. Thomas S the
Tiapadiavrisht o P of each having been before combined.
i den*E 0 dﬂ s0, and doing so, who is it that dares, unless he
e ency and common sense, to complain of their conduct, because
g y sought in their own resources, amongst the numerous pupils furnished
y the experience of their own hospital, and i i
rience pital, and that illustrious race of surgeons
that had distinguished them, and thei is i
il ; eir country. Who iz if, except one
efies both decency and sense, that dares to complain that they did not
?dvern;e in the newspapers, and seek some information from the < Lancet,”
12,:;?.;? , where they were to get a surgeon of talent? The Lamberts and the
% eys of !he: day were to be called forth by advertisement, to come for-
ward from their dark recesses, and to become candidates for the office of
:;-ll'g&ﬂfn. n:ld the_ public was‘injured by the want of advertisements to call
IIszm orth! Ttis not the skill of a Cline—it is not the skill of Sir Astley
aa.per, nor the skill of any eminent man practising at Guy's or St. Tho-
mas’s, not even Mr. Green, or Mr. Callaway himself, though some compli-
ment is paid to hi i isdai : e
is paid to him, which he disdains from the quarter from whence it
comes, that can give you a judgment upon the fitness of a surgeon! No,
you must seek it in the newspapers, and from the Editor of the ¢ Lancet!”
The patronage of the « L_:a.n-::et" is very important to a young surgeon, and
that is 1I:he source from whlcth Mr. Wakley thinks the treasurer and governors
of t.f}ujr s -‘..lelghl to take their information to obtain a competent surgeon for
thfalr.hnspltal! They have neglected that duty, and this is their offence—
this is the wound fhat has suak deep into his bosom, his dignity has been
neglected—his information has been slighted—his knowledge of the pro-
fession has not been attended to—his own eminence, his practice, the num-
ber of cases he has experienced ; all these have vanished before the unhappy
prejudices of the treasurer and governors of Guy's Hospital, who seek among
their own surgeons for competent information, as well as competent can-
didates. T hope you will think that this was not an unpardonable offence.
T hope that you and my Lord will agree with me in opiuion, (hat the go-
vernors of Guy's Hospital do not deserve to be tried and executed, because
they looked into the school of Cline and Cooper for a surgeon to supply
their hospital.
But, Gentlemen, Mr. Cooper was the nephew of Sir Astley Cooper; you
will see by and by what the libeller says upon that subject; you do not
know that yet, unless you have read the newspapers; he has attempted by
his evidence to prove what he had the audacity to insinuate, that it was
merely because this gentleman was the nephew of Sir Astley Cooper, without
the least merit or pretensions of his own, that he was placed in that sitvation.
Has he proved that to your satisfaction > he has proved by his own witness
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the very reverse; you will recollect Mr, Harrison's testimony, on “'"“Th
at P[EEEnt 1 say ﬂﬂlhiﬂg; for my time is not yﬂl come to comment upon lhe
Defendant’s evidence.

Gentlemen, I have stated the history of Mr. Bransby Cooper ; 1 t?“"""
stated to you the progress he has made to that emineuce in Guy’s Hospital,
which he now holds, which has made him the object, no doubt, of envy
and jealousy to some, but to none of that highly honourable and u.s.ef'ul pro-
fession who stand at the top of it; they disregard all pitiful sentiments of
competition and rivalry ; they have come forward—they have _“mwd&d
in this Court to bear their testimony to the skill of their competitor, and
to endeavour to save him from that ruin into which the malice of this man,
and the enmity of another, have attempted to plunge him.

Gentlemen, it is time now you should hear who the Defendant is; be-
cause when a Plaintiff seeks redress for a libel, it is fitting you should know
the parties; upon that I shall be very short. I should not have known, but
from the exhibitions of yesterday, of the Defendants extreme ignorance in
the art he once professed; but I am entitled to say, from the surprise he ex-
hibited at the expressions of some of his witnesses yesterday, that he never
witnessed an instance of the operation being performed, and is as ignorant
upon that subject as he is of the rules of good taste, or the principles of
social order, as exhibited in his writings.

Gentlemen, he is known to the publie, for aught T know, exclusively
by having established a periodical work called the ¢ Lancet;" be tells you
himself he established that work for the purpose of reporting the lectures
given at the hospitals; avowing at once that he has established the work for
the purpose of committing plunder upon the property of other men, as well as
exposing their reputations according to his own discretion, as to the use he
chose to make of reporting their lectures. But are we to hear it tolerated in
a court of justice, that if Mr. Cline or Sir Astley Cooper, or any other emi-
nent surgeon, should compile a course of lectures with great care and much
labour, and much scientific application, and should deliver that course of
lectures to the pupils of his own class at the hospital, who pay him for their
attendance, and remunerate him for those labours, that a periodical paper
shall rob him of all these advantages, and without his leave or licence make
them public to the world, soas to give to every person in the kingdom who
desires to study these things, all the advantages which the lecturer thought
he had acquired for himself? Thut he shall establish himself by reporting
the lectures of other men in a periodical work, upon which he shall get ten
times as much as is gained by the lecturer, and make it useless to him to print
them? And if any one can be found so base and so ungentleman-like, as
to make use of the privilege he obtains, by paying a trifling sum to attend
the lecture, for the purpose of making it public, he becomes a contributor
to the « Lancet," he swells the revenues of the Defendant, and gives him his
five or six thousand a-year, and adds to his reputation, such as it is, as a
popular writer. This is what the gentleman has avowed himself. He has
avowed that the * Lancet" is a work founded upon the principles of rob-
bery and plunder, and that he obtains contributions from pupils at the
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different hospitals, whom he chooses to call men of talent, because they
contribute to his work, though they betray their duty, and surrender their
honour, by making communications that ought not in the shape of written
communications to come out of those walls, unless published by the pro-
fessor himself.

But, gentlemen, it is not that only; he does not profess to rob them
of their property only, he goes astep further. I am glad T address myself to
gentlemen of education; I only wish gentlemen of high and honourable
feeling to judge upon a question of this sort. Suppose any of you had
taken great pains to prepare lectures and deliver them to a class, which by
and by you might have intended to publish yourself, would you have en-
dured that a pupil, an unfledged six months' pupil, should take imperfect
notes of these lectures, and communicate them to a gentleman who thought
fit to publish them in the public press, without those corrections and ex-
planations, and those qualifications which a man who commits his writings
to the press, of necessity takes care to introduce into them, to prevent con-
clusions that are improper, and interpretations that may be wrong, and to
guard himself against criticism that may be very unjust? Can any writer
endure that such use shall be made of his works? Suppose you had a
written composition you intended for publication, what would you think of
a person to whom you entrusted the key of your cabinet, if he had made
extracts from it, or made an abridgment of it, and sent it to the ¢ Lancet”
to publish ? would you not think him one of the basest of mankind? that
ought not only to lose your confidence, but the privilege of entering your
doors again. And yet these are the persons the gentleman has as contributors,
by whom his work flourishes, whilst he rolls in his carriage, and laughs at
the persons whom he has first robbed and then slandered. T have, upon his
own statement, a right to say, that the author of this publication is a sort
of literary ruffian, who lives by plunder, fearless of shame himself, and care-
less of the injuries he inflicts upon others. '

Now, gentlemen, what is it he has done to Mr. Cooper? In order to ex-
plain which I must by and by, gentlemen, T am bound to do it, go through
a process, certainly new to me, and not very agreeable, that of explaining the
nature of this operation. But do not believe that you have had from Mr.
Lambert, whatever he may think of his own powers in competition with Mr.
Cooper, or from the pupil of six months, or the demonstrator in Mc. Slee's
school, or any of those pupils, who, it seems, are no longer scholars but cri-
tics, whom Lambert has trained for the day ; do not believe, if yon yourselves
are not acquainted with the subject beforehand, that you have had from them
any knowledge or information whateverupon it. The Defendant has n:alle:'.i
but two witnesses whose testimony deserves the least credit. One of them is
Alderman Partridge, as he is called, a surgeon, and the other is a surgeon and
also a dealer in potatoes; and I should have thought, as you will f_‘“d whgn I
come to observe upon Mr. Partridge’s evidence, which I shall d? w.:th or with-
out his permission, I should have thought somewhat better of him if I had not
observed, when I cross-examined him, an apparent intention fo make me
think he knew nothing of the Defendant, or his proceedings, and that he was
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subpeenaed by accident; and so he would have induced me to think, if I had
not afterwards observed, in the course of yesterday, that the Defendant had
the henefit of that gentleman's science and assistance to instruct him in his
case, and restrain him probably when he was about to exhibit his own igno-
rance, Certainly, for new acquaintance, they have improved upon each
other very rapidly, for they sat together immediately after the evidence of
Partridge, and held a friendly sort of intercourse and scientific communica-
tion. No doubt the acquaintance will be improved further, and whatever
praise or advantage may be derived to Mr. Partridge from the celebrations of
the « La_ncet," he will have them to a certainty. But allow me to take this
opportunity of telling you of the infinite danger to which the honour of any
profession must be expused_ by the existence of such a publication. The mo-
m:ent a critical work of this sort, that mixes a great deal of personal ribaldry
with a{i‘ect&d reports of cases, the moment such a work gets into popularity,
the writer finds, from the very use of that sort of vulgar ribaldry, by some
people called wit, that makes this work the more acceptable to persons whose
ta:iteaare not very refined, that he has in his own hands the fortune and repu-
tation of persons who are members of that profession. That is what he grasps
at, and that is what, in some degree, he possesses. Every man who contri-
butes to t]:ne work is celebrated in it, and every man who despises it is abused ;
;u that, if that work !:emmﬁ the criterion of fame or fortune, no eminence,
owever great, no skill, however perfect, will hereafter entitle a man to the
praise of the public, or the successful progress of his fortune. No! He will
be cut up by the ¢ Lancel,” the contributors to the Lancet,” the Lam-
berts, and the Lees, and the Partridges ; and the young pupils will be cel
brated and lifted up in the pl i -
tted up 1n the places of the Coopers, the Brodies, and the Greens
whom especial care is taken not to praise unless they commit the impudence.
nevéeef tc:lebe redegmed, of sending a communication to the < Lancet,” ,
ntlemen, there is a certain sentiment of honour that belon : i
_ _ s 8 to a liberal
profession, samqthmg better felt than explained ; the man who dgues u:t il‘eel it
wﬂ% not be sensible of the argument I address to you. Inthe ordinary traffic
of life, called commerce, where men live by the profits of excha {
or buying and selling, there is a course of plaiupdealiu EX; _ﬂg‘el m:l& S
: an '
tlmdt marke:i the line between honesty and the want of it gwhinI?l;nvzr: I;t:Er.l:t;::
understand ; but in the practice of a liberal pr ion t i
ofession thereis a certain feel;
of honour that becomes the : i e
gentleman, and which the gentl
feel, that distinguishes it, that elevates i e oo
3 : tes it, that prevents it from b i
did, and gives it the true chara : o e
»and give cter that really belongs to such a i
::;:::2 dignl:t;,r, a certain pride, which makes a maﬁ5 feel that thi::ampfi:;ﬂ; :
ary object 1o him; that fame and reputat; %
: i putation, and th ili
are his true reward, in comparison with which every thin :]me_ans i
?nd to be disregarded. If once the press acquires 21: puwg' eiu _Eﬂﬂzndary,
aasion of tha | : ither 1in the pro-
more useful ih:“rrr;e‘:il;t::lla Pr‘?fEB‘Ean Equallly honourable and useful, PEI']I:aP-“'
Pt ’ % profession, that principle is debased, that princi le i
yed. a man finds that his fame d oy
it 3 haie wok e depends upon concessions t
itor of the ¢ Lancet," if he finds it d ' ik
i it depends upon his useful contribut;
at he must court the author to acquire that f; AU
‘ ame that before was obtained
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by honourable competition and fair means, there is introduced into the pro-
fession a source, a means of degradation, that destroys its liberality, and finally
its utility, What would you say of the situation of a surgeon if, at this mo-
ment, any one of the honourable persons in that rank who hear me, should
feel that all the reputation acquired by practice, all the esteem of the public,
may be trampled down in a moment, if he has the misfortune to offend either
Mr. Wakley, the editor, or some contributor to the ¢ Lancet?' Is thata
right feeling ? Is that a right and fit sentiment for a man to feel in an honour-
able profession? Suppose, in the law, that in every assize lown persons were
employed to publish the cause in which their particular favourite is engaged,
and, instead of allowing a fair competition in the courts of justice to determine
who is the advocate that the public should employ, to give out fame before-
band, by suppression and false representations. Would not that destroy the
honour of the bar? And would it not tend to degrade its honourstill more, if
among its own members were to be found those capable of making favourable
reports of their own exhibitions to advance their own interests, and by suppres-
sions or inis-statements to injure their competitors? Such a thing cannot
happen in the profession to which I belong, but you have an example that it
does happen in the profession of which“weare treating to-day. For youhave
Mr. Lambert, who says he is a surgeon, getting his eight guineas a month to
make contributions to the # Lancet.” And rely upon it, that Mr. Lambert's
fame will depehd much more upon the praises he acquires in this celebrated
publication, than from any reputation he obtains amongst the honourable
members of his own profession, or amongst his patients. Such a cireumstance
it is that degradesa liberal profession. Such a circumstance it is that I de-
precate, and that, from my heart and soul, I sincerely wish never could taint
or affect any profession whatever.

Gentlemen, I return to the immediate subject of this day. Mr. Cooper has
performed, for his time of life—he is now at theage of 34 or 35—a great many
operations for the stone. He has performed many at Gny's Hospital. The
successful ones have not been reported. He has performed many in his pri-
vate practice. I do not speak of him in comparison with surgeons of greater
age, nor in comparison with Sir Astley Cooper, who has performed three hun-
dred operations ; above that number he is not able to recollect precisely, but
he is the greatest operator. I speak of Mr. Bransby Cooper as a person who,
from his skill, has performed with success many operations the mcgst difficult.

This operation for the stone, in particular, you have been invited by the
Defendant’s course to consider. Now 1 propose to state to you what 1 hope
may be enough to make ‘intelligible the evidence 1 shall introduce. But do
not imagine 1 have the vanity to suppose I am giving a p?rfact lecture upon
anatomy, or that I understand more of the subject than is forced upon my
understanding, in order to be master of this proceeding. .

Gentlemen, there was a time when the operation for this unhappy disorder
was attended, almost constantly, with loss of life. Therimpmvcd art .nf sur-
gery in modern times has diminished very much the disasters atiend:;_g ﬁ‘te
operation ; so that the number, in the general, are now so smal! that die, in
comparison with those that are saved, as o make the operation what you
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may call a safe operation, in the general, I believe it is understood, taking
the whole average, that the numbers that die are about two in fifteen, or one
in seven and a hali—formerly, before the improved mode of operation, they
very rarely escaped. At one time the numbers were about equal, it then
came to be one in four or five, and now it is one in seven and a half. But
that average includes all ages and conditions. It is a disorder to which even
infants are liable, and at that time it is the most casily dealt with ; when the
patients are of that tender age, the stone may be extracted, almost to a cer-
tainty, without hazard. In proportion as the patient advances in life, in pro-
portion as the disorder becomes cowmplicated and combined with others, the
danger increases. But, I may say of Mr. Cooper, that I believe he has per-
formed the operation upon, perhaps, one of the oldest men that ever suffered
it, a man of the age of 87, with complete success. The operation is never
performed upon an adult until he himself feels that the pain and irritation
which he suffers from the complaint, or the apprehension of the loss of life, is
greater than the very risk of the operation itself. Every man will judge of
that by his own feelings. There is something in the apparatus itself more
homrible to the imagination than painful in the reality—something that affects
the mind of every man with a species of horror—in the fear that he shall
become the subject of such an operation. What is the consequence ? That,
ﬂ"ll?': moment a man can judge for himself, when it is not the surgeon, or phy-
sician, or parent, that is to judge for him, he never will submit till he is re-
duced to the necessity of choice between extreme agony and instant 'danger of
the loss of life, or the relief this operation may afford, You may suppose
therefore, that no surgeon was ever called upon to operate upon any adult,
UI'{|E55 under an imperious command. No doubt there are many cases wher;
slglful surgeons would have said “ postpone it for a time; wait till your con.
statutiu‘n has become a little altered.” The patient says, ¢ I cannot live a da o
under it, the agony is so great 3 Icall for instant relief—all judgment is at ag
end—you must perform the operation, or I must die!” What then is done?
Now, upon some points, I understand, that the particular practice of diﬂ"ereni
surgeons, in some slight degree, varies, They all aim at the same end, but
there are different schools of surgery, in which some prefer one iustrumen; and
some another ; it is not our province to decide upon their merits :—Dbut you
heard yesterday that the French, who perform the operation very s;ccessf'u:{]
do not use our instruments, We consider ours to be most perfect, and u:a:
our own a-::lcurdingi;,r. The patient is bound : the first operation is 'tu ase
tain the existence of the stone; that is done by introducing, through EI:‘
urethra, what is called a sound, a small rod of steel, which is n;refulll;rgint:u
-:uced‘thmugh'ihat 1egder passage, finds 1t5 way into the bladder and then-
y a little turning of it about, if it encounters a hard substance r-.:sr! ' '
l_uuﬂ of the operator can ascertain by touching it, and then siriki ' ']mh g
’r?le can hear the sound, he ascertains the Exisl’ence of the st mig B,
::he:ng done, the disorder is ascertained. Then comes the :;;?;:‘:D,n ?H:'dt 2“ :
€ purpose of this occasion, when I state to you the tice, 3 SASAOK,
siand ta s staling it subject to anylerrors 1 m:; practice, you :iwll under-
J 1Y, y commit in the delail, that m
be corrected by and by in the ewde:;ne; but yet I hope to state it_auﬂicient?;r
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:E to :‘;‘:rmﬂe!:’iﬁl:t Hn:mliand if. In the case of a‘n.infanf, the opération is very
nmumpihes ;1: e simplest manner, by making an incision in the peri-
O e e e o the scrotum and the anus, that will reach the bladder.

- Hnger 1s then inserted in the bladder, and it very often happens, by in-
serting another finger into the rectum, that the stone, by the mere finger, is
thrown out without any other instrument, That is attended with great faei-
lity, and is disposed of in a moment. In children the parts do not lie far
Ien:'{”"e‘l from the surface, and they are easily reached. In proportion as the
patient becomes older, they swell out, are deeper séated, and more indurated.
Consequently in adults, and particularly if above the middle sie, it is neces-
sary 1o use instruments, and no man ever performed the operation without
having a number of instruments at hand ; and he would be a most presump-
tuous operator if he had not. Because the use of the sound does not tell the
operator where the stone is fixed. Sounding is all darkness—it is his
ear and feeling only that tell him the existence of the stone. Consequently
@ variety of operations and 4 variety of ‘instruments may be necessary.
The man who attends a surgeon with instruments is bound to have all those
which in that school of surgery are ever employed, in order fo answer
any immediate occasion that may arise.

The first operation is to introduce again into the uréthra, the sound, or
what you may call the staff. Mr. Key, a most eminent surgeon of Guy's Hos-
pital, has himself been the inventor of what he calls his staff; he considers it
highly useful ; many surgeons have used it, and many do not use it, it isa
matter of indifference—they succeed equally, it is a matter of opinion, upon
which T call upon you to form no judgment. His staff is not so curved as
others that are used, which are more curved to introduce them into the part
which you know from its form is curved. The urethra is a long eanal which
passes through what is called the prostate gland before it énters the bladder.
In the prostate gland it has a communication with other functions of animal
life that T need not advert to. But for the use of the bladder, a passage is
.open through the prostate gland. The staff is passed through the prostate gland
-and is inserted into the bladder. The staff has a groove in it which is present-
ed in front and bétween the legs of the patient: the use of that groove is that
the operator, when he introduces his knife, may insert the point of the knife
into the groove : when the point of the knife thos inserted touches the staff;
he then knows he is in the true direction of the urethra; he then can cut the
prostate gland by bringing the staff forward, and carrying the knife along it
in this way in the groove, and passing it a little further he cuts into the
‘bladder : now mark—the quantity of urine that may flow from the bladder
is always uncertain ; it may happen that the bladder has been exhausted of
urine ; it may happen that a portion is left. If the instrument that the
operator is obliged to use originally is what is called a gorget, which is a
hollow instrument that makes a sort of canal, and leaves the wound open as
it passes, a gush of urine takes place. But if he uses his knife, which merely
makes a eut in the bladder, the moment that cut is made the wound of the
bladder closes, the water oozes out, but will not come in a rapid stream ;

but as the bladder collapses it comes out with gentleness.
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- The' next operation is to introduce his finger. If he can get his finger
into the bladder, and then can touch the stone by good luek, which
sometimes happens, if the stone be in the natural place at.the bottom,
where it would fall by its gravity, the work is finished immediately : he has
only to introduce the forceps along his finger; or he withdraws his finger
and inserts the forceps, puts it down upon the stone he has touched, and
draws it out. In the same way.if he can touch the stone with the sound,
he can introduce the forceps, for there is something to guide it. But it hap-
pens in many cases that where the patient is an adult, a man of a certain size,
the perineum, the fleshy and sinewy parts, are too deep to admit the finger
to pass both through that.and through the prostate gland, in order to reach
the cut made in the bladder. In those cases the operation is somewhat more
uncertain ; because, as you work in the dark at all times, you are here de-
prived of the opportunity of touch by the finger; you can only touch by the
instrament, you cannot be absolutely cerlain, unless you can get your finger
into the bladder, whether the cut is wide enough for all purposes. that may
be necessary ; there is some little uncertainty about it, However, it is sufi-
cient to direct the operator, if he can get his finger in the prostate gland ; the
prostate gland is a gristly substance, harder than the finger ; so that the finger
can ascertain it, and the prostate gland operates as a fulcrum, upon which the
foreeps turns ; the operator introduces the forceps, taking the finger as a guide,
introducing it gently, as you will find Mr. Cooper did ; so that though he
cannot touch the bladder by his finger he can ascertain whether there is any
resistance made to the foreeps. If no resistance is made, the forceps enters the
bladder; the forceps is like a pair of scissars, not so clumsy as that pro-
duced yesterday; at least at Guy's Hospital it i1s not. It opens in the
bladder without enlarging the wound made by the incision, and therefore
without any injury to the patient. If the surgeon cannot find the stone
where the force of gravity will carry it, what is the conclusion? The con- -
clusion is, that the stone is probably, as is often the case, enfolded in some
portions of the bladder, either placed there originally, or by accident,
and contracted and grasped probably with increasing force, by the introduc-
tion of the instroment. He is obliged to pause upon that for a moment—he
feels a little fime is necessary to allow the bladder to relax, that he may try
again whether the stone may be loosened from its hold ; if he finds it is not,
he must conclude that the stone is in some unusual situation he has not been
able to reach with the forceps. What is he to do? He bas not been able to
ascertain the length of the wound by his finger—his finger has not reached it
—he then must make another incision, because perhaps the wound is not large
enough to enable the forceps to have a sufficient range, because as the prostate
gland operates as a fulcrum, if the fulerum be too high, and the passage too
close, it cannot allow the forceps to range about sufficiently : that isa case
where asecond incision may be necessary—he works in the dark, he is obliged
from his own feeling and judgment at the moment to proceed.

I'_‘““'- Gentlemen, comesan instrument which one of the learned and soj-
entifie persons who contributes for Mr. Wakley, had never heard of, which
he, Wakley, humourously and wittily n;lis “ my uncle's knife." That learn-

o i
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ed Gentleman was to give you information—he is the demonstrator at &
school, commenced in October last, at No. 1, Dean Street, in the Borough.
He had never heard of it. The first incision is made with the scalpel, with
a sharp point and edge. The operator cuts according to his information and
judgment. A man may be deceived as to the depth of the wound, which he
cannot ascertain by his finger. Sir Astley Cooper's knife is combined with
a small rod at the extremity, about the size of a large pin with the head out-
wards, which cannot penetrate without some resistance, Sir Astley's knife
being inserted along the finger of the operator, by means of the blunt head
that precedes:it, is sure to let the operator feel if he does not hit the exact
wound made inthe bladder, by a little resistance ; if it were a sharp point it
would penetrate as it went along; but the point being blunt, and the edge
sharp, he inserts it along his finger, and his finger not being able to reach
the bladder, he prudently takes that knife that cannot do any injury, that can
feel its way. If he finds the first place he touches is not the exact course,
by a little variation of the blunt head he can feel where it is. If a man has
his finger in the bladder he can tell whether the wound is large enough; no
matter what knife he uses, he can carry 1t along his finger, and enlarge it in
the original direction. = But if not, when the bladder is once cut, and the urine
has ‘Aowed out of it, the bladder collapses a little, and he can never be sure of
cutting in the original wound. So that it is quite impossible, without the
caution of having a blunt pointed knife to ascertain whether he hits the part
or not. ‘This knife, with a feeler before it, enables the operator to ascerlain
not only whether the bladder is penetrated, though that is pruved_by the
urine being discharged, but whether the knife enters the wound. If it enters
without resistance he can press it on, and then, as well as his own judgment
will enable him, he pursues the course-of the original knife in order to enlarge
the wound. It is not within human possibility that he should in all possible
“cases do it with the utmost possible aceuracy, from the nature of the colla;fsed
‘bladder, and working in the dark ; it is always pas&iblg he may make a little .
slip, and cut a little piece not exactly in the same dim:.,litlm, make a sliver as
if were, but you will learn from scientific men thal: lhllﬁ is of no importance;
if he does not cut a piece of the bladder out, for it is lined with a t!1u:k mu-
cous membrane, which is not liable to sudden inflammation. Having made
this additional incision he tries his forceps again, to ascerlain whether he has
made the wound large enough in the prostale gland and in the bladder, to
give the forceps room 1o play: now what happens ' the forceps do not
touch the stone., ‘Cases have happened to the most skilful operators where
after an hour's atfempt the stone was not-extracted at all. The celebrated Iuhg
Hunter was in that predicament where he operated an hour and a half, an
did not find the stone. However, if the fu_rc:eps does not find the at.nne—he
introduces the sound, not where it was originally placed, for there it ""“'Fd‘
uide for the knife, and there it is now useless, I}s only use was to be a guide,
and, when once withdrawn, it is absurd to re-introduce it through the ure-
thra, because, instead of following the courseof the urethra, you f"“ﬁ'é'm “]?t
the wound you have made, and therefore every skiful surgeon intro u::it e
sound through the opening in the perinum, It may be necessary to introduce
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sounds of various forms: it is still possible that the stone may be enfolded in.
some way in the folds of the bladder; it may be in some manner suspended
that you cannot get atit; and you may be abliged to use the scoop, which is
like a narrow tea-spoon, not so large as the forceps; it serves the purpose of a
sound also, and by touching the stone upon any part of it, if close to the sides
of the bladder, you can make it fall into that insirument. Then what must
you do ? there are cases, and such cases have happened to the most skilful
operators, where they have been baffled, and where it was not ascertained till
after death, that its position was such that no human art could have extracted
it, - But it is possible that a man may be convinced that the stone is lodged
somewhere, and he may ascertain the position of it by the sound—the sound
may tell him, but it may tell him it is in a position he cannot attain by ordi-
nary means : he must have recourse then to other means; it may be necessary
1o enlarge the wound still more, or ascertain by other means, whether he has
enlarged the wound sufficiently. )
Gentlemen, I have stated the course of the operation, 1 now proceed to the
case of Mr. Bransby Cooper. The unfortunate man that was the subject of
this operation, was a poor man that came from a parish near Lewes, in the
county of Sussex; there is an exceedingly good operator at Lewes, and several
at Brighton, men of humanity, and very skilful. You may conclude, that
the case was of such a nature, that the overseers of the parish would not have
sent him to the hospital if they could have got a surgeon near at hand. I
presume they must have thought it a case of some difficulty, notwithstanding
the account that has been given of the healthy appearance of the patient. He
was sent to the hospital; Mr. Cooper saw him; and although the man was
stout, he had a hectic complexion. Mr, Cooper ascerlained (rom communi-
cations with him, that his kidnies were probably in a disordered state, and he
thought it better that he should wait and postpone the operation, until some
application should be made to endeavour to remove a complaint which, com-
bined with the other, made the operation more dangerous. The poor man was
in agony, and in the state 1 have represented. He said I must die unless you
perform the operation. The existence of thie stone had been ascertained before
th_e staff was introduced.  Being a straighter staff than the ordinary one, I will
give you a reason why the staff’ did not touch the stone. Mr. Cooper made
the incision, there was a flow of urine manifesting to the bystanders, who
knew what they were about, that the bladder was cut; a gush never takes
place, but under the circumstances I have stated. Mr. Cooper inserted bis
finger, and reached the prostate gland. He felt the wound he had made, but
could not reach the bladder; the perinum was too deep for him to inse;t his
ﬁngf.-r inlo f._he bladder. He spoke of it at the moment—it was known to his
pup:ls._._ but it was not the time fully to explain the nature of the difficultjos i
operation, Mr. Cooper, feeling his finger was in the land i
ing he had made a wound in the directi vl g
; . proper direction, took the next course of apply-
ing the forceps along his finger, as a director, to try if he could insert the f
ceps into the bladder, and feel the stone; and by directing it to the + Ay
p]EI.FE “:I.'I’EI.'E the stone is usuaﬂ:lr found, he would have succeeded, if thE;SPer
taking it out ; the forceps did go into the bladder, no man could judge nf;hl::
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fact but the operator, or his assistant : he eould judge by the expansion of the
forceps without resistance ; that, therefore, was a clear proof that it was in the
bladder, where it could be allowed to open, which it could not if he had in-
serted it into a solid substance, where it could not be expanded without foree
or violence. But he could not find the stone—he had no idea where

cisely the stone was; the first thing to ascertain was, as the staff had not
touched the stone or the forceps, whether, as might be the case, the plainest
original indications had not been fallacious, He felt of course for a moment
or 50, anxious upon that subject, because every man, even Sir Astley Cooper,
would feel great anxiety, if he had operated for the stone under a mistaken
supposition that a stone was in the bladder. He thought it right, then, as
the forceps had not a sufficient range to go all round the sides of the bladder,
without using a great deal too much force and violence to make another in-
cision. He made a second incision with the knife of Sir Astley Cooper, in-
vented for the purpose I have stated.  As he could not insert his finger in the
wounded bladder, he wished for an instrument, so contrived, as that it would
get into the right place, that his finger could not feel. He made that further
incision to make more room. What does he do then? We may try the for-
ceps—he tried the forceps, and there was no success : it was very extraordinary.
He then thought he would ascertain by sounds introduced through the per-
meal opening, whether there was a slone or not, and he tried one or two
sounds. Upon withdrawing the souuds, he found that the concave part of
the sound, on withdrawing it, not upon its entering or upon its searching the
bladder round in this way (describing it), but upon withdrawing it, the
curved part of the sound touched the stone: he became satisfied immediately
that the stone was situated upon the pnbes in the upper part of the bladder—
a position not common ; it was upon a sort of shelf there which you see
Mr. Partridge, the only man hitherto examined who has any just pretensions
to science upon the subject, understands, and in his experience has found,
though Mr. Wakley never heard of it before. You will recollect he cross-
examined his witness to shew he was mistaken. Mr. Cooper ascertained that
he found that the sound touched the stone ; he said, * give me the bent for-
ceps;” and that shews what was passing in his mind. It is bent upwards in
this way (describing it),so thatin case the stone should be folded in the upper
part of the bladder, the curve may reach it. He applied the bent forceps—
no surgeon can tell the form of the curvature of any man’s bladder without
seeing it—no man can, beforehand, accommodate an instrumentto any form
that the viscera, or the animal functions may assume. He tried the bent forceps
—he was satisfied the stone was there—hehad felt it ; the bent forceps would
not touch it, because the curved form would throw the point of the forceps
above the shelf, Suppose the stone rested here (describing it), the bent end
of the forceps would only touch the bladder upon that point above the stone,
and withdrawing it in this way the point of the forceps would recede, and
Jeave the stone free. He was frustrated—he was satisfied of the existence of
the stone—he was satisfied the indications were correct as to its position ; but
he found from its position the bent forceps could not extract it. Then this
pecurred to him.  The only mode of doing this, is to make the wound in the
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prostate sufficiently large to enable the straight forceps, without lacerating
and tearing the parts, to be thrown upwards, so as to make the str alghlt forceps
press the side of the bladder, and pressing the abdomen on the outside at the
same time to meet it, take the chance of catching the stone. He then used
the gorget—it is not true he used the blunt gorget, that is'a ﬁ“'-_i‘-"“ of Mr.
Lambert’s, he used the cutting gorget. The cutling gorget is an mstrflment
like a prolonged groove, with a sharp edge, so as to cut as it proceeds, if you
think fit. It is considered by some surgeons, I will not say by all ; it is con-
sidered by Mr, Cooper, that the gorget will always make the wound rlarge
enough for any purpose, and you have heard it is mmetimﬂg used, but it has
one advantage, it cannot make a wound above a certain size; if you conduct
the gorget into the incision, where you are sure you have already made an en-
trance, the gorget will make the wound large enough, if it is not already large
enough ; and if it be large enough, it cannot increase it; because, as there is
no lateral movement to guide it one way or the other, as in the case of a knife,
where to cut, you must use the motion of the hand, the gorget being pushed
straight forward, being directed by the hand, the concave surface upon the
finger, there is space enough to turn it round, and then to press it forward.
When you have done this, you are quite sure of two things: first, if the wound
is mot large enough, you have an instrument that will make it so ; if it is
large enough, it will not enlarge i,
Now, having got the wound sufficiently large to use the straight forceps, if
1 can do it dexterously, I may press the forceps down, so as to throw the point
up. Accordingly he introduced a straight forceps; and when the abdomen
was pressed to force the bladder forward, by turning the forceps, he had the
good fortune to take hold of the stone. The stone was brought out. The
operation lasted about fifty minutes, It was an unfortunate operation ; by
and by you will hear more about it. The patient was unbound instantly.
Some of the pupils are ready, not being so overpowered by sensibility as to
be overcome, like that ostler-like looking surgeon from Beaminster, to attend
instantly. He was unbound. Mr. Cooper did say, ¢ I cannot imagine the
difficulty.” When he had discovered it, he took the most prompt and
skilful means of obviating it. The form of the stone was peculiar, and ac-
counted for some of the difficulties which he had met with. The stone was
not a large one. If it had been large, it would have been more easily laid
hold of. It was a flat stone, and laid upon a shelf in the bladder, in the
- same manner as if a shilling were to stand upright upon its edge in this way
upon the inkstand: so that you see there was no protruding edge beyond it
for the forceps to catech. It laid in that form, with its edge 0 placed ; and,
therefore, unless the forceps could have been got close to it, it could not have
been extracted, because the bent forceps went overit. The form of the stone
accounted, in combination with its position, for the difficulty of catching it.
If the stone had been round, and projected over the shelf, the bent forceps
would have got it; but it was flat, and did not project.
- What passed afterwards?  Whenever an operation is performed at the hos.
le! of this nature, if the patient dies, it is due to science, as well as to the
feelings of the persons who have witnessed it, that the body should be opened
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%0 far as to examine the parts, The patient died in the space of a day or twe
afterwards; and I now present to you a part of the case, to which I crave
your attention. Upon examining the parts, the demonstrator of Mr. Cooper,
an exceedingly clever and ingenious young man, examined the perinseum.,
' Though I should first mention, that, in the course of the operation, Mr. Cal-
laway, who is admitted by the Defendant to be a man of competent skill, the
“assistant surgeon, and admitted by Mr. Lee, the potato-merchant, to be a man
“who must understand, the next best to the operator, the course of proceeding,
Mr. Callaway had himself, in the course of the operation, thrust his finger in
to see if it conld reach the bladder. He ascertained that it could not, and
that Mr. Cooper was right. Ishould tell you, it is an utter calumny, an utter
“falsehood, to say that any force or violence was used. Mr, Callaway, who
held the staff, will tell you, and tell you distinctly, that to apply the term
violence to it, in any sense, is a gross and calumnious exaggeration; that he
“had no doubt from the very beginning that the forceps had entered the blad-
dery and that the operation was proceeding with the utmost skill. The body
was opened, and the demonstrator went from curiosity, nobody then expect-
ing there would be an edition of this kind, and applied hisfinger in the wound
of the dead body, to ascertain whether he could reach the bladder. He ascer-
‘tained that he could not—that the perinzeum was deep, He could not put it
through the prostate gland into the bladder. Doctor Hodgkin, the anatomist,
did not think it was a deep perinzum, in proportion to the size of the man;
but it isan utter falsehood to say that it was not so deep but that a man's
finger might reach the bladder; if he has given any opinion upon the subject,
it is that the perinzeum was not deep for a man of his size, which was ratlller
large. The wounds in the bladder were found precisely to -:orrgspnnd with
the history I have given you, and with what the operator had mteudaf:l to
effect, with the exception that possibly a very small slip in the second inci-
sion with Sir Astley Cooper’s knife had been made, because it had not exa-;jﬂ]r
hit the very line of the criginal wound, but a matter not of the1 slightest im-
portance to the operation, or to the safety of the patient, and which was natu-
ral, and which every surgeon would expect to take place.

In the next place, there is between the bladder and the rectum a cellular
membrane, which, in cases of diseased kidnies, or any inflammation con-
nected with these parts, becomes, after death, easily lacerable, wthart you may
easily insert the finger. But you will have it from those who saw it, that the
parts were united—that there had been no separation whatever—that l_hg
union was perfectly sound; and it is impossible for any man, who pretends
to the slightest knowledge of surgery, who saw it, to entertain a doubt of that
fact. Well, the man's kidnies were diseased, and in a considerable stah.: of
disease, It was plain that that had contributed, combined w_ithr the operation,
to put an end to his life. It might have put an end to his life without the
operation ; the pain of body might have done it. . o

When Mr. Lambert was in the room, Dr. Hodgkin made an oha?rvatmn.
which when made, nobody suspected any thing wrong. Dr. Hodgkin found
that the cellular membrane was lacerable. The parts were taken up by Mr.
Lambert. Dr. Hodgkin turned his back; and then Mr. Lambert says to him,



of the Plaintiff’s Case. 89

«Oh! I find there is an opening between the bladder and the rectum.”—
« Then, friend," says Dr. Hodgkin, (who is a Quaker,) * rthuu ha.st_ made it
thyself; there was none there before.” And ke had made it l—the mfammfu
man—/he had made it /—and 1 will shew you why I say so. Here was his
finger inserted, where, these gentlemen will prove to you—Mr. Key will prove
it, and Dr. Hodgkin will prove it—no opening was before. ~But, now mark!
His intention was to insinuate that the forceps had not passed into the blad-
der, but had been forced between the bladder and the rectum. I will prove
to you, by the plainest argument, the utter stupidity and ignorance of the insi-
nuation. I can find no word to express the degree of contempt which every
man must feel when he hears it. If that wound had been made by the for-
ceps, during the life of the patient, and within forty-eight hours of his death,
it must have been discoverable to the eye of a surgeon of the commonest expe-
rience, by the marks of extravasated blood that would have been left. But
they will tell you there was got the least appearance of it. Was that a ca-
lumny of Mr. Lambert's, or hisignorance? It was both. I am not disposed
to rescue him or hiseditor from the charge of ignorance, to fasten upon them
an exclusive charge of calumny.

This account, gentlemen, brings us to the close of the true history at Guy's
Hospital. Now comes the function of the ¢ Lancet.” Mr. Lambert, the
contributor to the * Lancet,” at eight guineas a month—a surgeon who un-
derstands his art much better than Bransby Cooper; and who, in his own
opinion, is a better surgeon—Mr. Lambert makes his communication,
and it first appears in this form of notice. I will read it to you, because Mr.
Wakley, I assure you, is a wit, and his wit is very refined. Mr, Lambert
likewise partakes a little of that entertaining accomplishment. You kunow
“ my uncle’s knife,” was Mr. Lambert's wit; he has come to swear to the
truth of his report ; but he admits, upon his oath, that the words were,  Sir
Astley’s,” and not “ my uncle's.” This is the notice, “ A curious case of
lithotomy,” &e. < On Tuesday last, Mr. Bransby Cooper operated for stone
on a stout countryman, fifty-three years of age; the instruments employed in
this operation, which lasted near an hour, were Mr. Key's knife, (so called)
and straight staff, « my uncle’s knife,’ a cutting gorget, a blunt gorget, &c.
&c. &c. The patient, as indeed might be expected, died on Wednesday
evening. 'We shall give further particulars of this remarkable operation.”
That is the first notice that I can see. Now come the further particulars, I
beg your attention to that—you have not heard it yet—swhat do you think
of the feeling, what do you think of the taste, what of the humanity, of a
man who could have witnessed this operation, even if it were such as he has
represented it, and yet could have turned it into the form T shall now read
to you, alnd presented it, accompanied with ridiculous circumstances, and in
a dramalic appearance, for the purpose of amusing the public ? I know not
whlclh of the two I '-f'cmld choose if I were forced to the direful necessity of
owning myself the inventor of a gross falsehood to calumniate my neigh-
bour, or of owning that I made use even of the truth, in a doleful tragedy,

with such a total want of feeling, as would shew me unworthy the name of
man.
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It is introduced thus, #* Guy's Hospital. The operation of lithotomy, by
Mr. Bransby Cooper, which lasted nearly one hour ;" then there is a note,
¢¢ The following passage occurs in John Bell's great work on surgery, ¢ long
and murderous operations, where the surgeon labours for an hour in extracting
the stone, to the inevitable destruction of the patient.'” Now I believe that
Mr. Bell, who is a scientific, honourable, and respectable man, would he as
much astonished at seeing this use made of this quotation, as I recollect to
have heard was expressed in a couniry church by a congregation, where the
clergyman, being desivous of preaching a sermon against top-knots, found a
text to his purpose in the New Testament, * Let him who is on the house-top,
not come down.” He took as his text, from such a chapter, and such a verse,
these words * Top-not, come down.” Mr. Bell, in his book, is observing
upon the work of Celsus, who is well known as a learned writer in the Latin
language. Mr. Bell is enforcing the necessity of making the incision large
enough in the neck of the bladder to extract the stone, so as not to expose the
patient to the danger of laceration, by bringing out a large stone through a
small opening. For if you do not make the incision large enough, the
endeavouring to force a large stone down by the instrament, which cannot
be done immediately, but must be done gradually, not only is a work of dif-
ficulty and length of time, but has a tendency to lacerate the parts, and a
wound produced by laceration by the stone, is more dangerous than a wound
produced by an incision. Therefore, Celsus says, * Multo autem patentiorem
fistulam habiturus, rupta cervice, quam incisa;” and Mr. Bell, in pursuance of
the same idea, observes, I hope that my reminding the profession of this
old and well proved maxim, will prevent in future those long and murderous
operations,” Mr, Lambert, beginning the sentence here, ¢ Long and mur-
derous,” takes it up in the middle, for the purpose of giving it a new applica-
tion, altogether different from that of the author, and wholly foreign from his
Intention. This is the first use the gentleman makes of his learning,.

Now we come to this: # We should be guilty of injustice towards this sin-
gularly-gified operator, as well as to our numerous readers, if we were to omit
a *full, true, and particular’ account of this case to the country-draff, o
Jearn how things are managed by one of the privileged order.” This gentle-
man affects to write for the use of country surgeons, and to take them under
his patronage—the surgeons of Colchester for example; those of Norwich have
not yet found their way o his protection. He insinuates that the London
surgeons treat them as “draff,” and Ae calls them the # country draff';” that
is a phrase which he has fastened upon them, for I believe that none of the
‘respectable surgeons in London ever applied that term fo any man, much less
to surgeons in the great provincial towns, many of whom haye as much ex-
perience as those in London. ¢ A hospital surgeon—nephew and surgeon,
and surgeon, because he is nephew.” There he kills two birds with one
stone; he hasa hit at the uncle and nephew. How happy he would be if
he could destroy the family—persons so popular, who have so man _r,r_frienids,
and have done so many kind acts by their money, as well as their skill;
~what felicity, if Mr, Lambert, by a stroke of the pen, could destroy them
both—how useful to the public--—hﬁw delighted you would all be! ¢ The
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performance of this tragedy was nearly as follows —Act1. The pa’fient 7
then there is a note, * The poor fellow, who has left a wife and six children,
said that he came to town to be operated upon by the nevey of the great Sir
Arstley,” What a happy effusion of wit and fancy! Such a degree of E!"-"
gance does honour to literature ; and it astonishes me, thata gent]emanf with
only the education of a very humble surgeon, should have so much wit and
fancy. ¢ The patient (a labouring man, from the county of Sussex, thick set,
ruddy and healthy in appearance, and fifty-three years of age,) was placed
on the operating table at a few minutes past one o'clock, on Tuesday the
18th. The only one of the surgical staff present, besides the operator, was
Mr. Callaway. The ceremony of binding the patient we need not detail—
the siraight staff was introduced, and was held by Mr. Callaway. The first
incision through the integuments appeared to be freely and fairly made, and
after a little dissection :"'—the word * little,” is put in italics. There is an in-
sinuation there, that he did not cut right in the first instance. ¢ The point
of the knife was fixed (apparently) in the groove of the staff;" the word
““apparently,” is put in a parenthesis, to lead to the inference, that it was
not really and exactly so, although apparently. # Which was now taken
hold of, and the knife carried onwards, somewhere.” < Somewhere,” is put
in italics, to insinuate that the knife was not carried to the bladder. No.
body can doubt, any more than Alderman Partridge, who was obliged to
admit it on his oath, although he first stated the report to be accurate, upon
his oath, that that insinuation was a falsehood. ¢ A small quantity of fluid
followed the withdrawal of the knife;” he admitted, if it had been stated to
have contained any urine, it would not have been ambiguous—fuid means
nothing ; but the calling it fluid, leaves it doubtful whether it did get into
the bladder. ¢ The forceps were now handed over, and for some time
attempted to be introduced, but without effect.”” The gentleman asks his
witnesses, ¢ did he not attempt to introduce the forceps * He gives them
the phrase, and they, of course, answer, “ Yes, he attempted it.” T will
prove he did it—that he did not attempt it, but accomplished it. ¢ I must
enlarge the opening,” said the operator, ¢ give me my uncle’s knife ;**
this instrument was given, * and a cut was made with it, without the staff
being re-introduced.” 1t would be absurd to re-introduce the staff—he had
his finger in the wound, and was conducting the knife of Sir Astley Cooper
upon his finger. «The forceps were again used, but as unsuccessfully as
before—they were pushed onwards to a considerable distance, and with no
5m:fll degree of force.” That is false. « Ttis a very deep perinceum," ex.
claimed the operator, “ I cannot reach the bladder with my finger."—« Act
the _Sﬁﬂ?ﬂ';‘-" Now, mark this: « The staff re-introduced.” When you say
:‘h:!h:i;’n::;ﬁ“:ﬂ;ﬂ;ﬂjuﬁén;fgt::ed; i;r::ea;s, that it was iutrudfmed in
e iuf.mdu::e’d e : p‘r‘*nac ol EFP*Eratnr; because it could
: same way ; * and a cutting gorget passed along it
—various forceps employed—a blunt gorget.” ‘That is false, « A scoop,
::;:"]ii- ::Sczilﬂe?hlng::-duced at the opening into the perineum, * Treally
DA (lardin ﬂt! ifficulty, Hush, hush! do not you hear the stone:?
B 1o the demonstrator,) have you a long finger? Give me ano-
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ther instrument.—Now I have it—Good God! Ican hear the stone when I
pass the sound from the opening ; but the forceps won't touch it—Oh dear!
oh dear!""—he is made to say—that is to characterise the manner of the
man—to make it dramatic. ¢ Such were the hurried exclamations of the
operator ; every now and then there was a cry of « hush,’ which was suc-
ceeded by the stillness of death, broken only by the horrible squash, squash
of the forceps in the perinum. ¢ Oh let it go—pray let it keep in,’ was
the constant cry of the poor man. This act Jasted upwards of half an hour,
the former upwards of twenty minutes—the stone was eventually laid hold
of, and never shall we forget the triumphant manner in which the assistant-
surgeon raised his arm, and flourished the forceps over his head, with the
stone in their grasp.” That is Mr. Lambert's composition—who swore to
you, yesterday, that Mr, Callaway had the stone in his hand, and did not
raise the forceps over his head, either in a triumphant or any other manner.
** The operator turned to the students, and said, ¢ I really cannot conceive the
cause of the difficulty;' the patient being upon the table, bound, whilst the
operator was explaining ;"' the word “ explaining,” put in italics, So that there
was an explanation, according {o him, at the time ; but that, whilst the opera-
tor was waiting to explain, he had the inhumanity to leave the patient bound
upon the table—that is what is meant to be insinuated—that is a tragedy
indeed. I need not tell you, that it is utterly false—that the instant the stone
was extracted, the man was unbound, with all the ecelerity and dispatch
usually employed. ¢ The man was put to bed, quite exhausted, but rallied
a few hours afterwards, and leeches were applied in consequence of the ten-
derness of the abdomen. He passed a restless night, was in great pain, and
was bled from the arm on the following morning; leeches were applied in
the afternoon ; and, at about seven o'clock in the evening, death ended the
poor fellow’s sufferings, about twenty-nine hours after the operation, Exami-
nation of the body :—There was a very large and sloughy wound observable
in the perin®um, and the scrotum was exceedingly dark-coloured, from
ecchymosis—bloody froth, which is a very immaterial circumstance. * The
finger could be passed to the prostate without difficulty, which was not
deeply situated ; indeed, it was the declared opinion of Dr. Hodgkin and Mr.
Key, that the man had not a deep perin@um.” Now, this is a perversion of
the words made use of by both these gentlemen, for the purpose of introduc-
ing a remark you will see by and by. He went to Mr. Key at the time;
thinking that the man had a deep perineum, he says, * Sir, your straight
staff will not do with a deep perinmeum,” Mr. Key replied, ** You know
nothing about it. I have operated upon one twice as deep as that.” In fact,
Mr. Key's staff has no more to do with a shallow or deep perineum, than it
has to do with Mr. Lambert's brain. ¢ The whole of the cellular tissue,
throughout the pelvis, was easily lacerable, and this was especially the case
with the portion between the bladder and rectum ; admitting of the passage
of the finger with great facility, and to a considerable distance " you see, he.
does not venture to state it was open, but ¢ admitted the passage of the.
finger ;" he leaves it in ambiguo. There was a tolerably fair lateral section.
of the prostate and neck of the bladder. The gland itself was larger than,
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natural, and the portion which is designated the third lobe, Pmnte’g ’t :]';“'t

] rance,”—1I believe he is totally mistaken 1 his a“ltf}my 5 0
_gunir a]:érzaﬁm u;mu Mr. Cooper—* being of the size of the tip of the little
::nge:a and forming a kind of valve at the neck ﬂi: the bladder. _ Part of this
third lobe had a dark-coloured appearance, and it seemed as if Sﬂme.sub-
stance had been restiog upon it ;" which was probably the very stone itself,
which I fold you of before. * The bladder itself Presented ntflhmg remark-
able. The peritoneum, lining the abdominal parietes, was highly vascular,
and there was a slight quantity of turbid serum in the cavity ﬂf: the abdomen.
The kidnies had a mottled appearance throughout their cm:t:(:al subsla_nue.
There are two or three points in this case to which we beg particular ai:tEntlﬂﬂ:
first, the statement of Mr. Bransby Cooper, at the time of the DPEFatm“* that
he could not reach the bladder with his finger, as contrasted mth‘!he .fa-::t,
of the bladder being very readily reached in the posf morfem examination.”
Now, you will see, the fact was directly the reverse—the bladder could not
be reached upon the post morfem examination, till it was taken out of the
body—then, indeed, it could be reached no doubt, for Mr. Lambert thrust
his finger between that and the rectum, ¢ Secondly, the circumstance of the
finger passing with facility between the bladder and rectum, to a great depth,
as considered in conmexion with another declaration of Mr. Cooper, that he
could not feel the stone with the forceps, until the time of the extraction,
although a sound passed into the bladder, downwards from the penis, struck
upon the stone, as was the case also, on one or two occasions, when a staff
was passed at the perinzeal opening. The surface of the calculus was rather
larger than the disc of a shilling—flat, oval-shaped, and apparently consisting
of lithic acid.”

Now what is that intended to convey ? It is intended to convey this: first,
that Mr. Cooper, from the want of skill in the operation, had made an in-
cision that did not reach the bladder at all : secondly, that he thrust the for-
ceps in somewhere, but that the forceps did not reach the bladder, because,
he seems to think, that if the stone did not come out immediately, the forceps
could not be in the bladder: thirdly, that Mr. Cooper had made a subse-
quent cut that did not reach the bladder ; that he had thrust in the forceps
several times, and used the blunt and cutting gorget, but did not reach the
bladder, and that he at length extracted the stone after a very long
tracted operation.

Then the post mortem examination is to sh
reached by the finger, and that there was
and the rectum, which was oceasioned by the knife, the forceps, and the
gorget of Mr. Cooper, and not by the industrious finger of Mr. Lambert,

What was the effect of this? Iy produced consternation among the persons
who read it, as will appear by what I shall next allude to, because it became
the ?uhjett of the next libel, which you have not yet heard of. In the fol-
Inw_mg number comes out this libel, which is upon the record. ¢ Qur report
{::f Inhnta_m}r at G_uy‘s Hospital, in which Mr, Bransby Cooper, after employ-
ing a variety of different instruments, extracted the stone at the end of fifty-
five minutes ; the average mavimum of time in which this operation is per-

g and pro-

ew that the bla’der was easily
a separation between the bladder
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fur.med by skilful surgeons, being about six minutes.” Now I koow I am
going to commit an unpardonable offence. An author who is vain of his
works, never forgives a criticism, I shall be scarified in the « Lancet” to a
guaitivg certainty, He professes criticism himself, and to be a judge of style,

ut this is a new ecomposition to me. I never happen to have heard of an
average maximum before; the word maximum in the Latin means the great-
est, as minimum is the least; and the mean is the average: but I never heard of
the mean greatest ;—the combination is such an abuse of his vernacular, as well
ds of the learned Janguage, as I never met with before, ¢ We have frequently
seen the operation performed by the senior surgeon of Guy’s Hospital in less
than one minute, has, as might have been expected, excited no ordinary sensa-
tion in the minds of the public, as well as among the operator’s professional bre-
thren. An attempt has been made to call in question the accuracy of our report,
in a letter signed by a number of the dressers and pupils of the Borough hospi-
tals,which letter has been inserted as an advertisement in the Times, and also
in the Morning Herald.” Allow me to state that on the very day when the
« Lancet” professes to be published, came out in the Times the statement
that there is in the ¢ Lancet,” a horrible account of an operation for the
slone, at Guy's Hospital, too shocking for their pages; clearly shewing that
the person who sent it to them, meant them to insert the whole, but they did
not; the Morning Herald inserted the whole without the dramatic form of it.
8o that Mr. Bransby Cooper had some enemy somewhere ; I will only take
that as a postulate for the present. The eirculation of the ¢ Lancet” being
chiefly among medical men, and the Plaintiff not being likely to find his
honour so much affected among them without enquiry, the minds of the
public were called upon, in these journals, to consider whether he was not an
incompetent surgeon. DMr. Lambert says, I did notdo it.” Mr. Wakley
says,  you do not know that I did it." A copy of the “ Lancet” was
doubtless sent to each of these newspapers. Ido not know any more than Mr,
Lambert why it was sent; I only say perhaps it was, to give it a greater cir-
culation ; but Mr. Wakley will have to clear himself from that imputation
which Lambert renounces. “Some of the young gentlemen who have affixed
their signatures to this letter, were present at the operation, others who were
not present at the operation, have, nevertheless, with a generosity more cha-
racteristic of their age than of their discretion, added the weight of their
testimony to that of the eye witnesses of the melancholy exhibition, and vo-
lunteered their approbation of Mr. Bransby Cooper's perfﬂl‘mﬂ_nﬂe-" This
you see alludes to some letter written by the pupils, of which I know
nothing, nor Mr. Cooper, having no part in it. * Upon thE‘ "3|!-"3 of “:‘l’
species of testimony we shall make no comment, nor do we think it material
that the document to which we allude, is signed, we believe, by not more
than one third of the number of young gent]emen present ; had t}_‘EF all
éigued it, their united opinion of the skill, ﬁEKtE_l'itFr 3':'_‘1 *IF'F?M"“ €X-
hibited by Mr. Bransby Cooper on this oceasion, 18 nﬁut likely to Tmi:'llmuﬁe the
judgment of the profession, whatever it may efﬁafzt with the public. 150 that
if every one of the pupils had signed the declaration that I'{[r. Lambert’s state-
ment was false, and that the operation was performed with the accustomed
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skill, the judgment of the pupils is worth. nothing—it is of no value at all
when in favour of the operator. Bnt if Mr. Wakley calls one or two of
them into Court, he eonverts them into critics, If they are contributors to
the  Lancet,” and have had but six months experience, they are the best
witnesses to give testimony upon the subject—he can teach them—Lambert
and he can get them into a private room, and teach them so as t0 be able to
give the best and most scientific evidence. It is a very happy mode of
making quick progress in science. * The question to which the mamner in
which the late operation was performed, is calculated to give rise, is not a
question between Mr. Bransby Cooper and his pupils, but it is a question
between a surgeon holding a high and responsible situation in Guy's Hus-
pital, and the public; of Mr. Bransby Cooper's amenity of manners and
kindness of disposition.” This is not Mr. Lambert, he would not say that
of the man who turned him out of the room—this is Mr. Wakley :—* We
entertain no doubt; and the letter in question may be regarded as a testi-
monial of the estimation in which a good natured lecturer is held by the
young gentlemen who attend his class. But the question is, not whether Mr.
Bransby Cooper is popular among his pupils, but whefher he performed the
late operation with that degree of skill which the public has a right to expect
from a surgeon of Guy's Hospital ; whether, in short, the casé presented such
difficulties as no degree of skill could have surmounted in less time, or wifh
less disastrous consequences ; or whether the unfortunate patient lost his life,
not because his case was really one of extraordinary difficulty, but because it
was the turn of a surgeon to operate, who is indebted for his elevation to the
influence of a corrupt system, and who, whatever may be his private virtues,
would never have been placed in a situation of such deep responsibility as that
which he now occupies, had he not been the nephew of Sir Astley Cooper."
It 1s most extraordinary to me, allow me to say in pasting, that, being
a nephew of Sir Astley Cooper's, should be a reproach; if that were
the only reason of his promotion, it is not a competent reason. But if he
was the nephew of Sir Astley Cooper, combined with just titles, it might
surely swell the recommendation, that a man who had been brought up with
Sir Astley Cooper, received his instruction, and witnessed his practice, could
not be the less a surgeon, because he happened fo be his nephew. ¢ This is
the question, the only question in which the public is interested ; and if Mr.,
Bransby Cooper is desirous of bringing this question to an issue in a court of
justice; it will be for Mr. Harrison, the treasurer of Guoy's Hospital, to en-
lighten the minds of the Jury as to the circumstances under which the nephew
of Sir Astley Cooper was elevated to his present situation. In the event of
an action, we shall, most unquestionably, call upon Mr. Harrison to disclose
thesfalnjrcumstame; to the Jury, In the mean time, we do not anticipate the
decision of this question, by positively impugning Mr. Branby Cooper's
skill, hu‘t we contend, as we have repeatedly contended on former occasions,
that thg mevita.li-le t:emleney of making the pattonage of hospital surgeoncies
an affair of family influence, jobbing, and intrigue, is o oecasion a eruel and
wanton augmentation of human suffering, and to render frequent such heart.
rending spectacles as that which was lately exhibited at Guy's Hogpital.” So
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that you see he denounces Guy's Hospital as the scene of heart-rending spec-
tacles of human suffering; frequent in exhibition, because Mr. Bransby
Cooper is the surgeon there, and the nephew of Sir Astley Cooper,
Gentlemen, this article is of some length; it goes on to state: «we repeat
that there may, by possibility, have been difficulties in this case, which no
degree of surgical skill could have surmounted in less time, or with greater
ability,” he does not say so to-day, *than Mr. Bransby Cooper exhibited ;
and it remains to be seen, whether such difficulties can be shewn to have
existed. At present, not a single material fact in our report is denied.” Was
Mr. Bransby Cooper to publish in the ¢ Lancet" a denial > Does the gentle-
man think he has a right to hold the scales in his own hands? That when he
calls persons into his court, he is entitled to insist that every gentleman is
. bound to write to him, and state his case, because he chuses to libel him ?
This is a degree of tyranny in England that we do not own at present. It is
sufficient to answer in a court of justice, as we have been doing, the charges
against us. *‘Suppose it had been stated, that instead of employing fifty-five
minutes in extracting the stone, Mr. Bransby Cooper had performed the ope-
ration in the usual time, say four or five minutes; suppose it had been stated
that instead of manifesting great perplexity and embarrassment, Mr. Bransbhy
Cooper had exhibited the utmost coolness and self- possession ; that the patient
appeared to suffer very slightly during the operation, and was removed from
the theatre with every prospect of a favourable issue to the case. Let us sup-
pose these, and similar false representations to have been made in this jour-
nal, and we will ask, whether any of these young gentlemen, friendly as their
feelings are towards a teacher, whose good nature is matter of greater nofo-
riety than his science, and interested as they are in obtaining his good will,
and his certificates to enable them to pass their examinations at the college,
before ¢his uncle,’ who is the president of that benighted body,” that is,
the College of Surgeons ;—¢ we will ask, whether any of these young gen-
tlemen, some of whom did, and more than one third of whom did not see
the operation, would have come forward to contradict a favourable, though a
false report. We repeat we do not, as the case stands at present, directly and
positively impugn Mr. Bransby Cooper’s surgical skill ; but as none of the
material facts detailed in our report have been, or, we believe, can be con-
tradicted, we do not hesitate to say, that, Jooking to the circumstances attend-
ing this and other operations performed by this gentleman, in connexion
with the circumstances, we believe that we were justified, and that Mr. Hurri-
son, the treasurer of Guy's Hospital, knows we are justified in saying‘the
extraordinary circumstances attending his elevation to his present situation,
justice, humanity, the interests of the medical profession, and thn_a sa!}ety of
the public at large, call alike for investigation; whether this investigation be
of a judicial character or not, we are indifferent; we are prepared to meet Mr.
Bransby Cooper, if he think fit, in a court of justice—we will meet him in
our own person ;" all editors are dignified ; they speak the langmage of F;nﬁs.
It is impossible that a gentleman of his dignity can say, Lt |l ﬁ?r this will
not be a case to entrust o a lawyer, however eminent, or highly gifted ; and
we shall see whether Mr. Bransby Cooper will be equally prepared to meet



of the Pluintiff’s Case. ‘ 97

us, the public, the relatives of the unfortunate patient, and Mr. Harrison, the
governor of Guy's Hospital."

Gentlemen, this is the indictment you have been trying all yesterday, for
Mr. Cooper is in the same situation, as if this gentleman had obtained leave of
the court to file a criminal information against him, for his malpractices at
Guy's Hospital. Now, I shall trouble you with one more effusion of his wit,
an epigram, which Mr. Lambert swore he did not write. First, I should say,
that in a former number, it is reported, that a man who came to be operated
upon in Guy's Hospital, in consequence of recent occurrences absconded.

That lays the foundation for the epigram,

“ EPIGRAM
On the patient who suddenly decamped from Guy's Hospital.
When Cooper's nevey cut for stone,
His toils were long and heavy;
His patient quicker parts has shewn,
He soon cut Cooper's nevey.”

That is just a little witty effusion, in order to keep the wound open. The
man who puts on a blister knows very well, that in order to make it more
operative, he must, after he takes the blister away, apply a little irritating
dressing to keep the serum for a considerable time flowing. It may be of
service to keep the patient in a state of irritation.

Now, Gentlemen, I have stated what I complain of. Ihave stated the proof
I shall give. I shall prove the operation to have been performed well by this
very person that the Defendant's witnesses admit to be the next best judge
to the operator, by Mr. Callaway. 1 shall prove the falsehood of this state-
ment of the post morfem examination. T shall prove to you that it could
not but have originated in slander and in malice. We charge this against
him upon the record. We bring him into Court, and he meets us thus.
First, he repeats the whole in terms in his pleas. I did publish it, and it is
all true. Next he selects the sum and substance of the charges, and says, I do
affirm, that Mr. Cooper performed the operation in an unskilful manuner ; that
he is not a skilful operator, nor a fit man for his situation in Guy‘s HGSpita].
His last defence is this, one of the most extraordinary I ever knew. He says,
he is the editor of a paper called the Lancet, in which he publishes the re-
ports of cases that occur at the public hospitals, What he means by  the
public hospitals” I know not-—a hospital is not a place for public contribu-
bution or admission, such persons are admitted only, as the governors please ;
they never shut the dvor against those who go for science, but I hope they
will always exclude those who go for calumny. He says, the reporters
brought him this report of this case, and the critical remarks upon the case
and that he, believing the report to be true, and the remarks to be candid anti
fair, and knowing nothing to the contrary, as his duty bound him, published
it accordingly, and that he is ready to prove it, So that you see what a state
we are reduced to. Ifthe gentleman who edits the Lancet gets from the
g?mleman at Eight_guineu a month, a paper, however false, he will think jt
his duty to publish it, and justify himself, no matter what effect it produces,

' H
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Now, T come to take the only opportunity I shall have to reply upon his
case. He has not called a single witness that does not entitle me to ask for a
verdict; he has not called a single witness who does not falsify every one of
his pleas, because the pleas that set forth the libel in terms, are the only pleas
‘upon which he can stand or fall. Moreover, he has not called any two wit-
messes who do not contradict each other, T will shew you contradictions in
their testimony, which, if we were upon a question of mere credit, would de-
stroy the credit of both.

Finally, he has called the author of the libel, the man who has the deepest
interest, though he has laid no bets upon it, to prove it true; and who has
avowed, as far as you could expect a man reluctantly upon his oath to
avow, the secret motives that determined him in that conduct. I shall deal
with that witness first.

It is supposed that Mr. Lambert is a material witness, to prove the truth of
the libel. He says, I had upon two occasions a difference with Mr, Cooper.
It is admitted that Mr. Lambert was suspected of furnishing contributions to

‘the Lancet. It is now proved, by Mr. Lambert's cath, that that suspicion
was well founded. It appears, he furnished, at the rate of eight guineas a
month, a certain amount of contribution ; all beyond the stipulated amount was
_paid by the quantum in the discretion of Mr, Wakley ; that is the admission.
Mr. Lambert, upon the occasion of a dinner at Guy’s Hospital, had made
some remark that gave offence to the company, and Mr. Cooper and several
other persons proceeded down to where he sat, and insisted upon his quitting
the room ; they did not turn him out, they only insisted upon his quitting
“theroom ; and after some efforts to brush up his recollection, which you will
‘remember upon other points, as well as this, he does recollect that finding his
company exceedingly disagreeable to all present, he left the room. A man
who leaves a room voluntarily, is not turned out; but if he is told he will be
kicked out, he had better decamp voluntarily.

Upon another occasion, a short time hefore the report, he is in the lecture-
room at Guy’s Hospital, where he is _SuEpECiEd, but not pmve@ to be a
spy, walching for opportunities of furnishing materials fo the editor of the
Lancet, and he makes use of the word “bat,” a term the Lancet has in-
vented to represent a hospital surgeon. It is worthy the wit of the present
Defendant, and those who admire him, to give names of that sort in order to

“make the parties they wish to injure, ridiculous. Having made use of }11&
word, Mr. Cooper took offence at it, and he admitted when I put it to him,
« Did not Mr. Cooper insist upon your leaving the room unless you made an
apology "—* I certainly recollect telling him I meant no offence, and that I
“was sorry for it."—¢ Did you not state, upon your'solemn oath, you would
watch your opportunity, and make him repent—recollect yourself ?"—¢ I do
not recollect it, Sir."—¢ Will you swear you did not say it ?"—I ama warm
man—itis possible I may have said it.”” « You will not ewear you did not say
s0 "—¢ No: I should notlike to swear I did notsay so.” You have a man all
but kicked out of one room, and threatened to be turned out of anm_hur. nnless
‘be made an apology. You have a man, who will not swear he did not say
he would watch an opportunity, and make Mr. Cooper repent—you have
this man making a report, and throwing it into a dramatic form, who almost
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.avows that he will be the destroyer of Mr. Cooper—you have him going to
the hand that feeds him, that gives him eight guineas a month, a pittance for
dirty work, that a surgeon of respectability would not receive for any work,
from any public writer, and telling him, upon his honour, such as it is, that
the report is true. Even Mr. Wakley, the holder of the Lancet, even he
thinks it is too bad to publish the whole of the reporter’s spleen. He leaves
out, in his moderation, some part of it. Before all this, Lambert had put his
finger into the parts, when the back of the dissector was turned; and he
represents his pretended discovery in such a way, that unless he is ignorant
to a degree hardly supposeable, he is guilty of another distinct and wicked
fabrication, for destroying the reputation of Mr. Cooper. In the whole
course of my professional experience I never knew a case, where the malice of
the libeller was so distinctly proved.

Gentlemen, Mr. Wakley is the person to answer for all this to-day. Heis
the man that profits by the publication ; he has avowed Lambert, as only the
instrument that communicated it to him; he has thrown his shield over him,
and means to protect the man that panders to his own appetite, for calumny
and slander, and he must pay for the consequences. Do not suppose, that
the argument I threw out, that he should have great regret if his reporter had
deceived him, is an argument for mitigation of damages. If a man has done
his best from the very first to the last moment, not only to destroy your fame,
but to ruin your family, and blight all your prospects in life; and then, in a
court of justice, whilst pointing the sword at your bosom, and aiming it at
your vitals, should say, if I have been deceived by my reporter, I should much
regret it. Do not let it be supposed, that such a declaration can excuse him
from the consequences. No, Sir, you are bound up in common cause with
your reporter. You must fall with your reporter. If he is malicious, base,
false, and infamous, you are atleast as much so, or more, because you were not
actuated by that resentment, which might be some, but very faint palliation,
for a man wounded in his feelings; but you, without provocation or passion,
are making a deliberate traffic of slander, to get your three or four thousand a
year. You have notin law, you have not in morals or in reason, the sliglitest
apology for your conduet. Yours was the base, cruel, venal act, of attacking
a man, who ]'md never offended you, and attempting to destroy his peace, and
ruin his family, for no other advantage of your own, than putting the profits
in your pocket. The more popular the man, the more likely to have exten-
sive connexions, the more public his character, the better for you. The news-
papers are the precursors of your calumny. Some body has taken the Pains to
advertise, not to medical men alone, that they will find something in the
pages of the Lancet, too shocking for ordinary publication 3 but the pupils
it seems, had published a letler, feeling the indignation natural to gﬂneruu;
n'{mda. at falsehood, and at the abuse made by somebody who has introduced
hlr;.%:i ar:mr;g ﬂlem to witness the ﬂperaticlm, and defame the operator, .
ok l}} appens? M. L?lmbert 15 not upon the stage now, Mr,

akley publishes the next libel himself; he takes the sole merit of it. &
l'epei.tt his dramatic metaphor, the first act by Lambert, was of a trv.g;-& a:
horrible, as to affect the feelings of every man; the second is by Wﬂk:{ly.

T2
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who m..*ﬂws the ohject of both was, to depreciate the skill of Mr. Cooper, and
treat him, as a man unworthy of the station he fills ; therefore, you have Mr.
Wakley, taking that line for himself. Now, Gentlemen, you are to judge
whether he has proved his allegation. The only witness, as it appears to me,
whn., from his science, and from his education, seems entitled to any credit at
all, is the first, Mr. Alderman Partridge, upon whose testimony I would wish
to make one observation ; and if that gentleman possesses, as I really hope he
does, for neither myself nor my client can bave any feeling of enmity towards
him, that sense of honour, that ought to guide men in the profession he ex-
ercises, I hope I may not be deceived in expecting him to profit by this obser-
vation ; that in all cases whatever, where a surgeon is called upon to operate
upon the human body, it is, in the language of one of Mr. Wakley's witnesses,
an act of rashness and presumption in another person to pretend to pass a
judgment upon the skill of the operator, without some explanation from the
operator himself, of the difficulties he met with, or of appearances that were
ambiguous. What would Mr. Partridge say, if some pupil, nay [ will not
say that ; but what would he say if Sir Astley Cooper. himself, were to witness
an operation of lithotomy, by Mr. Partridge, that might last an hour, (for
such might be his fate, it has happened to greater men than Mr. Partridge,)
and perceiving some malter he thought doubtful, or even wrong, something
that he thought he would not have done himself, should think fit to turn
round and publish either to the world or in a court of justice, that he thought
him an an unskilful operator, without having said to Mr. Partridge there was
this or that proceeding ; pray tell me, what induced you to pursue that course,
“as you alone could judge by your finger, or the instrument in your hand, of
the obstructions or the difficulties? You may be deceived in appearances,
and it is not candid, it is not honourable, it is not reasonable that one pro-
fessional man in surgery should pass a judgment upon the operation of
another, unless he gives him, first, an opportunity of explaining ambiguous
-circumstances, But if you did not chuse to apply to him, why not ask the
assistant-surgeon, before you formed your judgment? ¢ Can you conceive
why the operation lasted so ‘long? can you explain why the bent forceps
were used, and the straight forceps used again i But even that was not done;
and Mr. Partridge, however respectable he may be, and however scientific,
must allow me to undervalue his testimony, by finding it wants that basis of
candour, and professional decency and decorum, which every man ought to
exhibit in a court of justice, when he comes to pass a judgment upon a de-
Jicate operation, performed by a competitor in his own profession.

But let us look at his evidence, gentlemen. He says, and in that he gives a
_contradiction to one statement in the libel, first, that he has no doubt that the
knife reached the bladder; whereas, the libel insinuates a doubt all the way
through. He has no doubt it reached the bladder upon the ﬁrstin:mi,sion.
You remember my asking him, when T had pinned him to that admission, al-
though he said the report was correct, * Tell me what is meant by the ﬁurd
+ somewhere,’ and the term fluid being stated generally »"  He was obliged
to admit, that it was intended to represent that the knife did not pass into the
bladder. - So that this genileman first swears the report is true;lhut the mo-
sent you come to particulars, the very first fact he proves, shews it to be false,
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Mr. Wakley asked him the cause of the difficulty of the operation, arfd he
says, the stone was lodged upon the pubes—on the pubes ? That muf istied
Mr. Wakley, and he says, “ Pray consider that again. Isit 'FDEI-'BIbl:E s il
do not wish to give an opinion,” says the witness, * I think it may.” Are
you sure of it?" ¢ I have met with two or three instances myself where H,IE
stone was so lodged.” Mr, Wakley never heard of that before; and I will
venture to say, though I will not take an ocath of it, that his friend, My
Wakley, never performed the operation of lithotomy in his life. His instru-
ments are of another kind. He cuts the mind, and not the body. *How do
you know it was?” ¢ Tam sureit was detained in the pubes, because it was
extracted by pressure upon the abdomen and depressing the forceps.” He is

*perfectly right; but he only became sure of it upon the final conclusion.
The operator suspected it at the first, and ascertained it long before the coi=
clusion. . Now if he had only had the common candour to go to Mr, Cooper,
and say, Though I am a stranger to you, there was something in this opera-
tion that struck me, as remarkable; I perceived the stone was lodged upon
the pubes by your mude of extraction. I believe, if he had done that, in-
stead of giving the evidence he did, he would have reported favourably to
Mr. Cooper's skill. What made him, then, not bring it out sooner? Be-
cause, he says, he had no idea of the position of the stone, or he would have
extracted it before. Look at the judgment of a professional man. He thinks,
from his mode of doing it finally, that he knew how to do it; but he thinks
he did not know of the position of the stone before. How does he know ?
Did he ask him? Did bhe consider that the sounds he employed, and the
bent forceps, were no indications* He seems not to have considered that,
nor asked anybody at all about it. Such is the value of Mr. Partridge’s tes-
timony.

The next gentleman is Mr. Clapham. 1 am sure neither Mr. Clapham nor
Mr. Lambert would forgive me if I passed him by without notice, He isa
licentiate of the Apothecaries’ Company, and he is the witness of trath, and of
truth only, but has no ohjection to carry a false certificate with him about his
age. He has some sensc, I asked him his age; you recollect that. I
H]““Eh'- him r-?lh&r a young man to give a judzment upon this subject.

Tweniy-one." « When were youtwenty-one:" ¢ I do not know.” A
very sale answer, because he was not twenty-one, “ Do not know!" says
my iLord, “ You are not so old as to have forgotten when you were of
age.” *“My Lord, T am not twenty-one. 1 was twenty last .Im-mar_?.“ He
was introduced, in order to give weight to his testimony, as a licentiate of the
Apothecaries’ I_:nmlupany, and practising in the country. I am not exactly a
surgeon.  Iam with my father.” « How did you become a licentiate if you
are not twenty-one; Must you not he twenty-one?” ¢ Yes,” « Did not
youkoow that?" ¢ Yes." ¢ How di g ool :

% il *“Ho id you get it By the certificate of a
HE:E?“‘?;“I:M& vf;ﬂ you b!i'hevg the clergymaq has forged the certificate "'
y Pij?l‘ y said, and I submitted to the decision, * Youu

::j?f‘lm' fﬂul IDI""' 1_""-'5& questions, because a man is not bound to criminate him-
_the-ﬂ ; I::c:a :I::l éenture to say, the {;Ierg}rman is not ti:tf per-::ﬂn_hjr whom
o po ompany have been imposed upon by a false certificate, but
at young man who comes into Court 1o give his judgment. Whe is he -
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He is only first cousin to Mr. Lambert. Mr. Lambert disclaims all Know-
ledge of the certificate, as Mr. Clapham does of the libel. He is not twenty-
ane, but a man of perfect science. He said, * Mr. Cooper applied the knife
twice to enlarge the opening, that is, the scalpel, in contradistinction to Sir
Astley Cooper's knife.” That is perfectly false. He applied the knife twice;;
but the knife he applied the second time was Sir Astley Cooper's, and ot the
scalpel. ¢ I saw the urine. T should not have reported that the knife did
not go into the bladder,” There is a second contradiction ; and as Mr, Par-
tridge, too, admits that the knife did go into the bladder, this young man also
admits it, though the libel asserts it did not.

The next witness is Mr. Gilbert. I admired Mr. Gilbert's nerves.—When:
he came into the bax I was surprised to hear he was a surgeon ; I thought
he was more likely to be an ostler at a country inn, from the hardness of his
features, or that he kept the Lancet's horses, or drove the carriage. Whe-
ther he assists in carrying out the medicine, I do not know; but he is the
assistant of Mr. Wakley's brother-in.law. We have one of the family,
therefore, and he makes no bones of it. He swears up to the mark—the
moment you get into the family, all is safe. He says, ¢ great and unneces-
sary violence and force were used—the instrument was not used in the accus-
tomed mauner of other operations, but used with great and unnecessary force
and violence—after the incision, he carried the knife forward between the
bladder and the rectum.,” They have got a man to swear that at last—they
have picked up a man to swear that, and he does not mince the matter; he
swears it, as if he saw it with his eyes—he did not see it at the time, nor on
the post mortem examination; he has had good reasons since, and been
lectured, no doubt; so that he now believesit. I could bear it no longer
—I staid thirty-five minutes—my sensibilily was overcome, and I was
obliged to turn my back.” Here is a witness for you, He poked the for-
ceps about in a way that affected this poor man's feelings; he was afraid of
becoming faint, and retired. I said to him, it is impossible any urine should
have flowed? ¢¢ No, none flowed; I swear that."—Then if any witnesses
have sworn to it they are perjured? ¢ They are.” Here, Mr. Wakley, one
of your witresses accuses two others of perjury! So that the result must be
this—you call two witnesses who swear to facts that belie your report ; and
you call another, who swears that they are perjured. The same man says,
¢ the forceps never got into the bladder atall.” He stated, he supposes the
Lancet may bring from five to six thousand a-year. I said, I suppose he
thrust the forceps in as if he meant to stab the man? ¢ Yes, he said ; as if
he meant to stab him.” 1 like a witness of that sort; he does not mince the
matter; he gives Mr. Wakley no trouble. He meant to murder the man, as
Mr. Wakley has insinuated ; and he has, of course, done right in calling this
man to say he meant to murder him: that is the representation of the wit-
ness. Then, baving him here, I thought I might as well ask him—Mr.
Cooper is a very unskilful surgeon, and a very bad operator }—* Yes; he
never did an operation well but once.” What was that?— Tying up the
subclavian artery.”” Gentlemen, 1 did, myself, in my younger days, hl%rﬂl'E L
was so much confined within the precincts of this Courtas I am now, disport
myself, with looking into medical buoks ; and 1 ever considered that that
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operation required the very summit of medical skill. But he says,  that is
nothing at all;” and Mr. Wakley says, it may be done by acecident. Litho-
tomy isa thing that can only be done by a man of great skill ; but tying up
the subclavian artery! an ostler at an inn might do that.

Then, we come to Mr. John Thomas ;* and his evidence is exceedingly
neat. He is the demonstrator at a school set up on the first of October last,
at No. 1, Dean-street, in the Borough, by Mr. Sleigh, who has also set upa
private hospital in Seymour-street, Portman-square. I do not mean, to say it
15 not a better school than Guy's; but it has not produced any great sur-
geons, yet. No Astley Coopers.nor Clines we have yet had from this rival
school. * What is your opinion of the operation ?” ¢ I had been in Guy's a
few months ; 1 saw the operation; I give no details ; my impression is, that
it was done in an unskilful and bungling manner,” As Mr. Wakley did
not press for details, I ventured to ask the gentleman what connexion he had
with the “Lancet.” He is one of the gentlemen that contributes to the
¢ Lancet."” He has made it four communications, and one so late as October
last. I only sayI put it to you, whether a contributor to the ¢ Lancel” is,
upon this occasion, the very best person you would rely upon for judgment,
or skill, or veracity either, * Well, what happened ? I arrived subsequent
tﬂ; the incision into the bladder.—Did you; how long did you stay ?
Till the stone was extracted ; half an hour I staid ; I saw nothing but the
s.calipel used.—Did you not see Sir Astley Cooper's knife?> I never heard
of it.” Heisa denlmustratnr who never heard of an instrument used at one
Ef t:&E g;_rgatezt hospﬂa}s by one of the greatest surgeons of the age. “lnever
S e i s e
nottell the deta.ils- 1t wasa l:u.inmilin]mrs 31;P e Nﬁ'l - P:TElﬂ_lEl'? v: s
Bt knawiﬁg ’ﬂm iR Eil fhopera lon ; my impression. s so. So that

‘ e facts, and mistaking those he pretends
toa TE“’C]']'EEflGll of, he says—¢ my impression is all I can give you"—they
;Eﬂ?ﬁef?ﬂﬁg:; insf :n F;J::;ﬂ nlt; prt?‘fuund s-:'h‘;*nlce i they are of great value ;
e y Dis communications to the editor of the

'I_‘he next witness is Mr, Pearl, whom they reck ' i
EI.WI’[[.IESS. What says Mr., Pearl » He givea?s a nau: ?aut;tl:};lfﬁzlsd{fuweiiﬁ
not give us; he says, he put three fingers into the wound, and turned ih :
round; if he did that, it must bhave been with the inteul'.ion’nf murderi E}m
man. He could have no design but murder, and if you believe th Et:mg the
man, I desire you to convict him, and my Lord will send hj ‘:u ha o
undnul:-‘tedly. That is Mr. Pearl's evidence: he says algum:; I tz_hinged
LEE?H'E correct, all but ¢ Sir Astley's knife ;‘ he did not ;Iljf ¢ m}’":mc‘{:i
tl:::teirs d::; ‘Ej T:: :}Ff:-‘:;:ijs]::ge pl:f ;ntu 1]1'3'. index and advertisement,
ok fee the stone with the forceps, if fntroduced. 1n » scientite e rrr

: : 2 nner,
saw a gorget introduced with the staff;" that happens to be entirely f:rlte, II:

* This witn i : :
ess began his career with g tinman, at Hingatan-nu~‘1‘hmne=. for the

urpose of Ieaming that trade
P : i ther : i i
% i aiE Sridn de; efore much weight cannot be given to the * -



104 Sir James Scarlett's Statement

was imlmduced along the finger of the operator, * Post mortem, the bladder
was thickened." This gentleman had commenced his attendance at the hos-
pital in the month of October before; as this operation took place in March,
he had never seen an operation in his life till he commenced in October, and
he has come to givea judgment upon the skill of the operator. 1 thought
it right to examine him, because he wasa littleshy about the post mortem
examination, and it appeared to me he might have been tutored in his evi-
dence. I appeal to your recollection : ¢ I have been an hour at Mr. Lam-
bert’s house, and had a conversation of an hour upon the subject; Mr.
Wakley was there; what was the subject of the conversation ? This cause.—
Had you any exhibition made of the parts to inform you? No.—You do
not swear that the knife went between the bladder and the rectum ; did they
not endeavour to persuade you s0?™ You recollect how he faltered. I
pressed him—they used very good arguments to make any one believe; they
did not persuade me.—Did they not endeavour to satisfy you it was so? I
will not swear that; but they used very good arguments,” What do you
think of a man who has published a libel upon another, and justifies it,
getting hold of a witness and the author of the libel at the house of the
author, and trying to make that witness believe a fact which they think im-
portant to prove in their own case, which the witness could net prove from
his own judgment? What think you of the credit due to the parties? can
language furnish a term sufficiently expressive of the indignation that you,
a Jury, ought to feel when you find you are attempted to be imposed upon
in this way? that the parties concerned are to take hold of witnesses and
endeavour to make them believe facts, that they may swear them in a court
of justice? He says, *I formed no opinion whether the forceps passed be-
iween the bladder and the rectum; I do helieve it did pass there.” He is
finally brought to that upon my pressing him very hard, at last he gives
them credit.

There is one fact 1 must observe upon in Mr. Lambert's evidence; asa
man of ‘science he is decidedly of opinion, that the knife did not reach the
bladder. ** Why?—Because I saw no gush of urine; when the knife
reaches the bladder there is always a gush of urine,” I said to him, *¢ Mr.
Lambert, did you see any gush of urine at any time: Noj I did not.—
Then nothing had ever reached the bladder? It must have reached the
bladder, because the stone was extracted.”” But look at his ignorance; be-
cause he did not see the gush which sometimes takes place, particularly
when the gorget is used ; if the man is consistent the bladder was never
touched, and therefore you see his own account shews he is a man who
has not a ¢ reason for the faith that is in him;" he has not a solid reason
to give for the opinion he has formed—he is inconsistent and ignorant.
But, gentlemen, he is the man, the author of the libel, who has disciplined
the witnesses, and frained them up to give evidence before you; he has
laboured with all his zeal to serve himself and his friend, because he acts
under an awful responsibility—he has not the means I dare say of inldemui-
fying Mr. Wakley, but Mr. Wakley has the means of !al-:ing from him that
pittance he receives for his contributions; and if in his evidence he should
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fall back from asserting as true, upon his cath, those falsehoods he has com-
municated in the libel, will he lave any hopes to return to Mr. Wakley ?
will Mr. Wakley spread his protection over him? will he praise him in the
next number of the Lancet? will not he cast him off ? Suchis the man
brought before you, upon whose testimony you are called upon to rely.
Lastly, Gentlemen, comes in the doctor of science, Alexander Lee; and, as
he was asked his opinion upon the skill of a professional gentleman, 1 was
induced to put a question to him, which T did put upon his occupation.
From the candour of the man’s answer, and the fairness of what he said, I am
not disposed to disparage him at all. That he is a regular surgeon is out of
the question ; for it is hardly possible that a man who is a surgeon, and then
a potato-dealer, can become a surgeon again, without forgetting much of his
craft. But I will take it that he was at least as competent a judge, and saw
as much of the operation, as those before called. Observe the manner in
which the Defendant introduced him. ¢ Youarea friend of Mr. Cooper's? 1
am not intimately acquainted with him.—Are you not acquainted with him
I never spoke to him in my life.” It seems that Mr. Wakley thought it not
right 1o let the case rest upon pupils, or upon the author of the libel ; and this
gentleman is called for the chance of what he may say. I have it out of his
own mouth. He first said the operation was performed in the usual manner.
“ Was it along operation ? Yes, it was; it was a difficult operation.—Can you
account for the difficulties? No, the operalor is the best person to judge of
these.—Have you known operationsso long? I cannot say I have; they are
generally from ten minutes to a quarter of an hour: but operations may be
difficult, and occupy a longer time.—Was there any thing that struck you?
No, there wasnot.” Upon which I asked him whether, as a professional man,
he conceived it was competent o a man to give an opinion upon the subject
without consulting the operator; and he said, certainly not; that ambiguous
circumstances could only be explained by the operator: and he said that which,
put in a very few words, what I hardly expected to get from a witness for the
Defendant. That it was most rash and most presumptuous in a pupil to come
and give an opinion upon the scientific skill of an operator without asking his
teacher for an explanation. Buthesays, the teacher owed an explanation to his
pupils; and how does he know he has not given it? He lectures every day
almost; T believe he is not bound to give his explanation at the moment.
He said there were difficulties; and I believe I can shew you a case where Mr.
Cline was an hour and a half in the operation : and, after he had extracted the
stone, said, “ Gentlemen, there is not one of you who could not as well tell the
difficulties of this case as myself." There are secrets in nature which the phi-
losophy of no man ean explain. John Hunter was an hour and a half in an
operation, and the man died; and there were two stones found in his bladder
unextracted.  But no man dared to question his skill. No doubt, the Lancet
would; because the Lancet dares every thing.
tat::;‘:zn;]mzmhl come last to Mr. .Harris.nq"s testimony, a full and direct refu-
' charges in the latter libel, which attempts to shew that Mr, Cooper
waa_placmfl in his situation by corrupt influence, and not by reason of any
ke s o oo g e e
’ charge of corrupt influence. He has had the auda-
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city to say, he shall meet. Mr. Harrison and Mr. Cooper in court ; and to ac-
complish his prediction he has called lim, I have not the honour of know-
ing Mr. Harrison, except by. reputation. I have always understood him to be
one of the best, of men, His evidence yesterday does him great honour, He
has proved that when he made the application to Sit Astley Cooper, to raigﬁ
his situation of surgeon, and accept that of consulting surgeon, it was enf.im]'y
owing to his extensive practice; and that he felt a delicacy in doing so, from
the apprehension it might give offence. That Sir Astley was not at first re-
conciled to it, though he afterwards acceded to it ; that the governors were
resolved. to place Mr. Branshy Cooper in_the situation before Sir Astley knew
of their intention, from their long experience of his ability, and their know-
ledge, that he had theapprobation of every man connected with the hospital ;
and that the scholars would derive benefit from his instruction. They agi-
tated no invidious comparison between him and any other man; they in-
tended that the new surgeon, then to be appointed, should also be the lecturer
in anatomy; without disparaging the taleuts of any man, they chose Mr.
Cooper, for no other reason than that he was a proper person to place in
that situation, wishing to combine the anatomical school with the office of
surgeon.

Gentlemen, Mr. Harrison has disproved the libel, and I am entitled to your
verdict upon the evidence of the Defendant. But I seek to give evidence for
this reason :—It is not enough for me to let this trial go abroad asthe case now
stands. Mr. Cooper's character is altacked as a surgeon and as a man, The
issue combines not only what is dear to him as a man, but to his family, and
those connected with him. I cannot suffer it to be said, that it was because a
witness did not prove an immaterial part of the case, that it was because the
Defendant's plea was not fully proved, that the Plaintiff bad a verdict. Mr.
Cooper is the complainant in this case, and he is to lay his complaint before
you; he is to prove the malice of the party, as well as the falsehood of the
charge. I cannot let this case go out of court without giving an opportunity
to his friends, the most eminent men in the profession, to bear their testimony
in contradiction of that atrocious attack made upon him, that he generally
wants skill. These gentlemen were not present at the operation ; but they
can speak to their opinions upon a irue representation of it, and to the gene-
ral character which this man has attempted to defame, I shall call not only
the surgeons of the different hospitals, who have known him as a competitor;
for. with honourable men, all sordid feelings of jealousy are allowed to vanish.
I shall call those before you, who, upon this occasion, if they could ever have,
which they never had, any unfriendly feelings towards a man of his amiable
manners, would let these feelings subside and be extinguished. They will
bear honourable testimony to his character, and will tell you, that, for his age
and experience, there does not exist a man of greater skill or greater promise.
I shall likewise call to you one of the oldest and ablest physicians, himself
originally bred a surgeon, and practising as a surgeon. 1 mean Dr. Babing-
ton, who will give that testimony to Mr. Cooper which, I should apprehend,
will best support his case. He has witnessed his practice; he knows him, and
knows the school he was brought up in—and, meaning to bring up his own
son a surgeon, has selected My, Cooper to place him with. I shall call a
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younger man, who has seen Mr Cooper not so frequently as Dr. Babington :
I-call him not asthe friend of Mr. Cooper—not as a person having any private
intercourse with him—a distinguished professional man, who is ﬂﬂquﬂ!l“ﬂ’d*
with all the secrets of anatomy. 1 speak of Dr. Roget, a nephew of an ‘I_l'-"a‘
trious and never enough to be lamented friend of mine, Sir Samuel Rﬂf—'ﬂl“?’w
who, in early life, had made anatomy the subject of his Sm-ﬂjf! and d‘elweredu
distinguished lectures in physiology. I shall venture to ask him, hemg_ EET*'
suaded that, as far as he has known him, he must have formed a high opinion:
of Mr. Cooper'sskill. -

Gentlemen, when: the case is closed, Mr, Wakley will have the singular ad-
vantage in the case of libel, perfectly new, of replying upon the whole evi-
dence. Your verdict must be for the Plaintiff. If T were to sit down without
calling a witness, your verdict must be for the Plaintiff. Andwhen you have
heard the evidence on both sides, and his reply, the question will be what da-
mage you shall give—that is a grave consideration, and allow me for a few
moments to oceupy your attention upon it. I am happy to see in that place,
gentlemen of your education and station in life. It is not that I disparage
the ordinary tribunals by which causes are decided. No man can respect
them more than I do; but there is a certain class of causes, in which it re-
quires the feelings of honour, and the feelings of highly-educated gentlemen,
to enter into the sufferings of a man sitvated like this Plaintiff; and though
these feelings exist in all classes of life in well-regulated minds, we know that
they are most certainly to be found amongst gentlemen uninfluenced by sordid
views or vulgar motives; that persons of your rank furnish the surest mate-
rials for bringing into a jury-box that species of feeling applicable to such a
case as this. I will beg you to consider this. Every man in England is at
liberty to publish what he pleases, God forbid that that liberty should be
abridged ; but that liberty would be a source of the most bitter tyranny that
ever an unhappy country laboured under, unless in those instances in which a
man is abused by a libeller, some constitutional tribunal existed for correction
and reparation ; that tribunal you are—you will please to recollect how much
in modern times the circulation of the press has enlarged the sphere of the re-
putation of individuals for good and for evil. Consider, that to a feeling and
honourable mind, fame and honour are of greater price than fortue., - Cons
sider, if you please, that, when these are affected, in proportion to the extent
of the calumny, in proportion to the circulation that the press oblains, unless
there be some reparation to the feelings of an injured man, unless society fur-
nish the means of redress and compensation, to what course is the man driven
who writhes under calumnies for which he can have no redress:—Lord Bacon
says, that “ revenge is a kind of wild justice;” the same Being that made us
reasonable, made us also resentful ; and if a man’s resentment, bottomed upon
the generous feelings which induce him to look at his fame, as his brightest
possession, if that vesentment is justly kindled, and he finds in the tribunals
of his country no means of having it appeased by some public vindication, by
some verdict that shall stamp the opinion of honourable men of the conduct
of which he eomplains, to what course is a man driven in this civilized society
of ours? Who can blame him, if his revenge assumes the form of justice itself,
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and he takes into his own hand the remedy the jury of his country will not
give him.  Away from the consideration of a cause like this any cold notions
of temperance; I say, gentlemen, that indignation, where it is justified by the
facts, is a feeling that goes along with justice. What is the attack made upon
this gentleman? An attack made by a secret and bitter enemy, an attack
made upon his fame as a professional man, not only affecting his character
and his honour, but seeking to take the bread away from his family, to blight
his prospects, and to hold him up to public scorn and ridicule. Nay, do not
call it indignation, you are called upon to give him reparation. I remember,
when a gentleman in the lower walk of my profession, a man of high honour
‘and consequence in the City of London, was charged by a libeller with only
some unprofessional conduct in the management of a cause, when the case
was clearly proved to have originated in malice, a Jury of the City of London
thought it right to mark it with £1,000. I recollect when a writer of much
greater talent than Mr, Wakley, but who, like him, mixed up personal ribaldry
with his writings, and whose works were not the less circulated on that ac-
count, defended himself with much more ability, that a Jury in this Court
thought a private individual whom he had slandered, ought to receive a com-
pensation of equal amount. I point out no rule—you are to judge for your-
selves. It is not what one jury has done that you are 1o take for your guide ;
but your verdict is to mark what distinction you think exists between honour,
purity, and integrity, on the one side; on the other calumny, and that sort
of feeling that induces a man to attack his neighbour's reputation and peace
of mind, for the gratification of his own malice. You are to mark what you
think is due to society, whose interest is now placed in your hands in the
p-ers'un of Mr. Cooper, against a calumniator, who circulates his libels for
profit and for revenge. You are to determine, whether by the verdict you
give to-day, you will give him a new triumph; whether, by damages said to
be temperate, you will give him an opportunity of declaiming against the
man he has already wounded, and treating your verdict as a victory. The
public look upon your conduct, and I declare before Heaven, if I could in-
spire you with my feelings upon the subject, I should say there is no damage
to the whole amount of that laid in the declaration, that 1 should not think
you bound in duty, virtue, and honour, to give to Mr. Cooper. Not that
Mr. Cooper wishes to make a sordid traffic out of this cause ; but look at what
he complains of: after sustaining an attack which few men would have had
eourage to come into a court of justice to resent, and no small paios have
been taken in certain quarters to prevent him, instead of meeting with any
thing like reparation, or any thing to soothe him, the man has carried his
malice still further, has plunged his instrument still deeper; he has probed,
and lacerated, and tortured him, for one entire day, by that which is now
spread over the kingdom, and in a few weeks will be spread over the civilized
world, the evidence of his witnesses unexplained, without any statement on
the part of the counsel, or a witness heard to explain or refute it. The final
part of the piece is yours. You are to say whether you think men’s chas
racters are so to be dealt with, whether you can estimate the reparation to be
given for base, infamous calumnies, and falsehoods; or whether you think a
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malicious libel, an offence only because the law prohibitsit; one of those
mala prohibita, which you could at the instant expiate by a small penalty
like the getting over your neighbour’s hedge, and shooting his partridge. But
there are surely distinctions in the offences of men, and in the injuries in-
flicted by them. I beg to ask any honourable man amongst you, what would
he take to have hisskill, his honour, and his humanity, assailed in the way that
Mr. Cooper's have been ? what would he take for it ? more than that, if he be
a man wilh a rising family looking up to him for supporl and maintenance,
what would he take to have all their hopes put to hazard, all their prospects
in life blasted by the breath of the slanderer ? and how would he feel, if dis-
missed in a court of justice, by being told the jury thought him intitled to a
verdict, but that they thought moderate damages sufficient to mark the con-
duct of the man who had injured him. Ishall leave Mr. Cooper in your
hands; I shall call the witnesses; I am sorry I have detained you =o long,
but feeling it was the case of an individual in whose hands I would willingly
place my own life, from my confidence in his skill, I have felt it my duty
to him, and to the public, to make the statement I have made, and to appeal
to those feelings which I know you possess.

Gentlemen, I have just been favoured with a piece of evidence I ought to
open to you. You remember the evidence of Mr. Clapham, whose infamy
ought to be exposed ; I have a right to give this in evidence: Mr. Clapham
swore he did not take any oath respecting his age; here is the certificate,
and here is his oath ; I will prove it to you. Mr. Lambert swore he knew
nothing of Mr. Clapham getting his licence or certificate; here is Mr, Lam-
bert's certificate of his moral character—the certificate of moral character he
produced was by Mr. Lambert; he may have forged that certificate, too, I
cannot call Mr. Lambert back to ask him that. It lies, however, and here it
lies between them,

EVIDENCE FOR THE PLAINTIFF.
A paper was handed in.

The following passage was read from No. 242 of the Lancet, publi
on the 19th of April, 1828 :— » published

““ EPIGRAM
On the paticnt who suddenly decamped from Guy's Hospital ®
When Cooper's nevey cut for stone,
His toils were long and heavy ;
His patient quicker parts has shewn,
He soon cut Cooper’s nevey,”
Str James Scarlett.—Now refer back to that number.
The following passage was read from No, 241 of the Lancet, p, 49.
““ There has been no operation performed at this Hospital durizlg .[he in__;

fortnight : notice was given of an operation last Tuesday week, but the pa
" See the Lancet of last week, page 49,
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tient, it was understood, had become so alarmed at recent occurrences, that
he had decamped, and by way of mending matters had gone over to St.
Thomas's Hospital, under the care of Mr. Travers.”

Trnomas CALLAWAY, Esg., sworn.— Ezamined by Mr, PoLLOGK.

Are you a surgeon *—I am,

Where do you reside +—In the Borough.

Are you the assistant surgeon at Guy's Hospital }—I am.

How long have you been in the profession 2—Seventeen years.

Lord Tenterden~From your first entrance into it>—From my appren-
ticeship.

Mpr. Pollock.—Were you one of the pupils at Guy's Hospital i—I was.

Have you seen most of the operations of importance that have taken place
there *—Nearly all.

Have you been present when both Sir Astley Cooper and Mr. Bransby
Cooper have operated for cases of stone ?—I have.

Have you ever yourself operated in such cases >—I have,

How often *—Six times.

Lord Tenterden.—For lithotomy ?— Yes, for lithotomy.

Mpr. Pollock.—How often have you seen Mr. Bransby Cooper operate in
cases of lithotomy —Several times. I do not know the precise number.

You were present on the occasion in question *—I was.

Tn what character were you there 7—As the assistant surgeon.

Was it your duty to assist personally in the operation ?—It is the duty of
one of the surgeons of the Hospital to assist, and on this occasion I did.

How long did the operation last ?—1I think about fifty minutes.

You, I believe, held the staff :—1I did.

“After the integuments had been cut through, do you remember Mr. Branshy
Cooper making the first incision ?—From the position in which I stood
holding the staff, I could not sce the first incision, standing on the left side
of the patient, and behind him rather.

Were you able to judge whether it reached the bladder or not?—I very
distinctly felt Mr. Cooper cut into the groove of the staff.

Which you had in your hand :—Yes,

Is that a point about which you entertain any doubt >—None whatever.

Then the knife passing in the direction in which you felt, holding the
staff, it would go, must it cut the bladder or would it go any where else p—
Feeling Mr. Cooper cut into the staff, it is one of the preliminary duties of t‘he
assistant to hand the staff to the operator, and it then acts as a guide to him
in pursuing the operation.

Have you any doubt it did pass into the bladder ?—None at all.

Were you present at the examination of the body after death '—I was.

Did you find any reason to doubt the opinion you had formed with re-
spect to the knife having gone into the bladder >—None. ‘
~ Did you, on the other hand, find any reason to confirm you in tl_'mt
opinion ?>—Upon the post mortem examination I found nothing that in-

duced me to have a contrary opinion.
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1 -would generally ‘ask you whether any person can so well judge of the
difficulties of the operation as the person actually; performing —No one can
form an adequate opinion of the difficulties of the operation but the nperﬂlrur.

Next to the operator himself do you think that you would possess, being
his assistant, the best means of explaining what might occur ?—1 think n_ut.

Your situation as assistant, would not have made you better acquainted
with what other persons around might see ?—Not more than a common
spectator. s

Were you able to judge from the whole operation whether this was an
ordinary case, or one of difficulty ?—It was evident there was considerable
difficulty in feeling the situation of the stone.

After the opening into the bladder we understand the forceps were used ?—
They were.

Could you form any opinion whether they went into the bladder or not ?—
I cannot, from personal experience of that operation, but I should say no-man
would feel himself justified in introducing the forceps upon his finger unless
he felt convinced, by his finger, that an incision had been made into the
bladder.

Have you any doubt that the forceps went into the bladder >—None.

I mean after the first incision ?>—None.

What was the position of the stone in this case ?—It appeared to be in the
anterior part of the bladder, behind the pubes.

‘Was it high up or low t—High up. ,

Does that situation account to your mind for the forceps not finding it ¢ —
Very satisfactorily.

Whether the straight or crooked forceps t—Yes. :

From the weight of a stone, where do you generally expect to find it?>—In
the inferior part of the bladder.

In the bottom of the bladder ?—Yes, in the hollow of the pelvis.

Is that the place where it is found in a large majority of cases ?—In a-ma-
jority of cases,

‘What was the appearance of this stone ?—An oval flat stone.

Does that shape serve to explain to you how it came to be in the position
you have mentioned }—No, it does not.

Does it explain how the forceps happened not to find it 2—It readily ac-
counts to me why it eluded the forceps.

Finding that the forceps did not get hold of the stone, what did Mr. Cooper
do next in the course of the operation ?—He tried to vary his forceps, he tried
several forceps, and other instruments that are generally resorted to in diffi-
cult cases; the scoop is very often used in such cases.

Were you present at any experiment by the sound to see whether there was
a stone ?—I sounded the patient on the table before he was cut.

Had you any difficulty in ascertaining the existence of the stone by the
sound ¢—It was not felt in the usual manner, it was felt much more readily
upon withdrawing the instrument, and that gave us the impression that the

‘stone was in the anterior part of the bladder ; it was detected not in the con-
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vexity of the instrument, but in the concavity; by withdrawing it, youreadily
touched the anterior part of the bladder.

If the stone was in the situation you have described, would it be percep-
tible in that way to the sound, and yet elude the forceps *—Certainly.

Lord Tenterden.—Does that instrument, called a sound, inform you by
the sonnd ?—Yes, when it touches the stone, by a sort of chink.

Lord Tenterden.—It derives its name from the intimation it gives you
upon touching the stone ?—Yes,

Mr. Pollock.—What sort of a person was the patient, was he a large man
or a small man ?—A stout man.

Though he might not have a deep perinzeum for him, did you try to reach
the bladder with your finger }—During the operation Mr. Cooper asked me
to introduce my finger, which I did, and I could not reach the bladder with
my finger.

Did you reach the prostate gland }—1I think I did, but I am not certain,

You are quite certain you did not reach the bladder >—Quite certain.

You think you did reach the prostate gland ?—Yes, but I am not con-
fident.

In this state of things was it necessary to enlarge the opening »—I think it
was,

What was done for the purpose of enlarging the opening :—A beak knife,
a knife with-a crow-pointed beak was used. X

Lord Tenterden.~Is that the knife called ¢ Sir Astley's 3"'—Yes, Sir
Astley’s,

Mpr. Pollock.—Was that used ?—Tt was.

Did that increasing the opening of the bladder require time for the purpose
of doing it with care and caution ?—Yes, .

Was the opening made with the knife, or was any other instrument intro-
duced :—The cutting gorget was afterwards used.

Lord Tenterden.—For the same purpose’—For the same purpose, to
enlarge the opening.

Mpr. Pollock.—Was the blunt gorget used at all ?—I do not recollect, but
I think not. ;

What is the advantage of the gorget >—1It acts as a director in the intro-
duction of the forceps.

Lord Tenterden—Would the cutting gorget do that ?—Yes.

Mr. Pollock.—Does it also limit the opening 2—Yes, it can only make
an opening of a certain extent, and that extent is of the 1.:u1tting edge.

Is that opening generally sufficient ?—Yes, generally it is.

If the opening had been large enough before, ‘wauld 1_he cutting gorget do
anything >—It would" do no injury, bffcause it was introduced upon tlhe
operator's finger, as was the knife, and dlr&cfﬁ:d by the finger ﬂ? the operator.

If it was not large enough, it would'make it larger ?—Yes, it would makle

it larger.
In the result Mr. Bransby Cooper extracted the stone 1—Yes.

Did Mr. Bransby Cooper use the proper means to get the stone, being in
the position in which it turned out to be *—I think he did.
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Was any great and unnecessary violence used >—I think none.

Were any instruments used except those that were necessary to meet the
apparent difficulties of the case ?—1I think none. b

In your opinion, was the operation performed properly and scientifically,
or in a bungling and clumsy manner #¥—I think it was performed, under
circumstances of very considerable difficulty, with as much care as the case
could possibly have received.

Lord Tenterden.—1 think your words were ¢ with as much care as the
case could be *"—Could have required.

Mr. Pollock.—Your words were “ could have received "—Yes, could
have received.

Was the delay owing to the difficulties attending the case, or Mr. Cooper's
want of skill ?—I think entirely from the situation of the stone, and the dif-
ficulty with which it was detected.

You have witnessed many operations performed by Mr. Branshy Cooper,
you say >—Yes, many.

Is he a skilful surgeon generally >—Yes, certainly.

How many years have you known him ?—I beljeve very nearly twenty, I
think it is now twenty years.

Do you know of his having been abroad with the army in the Penin-
sula?—T had the pleasure of his intimac ¥ from that period.

Did you correspond with him i—Yes, I did,

You knew he was in the army as an army surgeon:—Yes, hoth in the
Peninsula and in America, as an army surgeon.

Do you know of his having been at Norwich ;—J do.

For what purpose }—He was then attending the Norwich Hospital.

Is that a hospital much celebrated for lithotomy »—Very much $0, indeed,

More than any other county hospital in {he kingdom 3—Yes, more so than
any I am acquainted with,

Do you know of his having been at Edinburgh ?—VYes, I do.

How long t—Certainly one year, I believe two ; I really forget which,

Was he there studying medicine }—He was,

Generally, is he a person of skill in his profession 3= think so, certainly,

Do you think he is fit to be one of the surgeons of Guy's Hospital >~Cer-
tainly.

Is he there the lecturer upon anatomy »—He is,

Did you attend the post mortem examination }—1J did,

Who actually eonducted the dissection }—Dr. Hodgkin,

Was the bladder examined ?—Yes, ;

And the rectum ?—-Yes,

In your presence ?—TYes, in my presence,

Thereis a cellular substanee between them, round the bladder t==There is.

Lord Tenterden.—Between the bladder and the rectum 7—Yes,

Mr. Pollock.—Was your examination such as to enable you to say,
whether the forceps had ever been thrust with violence into the cellular lissue,
not going into the bladder 7 saw nothing whatever in the Post mortem

I
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examination, that could lead me to think that the forceps had not gone into
the bladder,

_ If any such injury had been done by violence, should you have discovered
1t upon the post mortem examination >—I must have observed it,

Would there have been any extravasation of blood :—Yes, there would
have been extravasation of blood in the cellular tissue.

Was there any sueh extravasation :—None.

Was there any laceration of the cellular tissue ;—I saw none.

Did you find that the patient laboured under any disease of the kidnies?
—He was an unhealthy man.

Have you seen other operations of difficulty performed *—I have seen many
cases of operations of difficulty.

In cases of the stone *—VYes.

Have you known a long time employed in other operations ?—1I have.

Is the length of time alone any criterion of the skill of the operator >—None
whatever.

Have you known M. Cooper perform the operation in a short time ?—I
have seen Mr. Cooper perform the operation of lithotomy in ahout fifty-eight
seconds, or about that, and since the operation we are now speaking of ; it
was done in rather more than a minute—about a minute.

Was that an operation attended with success }—Yes.

Do you read the ¢ Lancet” from time to time }—I do.

Was any notice taken of that operation, performed in a minute, with suc-
cess »—1] think not, T did not see it.

You have not seen that reported t—No, I have not,

Were you present when Mr, Cooper tied the subclavian artery *—I was,

Do you agree with the witnesses who have spoken of that operation as one
that a man can do by accident ?—I cannot suppose that a man could tie the
subclavian artery by accident.

Is it an operation of ease and facility, or one requiring great anatomical
skill }—It is an operation of very great difficulty, and one requiring the most
perfect analomical knowledge.

Which of the two operations require the most skill and science, cufting for
the stone, or tying the subclavian artery *—I think, tving the subclavian ar-
tery.

I would-ask you, who have been present at a great many operations; can
any bystander, or any other, than the operator himself, appreciate the diffi-
culties, or fairly estimate what belongs to the operation, except the operator
himself, or somebody to whom he explains it ?—Certainly not ; no bystander
can appreciate the difficulties of the operation; Icould not myself; I was
obliged to enquire.

Would you, as a surgeon of science and experience, form a judgment upon
an operation of another operator, without communicating with him, upon
the difficulties he had met with >—Certainly not.

My, Walkiey.—I wish the anatomical preparation to be brought in again.

Lord Tenterden—~In order fo cross-examine this gentleman ?

Mpr. Wakley.—If your Lordship pleases.
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Lord Tenterden—~Let it be brought in.

The preparations were produced.

Mpr. Wakley.—It is quite impossible to examine that preparation so as to
know the state of the parts unless it is removed from the glass.

Lord Tenterden—If it is removed, can any informatipn be obtained ?—I
do not know.

Lord Tenterden.—It shall be taken out in order to see.—Until it is taken
out Mr. Callaway says he does not know whether any observation can be
made upon it; it must be taken out in order to see whether any can be made
—I have seen the preparation before it was put in, and I have no wish it
should be taken out.

Mpr. Wakley.—The spirit is so foul I cannot see it.—It has been shaken in
coming here, it was clear when it left the hospital.

Sir James Scarlett.—Is it necessarily in a different state to what it was
when it was removed ?*—No, there is no reason why it should be.

Mr. Wakley.—Was it removed in spirits 2—No.

Sir James Scarlett,—There is a difference in the colour >—Yes, it is mace-
rated by lying in the spirits.

Cross-cxamined by Mr. WAKLEY.

You have stated that the stone lodged upon a sort of shelf, did you ascer-
tain the sort of shelf ?

Lord Tenterden.—Mr. Partridge said yesterday, unless he saw the bladder
in its position in the bedy, he could form no opinion how the stone rested.

Mpr. Wakiey.—If a shelf had been formed by the bone, that would have
produced it, ‘

Lord Tenterden.—If you wish to have the preparation removed I have no
objection.

Mr. Wakley.~1I certainly wish it—1I will do it.

Lord Tenterden.—Let the curator do it.

T'he preparation was taken out of the glass and spread upon a board.

The stone that had been extracted from the bladder of the patient was like-
wise produced, contained in a small glass; and handed fo his Lordship and the
Jury.

Lord Tenterden.—~This appears to be the stone, was the other side convex
like this ?—Yes.

Lord Tenterden.—It is larger than a Windsor bean. Now, Mr. Wakley,
put some questions.

Mr. Wakley.—Did the post mortem examination in this case take place in
public ?—Yes.

Was any notice given ?—I do not know that any notice was given, but
the place and time were perfectly well known—one o'clock is the time,

How many persons were presant >—I cannot say.

Can you form no opinion of the number present ?—Perhaps thirty, as
many as usually attend examinations,

Did you pass your finger through the wound in the perineum upon the
post morten examination >—I did not.

I 2
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Y_au state, that the stone was lodged under the pubes ?—Behind the pubes,
I said, in the anterjor part of the bladder,

Was it attached to the bladder >—That I cannot say.

If it had been attached to the bladder, would not the state of the bladder
have shewn it after it was removed —No, I think not.

Not if it had been attached so firmly, as that the striking of the sound did
not detach it?>—If it had been embedded in the mucous membrane there
might have been a cavity that would have shewn, where it had resided,
and there was an appearance at the spot. ' I have alluded to the anterior part
of the bladder, that gave me the idea that that was the spot where it had
been, and from which it was removed ; it was a discoloured spot.

The preparation was handed to the witness.

Did the operator state, during the operation, he could not explain the cause
of the difficulty *—He said so. ;

Do you suppose that the operator had ary knowledge of the situation of
the stone ?—1I think he had not, or he would have removed it; the way in
which he removed it, seemed to explain the difficulty.

Although he struck it repeatedly, he had no knowledge of its situation >—
Not its precise situation, he could not have ; it was evidently in the anterior
part of the bladder, from the concavity of the staff striking it on drawing it
out. i

Lord Tenterden.—Is the staff and the sound the same thing *—Yes, ex-
cept that the staff has a groove.

Mr. Wakley.—What is situated between the bladder and the pubes:—
The cellular membrane. :

Nothing else >—What part do you mean >

The upper part.—The loose cellular membrane.

Is there nothing else >—What part are you alluding to ?

The anterior part of the bladder from the rectum to the pubes—is there not
a ligament attaching the bladder to the pubes ?—Yes.

When the bladder is empty, is not it in a state generally of contraction,
unless there is a state of paralysis ’—Contracted, when there is no urine in the
bladder. i

‘When the bladder is contracted, where would you expect to find the stone ?
—It might embrace it. A

If the anterior part of the bladder be attached by a ligament to the pubes,
and the bladder contracts, in what direction would it contract?—If there was
any urine in it, it would contract upon it, and propel it towards the orifice
the urcthra.

Tn point of fact, the bladder would contract immediately towards the pubes,
and carry any thing with it, it contained >—A regular contraction would.

Has the bladder any other fixed point, beside the one I speak of?—
Several.

Fixed }—Several.

How can it contract?—By its muscular coat; it is connected in part
with the peritoneum; but it still contracts, and becomes smaller or larger.
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The bladder is not fixed to any part by any unyielding substance except
the pubes }—No. ‘ !

Has it any fixed points beside the one at the pubes?—No, it has certain
attachments ; it is connected with the surrounding parts.

As the bladder, when emptied of its fluid, contracts usually towards the
pubes, immediately behind the pubes, where would you expect to find .lhe
stone but in that situation?—It would fall into the hollow by its own gravity,
unless it was entangled, as it often is, in the folds of the mucous membrane.

What extent of cavity do you suppose there is in the bladder, when it is
emptied of its fluid ?—Not very considerable.

Are not the sides in general in contact *—No, they are congregated and
contracted in the body.

Do you believe there is a space usually equal to three square inches ?—No.

You state you have no doubt the forceps entered the bladder ; but did they
enter the bladder the first time they were tried >—I think they did; T was not
in a situation to see that, but I think they did.

If the bladder could not be reached by the finger, how could the finger act
as a director to the gorget?—I was speaking of my finger, and my finger
would not reach the bladder.

What do you mean by the shape of the stone, accounting for it not being
seized by the forceps 7—Because a flat stone is more difficult to get hold of
than a round one, and a small stone much more difficult to obtain than a
large one. '

Do you mean that it is difficult to grasp it either by its long or its short
axis »—1It is difficult in either case.

You stated that the enlargement of the opening required time to do it with
care ?—Certainly.

How long are you cutting with the knife under such circumstances>—
That depends upon the extent of the opening, and the circumstances attend-
ing it.

Would it take ten seconds »—It might.

How many times was the cutting gorget used ?~It was only used once.

ﬁFe you positive it was only introduced once ?—I will not be positive, but
I think not.

Did you desire the operator to explain as he proceeded i —No; after it was
over, | did.

Did he offer any explanation >—I do not think he did; my attention was
then directed to remove the patient from the table,

Did you speak immediately ?—1I believe I did.

How long does it take to bind a patient for the operation >—One minute ;
and perhaps to unbind him half a minute, or perhaps a shorter time, ;

Th;n. in fact, if the operator spoke to the pupils immediately he had re-
:':]ul:'ie:] 7 it:;.atune, the patient was bound while he was explaining *—He was

Unbinding! he could not be unbinding if he was bound »
moved instantly, .

Did you assist in the removing *—No, 1 directed it,

—He was re-
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Lafm' Tenterden—As soon as you had spoken to Mr, Cooper to explain
the difficulty, he was unbound *—He was being unbound at the time,

Was he kept bound longer than was necessary *—Not at all—not a second.

Mr. Wakley.—Then the unbinding and the explanation were simulta-
neous r

Lord Tenterden.—He as yet has not said there was any; he did not
hear it.

Mpr. Wakley.—He said he spoke.

Lord Tenterden—That would depend upon what he said.

Mr. Wakley.—You state, that you consider Mr. Bransby Cooper a very
skilful surgeon —Yes, 1 do.

Have you always been of that opinion ?—Yes, always,

Have you not at different times éxpressed a different opinion >—Mr. Cooper
and myself, with other surgeons, may differ on minute points of surgery, as
we all do differ : but upon all important points, I should say, I should very
cordially agree in any opinion he gave.

Have you not stated it was an infamous job, placing Mr, Bransby Cooper
over your head in Guy’s Hospital )=—No, I have no recollection of saying so.

Will you swear to never having said so, or used words to that effect?—I
believe I never could say so, I, like all other disappointed candidates,
felt T onght to be elected.

‘Have you not threatened at different times to, publish documents, which
would expose the corrupt system of the mode of election in Guy's Hospital :—
No, I never have,

You never stated so to me ?—I am sure I never did.

On your oath ?—I am upon my oath; and every thing I say is upon oath,
and I tell you I never did say so. ¢

Were you recently at a dinner called the Kent medical dinner?—1 often
dine there.

Lord Tenterden.—That may be, and yet you may not have been there
recently.—Within the last two or three months I was there,

My, Wakiey.—Did you not state to a gentleman at that dinner, who was
speaking to you respecting what you had formerly said of Mr. Cooper, that
you never stated that he was an idiot, but that he was much better ﬁttg:_:'l to
spend a large fortune than be a member of our profession >—Your friend
Haslam asked me, if I had ever said, that I wished Mr. Bransby Cooper had a
very large fortune, and that I wished he had never been made a surgeon. I told
him I never had said so ; that 1 had said, I wished he had had a large fortune,
and I wish so now.

If he be so skilful a surgeon, why do you wish he pever had been a sur-
geon >—I wished him to have a large fortune, because then he would not
have been a surgeon.

Then you din:';.;:t state that you thought M., Bransby Cooper was better fitted
to spend a large fortune ?—1I have not said Il:euﬂr fitted.

Do you deny having said so ?—I deny it. ¥

You say you did not state, he was better fitted to spend a large fortune than
be a surgeon }—No.
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Nor used words to that effect >—I said T wished he was not a surgeon, that
is'very likely: but I recollect the conversation, and I was quite on my guard
at that conversation.

You state that this operation lasted about fifty minutes?—About that.

Will you swear it did not last an hour >—No, really T will not; I do not
believe it did. I had not my watch in my hand. Theard from every body
that it was fifty minutes, and I believe it was fifty minutes.

Did you on any former occasion see the cutting gorget introduced after the
two knives had been introduced )—I do not know that I have.

Will you be kind enough to tell me whether there is an incision made by
the cutting gorget in that preparation ?

The witness examined the preparation,

I do not know that I can distinguish between the two incisions, that made
by the knife and that made by the gorget.—(T'e wifness again examined
the preparation. )—No, 1 cannot distinguish them, I can distinguish the inci-
sion in the bladder, that made through the external opening ; but I cannot
distinguish any cut made by the gorget, from that made by the knife. I can-
not say which is made by the one, and which by the other.

Is the prostate enlarged ?»—It is a large prostate, but not enlarged.

How many incisions are there?—One : it is in a very different state now
from that in which it was on the post mortem examination; it is. much
harder in some parts, and others much macerated, and others much softer.

Lord Tenterden.—Is it possible to form any judgment from that >—No,

Mr. Wakley.—After the parls were removed from the body, did you en-
deavour to introduce your finger into the perineeum >—The whole of the cel-
lular membrane was very easily lacerated, as is usually the case where the ope-
ration is fatal.

Was your attention particularly directed to the state of the cellular mem-
brane between the rectum and the bladder >—TIt was.

‘What are the most likely circumstances to produce that easily lacerable
state ?—1I suspect it to be a sub-acute inflammatory process. I have observed
it, in patients who have died under other great operations.

Would not bruises be more likely to produce such a state of the cellular
merbrane than sub-acute inflammation —I have seen that state produced by
the infroduction of the forceps in those cases; but it is a different appearance,
It is an ecchymosed appearance, having the blood mixed with the mucous se-
cretion ; it is the effect of bruise; that is not so here.

Would not very violent bruises prevent the very small vessels of the cellular
membrane from bleeding >—Yes ; but then there would be the appearauce of
bleeding, the vessels would retain their coagula.

What colour is the cellular membrane in its healthy state ?=—White, or a
cream colour rather.

What then could give it a darkened appearance if those vessels contained
no red blood *—The cellular membrane.

Lﬂ?‘_-‘f Tenterden~—FHe has not said it had a darkened appearance >—J have
not said so.

Mr. Waliey.—I am asking what gave it that appearance ?
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Lord Tenterden.—Ask him the state of it.

M. Wakley—You say it was easily lacerable ?—Yes; it broke down
readily.

There was no extravasated blood }—None.

Was the cellular membrane dark or red 7—Of a dark colour.

What could give it that dark-coloured appearance, if there was not extra-
vasated blood 2—The sub-acute state of inflammation to which I have before
alluded. .

As the cutting gorget was introduced, and you say there is no incision
made info the neck of the bladder by the cutting gorget, where do you con-
ceive it went ?

Lord Tenterden—He has not said no incision was made by the cutting
gorget, he said he could not tell which was which.

Mr, Wakley.—That was in the prostate ?—1 cannot fell in the other parts.

What form are those incisions ?>—By the knife do you mean ?

Yes; are they oblique ?—Yes, they are ; there is one in the external part
of the neck, and the other in the internal; one made by the knife in with-
drawing it, and the other made transversely in withdrawing it with the finger
to dilate the other one, that is more transverse than the other; there is very
little difference.

Were not all the first steps of the operation performed after the manner di-
rected by Mr. Key *—They were, at least I believe =0, as you are aware ; stand-
ing in the position I did, holding the staff, I could not see the first part of the
operation, but I have no doubt that was the way in which it was performed.

Does Mr. Key direct two forms of incision to be made into the bladder :—
No ; he does not.

Is that rectum wounded ?—No; it is not.

Wil you be kind enough to look at it ?—It was not wounded when I saw
it cut out ; it had no wound in it then.

Did you hear Mr. Cooper state that he did not believe that stones were ever
encysted ?—No ; I did not. '

Did you hear him say he did not believe they were ever attached to the
bladder >—I do not recollect him saying any thing upon the subject.

You were an apprentice to the hospital ?—Yes.

To Sir Astley Cooperi—Yes,

Re-examined by SIR JAMES SCARLETT.

Do you make any difference between attaching and adhering »—There

might be a little attachment.
Is there any attachment in living bodies to dead substances }—There are
frequently asperities in the stones, by which they sometimes adhere to the
cous membrane. . e
ml;fi understand you right, the cutting gorget, if the wound was originally
it i i it ?—Certainly not.
large enough to admit it, would not increase it : :
l r%f not lagrge enough, it would make it the proper size »—It would make it of

that size.
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1f the wound was large enough, you would not expect to see a new incision
with the gorget 7—No.

You have been asked whether, as you perceived the concave part of the
sound touched the stone, as withdrawn from the bladder, it was in the anterior
part of the bladder; and you have also been asked whether the operator
knew that. You could not tell what was passing in his mind ?—No.

Did you observe he used the bent forceps*—VYes. -

Could that be used except to get at the anterior part of the bladder :—If it
was turned down.

Were they not bent up *—They were. '

He used the bent forceps i—Yes; and I pressed above the pubes at the
same time—the bent forceps did not touch it.

By his using the bent forceps at the same time you were pressing the pubes,
did you not conclude that he had formed the same judgment you had, that
the stone was in the anterior part of the bladder ?—Yes.

Although the precise form or situation of it he could not determine any
more than you ?—Certainly.

From what you saw of the appearance of the stone afterwards, when it was
taken out, do you not conceive it very possible that the bent forceps would
have lapped over it, and never got hold of it at all ?—Yes,

So that, finally, it could only be done by a dexterous nse of the straight
forceps 2—And depressing the hands very much.

Supposing the finger of the operator to be upon the prostate gland within
the incision in the prostate gland, might not he conduct the gorget with per-
fect safety, so as to enter it '—With perfect safety.

Without making any fresh incision ?—Yes ; supposing the opening to be
large enough to admit it.

You have been asked whether it would take more than ten seconds to make
the second cut, is the simple operation of cutting the difficulty }—No,

Is that what occasions the delay >~—Certainly not.

Who was the gentleman, the friend of the Defendant, that happened to
ask you these questions you have been asked about at the dinuer >—Doector
Haslam,

You say you were upon your guard *—Yes; he asked me the questions.

In your judgment, from all that you saw of Mr. Cooper's operation, was
there any want of sufficient self-possession to know 'exactl},r what he was
about, and to know all his duty >—No; certainly not.

A Jur_ymaﬂ.—‘h’gu stated, that previously to the opération on the patiént
you Fmpla:,red cerlain means to ascertain the existence of the stone »—I did,

Did the means you employed enable you to ascertain the situation of the
stone ?»—Not distinetly.
mn]::‘.i;! ?ir;u, !previuus to the operation, anticip;}te any difficulty >—TIt is always

ifficult whjen the stone is in the anterior of the bladder, it only falls
upon the concavity of the instrument, and not its convexity.

Did youn anticil?a!e any extraordinary difficulty in the case ?—No.

Are you of opinion, there was a possibility by the introduction of the
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sounds, of removing the stone from the common situation to that part of the
bladder where it was afterwards found >—No,

You have stated that the patient was an unhealthy man;—VYes.

Are you of opinion that the nature of the operation would have occasioned
death in a healthy patient >—That is doubtful ; he was not a healthy man;
he was a man of weak powers, and from what I saw, most likely lo sir.ﬂ:
under any great operation, and he had that feeling himself,

Lord Tenterden.—In -your opinion, is it possible or probable that the
aPpliealinn of the sound, and other instruments introduced into the bladder,
might bring the stone into a place where it might be more easily extracted ?-:
No; I think it would not change its position,

Neither render it more difficult nor more easy to extract ?—No,

CHARLEs Aston KEv, Esq., sworn.—Examined by Mr, R, SCARLETT.

You are senior surgeon at Guy’s Hospital ?—1I am.

How long have you been in the profession >—Since the year 1812 ; when
I first attended patients.

Have you had considerable experience in lithotomy }—1I have performed
between fifty and sixty operations.

Yourself P—Yes.

Have you ever seen Mr. Cooper operate >—1I have.

How many operations do you know of Mr. Cooper performing *—I can-
not tell the exact number, but I have seen several performed by him.

Do you think he has performed as many as twenty ?>—1I have not seen so
many as twenty performed by him.

Have you any reason to know that he has not lost more than the average
number of patients ?—I think that I can say he has not lost more than the
usual number. ,

Have yow witnessed many cases of lithotomy that he has performed ;—Yes.

In what way was the operation performed by Mr. Cooper:—I have al-
ways seen it performed exceedingly well.

Have you heard the evidence of Mr. Callaway as to the manner in which
this operation was performed >—I have,

If it had fallen to your turn to perform this operation, does it oceur fo
you there is any thing in which you would have changed the mode adopted
by Mr. Cooper —I think from what I have heard, I should have been most
likely to have adopted the very same course, or nearly the same course,

Have you heard any thing in the evidence that induces you to think that
the patient lost his life by any fault of Mr. Cooper?—In what evidence,

Mr. Callaway’s evidence ?—In Mr. Callaway’s evidence, certainly not.

In your judgment is the length of time any impeachment of the skill of
the operator i—None whatever ; it depends entirely upon the difficulties of
the case.

Can any body be a competent judge of the difficulties of the operation
but the operator himself ?—In the operation of lithotomy no one can possibly
tell the difficulties of the operation but the operator himself
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Do you happen to know of cases where it may have been difficult to ex-
tract the stone, although it may have been touched by the finger#—I have
met with cases of that kind myself,

Do you know the cause of the difficulty in that case ?—In consequence of
the bladder grasping the stone—I may observe that here is a preparation upon
the table which I have been in the habit of using for some years past, for the
instruction of the pupils on this subject, and you will observe that, in that
case the stone was held by the bladder, and no doubt in that case the stone
would have been difficult to get out,

Lord Tenterden.—That stone never was extracted }—The patient died
without the operation being effected.

Mr. R, Scarlett.—Is the bladder a muscular substance?—Yes; of great
power.

It has the power of contraction *—Yes, it has.

Great power of contraction }—Yes,

May there be a case in which the stone, though not, properly speaking,
encysted, or even attached to the bladder, may be so entangled in the folds
of the bladder that the forceps will not reach it *—Unquestionably it is a very
common cause of difficulty in the operation.

Isthat as likely to take place in the case of a small stone as a large one 7=
Equally,

In such a case might the forceps be employed in sounding for the stone
for a considerable time without effect?—For a great length of time frequently.

They would not in fact touch the stone?—I should magine not, in
some cases.

You were not present at the operation —No.

But you examined the body after death >—I did.

In your judgment from the examination post morfem of the body, had
the operation been performed scientifically or otherwise }—I saw no evidence
of it having been performed otherwise than scientifically. {

Ifit had been true that any violence whatever (I do not speak of great or
unnecessary violence) but other than great gentleness—if any violence had
been used, is it probable you would have discovered the effects of it affer-
wards p—1I certainly think so,

For example, if the forceps had been introduced between the bladder and
the rectum >—1I should certainly have discovered that after death,

In that case what would have been the state of the cellular membrane }—
Most likely a passage would have been found, through which the force
had been d; i =

: passed; it would have been torn, and the cellular membrane
highly ecchymosed, or filled with blood.

Do you speak of extravasated blood *—Yes, extravasated blood, and like-
Wwise in a state of slough,

J!)ld it present those appearances, or was it sound }—Entirely sound. I ex.
amined the parts particularly after they were taken from the body. I can dis-
tinctly state that the whole of the cellular membrane on the outside of tl
bladder, and between the bladder and the rectum, was perfectly entire, .

If the forceps had been attempted to be introduced into the Prostate pglangd
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“and h]adder‘w':it-h any considerable degree of force, through an opening that
was not sufficiently large, would traces of that violence have remained 1—If
much force had been used in pushing the forceps in the bladder against the
prostate gland, the parts on the outside of the prostate gland would Lave been
torn, and it must have been discovered after death.

Did the parts present any such appearance ?—They did not.

What was the nature of the section into the prostate and the bladder >—I¢
appeared to me, a free and fair section into the neck of the bladder, and like-
wise throngh the prostate gland,

T ask for information ; considering the necessity in this case, of depressing
the forceps which turned upon the prostate gland as a fulerum, was it the
more particularly necessary, or otherwise, to have a free and sufficient section
in the prostate gland and bladder :—More necessary than in the other case.

Isit a part of the duty, in such a case, of a careful, cautious, and skilful
operator, to make sure he has such a sufficient opening ?—1I regard that, as the
most important part of the operation.

Does it appear to you that, in such a case, the use of the cutting gorget is
an instrument peculiarly applicable?—It would answer the purpose equally
well with the knife.

For the purpose of insuring a sufficiently large opening ?—It would answer
the purpose perfectly well of insuring a large opening.

As well as the knife ?—Yes,

Is this the property of the cutting gorget, to make an opening equal in
breadth only to itself }—That is the advantage of the cutting gorget.

The cut must be of that breadth *—VYes, it can neither cul more nor less.

Does it often happen that, in cases of this nature, you cannot reach the
bladder with your finger through the external wound *—My experience proves
to me, that in very few cases of adults can you feel the bladder with your finger.
It can only be done in children, or in very spare persons.

I apprehend it is desirable to do so, if possible?—Most undoubtedly.

And the operator is justified in making use of some endeavours to do so :—
Certainly.

Does it usually happen that you do reach the prostate gland »—I have never
met with a case in which I could not reach the prostate gland.

The prostate gland is a gristly substance ?—A hard substance.

Into which you introduce the finger in a case of this nature ¥—Yes,

The finger then acts the part of the staff, or sound for the instrument ?>—It
acts as a director ; and it is the best director a man can use in the operation.
1 mean for the forceps. .

Did you examine the state of the perinzum after the death of the patient ?—
I had no opportunity. The parts were taken from the body before I saw them.

W hether it was deep or not you could not tell ?—Hﬂ. ‘

Had you any conversation with Mr. Lambert on this subJFﬂt ?—F had.

Be so good as to state what passed »—On the day of the inspection of Fhe
body, Mr. Lambert met me in the square of the hospital, where T was talking
with some four or five of the pupils, and he said to me, ¢ Sir, your straight
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staff will never answer in a deep perinzeum.” I answered o him, knowing
thata deep perinzeum had nothing at all to do with the staff, that a straight
staff would answer equally as well in a deep as a shallow perinum, * Sir,
you know nothing at all about it,” knowing he had pever performed the
operation himself,

Lord Tenterden.—The perineum was not deep in this instance ?—I can-
not say. I continued, * Sir, besides, if you call this a deep perinzeum, I can
only tell you I have operated upon one twice as deep,” alluding to an extraor-
dinary case I had had about a fortnight before, but making no observation on
the perineum in this case, having’never seen the perinzeum during life, neither
having seen the operation nor inspected the parts when the body was entire.
After death, I could give no opinion of the depth of the perinzum.

Mr. R. Scarlett.—At this time you are not aware of the actual state of the
case :—No.

In what spaces of time have you seen Mr. Bransby Cooper operate for the
stone >—Certainly not more than the average time. A minute and a half, or
two minutes, or three or four ; according to the difficulties of the case.

Is that rather below the average >—1I should say it was about the average.

In cases of an ordinary kind ?—Yes.

Did you ever tie the subclavian artery >—Yes, I have twice.

Is that a common and easy, or an uncommon and difficult operation —1I
consider that where it is tied for aneurism, or disease, it is by far the most dif-
ficult operation in surgery I have ever performed. I say, for disease, be-
cause the operation, where the parts are sound, as in the dead subject, is easy
enough. There is a great difference between a sound and unsound limb,
where this artery is tied.

Could such an operation be performed by any one, except by a surgeon of
considerable practice, and experience, and skill, and a good anatomist }—I
consider that it requires a very good knowledge of anatomy, great skill, and
great presence of mind,

Do you know of Mr. Bransby Cooper having performed this operation }—
I do. 1 assisted him in it, so faras holding the parts back,

You saw him do it ?—Yes, I did.

Did he do it well >—I never saw an operation better performed in my life,

Was that for aneurism ?—~Yes, for aneurism.

Do you recollect in how many minutes?

Lord Tenterden.—He has said length of time is not a criterion ;
saw one better performed.

Mr._R. Smr!ef_f.—lt @uea happen it was performed in a very unusually
short time. What in your judgment are Mr, Bransby Cooper's qualifications as
to his presence of mind and self-possession }—I never recollect having seen
him lose his presence of mind on any occasion,

Have you seen him perform a great many operations ?—1I have
Of all kinds 7—Yes, of all kinds. - :

I need hardly ask your general opinion of his skill 3—I cnnsid;er him to be
a good surgeon.

he never
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Cross-cxamined by My, WARLEY.

Did you see the report of the operation of tying the subclavian artery in
the ¢ Lancet :"—I did.

How was Mr. Cooper spoken of in that report ?

Lord Tenterden.—We must have the report itself,

.E'ts'r James Scarlett—What is the date of it, was it before or in some fol-
1'3"?1“3 number? There was before this dispute with Mr. Lambert, a very
h“t'_"ﬂﬁ“'ue report of Mr. Cooper in the « Lancet” in consequence of this ope-
ration.

Lord Tenterden—~Do you recollect the date of it?

Mr, Wakiey.—1 have not it here. Do you recollect the date of it, Mr.
Key *—I do not.

Do you recollect whether that report was published antecedent or subsequent
to the dinner at which there was a quarrel with Mr, Cooper and Mr. Lam-
bert »—Certainly subsequent to the dinner, two years ago.

You have stated that the gorget is the best instrument for making an open-
ing into the bladder >—T have not stated that: I said in the way in which it
was used by Mr. Cooper it was as good asa knife—I think that was my obser-
vation,

Did you see Mr. Cooper use it >—1I did not.

How do you know the way in which he used it ?

Lord Tenterden.—From what has been stated here.

Mr. Walkley.—Are you the author of a book on lithotemy ?—I am.

Is that the book, (exhibiting a book to the witness)?—VYes, it is.

Do you recollect this passage in the book ? ¢ To the gorget exclusively
belongs the merit of first employing the staff in the modern light of a
director :"—I can explain that.

Lord Tenterden.—We cannot have that.—It cerfainly bears upon this
case, that Mr. Cooper did not use the gorget before he had made the opening
with his knife into the bladder. T object to the gorget in the first instance,
because considerable force is used to force its way into the bladder, but
where a previous opening is made that objection does not apply.

Mr. Wakley.—An opening having been made by the knife in a proper di-
rection through the prostate and neck of the bladder as directed by you in
your work, that is, obliquely towards the tuberosily of the ischium, would a
gorget, introduced horizontally, pass in the same direction as that incision ?¥—
Of course not entirely. I never saw an operation in which it did, if the inci-
sion had been properly made, What do you mean ?

According to the direction you give in your work, obliquely >—IF the first
cut had been made obliquely through the prostate gland, and the gorget car-
ried directly horizontally, it would not have gone in the same track, that is
quite clear.

You have operated between fifty and sixty times ?—Yes, I have.

How many patients have you lost ?—I have only kept an accurate list of
those I have performed in Guy's Hospital. I have performed forty operations
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there, and lost three; but then I should say, in justice to Mr, Cooper, that
the major part of these were young persons, !

On how many occasions has Mr. Cooper performed the operation in Guy's
Hospital ?—I cannot say, but it may be from twelve to fifteen times; it may
be more or less.

How many of his patients died ?—1I really did not keep an account of his
cases, it is quite enough to keep my own.

You stated that he had not lost more than the usual number, how do you
know that 2—If there had been an unusual mortality I should have known it,
because he employs the instruments I commonly use.

How many instruments do you use ?—The knife, in an ordinary case, the
staff, and a pair of foreeps; and, if I want more in difficult cases, I should
use straight forceps, or crocked forceps, or scoop, or any instrument I thought
I could extract the stone from the bladder with. - !

In what eases have youused more than three instruments *—I do not know
that I have employed in Guy's Hospital often more than three instruments,
but I cannot tell exactly. 1do not doubt, that Mr. Laundy, who is here, will
tell you he has handed to me several pairs of forceps.

Did you ever employ a scoop, unless the stone was broken ?—Yes, I
have.

On what occasion }—On the occasion of a round stone, that was lodged in
the fundus of the bladder, that I could not dislodge by the forceps. I used
the scoop to draw the stone to the neck of the bladder, in which I succeeded.

You have stated, that the bladder is as likely to grasp a small as a large
stone. Do you consider that the sides of the bladder are in actual contact
when the urine escapes?—That depends upon whether the bladder contracts
or collapses ; if it contracts, and there is nothing in it, it must come in con-
tact; if it collapses, it may not be so entirely in contact.

You stated just now that Mr. Lambert knew nothing of the operation of
lithotomy, because he never performed it.

Lord Tenterden—He said he knew nothing about the use of the straight
staff, not about the operation of lithotomy.

Mr. Waliey.—How many cases of lithotomy had you performed when
you wrote this work }—I think I had performed three operations before it was
published ; I had satisfited my mind as to the principle of the operation, with-
;L;{t more experience, and subsequent experience has proved I was not mis-

en.

How many operations had you performed before it was written ?

Lord Tenterden.~1 do not see how this applies to this case,

Mr. Wakley—This is very important; there has been a ver
severe at-
tack made upon Mr. Lambert. : -

Lord Tenterden.~This is so very minute.

M. Hf'a_&fey.—There is this passage in your work; “Ihad for a con-
z-:dmr'abie time past been in the habit of operating on the dead subject with
thre Instruments [ have -:l_escrihed 3 but, until very lately, I had no opportunity
of trying them on the living subject. To Sir Astley Cooper’s kindness I am
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indebted for the opportunity, who allowed me to operate on & boy, that had
been sent from the country into Guy's Hospital, for the purpose of submitting
to the operation.” Will you be kind enough to explain that passage ?

Sir James Scarlett.—Why should he explain it ?

Mpr Wakiey.—It refers to the system in Guy's Hospital.

Lord Tenterden.—Our enquiry here regards the conduct of the Plaintiff,
not the system in Guy's Hospital. I must confine this cause to what belongs
to the cause, as 1 do in other cases, .

Mr. Wakley.—Very well, my Lord.—You stated that you were not aware
of the exact depth of the perinzzum in the case of Mr. Bransby Cooper?—I
was not.

How could you state you had operated on a perineum twice as deep :—I
could,

How ?—Because it stands to reason, that a man, with an enlarged prostate,
aman weighing sixteen or seventeen stone, must have a much deeper perinum
than the man Mr. Cooper performed the operation upon ; the perineum in
that case was so deep, I could hardly reach the stone with the longest pair of
forceps I had.

You stated that you consider the operation of tying the subclavian artery
to be the most difficult operation you can have to perform ?>—I do.

Was the operation of tying the subclavian artery in' Mr., Cooper’s case,
successful ?—No ; the man did not ultimately recover ; but I believe he died
of the disease, more than he did of the operation.

Did not the man die from hazmorrhage at the part where the vessel was
tied :—In consequence of the suppuration of the aneurismal sac below, where
the artery was tied.

Was the vessel tied above or below the clavicle :—Above.

What circumstances rendered that a difficult one /—The elevation of the
clavicle above the aneurismal sac. _

Are there not surgeons in London at the present time, who have performed
that operation, that have no reputation as operative surgeons —There is no
surgeon in London who has performed that operation so well as Mr. Cooper
did on that occasion.

Lord Tenterden.—As far as your experience goes i—I think I may say
that, without any qualification at all.

Mr. Walley.—Did you witness all the other operations >—I witnessed one
or two by Mr. Travers, and one, if not two, by Mr. Green ; I have heard of
one by Mr. Brodie, and I have performed the operation myself ; and nei-
ther in those I have seen or heard of, has the operation been performed so
well as that performed by Mr. Cooper.

It has been performed also by Sir William Blizard ?—T think not.

By Mr. Wardrop ?—What for?

For aneurism of the innominata ?—I do not know.

Do you consider that Mr. Cooper is a gcie!:tiﬁc surgeon *—I do; a man
cannot be a good surgeon without being scientific.

How do you define science as applied to surgery ?
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Lord Tenterden.—He says a man cannot be a good surgeon unless he is a
scientific surgeon ; why are we to go into definitions ?

If a man has good reasons for what he does, 1 conceive him fo be a scien-
tific surgeon,

Did you have any conversation with the Plaintiff respecting this operation
in lithotomy, before the report was published ?—I never saw the Plaintiff;
I never heard of the patient being about to be operated upon, and was not
present at the operation.

The question was, whether you had any conversation with Mr. Cooper
before the report was published in the “ Lancet" about the operation ?}—I do
not recollect having had any conversation at all with Mr. Cooper upon the
subject.

Are you certain you had no conversation with him on the subject before
the report appeared >—I am certain that I had no conversation with him re-
specting the operation before the report in the ¢ Lancet.”

Have you had any conversation with the Plaintiff on the subject, since the
report appeared »—I have had very little conversation with him upon the
subject, and really, the points upon which he has touched, I cannot recollect,
they are of no importance at all, he never explained to me the difficulties of
the operation, nor did T ever seek for an explanation,

As it was a difficult operation, and you have so high an opinion of Mr.
Cooper's skill, were not you anxious for an explanation of the difficulties in
this case »—It appears by my not asking, I was not anxious,

Did he not state 1o you that he had had a troublesome operation ?—1I do
not think [ saw Mr. Cooper between the time of the operation and the report.

Subsequent to the report ?—No; I have never had the particulars explained
to me at all, and I can give you a reason, because I heard that Mr. Cooper
was about to bring it into a court of justice, and I did not wish to give any
opinion upon hearsay evidence.

Asthe contributors to the “ Lancet™ have been so highly spoken of, have you
ever contributed to the ¢ Lancet *'—On one occasion I brought to you a com-
munication for insertion in the ¢ Lancet,” and I will explain the reason ; du-
ring the separation between St. Thomas's and Guy's, a memorial was pre-
sented to the committee at St. Thomas's, and in answer to that, Mr. Green
sent a reply, and that reply appeared in your paper, and on that account I
ﬂ&a_ired you would put in the rejoinder as well ; that was the only time upon
:Er:'ilch I had ever any communication at all with the * Lancet" as a publica-

{oh. :

Do you recollect, subsequently to that, the appearance of an article which
you .ataied was very well written, in explanation of Mr. Cooper's conduct,
and in vindication of his character?>—I have not the most distant recollection
or Ildea ﬂt; what you allude to.

n explanation ' i 1
the leas:]mallectiuufl; IEF ;f‘;::;e ;1;31':::3‘ El:;lzm::: orzm"ﬁ:] e SR
subject. y lon with you upon the

Do you not recollect an article of my own, a sort of leading article >—J

K
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may have expressed my opinion fayourable to that article; I cannot say 1
have not,

Was not that an article strongly in favour of Mr. Bransby Cooper's cha-
racler }—To the best of my belief it was.

You did not witness this operation of lithotomy }—No.

You are a nephew of Sir Astley Cuoper's #—I married his niece.

Re-examined by S1R JAMES SCARLETT.

~ Did he do justice to Mr. Cooper's character, as a surgeon, in that publica-
tion he alludes to >—I believe it was more in allusion to his having been a
teacher of anatomy at St. Thomas's Hospital,

Did he impeach hisskill there, atall (—Not at all.

Mr. JosEpH Launpy, sworn.— Eramined by Mr. POLLOCK.

Did you hold the instruments, and tfurhfé_li them to Mr. Cooper at this ope-
ration?—I did. \

Have you attended many operations for the stone >—Many.

By different surgeons *—By different surgeons.

How many in the course of your life do you think you have witnessed ?—
I have beeniin the habit of attending the operations at St. Thomas's and
Guy’s Hospitals upwards of thirty years.

You have probably seen some hundreds in your time ?—Yes.

You have seen operations by Sir Astley Cooper ?—I have been present
many times,

And by Mr. Cline }—Yes. _

And other surgeons of those hospitals ?—Yes.

At the time you attended Mr. Cooper,. upon this occasion, in November
last, have you a distinct recollection of all the instruments you handed to
“him ?—Probably not.

Was there any thing peculiar that struck you in the use of a variety of
insiruments on that occasion, which you had never witnessed before :—I do
not profess to be a lithotomist.

You have handed a good many instruments to different surgeons »—I have.

Have you witnested operations that lasted as long in point of time?—I
have.

Of lithotomy ?—Yes.

By what surgeons?—By Mr. Travers, by Mr. Green, and Mr. Cline, senior.

How long have you known Mr. Cline be engaged in an operation under
his hands }—The most tedious operation I was ever present at was by Mr.
Cline, senior.

What length of time did that last )—-It was stated by many of the students
‘then that it occupied two hours, butl believe it was an hour and forty minutes.

Did Mr. Cline extract the stone }—He did.

Have you known other instances of the operation lasting an hour—1I think
1 have,

I do not mean frequent instances, but now and then }—I have,
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How long have you known Sir Astley Cooper ? though he is here we may
have it from you.—He has known me from my youth,

I do not mean how long have you known him personally, but how long
has he been employed in the operation >—Once, I believe, above an hour.

Was that in the hospital ?—VYes, it was. ,

You say you are not sure you can remember the instruments in their order,
you first recollect the knife ?—No, the first thing is Mr, Key's staff.

What was the second thing ?—DMr, Key's knife.

What was the third instrument *—The instrument next called for was Sir
Astley Cooper's knife,

Was not the forceps used first #—Yes, the forceps.

The straight forceps ?—Yes.

Then he called for Sir Astley Cooper's knife :—Yes,

After he had used that knife, did he try the forceps again }¥—They were
still retained.

Did he try the bent forceps *—They were handed forward.

Was the staff put into the wound ?—I did not see the operation.

You did not hand a fresh staff >—I handed it over, but, from my situation,
I could not see the operation.

‘The staff was for a sound ?—Yes,

Did you hand the gorget :—I did.

What gorget was it !—The cutting gorget.

Was there any other gorget but that ?—There was no other gorget but that,
that I delivered. 2

Woas there any other instrument there that you know of but what you were
to deliver ?—Not that I know of. : :

You delivered none but the cutting gorget >—At that time.

At that operation ?—1 mean aflter Sir Astley’s knife, then I handed the cut-
ting gorget.

Did you, at any time, hand the blunt gorget :—The blunt gorget was
handed over because some person called for it.

Was it Mr. Cooper that called for it >—I believe not.

You say some person called for it, which you believe was not Mr. Cooper,
can you tell whether he used it >—I cannot.

He did not call for it *—No.

Cross-examined by Mr. WARLEY.

Were you present during the whole of the operation *—I was called out for
a few moments,

In those cases that lasted so long a period, were you aware of the reasons of
delay ?*—No, I am not.

You are not aware of the difficulties >—No.

You were not educated a surgeon >—No, 1 am a surgical instrument
maker.

K2
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Dr. HopgriN, having made his solemn affirmation.—Ezamined by
SIR JAMES SCARLETT.
mcﬁﬂ‘.’;’h‘?ﬁz}ﬁ:‘ ‘:’9 the pr{t:.fessm_' of morbid anatomy at Guy's Hospital >—I
pi y e honour of having the task assigned me of ‘performing that

It _belnngeﬂ_tn you to look at this body aftér death >—Tt did <o,
w&'l;'}ezcsle you make any examination of the bad;,r in partinu}ar before the parts
B parated >—I do not recollect that T did, further than to observe that it
was that of a good sized stout man.

Did you make any examination whatsoever of the depth of the perinzeum ?

I do not recollect that T put my finger in ; T looked at the wound as I ge-
nerally do to any external appearances, '

He was a stout formed man ?»—Quite so.

Was it that sort of subject in which the periniceum is generally deep ? T do
not mean from maleonformation, but the size of the subject,.—It must have
been a full size,

When the parts were separated, did you examine them so as to be able to
ascertain their state and condition >—I examined the parts after their removal,
and the interior of the pelvis before the removal. :

Could you say, from the appearances, whether there was any wound or
bruise in any parts excepting that of the prostate gland and the bladder j}—
There was a wound from the external surface into the bladder ; T was aware
of no other.

_ Was there any appearance of wound or bruise between the bladder and the
rectum *—None,

In what state were the kidnies>—The kidnies were mottled by a white
deposit, which is not very unfrequent in subjects of that kind.

“Subjects affected with the stone ?—With or without the stone, such kidnies
are not very unfrequent.

If ‘there had been any bruise or any wound made within forty-eight hours
of the man's death, between the rectum and the bladder, must it have ex-
hibited appearances ?—1I think I should certainly have seen them.

Yousaw none such >—None.

Did it appear to you, from that examination, that either the forceps or the
knife had passed any where but from the wound direct into the bladder?—I
cannot say that it did.

_ You saw no appearance of it having been so?—I saw nothing that in-
‘duced me to suppose that was the case,

Do you recollect when you had these parts, and had shewn them, when
you had turned your back, hearing any expression from Mr. Lambert:—After
I had removed the parts, I was necessarily occupied’ for an hour, in which
time the parts were put away; in that interval they were seen by Charles
Aston Key, and when James Lambert desired to see them, I either took them
down myself or one of my assistants, and he saw them first in my presence.
I afterwards left the apartment in which the preparation was, to wash my
hands, and was informed by James Lambert, that he had found a passage ;
he showed me the passage, and it struck me that I had not seen it before, and
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and that it must have been made by him ; I cannot say I saw him make it,
and have never said so. ! ; | .

What did you say to him on that occasion :—1I taxed him with having
done so. it R

Do you feel satisfied that there was no such passage before he had it in hlls
hand, from your previous examination ?—I am confident I had not seen it
before,

1f it had been there, do you think you should have seen it >—1I can hardly
conceive it could have escaped me ; I removed the parts, intending to examine
them more minutely afterwards, and they were so minutely examined in the
interval of my being engaged.

Had he his finger or hand in the passage when he called your attention to
it 7—He had.

Supposing that that passage had existed in the life of the patient, recently
made before his death, and had been done by force, in your opinion would it
have exhibited appearances of extravasated blood ?—It would have contained,
in my opinion, coagula, of which [ saw none.

Judging from your own knowledge and belief, is it your opinion it was
made after death >—It is my firm conviction it was made after death.

How long have you been in your present situation in the hospital—how
many years ?~—~Very nearly three years.

Did you know Mr. Cooper before :—I was a pupil at the hospital during
his apprenticeship,

Do you consider yourself competent to form a judgment of Mr. Cooper's
knowledge and skill, as a surgeon }—I suppose I am competent to form an
opinion.

What is your opinion upon it :—I always considered him to be a very fair
surgeon.’

A good anatomist !—Decidedly, a good anatomist.

Cross-cxamined by Mr. WAKLEY.

Are there not very many good anatomists who are very wretched sirgeons ?
—I do not know of any one who is; but I can conceive it possible.

Do you not know that there are in this town persous very celebrated for
their knowledge of anatomy, but it is quite ridiculous {o speak of their know-
ledge of surgery 7—1I do not know to whom such allusion is made,

Have you read the report of the post mortem examination of Stephen Pol-
lard’s body ?—If I have not read it, I have heard it read.

Have you not read it >—I am not sure that I have,

Will you be kind enough to read it }—I have heard it read,

Was there any inaccurate statement in it }—There is an inaccurate stafe-
ment with regard to the third lobe; itis stated there, what I believed o
have been the fact at the time ; ‘but which subsequent examination proved not
to be the case.

Is not that part of the report taken from your own words at the time of

!Ehe Examu_mtian ~I believe jt is ; it is similar {o what exists i my own note
oak. -
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Does it state in that report that there was an opening found between the
bladder and the rectum >—Not in my report. '

Is there such a thing in the report in the « Lancet."

Lord Tenterden.—That will speak for itself, ;

Mr. Wakley.—** The whole of the cellular tissue throughout the pelvis
was easily lacerable, and this was especially the case with the portion between
the bladder and rectum, admitting of the passage of the finger with great
facility, and to a considerable distance ;""—That is not the case.

What is not the case? state what was the case.—The cellular membrane
was highly lacerable in the pelvis; but not particularly so between the blad-
der and the rectum; on the contrary, it was less so there than in other situa-
tions.

Did you endeavour to force your finger there before you exhibited the pre-
paration to Mr. Lambert >—I do not know that I did.

You examined it particularly {—I examined it.

Should you understand the passage 1 have mentioned to mean a wound ’—
I should.

It is said that the finger passed easily; does not that imply some resistance ?
should you not understand it to imply some resistance *—I understood from
the way in which that report was read to me, that there was a forced passage
between the bladder and the rectum, which1 do not believe to be the case;
which I am certain did not exist, . Wy

Are you certain that opening did not exist at the time you shewed it to Mr.
Lambert >—1 have stated I did not see it till he shewed it me. :

Have you seen much of Mr. Lambert's conduct at the hospital 2—I have
seen him repeatedly.

Did you ever see any thing mean or ungentlemanly in his character I
was never intimate with him. .

Do you kngw any thing derogatory to his character ?—I cannot say I have
seen any thing myself, that was so. -

Re-cxamined by SIR JAMES SCARLETT.

You had very little personal knowledge of him }—Very little.

You have not been an eye-witness o any excesses he may have committed,
and therefore you cannot speak against him }—No.

You only know by hearsay of his communications with the « Lancet ?"—I
knew him by eye-sight, long before T knew he was so connected.

Benisamin Bropig, Esg., sworn.—Examined by Mr. POLLOCK.

You are a surgeon, a member of the college, and one of the council }—I am.

How long have you been a surgeon ?—I have been a member of the col-
lege since 1805.

Are you acquainted with the Plaintiff, Mr. Cooper ?—Yes, I am.

Have you seen any of his practice !—I have seen none of his hospital prac-
tice; I have met him occasionally in private practice.

Have you seen enough to be able to form an opinion of his merits as a sur-
geon ?—I have conversed with him several times on surgical subjects, and
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from those conversations and what I have seen of his practice, I should
‘believe him to be a very intelligent surgeon.

You have heard Mr. Callaway's account of the operation >—I have.

Does it appear to you to have been an operation of facility or difficulty?—
An operation of considerable difficulty,

Exercising your own judgment upon the account given by Mr. Callaway,
did Mr. Bransby Cooper appear to you to have conducted it in a skilful man-
ner, or otherwise 7—I should believe, in a skilful manner.

Have you frequently performed the operation ?—A great number of times.

Does the operation vary much, in point of circumstance and difficulty, in
one case from another *—Very much indeed : more than any in surgery.

Does the length of the operation cr the application of a variety of instru-
ments indicate, to a person of eminence as a surgeon, any. criterion of the
merit or demerit of the operation ?—Noj; 1 should say it indicates the diffi-
culty of the operation. ;

To what hospital do you belong >—St. George's.

Not Guy's?—No.

Cross-examined by Mr. WAKLEY.

What operations have you seen Mr. Branshy Cooper perform?—1 have
never seen him perform any operation. .

Not any +—No. : Ci e v ikl

Do you recollect attending a meeting at the Freemasons' Tavern in De-
cember, 1825, with Mr. Travers, Mr. Green, and Mr, Stanley ?—I suppose I
recollect the meeting to which you allude. I suppose I do. I recollect at-
tending several meetings at the Freemasons' Tavern.

What was the object of the first meeting you attended there, when M.
Abernethy was in the chair?

Sir James Searlett.—I must object to that. What signifies the object of
a meeting at the Freemasons' Tavern '

Lord Tenterden —1 do not at present see the object of it.

The only meeting I can understand you to refer to was a meeting that was
held when the lectures were published in the “ Lancets” and the lecturers cons
sidered themselves aggrieved, and met to consider the subject of protecting
themselves and preventing it. Iam not aware that Mr. Travers was at the
meeting: I rather think not. '

Mr. Wakley.—Did you not at that meeting enter into an engagement to
pay the expenses, if Mr. Abernethy would move for an injunctj;n arainst
my work ?—It was considered as a common cause, and either there n: else-
where there was some engagement of that kind, it being conzidered that it
was a question that related to every oné of the lecturers,

_ le.‘. you pay any portion of the expenses incurred in prosecuting the in.
Junction in Chancery }—Yes, | did of the second application, not the first. |

Are you nut at this time contributing pecuniary means towards the support
of an Opposition journal to me?—No, I am not. When the journal was ina
;::;“i[::;[d;d cnntribur{c, witlh some others, to enable the cditor to set il on

’ now nothing of it sinee. -
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Re-examined by Mr. Porrock.

Who were the lecturers present at that meeting >— M. Abernethy, Mr.
Stanley, Mr. Blundell, I believe Mr. Green, and some others ; Mr. Bell, I be-
lieve—I will not be quite certain.

I ask you, did it appear to you to be a grievance to have your lectures
published as they had been ?—Very great; because they were not only pub-
lished, and taken from the lecturers, but in an incorrect manner; and, there-
fore, did discredit to those whose lectures were published,

You made common cause to put down what you coneeived to be a griev-
ance >—Yes, I did,

M. Wakley.—1 have only one question to put.

Lord Tenterden.—Whether one or twenty you have no right to put
them.

My. Wakley.—It is only one question as to the lectures being incorrect ;
that is very important for me.

Lord Tenterden —He says they were incorrect.

Mr. Wakley.—Did not Mr. Abernethy make an affidavit of the accuracy
with which his lectures were taken ?

Lord Tenterden.—No, that will not do; the affidavit must speak for
itself.

BenJaMIN TrRavERs, Esq., sworn—Ezamined by Mr. R. SOARLETT.

‘How long have you been in the profession >—Since the year 1800.

Twenty-eight years?*—Yes; I commenced my apprenticeship then.

How long have you practised ?—Twenty years.

Are you a surgeon at Guy's or St. Thomas’s?—At St. Thomas's.

Have you heard the evidence given by Mr. Callaway and Mr, Key, re-
specting Mr. Cooper and the operation in question }—I have.

Lord Tenferden.—He was not present at the operation,

Mpr. R. Scarlett—No, my Lord; but Mr. Key has stated some general
facts. Taking their evidence first, what is your opinion with regard to the
skill with which this operation was conducted }—I have not heard of any
circumstance that would, in my mind, tend to impeach the skill of the
operator.

Do you agree with Mr. Key, that the operator is the best judge of what
instruments to use ?—Decidedly.

Do you agree that the length of time occupied during the operation is not
alone a criterion of the surgeon's skill >—Certainly.

Are you acquainted with Mr. Cooper?—I am,

What is your opinion of him as a surgeon ?—1I consider Mr. Cooper, whom
I have had an opportunity of knowing for many years since he entered the
profession, as an ingenious and intelligent surgeon,

Do you consider him fit for the situation he holds as surgeon of Guy's

Hospital ?—1 do. _ 1
Do difficulties occur sometimes in the operation for the stone which bafile

the most skilful operator :—Undoubtedly.
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Do you consider this operation to have Been one of that number 7—I du._

You have heard it stated yesterday that the distance between the tuberosity
of the us ischium and the prostate gland was two inches-or two il'll'.:?'l and a
half, is that your opinion i—I should imagine it would vary according to the
size of the trunk ; speaking generally, it would be more rather than less.

What should you average it at :—Three inches.
Half an inch would make the difference whether you reached the bladder

or not >—It would make a considerable difference.

Lord Tenterden.—Do you wnean the prostate gland or the neck of the
bladder :—The prostate gland invests the neck of the bladder; it is the base
of the prostate gland ; it is of a heart-shape, and the base is placed most
posterior. '

Mr. R. Scarlett.—I wish the question to apply to that :—I say therefore
the base. y

If there had been any unnecessary violence used in the introduction of the
forceps, so as to be injurious to the patient, would it have been discoverable
on the posé mortem examination of the parts;—Any considerable degree of
violence would. y

Would the cellular membrane have been lacerated probably ?—Provided
that the prostate had been freely divided, I apprehend there would have
been some sign of any extraordinary violence used by the forceps.

Had you any consultation at St. Thomas's Hospital on the subject of the
* Lancet?'—Yes, we had.

Was there a meeting upon that subject :—The surgeons met together upon
the subject.

Were you present at any difference between Mr. Cooper and Mr. Lam-
bert ?—No; I was not.

Have youread this statement in the ¢ Lancet ”—I have.

Is it such as a professional man would publish 2—Certainly not.

Do you consider itto be a full, fair, and correct account of what took
place ?—I do not. ;

Cross-examined by Mr. WAKLEY.

Was the Plaintiff present at the consultation at St. Thomas'si—I do not
think he was; it was of the surgeons of St. Thomas’s Hospital.

You say you consider this was not a fair account of what passed at the
operation ?>—No,

Did you witness the operation :—No.

Nor the post mortem examination >—No; I judge only from the evi-
dence that has transpired in this Court.

Have you performed the operation repeatedly yourself i—I have,

Have you met with any difficult cases?—I have,

Did yon in those cases use all those instruments stated in the report —I
have called for different instruments to assist me ; the scoop, and the straight
and bent forceps,

_ Have you operated for the stone where no stone has been found }—Yes:
In two cases; but in those cases I am convinced there were stones, lhuug]:
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ndne were found; and I did not stand alone in that opinion; I was con-
firmed by my colleagues that the patient had the symptoms not only before
the operation, but just after the operation; and the patient did well.  An
able surgeon met with the same unfortunate circumstance three times, and
certainly if not the most, he is one of the most, skilful of lithotomists this
country possesses ; but in the third case a small stone escaped, which I had
brought to the Steward’s office in the sheet that enveloped the patient, and
had it analyzed, and found it to consist of the lightest of human caleuli, and
one which, from the smallness of it, would escape with the gush of urine,

In those cases where you found no stone, did the fistulous opening
remain /—I believe itdid; T am not clear upon that point.

What operations have you seen Mr. Cooper perform ?—Three or four.

In Guy's Hospital :—Yes; and one in private. I have seen him tie the
subclavian artery exceedingly well,

Re-cxamined by Sir James ScARLETT.

Have you seen that in private >—Yes.

He did it well ?—Yes, .

Do you think that oue of the most difficult and scientific operations >—Yes.

You differ in opinion from the gentleman from Beaminster 3—I do.

You have performed many operations of all sorts in surgery :—I have.

Does a surgeon ever perform the operation of lithotomy until some other
surgeon, as well as himself, has sounded and discovered the stone?—I
imagine never; I never knew it.

In the cases the gentleman has alluded to was that precaution taken ?—
Decidedly it was. J

It was not your opinion only, but that of others?—Several others, who
enterlained no doubt.

You have, I dare say, been long in some of the operations:—I have.

Do you think that any body can judge of the propriety of the length of
time occupied, but the operator *—I think not.

Would you venture to give an opinion upon the science of another man,
without consnlting him on the difficulties of the case ?—Certainly not.

The gentleman has asked you whether you saw this report; if you had
never heard of it, supposing you had read it now for the first time, would
you suppose it had been written by a surgeon ?—I should have é/ushed for
any professional man who could have written such an account.

Lord Tenterden.—~You consider the treating an operation in a public
hospital as a tragedy, is not a fair mode of treating it :—1 am afraid I must
not designate it by the terms I should consider applicable. d

JosepH HENRY GREEN, Esq., sworn.—Eramined by SIR JAMES SCARLETT.

You are one of the surgeons at St. Thomas's Hospital }—I am.

Have you been so for some years ?—DBetween seven and eight years.

I believe you are a nephew of the late Mr. Cline }—I am.

That is not yet declared to be criminal, and I do not refrain from asking

o -l
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the question, have you performed many operations for the stone?—Yes; 1
ve performed it many times. : ’
ha[ hgﬁeve I may say ::fnu have been very fortunate >—I believe I have been.

Your cases have generally been successful *—Yes,

Have you known Mr. Cooper long ?—Yes; many years. ‘

Have :,!'fnu known upemiinn];eperfarmed by him ?—I have not been witness,
to the best of my recollection, to more than one capital operation of surgery
performed by him, and that was the tying the external iliac artery, I;he_mam
trunk that supplies the lower limb; it is much similar to tl}at of putting a
ligature on the subclavian, and I must say that the operation I witnessed,
was most admirably performed.

You conceive that to be, like tying up the subclavian, one of the most
difficult operations in surgery >—Yes.

From that circumstance, and your general knowledge of Mr. Cooper,
what is your opinion, since his reputation and skill are put into issue, of his
fitness for the situation he holds :—I consider him perfectly compelent to the
duties of that situation. ’

You have heard Mr. Callaway's account of the operation itself >—I have
paid strict attention to it.

From his account, would you, as a man of science, form any inference
whatever to the prejudice of the operator’s skill 2—None,

From the situation of the stone that has been described, do you conceive
it to have been necessarily an operation of difficulty ?*—1I do, I consider it was
a case of difficulty.

Supposing the stone to have been situated as the first witness yesterday,
and Mr. Callaway, to-day, have described, in your judgment were the in-
struments employed such as a skilful operator might find it necessary to
employ *—Yes, - : ;

Does the length of time consumed in the operation present any objection
to the operator's skill *—I conceive none, of itself, :

From what you have heard of the statement by the assistant-surgeon, do
you conceive that a most skilful operator might probably have occupied the
same time, and the result have been equally fatal /—Yes, T do.

Cross-examined by Mr. WARLEY.

What was there to render difficult the tying the external iliac arlery ?—
There are parts of great importance, which it is necessary to avoid, and it is
necessary, therefore, to have a considerable anatomical knowledge, and have
not only that particular knowledge with respect to that operation itself, but
anatomical knowledge generally,

How high was the vessel tied above the ligament ?—I do not recollect ; but
to the best of my recollection, there was nothing very unusual in the case.

What other operations have you seen M. Bransby Cooper perform :—I do
not recollect any other capital operation.

You attended the meeting alluded to by Mr. Brodie, at the Freemasons’
Tavern }—Yes, !

Had any of your lectures been published at that time >—Yes,
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What lectures were they :—Some lectures I delivered in S
; ered in Sir Astley Cooper
course upon the diseases of the eye, L i

Did you contribute towards the chancery expe
) : : nses when Mr.
obtained an injunction ?—I did, i ot g
Of the secunnfl application }—That I do not recollect, I suppose it was from
what Mr. Brodie has said, but I have no accurate recollection of what the
money was paid for, 9

Re-cxamined by Sir JAMES SCARLETT.

Were they published faithfully >—No.

Were they published so as to do justice to you, the composer :—On the
contrary, the opinions 1 delivered at the theatre of St. Thomas's Hnapilul. were
I considered, grossly perverted. '

Mr. Wakiey.—Were any of them published accurately >—I think the first
was tolerably accurate, :

Dr. WiLL1AM BABINGTON, sworn.—Ezamined by Mr. PoLLoCK.

You are now a physician in London, 1 believe }—Yes,

Were you formerly brought up as a surgeon —Yes,

At what hospital *—Guy's Hospital,

Do you know Mr. Bransby Cooper, the Plaintiff >—Yes.

Have you had any opportunity of knowing his skill, and competence, and
knowledge, as a surgeon ?—1I have had constant opportunities of knowing, by
my attendance at the establishment, being in perpetual communication with
the gentlemen under education there ; but it did not form any part of my
duty to attend to the operations at the hospital, and T do not recollect that I
had ever an opportunity of seeing him operate, but the general course of his
education I am perfectly acquainted with. A

Do you know him personally :—Perfectly, for many years.

Have you had communication with him upon anatomical and surgical sub-
jects ?—Many.

Lord Tenterden~In conversation }—Yes ; and more than that; I could
state, that when my son, Dr, Benjamin Babington, was preparing himself for
the department of the profession he now holds, he was at that time a student
at Guy’s, and it wasa great object to him to be assisted in his anatomical
pursuits; and on that occasion Mr. Cooper had the kindness to shew him
marked attention, by not SHIy giving him his atlendance at the hospital, but
by coming to my house ; and on those occasions I have been present myself,
and had full opportunity of being satisfied of his anatomical knowledge,

Mpr. Pollock.—In your opinion, is he fit to fill the situation he does, of
surgeon to Guy's Hospital P—As a best proof of my conviction on that sub-
ject, I placed my own son under him as an apprentice, and he is there now.

Lord Tenterden.—Have you more than one son?—Yes; that is my
younger son, and I may take occasion to add, that from my long and inti-
mate acquaintance with the Borough hospitals, both establishments, and
knowing well the surgeons of both establishments, 1 considered myself quite
free to make mwy application to either one of the gentlemen of the one house
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or the other, my son has been placed:under the instruction of Mr, Cooper,
and I remain to the present moment satisfied with the arrangement I made.

Cross-examined by Mr. WAKLEY,

Does your son reside in Mr. Cooper's house }—No. :

Have not all the apprentices at the hospital all the advantages in common ?
—I believe so. .

Does it make any difference whether your son is apprenticed to Mr.
Cooper, Mr. Key, or any body else, as to the instruction he receives }—Not
that I know of.

Dr. P, M. RoGET, sworn.—Ezamined by Mr. R. SCARLETT.

You are a physician ?~1I am.

Have you been some years in London, practising as a physician ?—1I have
for twenty years. ~

Allow me to ask, whether you have at all times in the course of your pro-
fessional pursuits, paid particular attention to subjects of anatomy ?—I
have.

In early life you gave lectures upon comparative anatomy ?—I have.

Have you had, in the course of your practice, opportunities of seeing Mr.
Cooper ?—I have had frequent opportunities of seeing Mr, Cooper profes-
sionally.

In cases where the presence of a surgeon, as well as physician, was neces-
sary !—In mixed cases where surgical and medical attendance Was necessary.

What is the opinion you have formed of Mr. Cooper’s skill and. science ?—
As far as these opportunities go, I have formed a high opinion of his skill and
Judgment.

Have you seen this report in the * Lancet:”—Not before yesterday, when
I heard it in this Court.

T ask you, as a medical man, whether that is a report that you should have

thought would have come from any surgeon or professional man: whatever —
Certainly not.

Cross-exathined by Mr. WaKLEY.,

What cases have you attended with M, Cooper ?—Cases of a mixed nature
in which surgical operations were required

Will you be kind enough to state any
operations of minor importance.

What were the medical cases t—Inflammatory cases, for instance.

Did Mr. Cooper prescribe medically *—He did not,

Can you describe any Operation yousaw him perform I do not recollect
that he prescribed, we consulted together as to medicine, and the propriety of
operations }—I do riot recollect his having written any prescription.

Da you recollect any operation he performed ? —I do,

Do you believe you can form an accurate opinion of the manner in which

the report should be written, unless you saw the operation —I think I can,

How should you have wriiten the report ? ' i
port :—Not having seen the operat
I cannot say what I should have decided on, 3 T

operations »—Not capital operations,
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Re-examined by S1R JAMES SCARLETT.

. Should you have put it in the form of the acts of a tragedy, and accompanied
it with jokes?—Certainly not,

Is the author a man of candour and science ?—Certainly not, in my opi-
nion.

Jonn MoRGAN, Esg., sworn.—Ezamined by Mr. PoLLock.

Are you one of the surgeons at Guy's Hospital —1I am.

Have you ever seen Mr. Bransby Cooper operate >—Very frequently.

How long have you known him as connected with that institution?—I
think ahout nine years,

During that time have you seen much of his practice as a surgeon >—Occa-
sionally I have in the hospital.

Have you ever seen him operate ?—Very frequently.

What is your opinion of his skill and competence as a surgeon }—I have
the highest opinion of Mr, Bransby Cooper as an operator, and as a surgeon
generally. .

In the account given by Mr. Callaway of the operation, do you discover
any indication of want of skill }—I do not.

Mpr. Wakley—1I have no questions to ask him.

Mpr. Jou~ Hivron, sworn—Examined by Mr. R. SOARLETT.

Are you one of the pupils at Guy's Hospital *—1I have been. I am now as-
sistant demonstrator,

Lord Tenterden.—At that place >—VYes.

Mpr. R. Scarlett.—Were you present at the post morfem examination of
the hody of this patient ?—1I was.

Did you observe the fact, whether he had a deep perinzum ?—I did.

What was the fact —While Doctor Hodgkin was preparing {o examine
the body, 1 passed my finger from the external wound into the perinaum,

Could you reach the bladder >—I could not. 3

Could you reach the prostate ?—1I believe I could, but T am not positive.

Sir James Scarlett.—Did you see the parts after they were separated }—I
cannot say I examined them perticularly, I saw them,

Cross-examined by Mr. WARLEY.

Could the stone be very peculiarly situated if it could be extracfed by the
straight forceps?—I imagine the stone might at one part of the operation be
peculiarly situated, and to have dropped from that situation, and‘then to have
been very easily extracted by the straight forceps.

Did you witness the operation ?—1I did not.

Sir AsTLiy CoOPER, Bert., sworn—Examined by SIR JAMES SCARLETT.

Though I have the honour of examining you, you were supcenaed by the

Defendant, Mr. Wakley ?—I was. o
Mr. Bransby Cooper is your nephew :—1ie 1s. :
You have heard the account given of him by Mr. Harrison yesterday, and

of his edueation ?—TI did.,
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It is only to prevent a further occupation of time, I ask you generally
whether that account be correct ;—Perfectly correct. ;

We understand he was apprenticed to you, Sir Astley, whilst you were a
surgeon of Guy's Hospital :—He was. Wer'd
. Had he an opportunity of living in your house, and witnessing a great
deal.of your practice }—Constantly. : e |

Before he came into that situation had he opportunities of becoming in-
formed generally of the nature of the profession he. now follows E—He‘had
been previously at the Norfolk and Norwich Hﬁspltala.. where helremamed
about two years; he then came to London, and studied at Gug s and‘ St.
Thomas's Hospitals; then a situation in the artillery was obtained for him 5
he went to the Peninsula, and there he had an opportunity of witnessing all
the more important actions in that country, as for example, the battle of Sa-
lamanca,* ol Vittoria, the battles of the Pyrenees, and lastly, the baitle of
Toulouse, so that he had great opportunities of seeing that species of practice,
gun-shot wounds. Then he went to America, where he remained a little
more than a year, and upon his return to England he visited Edinburgh,
where he remained for near two years; but still not thinking that education
was fitting him at all for the situation of surgeon to a hospital, I bound him
an apprentice to mysell, and he continued for six years my apprentice, after
having thus previously studied his profession.

I know it is a delicate subject to ask so near a connexion, but the circum-

stances in which we are placed oblige me to do it—from the information you
have derived from your nephew's whole practice that you have witnessed, do
you believe him competent to his situation >—1f I had not believed him com-
Petent to the situation, you may rest assured, if it had been in my power to
prevent it, although the plans were not at all my own, he never should have
been surgeon of Guy's Hospital. -
- Did you exercise any influence of any sort to place him in that situation
—The plan was entirely that of the treasurer and governors, but as it was a
eircumslance in which my interest was exceedingly involved, they thought
it necessary to mention it to me before they carried it into effect, because I
was to make very great Pecuniary sacrifices, and, if I may state it to this
Court, though it may be egotism, I wish to say, thal I wrote, stating that I
should have no objection to the plan being carried into effoct, whatever sa-
crifices T might make, because I thought it would be conducive to the inte.
rests of the school and of Guy’s Hospital.

In the course of your very extensive practice, you must have been ofien
under the necessity of sending a substitute ; have you found your nephew a
competent substitute *—Certainly, or I would not have sent him,

In your solemn Judgment, which we know is the very best upon the sub-
Jeet, is there the slightest ground for imputing to him a want of skill, or soj-
ence, in his profession 3—I think him a good anatomist, that he is a very,
Very, very good surgeon 3 but let me say this, that a man, when he fust

* Sir Astley Cooper was mistaken,
the batile of Salamanca, as Mr. Caop
until after that action,

when he stated that the Plaintiff was present at
er did not join the Duke of Wellington's army
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enters an hospital, however clever he may suppose himself, he must necessa-
rily have yet experience to acquire; you cannot say that a man is, therefore,
petfectly accomplished, at the time he first enters the hospital ; but give him
time, do not crush him in his commencement, and you will see, that the
abilities he has, the anatomy he has acquired, and the foundation he has laid
will make him one of the best surgeons in this town. ' ;

I believe you have probably performed as many operations for the stone,
as any living surgeon of the day, probably more than you can recollect }—
A great number.

How many hundred can you speak to?—I really should be very sorry
upon my oath, to say further than this : that I performed eighteen operations
for the stone, in one year; and I have now been engaged in the practice of
my profession, in. the active duties of my profession as an operator, twenty-
five years. '

You have heard the account given by Mr, Callaway }—Yes.

‘Which for the present I beg to assume is the correct account. Do you per-
ceive anything in that account, in the length of time, and the number of in-
struments used, that would justify any surgeon in imputing a want of skill
to the operator?—May I say one word as to time ; nothing isa greater de-
ception upon the public, than a man saying, I did an operation in so short a
time ; that is only two or three minutes, The fact is, that time is not a crite-
rion at all, of the excellence of the operation ; and I may now mention here,
that I'have had an opportunity of operating upon two of the first lawyers of
this -country ; because it is very applicable to this case. One of them wa
Serjeant Lens. I was I believe about two minutes in that operation. The
other was the Master of the Rolls, and I was half an hour in that operation
and if you ask me, as I am standing here, knowing 1 am upon my oath,
whether the one operation was not quite as well done as the other, I would
say, I was tried in the one operation, but the other a child might have per-
formed. The difficulties that presented themselves in the one case, were the
difficulties my nephew experienced ; but instead of the stone being locked
up in the upper part of the bladder, between the mere folds of the bladder, it
was nothing more than that the bladder, when it is contracting, after what
little urine, for it did not appear that it contained much, afler the little was
evacuated, the stone had got between the folds of the bladder, behind the
pubes, and when he passed the forceps into the bladder, he passed it beyond.
Owing to the delay, the man became considerably exhausted, and the stone
did at length lose its hold : when it did, it fell very naturally to its natural
position, and the straight forceps reached it; but in the case of the Master of
the Rolls, the stone was lodged below, in a well behind the prostate. As soon
as it was seized, it broke into fragments, and the forceps were under the neces-
sity of being dipped into this well to remove those fragments, which took up,
necessarily, a considerable time; but I wasassured that was the cause: there-
fore, with respect o time, it is not to be considered a criterion of the per-
fection of the operation.

Has it happened to.you to have been sometimes an hour in the operation?
—It has happened to me to be an hour, and a curious thing it was to see; I
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well recollect it; it was mentioned by one of the witnesses to-day, that it wal.-:
an extremely small stone: it is right it should be known, that it is the smal

stone that produces the difficultys; it is not the large stone, the small stone is
locked between the folds of the bladder, and is difficult of access; but the
large stone, the moment you put the forceps in, you strike it, and readily seize
it

I do not mean to put your judgment in competition with young men of
six months standing at the hospital, or even with Mr. Lambert ; but ?'rum_the
accounts they give, do you conceive them competent to give an opinion upon
the subject :—No man can be ajudge of an operation for the stone, except
a person who fas perforaed it ; and no man can be a_judge of the indivi-
dual case, but the man who is performing it :

With all your experience énc scieace, if you had witnessed an operation
upon a patient, that had lasted an our, where you had seen the various events
take place that the wiinesses have described ca both sides, would you have
ventured to have formed a judgment vpon it, or published it, without speak-
ing to the operator 7—| should have thouzht myself, in the first place, very
unkind, and in the second »lace, very unwise; uakind because I would not
wish to injure the characier of anoiher; and nawise because it was absolutely
impossible I could form a judgment vpoa tie sunject.

Cross-examined oy Mr. WAKLEY,

You state, Sir Astley, that you should not form an opinion, unless you wera
the operator, upon any particular case; but I beg to ask you, if you have not,
in your lectures, given ¢ great number of operations of a similar description
4o the one we are now considering *—I do uot think I have given a descrip-
tion, in my lectures, of any operation exactly similar to this,

But you have given descriptions of bungling operations?—Yes, T have
always thought it was the duty of a lecturer. I know that our profession is
not a bed of roses; that, do as well as we can, we very often fail in our best
endeavours, and, wishing to point out to the pupils what they would cer-
tainly meet with in life, I have always thought it right not to conceal the
adverze events of our profession, but to speak of them in common with those
that were successful, or else I thought it was not honest :

Have you stated, that a man, to become a great surgeon, must, like a
great general, wade up to his neck in blood ?—I do not know. I may have
made use of strong expressions. I always like to be understood. .

And you consider, Sir Astley, if we give your nephew time, and do not
erush him in the outset, he will be a very good surgeon :—I think him already
a very good surgeon, but I do not believe a perfectly good surgeon. Not a
complete surgeon can be made at once; therefore I think it the greatest evil
that can happen to society, that a man should be attacked at an ear y period
of his life, and I think it not a power that should be given to the press, that it
should be able to crush an individual for a misfortuue, supposing he had had
a misfortune, but this appears not to be s0 3 but it was vecessary a court of
Justice should determine whether it was or not.

Do you not consider that the public interests would be Lest promoted by
L
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placing in the hospitals experienced men, and not allowing men to work their
w]:y through blood »—~My own opinion is, though I think it foreign to the
objeet of the record, that, in every hospital, there should be an assistant sur-

EET;, s0 that he should be prepared, in some degree, for the situation he is (o
old,

Mr. Cooper is surgeon there ?—Yes,

He was n:ut assistant surgeon formerly :—No 5 but I think it would bea
good regulation in all hospitals;

You have stated that this stone waslodged between the folds of the bladder,
immediately under, or behind the puhes }—Yes.

If a man, when in an erect position, had urine in his bladder, and was
taken from his ward to the operating table, the urine still remaining there, do
you not believe that the stone would have been at the bottom of the bladder,
and not in the situation described, unless it had been attached to the substance
of the bladder ?—No. = I will explain this. The man must have made water
very recently before the operation, because it appears, upon the operation, his
bladder contained very little urine. The effect of a person’s watering just be-
fore the operation is, that the bladder falls into folds, If he had been put
upon the table with his bladder full, the stone would have been struck; but
}n] ;unsequence of his having made water just previously, it got between the
olds.

What is the great danger, cutting the bladder or bruising it }—I should
say that the great danger is in violence.

Supposing this stone to have been felt, and there was a difficulty in the ex-
traction, would it not have been the more prudent course, after trying, for
eight or ten minutes, to extract it, to place the patient in his bed again }—
I think no surgeon would do that if he could feel the stone. 1 have seen
surgeons perform the operation for the stone, again and again, and not beable
to find the stone, when they have previously thought they have felt the stone ;
but I never knew a person put to bed after the wound had been made, and the
bladder opened, if the stone eould still be felt, till the operation was completed.

Are you acquainted with the writings of Celsus ?—1 have dipped into him,
but Ido not think him a good surgical authority. I think him an excellent
classical avthority. : .

Are you not aware that it is the practice of surgeons, in Paris and Edin-
burgh, after they have tried to extract the stone in vain for five or six mi-
nutes, to send the patient fo bed >—I do not know of that practice. - I have
studied at Edinburgh, and been at Paris repeatedly, and seen operations there,
and never gaw the circumstance occur, nor did I ever hear of it.

Can the contraction of the bladder last for any great length of time ?—Yes,
when the irritation is going on, the spasmodic attraction of the Lladder might
last for an hour. Now I will give an example: I once went into the theatre
of 8t, Thomas's, where an operation for the stone was performing by a gentle-
man in this Court at this moment, and great difficulty occurred in the removal
of the stone, I examined, and I said, that bladder is contracted around the
stone, so that just the point of itonly can be felt. The surgeon then passed the
instrument close on the surface of the stone, between the surface of the stone
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and the bladder, instead of opening the forceps, and although a very consi~
derable time had elapsed, the bladder had not given way in its spasmodic
contraction.

If the patient was removed from the table after five minutes had l::lapsed, and
placed in his bed, and the stone was allowed to fall from its situation whe¢ it
was grasped, what inconvenience would arise ?—What you would not like;
two operations instead of one.

Would it be any more than introducing the forceps a second time ?—0Oh !
God bless me, yes. I assure you it is no light matter to have the urethra
opened by a knife, and the bladder opened. Besides, how do you know the
same difficulties will not occur again. If T felt the stone I should certainly
persevere,

You state that the only difficulty is the contraction of the bladder; you ad-
mit that time must remove that, and then the difficulty is at an end —An
hour perhaps might remove it, but it was impossible to ascertain that; you
talk about the bladder as if it was a bladder out of the living body. If you
had ever put vour finger into the bladder of a living body you would
have known—I do assure you, you know no more of what is going on in
a man's interior, than you do of what is going on at present in the moon.

1f T could not have known when I was present and had my finger in the
bladder, how can you know when you were not at the theatre ?—You could
not put your finger in the bladder.

You said, suppose I put my finger in 2—No, I said no such thing.

My, Walley.—1 beg your pardon.

Re-examined by SIR JAMES SCARLETT.

You spoke of assistant surgeon; your nephew had been an army surgeon
before he came there *—He had been an assistant surgeon in the army.

Had he been your demonstrator of anatomy ?—Yes, he had.

To your satisfaction ?—So much to my satisfaction that it was the reason
why I was pleased at his being elected surgeon at Guy’s Hospital ; for I found
that the students had, all of them, been so gratified with the clearness of his
demonstrations, that they were extremely anxious indeed, that a man who
could communicate knowledge so easily, should have the means of convey-
ing it.

WiLLiam DALRYMPLE, Esq., sworn.—Egyamined by Mpr, POLLOCK,

Are you surgeon of the hospital at Norwich :—I am senior surgeon there.

How long have you been surgeon there?—I have been assistant surgeon
and surgeon of that hospital rather more than sixteen years,

Have you had much practice in lithotomy in that hospital ?—We have had,
from the first institution to the present day, a large experience in that particular
np_leratiun. We were established in 1771, and we have a cabinet which con-
tains specimens of the products of 659 operations for the stone.

Was Mr. Bransby Cooper a pupil there >—I remember Mr. Bransby Cooper
coming to Norwich to serve his apprenticeship with one of the surgeons or
one of the assistant surgeons of the Norfolk and Norwich Hospital ; and I

' L2
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remember him perfectly well as a pupil of the Norfolk and Norwich Hospital
previously to my connexion with the house,

Was Mr. Cooper attentive to his studies there ?—1 was not at that time con-
nected witli the Liouse; 1 was a visiter frequently ; 1 had the entrée of the house
by the kindness of the professional men, and I thought Mr. Bransby Cooper
a remarkably clear, quick, and intclligent boy—and I wished very much he
had been my pupil.

Have you yourself frequently performed the operation of lithotomy ?—I
have performed the operation very near fourscore limes—seventy-six times—
ana [ have heen present at not fewer than very nearly three hundred opera-
tions for lithotomy, as [ believe; certainly 1 have performed the operation
seventy-six times.

Did you attend to the statement of Mr. Callaway of the operation in ques-
tion *—NMost closely, .

Did you find in that account any indications of want of skill or attention
on ihe part of Mr. Bransby Cooper i—Quite the contrary.

Supposing that the stone was a flat stone, situated in the anferior of the blad-
der, sbove the pubes, does ihat circumstance satisfactorily explain to you all the
difficullies, or do yon require any other }—1It perfecily explains the whole of it
to me ; the same difficulty has occurred to me, essentially the same in nature,
though different in degree; it has assailed me in five or six of my operations,
and has made those operations double, treble, and perhaps more than that,
slower than they would otherwise be, though I am not ambitious of being
a quick operator.

On such an occasion, have you found it necessary to resort to various in-
struimments —I1 never begin an operalion at our hospital or in private practice
without having a larger assortment of instruments than was named yesterday
in this case, I never go unprepared with fewer than four different pairs of
forceps.

If oceasiun required, should you hesitate to introduce one after another, the
four *—I have been tried to the utmost in that way. I have been so unfortu-
nate as to perform an operation for the stone, in which, from the magnitude
of the stone, it was impossible to removeit; aud the man was removed from
the table of the operation to his bed, to die in three hours. :

Have you had any means of knowing what is Mr. Bransby Cooper’s present
fitness for the situation he fills>—In the course of a year and a half i has
been my good fortune to see Mr. Cooper operate for strangulated hernia, and
there was an anomaly in that case.

Have you had the means of knowing what degree of skill Mr. Cooper
possesses, as to his fitness as a surgeon, or hospital surgeon — feel no diffi-
culty in saying, I believe him to be a most efficient hospital surgeon; he
performed the operation very well,

Cross-examined by Mr. WAKLRY.

Have you a son at Guy's Hospital>—No.
Tu the case you spoke of, where the patient died in three hours, was the



Mr, Jolin Wutson. 149

stone very large >—It weighed very nearly fourteen ounces, the case is before

the public.
The weight of the stone in Mr. Cooper’s case was two drachms?—I am

not quite aware of that.

Is there an anatomical school in Norwich }—There isnot, there never was,
as I believe; I have heard that some young men attempted to get up one, but
I do not believe that it is now in existence; I do noi kaow thal it is now in
existence; I was applied to on the subject, and I discouraged the thingin a
gentle way., Idid not think it was lLikely to be beneficial, and I, to a
certain extent, gently discouraged it,

You mean you would not allow the pupils to attend vour hospital >—I beg
your pardon, any young professional man offering to become dresser there, as
a matter of course is admitted.

What do they pay for a dressership >—Fifty guineas, perpetual pupils, and
twenty-five guineas for dressing during a single vear.

¥ou would not admit pupils from the other school gratuitously >—Certainly
not.

: Lord Tenterden—No persons are admitted gratuitously *—Not as a
resser.

Re-examined by Mr. PoLLock.

You discouraged the attempt *—Ino a very gentle manner.

Did you think it would be advantageous if it was established, or that it was
better to study anatomy in the larger schools?—I think the more efficient
schools will be the metropolitan schools, but there were local circumstances
in Norwich that made the establishment of a school for disection likely to
be extremely inconvenient. :

Mr, Joux WATSON, sworn.— Evamined by Mr. R, SCARLETT.

You are secretary to the court of examiners of the Apothecaries’ Company ?
—I am.

What is your department with respect to the liceasing; do you keep a
register of the licences ?—It is my duty to see that the testimonials required by
the act of court, are such as are required.

A paper was fanded to the witness,

You see a paper pinned to that book *—T do.

Do you remember the young man Clapham coming for his licence }—
There are so many persons come, that I do not remember the persoa of each :
but on reference to my book, I find a person of the name of John Clapham,
did come to be examined on the 24th of April last. '

Upon whose recommendation, as to his moral character *—Upon refe-
rence to my notes, I find it was the recommendation o Tames L :
the Walworth Road. iomes L entyyef

Have you got the certificate of John Clapham’s birth ;—I have not
tificate of his birth, but what purports to be an affidavit of his age

Is that the original *—It is, with my mark upon it.

a cer-
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Upon which he obtained his license +—Upon which Te obtained his ad-
mittance to be examined,

Put it in.

The same was handed in and read, as follows :—

* MipDLESEX TO wiT.—John Clapham, of 21, Oxenden Street, Haymarket,
¥ Medical Student, maketh oath, and saith, that o the best of his knowledge
‘“ and belief, he is of the age of twenty-one years.

(Signed.) “ JOHN CLAPHAM.
“ Sworn at Hatlon Garden, 21st of April, 1828."

Has he described his place of residence }—As having been apprentice to
William Clapham, of Ely, in Cambridgeshire.

Is there any description of him as of Thorney >—I will refer to another
book (the witness referred to another book). On the 24th of April, in
another book, which candidates are obliged to sign, and which hasa form of
declaration that the papers they have sent are correct, I find « John Clapham,
Thorney.” :

As the place of his then residence ?—Yes, as the place of his residence.

A Juryman.—Do you know James Lambert, the person who recommend-
ed him >—No. |

Did you make any enquiry as to him?—I only know there was such a
person in existence as James Lambert, that is all I know.

Cross-examined by Mr. WARLEY.

Read the certificate of Mr. Lambert >—The student may have that, I have
it not.

Did the certificate state that Mr. Lambert knew he was applying to you
for his examination >—Sceing so many hundreds in the course of a year, 1
cannot recollect, but it stated he was a person of moral character.

Did itappear that Mr. Lambert knew what he had obtained the certificate
from him for?—I do not recollect what the words were, my duty was to
see that the certificate was given of his moral character. I am not aware
that Mr. Lambert said anything about age,

Sir James Scarlett,—That is my case,

DEFENDANT'S REPLY.

Mr. Wakicy —May it please your Lordship; Gentlemen of the Jury.—
At the commencement of this cause yesterday morning, you heard it hinted
by the learned gentleman to whom I am opposed, that in all probability my
case would break down, from some plea not being substantiated, and that
there would then be a difficulty, probably, in the learned gentleman bringing
forward his witnesses to prove the high and exalted character, and the ex-
traordinary skill of Mr., Bransby Cooper. At that time I took the opportu-
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nity of sugeesting o the learned gentleman that he need be under no appre-
hegrsinn nﬁat Eea&. because 1 fgft fully ussured that T should be enabled
to complete the case we had set out, and to answer every charge that had
been made against me in the declaration. From the course whmh‘lhe learned
gentleman has pursued to-day, I fear 1 shall be undgr the necessity of occu-
pying a much larger proportion of your time than will be agreeable to me or
to you, but it seems that this attack, first made on Mr. Cooper, is mw‘ con-
verted into an attack on mej and really this morning, from the description
which the learned gentleman gave of myself, and of my work, you must
have regarded the one as a most infamous production, and ha:r.re regarded
me as an individual too detestable to be tolerated in any society. I was
charged as a plunderer—I was denounced as a literary pirate; in fact, there
was scarcely any epithet that the learned gentleman could employ that he
did not apply to my character.

Gentlemen, it was stated to you again, and again, and again, that I had
entered the lecture-rooms and plundered the lecturers of their property—that
I was employing a set of young men, almost the outcasts of the profession,
to use means which could not be recognised in any couniry where any prin-
ciples of honour existed, with a view to emolument on my part, that I might
live in luxury, and in the splendour of a carriage, roll through the streets,
Jaughing at those I bad so plundered. Gentlemen, if I have acted thus, 1
hope you will shew by your verdict this day, that you as much disapprove
of this conduct as Sir James Scarlett; but, on the other hand, if I shew you,
first, that all these accusations are unfounded, and if I shew you, secondly,
that Mr, Cooper has not answered any one of the charges I have brought
against him, then, Gentlemen, I shall lay claim to your verdict; and, in fact,
I do not see how it is possible with the evidence before you, that you can
return a verdict for the Plaintiff, |

It is impossible for me to say whether Sir James Scarlett has made these
accusations against me from report, or from instructions he has received from
his client. If from report, I must consider that the learned gentleman has
acted most indiscreetly ; and if from instructions, I think the learned gentle-
man’s client must have shewn a still greater want of discretion, because his
client, at all events, knows that nearly every accusation he has made on the
subject of the lectures, is utterly and totally without foundation. From the
commencement of my journal I have advocated the right of publishing the
Jectures of public teachers, but I never advocated the right of publishing
the lectures of private teachers, or going to any private institutions with a
view of converting to my use the literary labour of others,

Now, Gentlemen, what lectures have I published ? Those that have been
delivered in St. Thomas's Hospital, which is a public institution—those that
have been delivered in St. Bartholomew's, a public institution also. In the
one case I had the permission of Sir Astley Cooper to publish his lectures; in
1%113 other case, it is true, I had not the permission of Mr. Abernethy to pub-
Imrh his lectures, but a court of equity conceded to me that right; I main-
tained my right in the Court of Chancery, day after day, and week after week,
not upon-any legal technicality—not upon any paltry subterfuge, but upon
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the ground of publie expediency ; upon the ground of public utility ; and
vpon the ground that public servants, wherever they were situated, were
public propeity, and we had a right 1o be acquainted with their actions,
Mr. J‘Ithemelhy resisted the claim—he resisted the attempt that 1 made to
lay his lectures before the public, and was stimulated to that resistance by
the individuals who have come into the hox to-day, 1o swear fo the talents
of Mr. Bransby Cooper; those individuals who subscribed to crush me and
my work, when the work was in its infancy ; how the attempt succeeded is
best known to themselves and the profession ; at all events, they have only
been bye words with the greater part of the profession ; from that hour 1
have, it is true, published the lectures of other teachers, but in every in-
stance that I have done so, of private teachers, I have had their permission.
Six lectures on the discases of the eye were delivered by Mr. Green, and 1
believe Mr. Green has been accurate in saying, that_five were very incorrect,
and one was very accurate, butthe others were from an accideni. The lectures
taken from Bartholomew's were so accurately published, that Mr. Aber-
nethy made an affidavit, and presented it to the Court of Chancery, swearing
that they were taken word for word, and syllable by syllable, as he delivered
them. What is Bartholomew's Hospital ? have mnot the public a right to
know what is passing in that institution? or had they a right to shut the
door, and fell us nothing but only the general proceedings: that was a
practice I was deterinined to resist, and I have resisted it with success, which
has been as beneficial to the profession as it has been to the public. The
other lecturers, who are Dr, Armstrong, Mr. Lawrence, Dr, Clutterbuck, and
several others, I stated in the first number of the volume of the present
year, that the public niight know what I was about. It is fortunately evi-
dent, that as Sir James Scarlett is entirely deceived upon the subject, there
must have been some gross misrepresentation made to him; you have had
no evidence furnished to you that these lectures have been stolen, though in
every one slep of this case, it has been attempted to blast my character, and
to shew that nothing would give me more pleasure than to destroy the repu-
tation of some professional gentleman, for nothing is more calculated to lessen
the professional character than accounts in point of doctrines unsound, or of
language incorrect. I shall now come more particularly to this case; and
it appears to me that the proceedings of this day are the most curious, under
all the circumstances, that ever took place in a court of justice; in fact, they
are so exiraordinary, that I cannot find words to express the astonishment
I feel at the course of conduct that has been pursued, after the boastings and
vauntings of yesterday morning, and also the boastings and vauntings of
this morning; why, Gentlemen, it was to be proved, that this case was a
fabrication from the beginning to the end; that it originated in nothing but
malice; that it had its foundation in a quarrel with Mr. Bransby Cooper and
in fact that the operation reported in the Lancet, as performed at Guy's
Hospital, was a supposed operation. %3

Now, Gentlemen, what are the facts of the case ? one of the Plaintiff'sown
witnesses has told you that there were present at the operation, nearly 200
individuals, T believe more—how many gentlemen have come forward? how
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many spectators of that operation have come forward to speak to the inac-

curacy of the report? how many, I say, out of 200 spelc'talurls? LDne—

a solitary one. Why that speaks more, that one fact carries with it more

than I could communicate to you in a month, What! not with all Mr,

Bransby Cooper's influence, with all his power at Guy's Hospital, not to pro-

duce but one witness! and who have you had to come forward and speak to

the inaccuracy of the report, a gentleman from St. George's Hospital, Sir

Astley Cooper from Concuit-street, and Dr. Babington {rom Aldermanbury ;

I wonder they have not brought the emperor of China, and the Great Mogul.
It is the greatest insult oifered to a jury, that ever was exhibited, either in this
or in any other court. Are you to be so blinded, so deceived, so duped, as to

be made to believe that this operation is a supposed operation, and that the

report 1 have published is an inaccurate report, when only one witness out of
200 comes forward to attest its inaceuracy ? Why I never heard of a pro-
ceeding so extraordinary. I never saw a proceeding which at all could be
characterised as one coming within the bounds of probability, when compared
with this. I knew, Gentlemen, when I made my election to conduct my
own cause, that I should lose the support of two most able and eloquent ad-

vocates, from the rule of the court, and from the etiquette of the bar. I also
knew, in making my election, I should be opposed to a gentleman of un-
rivalled legal lccrning, and of unrivalled ingenuity; but I must confess, that
after haviog heard so much of that gentleman’s talents, T did not, I could not,
expect that he would have made such declarations as he did this morning, at
the same time that he knew it was not in his power to come forward and sub-
stantiate scarcely a thing he had said. The man was represented as coming
from Levwes, in Sussex, and it was a difficult case; that the surgeons of Lewes
could not operate upon him, and consequently he was sent to London to be
under the skiliul treatment of Mr. Bransby Cooper, at Guy's Hospital, Have
the surgeons oi' Lewes come forward to make any such statement? have they
stated theie was any thing extraordinary in the case before the operation oc-

curred ¢ Nothing of the kind, no such evidence has been adduced ; conse-
sequently that declaration, like many others, has in point of fact no ground/
whatever.  Sir James Scarlett spoke of the taste with which the work was
conducted, and spoke of the utter want of feeling which must have charac-
terised my conduct in giving currency to such a report. Sir James Scarlett
also spoke of the hireling, Mr, Lambert, employed, at eight guineas a month,
to send me communications; but Sir James Scarlett forgot that he himself
was acting from hire. Gentlemen, we all act from hire, we are all hired ser-
vants, we all work for lucre, and Sir James Scarlett has worked for lucre as

well as I have, or Mr. Lambert.

Yon have heard, Gentlemen, the name of ¢ bat” tentioned, and that has
been stated that there must have been a great want of taste,
of propriety in my conduct in using such a term ; but
had studied Zoology, he would have known that that

applicable to the description of beings to whom
doubt, in a few years,

and a great want

if Sir James Scarlett
term was exceedingly
it has been applied. No
ibt, they will consider it an honourable term. If we have
whigs in politics, at least in the politics of the state, why should we not have
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:: bals'Lin medical politics. L'am sure the hospital é.urg.'eot.m are much more like
bﬂtﬁ,l than Sir James Scarlelt is like sour milk, which is what I understood
by whig. The conduct of the hospital surgeons warrants the application of
the term ¢ bats ;" they belong to the class Mammalia, they suckle their young,
they live in the crevices of old corporations, and are constantly around the
hospitals, feeding on fat, and fattening upon the miseries of their fellow-crea-
tures; so, I fear too frequently do hospital surgeons live on the same food.
Gentlemen, when I opened my case yesterday moruing, I told you 1 had
every reason to believe, before I published the report which you have heard
read, and which is incorporated in the declaration, that it was true you heard
me state further, that I had every reason then to believe it to be true ; and 1 be-
lieve now, Gentlemen, that you have every reason to believe it is true also,
The witnesses I have placed in the box, who were spectators of that horrid
scene, have given evidence which remains untouched and uncontradicted, I
do not know of a single fact represented in that report that has been repu-
diated. 1do not know that a single statement made in that report has been
proved to be false. The evidence of Mr. Pariridge, Bolton, Thomas, Pearl,
Gilbert, and Lambert, remains uncontradicted, Clapham's evidence I do
not name, in consequence of the circumstances which you know have tran-
spired in this case, and the exhibition that has taken place just now. Of Mr.
Clapham I had no knowledge until yesterday ; I never saw him until yester-
day, nor spoke to him till that day; and although these atlacks have heen
made upon the character of my witnesses, and upon the proceedings out of
Court, respecting lectures and demonstrations ; yet, Gentlemen, out of the nine
witnesses you have had placed in the box, I never saw five of them, and never
spoke to five of them, until yesterday, If there be discrepancies in their evi-
dence with regard to the manner in which the instraments were used, who
can be surprised at the circumstance, when you bave heard from the wit-
nesses the state of confusion in which the operator was while operating. How
is it possible that the witnesses could remember what was passing, when it was
proved to you that the operater himself did not know what he was doing.
Mr. Bolton, Mr. Partridge, Mr. Thomas, Mr. Pearl, and Mr. Gilbert, all
speak to the confused state of mind in which he was. Mr. Callaway, indeed,
has opposed them, and has stated that the operator was not so much con-
fused. When Mr. Callaway was asked if the operator had used force, his ex-
pression, I believe, was, « I think not much,” or * I think not more thau
was necessary ;" but what part of the report has Mr. Callaway proved to be
false? even taking his evidence as having weight against the evidence of five,
or at least of four, disinterested spectators, leaving Mr. Lambert out of the
question; the writer of the report, who of course would be glad to see that
what he had stated would be supported by others. Is there a single fact
which you can call to your recollection that Mr. Callaway contradicted * 1Is
there one circumstance in the report. I asked him generally, if the report
was correct or incorrect, and he could not point out either the one or the
other: he thought much force was not used, and he thought no mere instru-

# Lide Mr. Callaway's evidence.
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ments were used than were necessary, yet this was a case that was {o break
down; and the learned gentleman would not have an opportunity of pro-
ducing his witnesses to prove the high character of the Plaintif.

There is one part of my case that appeared somewhat weak until very late
this evening, which was, the influence of Sir Astley Cooper in the affairs of
Guy's Hospital. Sir Astley Cooper stated in the box, that, knowing how
much his interests were concerned, that the governors were anxious to place
Mr. Bransby Cooper in the office of surgeon; and further than that, said Sir
Astley Cooper, “give him time, let him work his way, and I have no doubt
he will be a most excellent and a most thriving surgeon, and a most brilliant
operator.” But, Gentlemen, is that the way in which the elections of our
hospitals should be conducted ? Is that the mode in which the poor patients
in those institutions are to be treated :—That young men, inexperienced, are
to be placed there fo learn their profession—not to know it before they get
there, but to go to learn their profession; and to learn it upon whom } Upon
individuals who are as much entitled to the scientific practice of surgery as
any nobleman in this land ; for, to whom does Guy's Hospital belong?
Not to the governors of Guy’s Hospital, but to the poor who are in need of
the benefits it is in the power and means of Guy's Hospital to confer. Has
any man, or have any sel of men, a right to convert that institution into a
mere medical school, to overrun the wards with pupils, by laws excluding
pupils from country hospitals, and converting the rooms in that institution
into mere nuisances to the patients, instead of making them comfortable asy-
lums. Who will contend they have a right to do any thing of the kind:
I cannot believe there is a single person in the Court, possessing common
sense ; I cannot believe that either of you, even for a moment, will consider
that such a practice should be tolerated in this or any other country—yet you
have heard it is done, and you know it is done, for you have the evidence
before you {rom Sir Astley Cooper himself, :

Gentlemen, I expected from the onset that this was a case of so much con-
sequence, and that so many considerations of public importance were in-
volved in it, independently of the partics immediately concerned, that I
trusted Sir James Scarlett would not throw legal technicalities in my way; in
that expectation I have not been deceived. Sir James Scarlett, with the ex-
ception of the heated attack this morning, has conducted himself towards me
with the greatest urbanity ; and, considering that I am altogether inex-
ﬁ?nenced in courts of law, I l_mve rgcewe:l from him the greatest possible

indness, because I fear I have given him very great trouble,
Cn:;ﬁrenh:; [:;agimn was requested to produce the testimonials of Mr.
e ha:i e, ley were not in exisience to produce ; because, he stated,
ys had him under their eye, and that the governors were en-

treated by thg whole house to elect him to the office of surgeon. What Mr.

Ha}rrisun meant by the whole house I do not know ; whether he meant the
bricks [.mfl‘ mortar, or the nurses, or any other persons as destitute of intelli-
gence, it 1s impossible for

: me to say, but, it is a very curious fact, that when
gue EIEGt.I{JIl of Mr. Cooper took place to the office of surgeon, that Sir Astley
ooper should at the same time be appointed consulling surgeon, and that
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Mr. Callaway should be appointed assistant surgeon. John Hunter used to
say that bad surgeons were like bad clerks, they made work one for another ;
and that good surgeons in fact would starve, if it was not for unskilful ones.
It seems that John Hunter's axiom had found its way into Guy's Hospital ;
for, presuming upon what the operations of Mr. Bransby Cooper would be,
it was thought to be necessary to elect a consulting surgeon and an assistant
surgeon at the same time, to do the additional work, T can give no other
explanation of the three appointments on the same day, because the contem-
poraries of Mr. Bransby Cooper were young men. When there were two
old men and one young man there was no assistant surgeon and no consult-
Ing surgeon,

Therefore, Gentlemen, taking all the circumstances into consideration, and
viewing it simply as a matter between Mr. Cooper aud the governors of
Guy's Hospital, and not as a matter betweea the public and Guy's Hospital ;
you must perceive and believe you can come fo no other conclusion than
that it was entirely owing to the relationship in which Mr. Cooper stood to
Guy’s Hospital that he was elected to the office of surgeon there. In the ab-
sence of testimonials, would he ever have been in that office, had he not been
related to Sir Astley Cooper? It is a question which I wish you all to ask
yourselves, and, having asked vourselves, I am certain I shall be perfectly
well satisfied with the answer that you will give.

Something has been said relative to advertisements, that they could not sa-
tisfy me or please me, unless advertisements were inserted, unless advertise-
ments sent o the Lancet, or some other medical journal or newspaper.
Gentlemen, it is considered, I have always heard so, that you have a greater
chance of getting men of talent froin a large number of individuals, than from
a small number, and T think that the offices in Guy's Hospital would be much
belter filled, if the profession generally knew when those offices became va-
cant, and that men of talent, ability,and industry, had an opportunity of
coming forward to offer themselves to fill those offices. Men of experience,
men of learning, men who have not to learn their profession, and learn it up-
on the misfortunes of their fellow creatures, but men who have acquired it by
a regular course of study, and go there in all the plenitude of information,
and in the fullest enjoyment of the greatest intellectual powers. We all
know that individuals are stimulated to become more industrious and more
anxious to qualify themselves for the duties of their profession, in the hope of
attaining the highest possible station, and the greatest quantity of emolument,
and the largest portion of honour; but, how can such things be done, if the
practices now tolerated in Guy's Hospital, and the system of elections is to be
continued ; it is impossible—such a thing can never happen atany msfitution,
much less an institution so extensive as that; it should have officers of as
much ability as if those officers were clected from the great body of the
medical profession.

I wish now, Gentlemen, to direct your attention more particularly to the
facts of the case, because if these facts remain uncontradicted, then, I believe,

the conclusion which I arrived at will be arrived at by every one.
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Mr. WAKLEY here withdrew, and, after a short time had r!c:pa::i, re-
turned, and resumed his address.

I apologize to your Lordship and the Jury, but 1 am so exceedingly ex-
hausted from the heat, that I am hardly capable of speaking, after two days of
great anxiety under which 1 have laboured.

I believe, mv Loed and Gentlemen, when I left the Court I was speaking of
the absence of persons who had witnessed this operation, and 1 believe, if Sir
James Scarlett had conducied his cause as he wished yesterday morning, that
I should not have called a single witness, for I believe I could fully substan-
tiate my case from his witnesses, and from them only. As to the technicali-
ties of pleas, I hope, in a case of this kind, they will be entirely out of the
question. Mr. Bransby Cooper charges me with having falsely and mali-
ciously injured him, from the publication of a report of an operation which
is altogether unfounded. His injury must have arisen, if any, from that re-
port. We must confine ourselves strictly to the report, and if the balance of
testimony be in mv favour, beyond all question I am eatitled to your verdict,
Now, Gentlemen, sk yourselves, deliberately ask yourselves, if it can be pos.
sible that the report is incorreet, when only one individual, out of two hun-
dred spectators of the operation, comes forward to deny is accuracy? I beg
of you to remember the manner in which its accuracy was denied even by that
witness—at first denied, for, subsequently, he did not deny its accuracy in
any material part. Mr. Callaway admitted that the knives had been used,
that the gorget had been used, and, I believe, even the blunt gorget was ad-
mitted—that I am not certain of.

Sin James Scarlett.—He said it was not used.

Lord Tenterden—He said he thought it was not—he did not say abso-
lutely it was not.

Mr. Wakley—All the staves, and sounds, and forceps mentioned in the
report. He would not swear that the operation did not last an hour, but he
believed about fifly minutes. The preparation, Gentlemen, of the parts taken
from the unfortunate man’s body has been produced in Court. I had nof,
. f:ert;ainljr, a very lair opportunity of inspecting them, but, as far as I could
Judge, there was not, in any part of that preparation, either of the bladder, or
of the passage leading to it, the slightest reason why any delay should have
taken place in the extraction of the stone. It is true that Sir Astley Cooper
has come forward, and very properly come forward, to speak in behalf of his
nephew. Sir Astley Cooper has told you that the stone was lodged within
tl'!e folds of the bladder, which is a common thing, and that, in that situation,
h'm nephew was incapable of extracting it. Sir Astley Cooper, at the same
tlmg, considers, and all the other hospital surgeons consider, for it is an inte-
resting question with them all, that Mr. Bransby Cooper is himself a skilful
man; yet while performing the operation, while he had his finger on the pros-
tate, his forceps i l.hu bladder, and his sound in the bladder, and his gorget in
the bladder, yet this skilful operator was incapable of describing why he could
not extract the stone, und made that statement in the presence of the miserable
patient. Do you l?elieve, Gentlemen, that the operator could have been in a
state of sell-possession, to have declared, in the presence and in the hearing of
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him into whose body he was plunging his instruments, that he could not de-
scribe the cause of the difficulty—that he could not ascertain the cause of the
difficulty—the patient himself, at the same time, imploring to be lonsened,
and yet, in opposition to the patient's cries, and to his repeated entreaties to
be unbound, still the operator kept him upon the table, and pertinaciously
persisted in his attempt to extract the stone, although, from his own statement,
he had no probability or chance of extracting it, even in a week or in a
month, not knowing where the difficulty existed—not knowing what part was
mal-formed, because he said he could not feel it with the forceps, although he
could feel it with the sound through the urethra, and even through the wound
in the perinseum.

This, Gentlemen, brings me, for 2 moment, to speak of the patient, You
have heard much to-day of what my conduct must have been, to have pub-
lished a report of this description, when I entertained no animosity towards
the man, and no attempt, whatever, has been made to shew that I do enter-
tain any malice against Mr. Cooper, and God knowsI do not, for I believe
a more worthy man and better man, in all the social relations of life, does not
exist; but I am not dealing with him as an individual, but as a public func-
tionary, asa public servant, and it is in that capacity alone I attack him, and
I do attack his professional capacity as a surgeon, and as a surgeon at Guy's
Hospital.

Well, Gentlemen, we have heard much of the reputation of Mr. Branshy
Cooper, but I think the learned Counsel, when he was using the word as ap-
plied to that gentlemen, had entirely forgotten the satire of Tago: ¢ Reputa-
tion isan idle and most false imposition, oft got without merit, and lost with-
out deserving.” I knew not that Mr. Bransby Cooper had ever acquired re-
putation as a surgeon. I never heard of his reputation as a surgeon ; and it
has been my painful duty in the Lancet, again and again, to complain of
Mr. Cooper's conduct as a surgeon in Guy's Hospital, although, on one occa-
sion, it was stated, at least the fact was stated, that he had performed the
operation of tying the subclavian artery in a masterly manner, and it gave me
the greatest possible pleasure to communicate that fact to the public. But, as
so much has been said of the reputation of Mr. Bransby Cooper, let me ask
you what you have heard respecting the miseries of the individual on whom
the operation was performed? Not one word has escaped the lips of the
Counsel on that subject, not one word has escaped the lips of any of Mr.
Cooper’s witnesses on that subject. No, Gentlemen, they are, for the greater
part, hospital surgeons. They know too well what the patients of our hospi-
tals are in the habit of enduring at their hands to feel for this man, or any
other man placed in a similar situation. Gentlemen, I should like to know
upon what principle it was that the man was kept bound upon the table when
he implored to be loozsened. Was not he a free agent? He knew what the
sufferings arising from the stone were, and he had but a too horrid experience
of what the sufferings arising from the operation were. He chose. He was
anxious to choose the lesser evil; he said, ¢ For God's sake let me go;™
imploring to go, “ I pray you let me go, let it keep in." ¢ No," says the
operator, “T will not let it keep in. I must remove the stone. My re-
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putation is concerned in the removal of the stone. You were brought
here to have the stone extracted, and extracted it must be, and shall be,
if you die upon the table.” Genflemen, will you sanction, will you, P‘F
your verdict, sanction such things as those? Wl_ll you, by your verdict,
this day, approve of the conduct that was adopted in this case. In fact, lay
vour hands upon your hearts, and ask yourselves, after the E‘PldEt‘jCE: that you
have heard in that witness-box from my witnesses, the uncontradicted testi-
mony from my wilnesses, put your hands upon your hearts, and ask your-
selves, if you were afflicted with the stone, whether you would a!:rpl?r to Mr.
Bransby Cooper to cut you? If you would not, upon what principle can
you send this man back to Guy's Hospital to mutilate your fellow-creatures.
Ask yourselves that question, and if you would not have Mr. Cooper as an
operator, if you were afflicted with the disease, after the evidence you h:lwe
heard, you are bound, on every Christian principle, to return such i verdict,
not only as shall acquit me of the charge of having published this report
falsely and maliciously, but, at the same time, shall have the effect of preventing
Mr. Cooper from committing similar injuries upon any of his suffering fellow-
creatures in that Institution.

Gentlemen, how can you return a verdict against me that I published this
report falsely, when you have heard from uncontradicted testimony that I
was assured that the report was true from the writer of the report, before I
would insert it. I was not assured of it from that individual alone; I was
assured of it from other parties, though they have not been placed in the wit-
ness-box. You can only regard that as a declaration from me, not as evi-
dence; but the reporter that came forward has stated, clearly and boldly, and
hazards all the consequences that his report is true.

Certain attacks have been made upon the reporter, and why? because it
seems he is a reporter—he works for hire. 1 am sure the gentleman, at the
moment that he made that charge, had forgotten himself—he must have been
beside himself; but T will not say any more of that now. That individual
stated, that the report was true to me, before I published-it; and he has stated
to you, that he stated to me that it was true. Gentlemen, have any other
persons come forward to substantiate that report? Yes. And who are those
individuals? Mr., Partridge, of Colchester, a surgeon of the greatest reputa-
tion in the neighbourhood where he lives—that gentleman was one witness ;
and what was the testimony that witness gave? that the greatest violence
was used in the operation—that he considers the operator a most unskilful
surgeon. Mr, Callaway has come forward on the other side, who is con-
nected with the hospital—who was an apprentice of Sir Astley Cooper, and
is an assistant surgeon of the institation, and Jooks higher. Gentlemen, he
looks to the office of surgeon. I merely heard, that Mr. Partridge was an
honourable man; and I heard that he was present at the operation—and I put
that gentlemen into the box, without asking him a single question—uot one
question did T put to him. And there is another witness I will speak of here,
Mr. Lee, the potatoe merchant. I heard, Gentlemen, that that man was also
present at the operation ; and that he was an honest man, and a friend of
Mr. Bransby Cooper,* and under the highest obligations to the Cooper family

* To the Plaintiff Mr. Lee is unknown.
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—and that he had a son attending gratuitously in Guy’s Hospital at the pre-
sent moment. I put him in the box, without asking him a question. I had
nothing to fear—I was most anxious that the inquiry should be full and
complete, and that youshould hearall the evidence that could be adduced, and
adduced from unsuspected and untainted quarters, That 1 should meet witnesses
with a view to persuade them to this or that opinion, I reject the insinuation
with contumelv ! Gentlemen, no such thing has been done by me! T have
acted openly from the commencemen'—I have not acted covertly in any one
respect regacciag this case; and if a justification of my conduct is to be found
in any single i-spect, look at the absence of all the spectators—save the
assistant suigeon ol Guy's Hospital. Why, Gentlemen, if you are to be so
blinded—so deceivel —and so duped—as to imagine that this operation was
performed ia & skilivl manacr, when only one out of two hundred spectators
comes forward to ¢ est fnat the report is untrue, I know not how to cha-
racterize your blinc ness or the obliquity of your judgment.

Gentlemen, wien I published this report, 1 published it advisedly. 1
thought before I ¢id it—I celiberated while I was doing it—I was certain,
and I told he reporier so, bt Mr. Bransby Cooper must either leave Guy's
Hospital at cnce, or institute an action against me. Gentlemen, in either

ase I was salisfied that the public wouold be the gainers from the publicity
which the proceedings of yes'erdav and thiis day will receive—persons who
subscribe to our ~leemosynary institutions will have an opportunity of know-
ing the manner in which the funds which they give for the benefit of their
distressed lellow-crealvies, are applied—and to what purposes they are appro-
priated. I know, Geoilemen, that all must be gainers; I have never feared
the truth—1 was satisfied, that if Mr. Bransby Cooper could prove that the
report was false, he would benefit by the publication. T knew that I could
not be injured, because 1 was satisfied that what I was doing was correct ;
and I do not believe that any man ullimately experiences injury from doing
that which he conceives to be rigit. If I had not believed the report to be
true, nothing on earth could have induced me to publish it, and no consi-
- deration in the world could have induced me to publish a statement that
- might be an injury to Mr. Cooper, or any other plaintiff, unless I had the
. most substantial reasons in the world for believing that that which I was
communicating to the public was founded in truth,

Gentlemen, the evidence that bas been adduced before you, shews that I
was justified ; and that I had good grounds for believing that the report was
true. The absence of one hundred and ninety-nine out of two hundred
spectators, T should suppose, must be conclusive to you upon the same thing.
Who is Mr. Cooper's witness to prove the report is false? and yet that in-
dividual fails to prove it; so he felt inclined to give his testimony in an
honourable manner ; but seeing that his situation was unpleasant, said all that
he could for Mr. Cooper; but that little was nothing. Who, Gentlemen,
were my witnesses; not men -whom I bad trained and lectured upon models,
and sketches, and drawings. Has it been shewn to you, Gentlemen, that I
was closeted with any person or persons, Mr. Pearl, indeed, stated I had
shewn good reasons for believing that an opening had been made between
the bladder and the rectum 3 but what passed at that time was merely in the
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course of conversation. Tt could not be with a view, E‘I-enilemf‘m,'tﬂ this
cause; and why not? because, in my report, there is said nmh;n;g on the
opening between the bladder and the rectum: he ‘says, the cellu ﬂ"‘"!‘?;“‘
brane, he believes, is easily lacerable—easily I_su:erab'iel; t_iae_s not _lhat L)
that it yields before the finger; and is not an opening, a vacuity, dal"“‘d
space. Why, Gentlemen, should T use the word easily ? why should T use
the term cellular membrane, when there was nothing? _If this had been
merely a cavity—I should have said a hole—I should have said there was a
hole between the bladder and the rectum. But you have been told, that the
gorget was introduced, after the knife was introduced twice : that although
the gorget was introduced, there was no cut of the gorget to beﬁetectﬂfi-
You heard from all the witnesses, the gorget was introduced h”r'mntall_}'-‘
and you heard, that the cut was made obliquely; one incision must have in-
tersected the other, had the two instruments penetrated the bladder—that the
knife penetrated the bladder there can be no doubt, first or last—when, I
do not know. But what evidence have you that the gorget penetrated the
bladder; if it did not, where did it go? Remember this, the gorget is not as
wide as the finger; and it is not an unfrequent thing with unskilful operators,
to drive their gorget between the bladder and the rectum. Mr. Key, himself,
states it in his book as a common thing; and you saw how Mr, Key spoke
upon the subject—how irritated he was, by the twitching of his facial
nerves at the moment. He says—certainly ; if the incision with the knife had
been properly made, and the gorget was introduced horizontally, the gorget
must have intersected the wound formed by the knife. But you find nothing
of that sort in the preparation, although this stone was upon a shelf in a
curved situation—though it had taken a serpentine course, and had walked
off from the operator; and who could wonder at it, poked as it was—yet it
was extracted by the straight forceps. And here “remember, because I beg
you to consider this question well—you are attending, and I am appealing to
you—as a Jury of Surgeons!—This is a surgical question ; and, for God's
sake, do not decide against Mr. Cooper, or me, without being fully satisfied
youare right. I implore you not to do so—I care not for the consequences
of publishing the truth, and I never will. 1 would rather die in a dungeon,
and rot in a ditch, than not publish the truth ; and knowing the trath, I
will publish it, let it come when it may. Mr. Callaway could not tell at
first in what situation the bladder contracted. No doubt of it, the bladder has
but one fixed point; it is fastened by an unyielding ligament to the pubes—
that is the position (produ cing a pelois) of the patient when the operation is per-
formed. You have heard, during the progress of the cause, of the tuberosity of
the ischium, and when the operation is performed, a slit is made from here
(pointing to the part) immediately below the scrotum, from half an inch to
an. inch down to this point, mid-way between this point and the tuberosity
of the ischium. You are told that the stone was shelfed above the pubes and
behind the pubes; but, Gentlemen, that is the position of the patient, and the
stone cannot be lodged above the pubes, because the pubes happens to be
above the bladder and the stone ; and from this part of the pubes a tendon
proceeds, an unyielding muscular substance, which bears all the weight or the
M
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force of the body ; when pressed forward, all the strength of the body. Had
therrél been a shelf or a erooked passage, or any spot, or any place for the de-
position of this stone, do you suppose that that shelf would not have been
produced ?  Had there been anything peculiar in the formation of the pubes,
would they not have cut out the man's bone, as well as his bladder —No,
Gentlemen, the bone is not produced, but the bladder is produced in a bottle
of turbid spirits. I tried last evening to see it, and I could not ; I never saw
it until to-day. I tried this morning, there was still a difficulty; they did
not like to expose that bladder—why not? because, to a surgeon, it contains,
there is in it indisputable proof that Mr. Bransby Cooper did not perform the
operation as he ought; Mr. Callaway knew that, Mr. Key knew it, and Mr.
Key admitted, if the gorget was introduced in a horizontal position, it must have
intersected the first. You heard the witnesses yesterday state that they never
saw, after the first incision was made, an attempt to introduce the forceps; that
the cutting knife was introduced, and yet I blush, I am ashamed when I think
of it; and I confess, Gentlemen, I have no language to express what I feel
relative to these gentlemen, these hospital surgeons, who have come forward
to state that this operation was performed in a scientific manner, It is im-
possible, it is utterly impossible that I, or any other man who knows how the
operation should be performed, that I or any other individual should speak
what we must feel, relative to those surgeons. But, Gentlemen, they are all
interested parties; they have come here in a gang to swear down those spec-
tators of the operation, who have dared to enter that witness box ; they have
come here to outweigh and overpower by the influence of their names, and
not by their talents, because names are not always accompanied with talents,
and talents are not always accompanied by great names; they have come
here to put down the testimony of persons uninterested in the result of this case;
and, unconnected with Mr. Cooper and me, they care not one straw for me,
or for Mr. Cooper either ; but they have nothing to expect from me, and I
know nothing of them: they have gone into the box and stated honestly
what they witnessed, and one out of two hundred, has come forward, but not
denied the accuracy of the report, while the host, the gang of hospital sur-
geons, who are daily committing the same mistakes, and performing the same
bungling operations as Mr. Cooper, state it was scientifically performed.
Gentlemen, this cause you may perceive, from the avenues of this Court,
‘has excited the most intense interest in the public mind. I implore you to
consider what you are about to do this night, and weigh well the conse-
quences of your verdict. T care not for the consequences, If you are satis-
fied the operation was scientifically performed, if you would submit to the
operation heing performed by Mr, Cooper, give him a verdict. Me and my
family would go any where—I would go into a dungecn, or expire on the
spot. But if youare satisfied I have only done my duty, and that Mr. Cooper
did not perform it as he ought, and that the operation was performed in an
unscientific manner, and that if it had been performed in a scientific manner
the man might have been living, and a blessing to his wife and Elllildl'ﬁ'n;
give such a verdict as shall satisfy the poor that they are not to go into the
hospital to be hacked and hewed, and shall tell young surgeons elected to
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situations in hospitals, that they have no pretensions to fill, that they ahgll not
wade through blood, like great generals, to eminence—return that verdict that
shall satisfy the poor, and cast for ever degradation and disgrace upon those
hospital surgeons who have had the hardihood to come forward and swear
that the operation of Mr. Cooper was performed in a scientific manner, and
that they themselves, under similar circumstances, would have acted in a
similar way. I have done, Gentlemen.

SUMMING UP.

Lord Tenterden.—Gentlemen of the Jury, this is an action brought by
the Plaintiff, Mr. Bransby Cooper, against the Defendant, Mr. Wakley, for
the publication of what Mr. Cooper alleges to be a false and malicious libel
upon himself, and his character and conduct’as a professional man, a surgeon
generally, and particularly as a surgeon at Guy's Hospital, with respect to an
operation he has been stated to have performed. The publications of which
Mr. Cooper complains, I think I ought to read to you, as I think they have
not yet been very distinetly brought to your attention.

The first was published in March, in the present year, and the next, a week,
or a little more, afterwards; the first is in these words, ¢ Guy's Hospital.—
The operation of lithotomy by Mr. Bransby Cooper, which lasted nearly one
hour,” then there is a note. * The following passage occurs in John Bell's
great work on surgery—* long and murderous operations where the surgeon
labours for an hour in exfracting the stone, to the inevitable destruction of the
patient. We should be guilty of injustice tolwards the singularly gifted operator
as well as to our numerous readers, if we were to omit ¢ a full, true, and par-
ticular’ account of this case. It will doubtless be useful to the country
“draff” to learn how things are managed by one of the privileged order—a
hospital surgeon—nephew and surgeon, and surgeon because he is “nephew.’
The performance of this tragedy was nearly as follows:—Act 1. The pa-
tient"—to that there is this note, * the poor fellow has leff a wife and six
children, said he came to town to be operated upon by the ¢ nevy' of the
great Sir Astley, (a labouring man from the county of Sussex, thick set, ruddy
and healthy in appearance, and 53 years of age,)—was placed on the operating
table at a few minutes past one o'clock on Tuesday the 18th. The only one
of the surgical staff present, besides the operator, was Mr. Callaway. The
ceremony of binding the patient we need not detail, the straight staff was in-
troduced, and was held by Mr. Callaway. The first incision through the
iflteguments appeared to be freely and fairly made, and after a little dissec-
tion the point of the knife was fixed (apparently) in the groove of the staff
which was now taken hold of, and the knife carried onwards, somewhere—
a an_iall quantity of fluid followed the withdrawal of the knife.,"—It is im-
possible to read this without seeing, and such appears to have been the
opinion of Mr. Partridge, the first witness called for the Defendant, that this
was intended to convey to the mind of the reader that the point of the knife
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was not actually fixed in the groove of the staff, and that it was carried on-
s o b, e
SOl B i al of the knife ;" Mr. Partruligeaays, if |!,had been stated
» It must have shewn to any body that it had gone into the bladder.

“ The forceps were now handed over, and for some time attempted to be in-
f:ﬁﬁuced, but without effect. I must enlarge the opening," said the operator,
give me my uncle's knife ;" this instrument was given, and a cut was made
with it, without the staff being re-introduced. The forceps were again used,
but as unsuccessfully as before, they were pushed onwards to a considerable
dlstat?cﬂ, and with no small degree of force. ¢ It's a very deep perinzum,”
exclaimed the operator, 1 can't reach the bladder with my finger.” “ Act 2.
The staff re-introduced, and a cutting gorget passed along it. Various forceps
employed—a blunt gorget—a scoop—sounds and staves introduced at the
opening in the perineum., ¢I really can't conceive the difficulty. Hush,
hush ! don't you hear the stone; Dodd, (turning to the demonstrator,) have
you a long finger—give me another instrument—now I have it—good God,
I can hear the stone when I pass the sound from the opening, but the forceps
won't touch it—O, dear! O, dear!" Such were the hurried exclamations of
the operator—every now and then there was a cry of hush, which was suc-
ceeded by the stillness of death, broken only by the horrible squash, squash
of the foreeps in the perinzeum, ¢ Oh, let it go—pray let it keep in," was the
constant cry of the poor man." Gentlemen, a great deal has been said as to
the sufferings of this unfortunate patient, and that he ought to have been, as
he desired, released very early in the progress of the operation. Gentlemen,
I believe it very frequently happens that when a patient has to undergo any
protracted operation, unless he is a person of very strong nerve, he will desire
to be released ; but it is the duty of the operator not to yield to that, so long as
there is any reasonable hope that by continuing the operation he may produce
the effect that the operation is intended to produce; the operator must not
yield to those wishes, expressed in a moment of agony, but ought to persist so
long as he thinks he can persist with advantage and benefit : he must judge for
himself. ¢ This act lasted upwards of half an hour, the former upwards of
twenty minutes. The stone was eventuaily laid hold of, and never shall we
forget the trinmphant manner in which the assistant-surgeon raised his arm,
and flourished the forceps over his head with the stone in their grasp. The
operator turned to the students and said, ¢ I really can't conceive the cause
of the difficulty,’ the patient being upon the table bound whilst the operator
was explaining. The man was put to bed quite exhausted, but rallied a few
hours afterwards, and leeches were applied in consequence of tenderness of the
abdomen. He passed a restless night, was in great pain, and was bled from
the arm on the following morning. Leeches were applied in the afternoon,
and at ahout seven o'clock in the evening death ended the poor fellow’s suf-
ferings, about twenty-nine hours after the operation.” No person has proved
that the patient was kept bound while the operator was explaining : on the
contrary, Mr. Callaway says the patient was immediately unbound and re-
moved. Then follows the examination of the body, * There was a very
large and sloughy wound observable in the perineum, and the scrotum was
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exceedingly dark-coloured from ecchymosis. The finger could be passed b0
the prostate without difficulty, which was not deeply situated—indeed, it was
the declared opinion of Dr. Hodgkin and Mr. Key, that the man had nota
deep perinum.  The whole of this cellular tissue throughout the pelvis was
casily lacerable, and this was especially the case with the portion between the
bladder and rectum admitting of the passage of the finger with great faf:l]":'ri
and to a considerable distance. There was a tolerably. fair lateral section of
- the prostate and neck of the bladder. The gland itself was larger than na-
. tural, and the portion which is designated the third lobe, presented a sin-
gular appearance, being of the size of the tip of the little finger, and forming
a kind of valve at the neck of the bladder ; part of this third lobe had a dark-
coloured appearance, and it seemed as if some substance had been resting upon
it. The bladder itself presented nothing remarkable. The peritoneum lining
the abdominal parietes was highly vascular, and there was a slight quantily
of turbid serum in the cavity of the abdomen. The kidnies had a mottled
appearance throughout their cortical substance, There are two or three
points in this case to which we beg particular attention : first, the statement of
Mr. B. Cooper at the time of the operation, that he could not reach the bladder
with his finger, as contrasted with the fact of the bladder being very readily
reached in the post mortem examination;" that is denied by the witnesecs
called by the Defendant, ¢ the man not having a deep perinzeum. Secondly,
the circumstance of the finger passing with facility between the bladder and
rectum to a great depth, as considered in connexion with another declara-
tion of Mr, Cooper, that he could not feel the stone with the forceps until the
time of its extraction, although a sound passed into the bladder downwards
from the penis, struck upon the stone, as was the case also on one or two
occasions, when a staff was passed at the perineal opening. The surface of
the calculus was rather larger than the disc of a shilling, flat oval shape, and
apparently consisting of lithic acid.”

Gentlemen, it is impossible to read this without feeling as one of the De-
fendant’s witnesses, Mr. Alexander Lee, has expressed t that this is drawn
up in a very unprofessional style. To represent the different parts of this as the
acts of a tragedy, is what no person could have done who acted under a just
fecling and sense of propriety of what was due to the person who was the
objeet of his animadversion!

The next publication which the Plaintiff complains of was contained in
the Lancet, published the week following.— Our report of the operation
of lithotomy at Guy's Hospital, in which Mr. Bransby Cooper, after employ-
ing a variety of different instruments, extracted thestoneat the end of fifty-five
minutes, theaverage maximumof time in which this operation is performed, by
skilful surgeons, being about six minutes, has, as might have been expected,
excited no ordinary sensation in the minds of the public, as well as among
the operator’s professional brethren. An attempt has been made to call in
question the accuracy of our report, in a letter signed by a number of the
dressers and pupils of the Borough Hospitals, which letter has been in-
serted as an advertisement in the Times, and also in the Morning Herald."
Then he goes on to speak of a number of young gentlemen, who had pub-
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lished something in contradiction to his statement. Then he goes on—¢ Of
Mr. Br?.nsby Cooper's amenity of manners and kindness of disposition we
entertain no doubt; and the letter in question may be regarded as a testimo-
nial of the estimation in which a good-natured lecturer is held by the young
gentlemen who attend his class. But the question is, not whether Mr. Bransby
{;‘unp-e_r is popular among his pupils, but whether he performed the late opera-
tion with that degree of skill which the public has a right to expect from a
surgeon' at Guy's Hospital—whether, in short, the case presented such diffi-
mfltma as no c}&gr&e of skill could have surmounted in less time, or with less
disastrous consequences—or whether the unfortunate patient lost his life, not
because his case was really one of extraordinary difficulty, but because it was
the turn of a surgeon to operate, who is indebted for his elevation to the influ-
ence of a corrupt system, and who, whatever may be his private virtues, would
never have been placed in a situation of such deep responsibility as that
which he now occupies, had he not been the nephew of Sir Astley Cooper.™
The libel here states that, in truth, this is a question between Mr. Cooper
and the public. Tt appears to me that the material question is, whether this
operation was performed in such a manner as the Defendant alleges it was, in
a very unskilful and very improper manner, and in such a manner as shews
Mr. Cooper, the Plaintiff, is unfit to fill the situation he fills at present? that
seems to me the real question in issue upon which your verdict must turn.
Then he goes on to say—¢ This is the question, the only question, in which
the public is interested ; and if Mr. Bransby Cooper is desirous of bringing
this question to an issue in a court of justice, it will be for Mr. Harrison, the
treasurer of Guy’s Hospital, to enlighten the minds of the jury as to the eir-
cumstances under which the nephew of Sir Astley Cooper was elevated to his
present situation. In the event of an action, we shall, most unquestionably,
call upon Mr, Harrison to disclose these circumstances 1o the jury. In the
mean time, we do not anticipate the decision of this question by positively
impugning Mr. Bransby Cooper’s skill ; but we contend, as we have repeat-
edly contended on former occasions, that the inevitable tendency of making
the patronage of hospital surgeoncies an affair of family influence, jobbing,
and intrigue, is to occasion a cruel and wanton augmentation of human suf-
fering, and to render frequent such heart-rending spectacles as that which was
lately exhibited at Guy's Hospital.” Gentlemen, I believe I have now read
all that is set forth in the declaration: Iam not sure whether [ have or no.
Now, as to what is said relative o the appointment of Mr. Cooper, that it
was a matter of corrupt influence, it is no otherwise material in this action, in
which Mr. Cooper complains of a libel upon himself, the conduct of the hos-
pital is not material, except as it may shew one way or another, or lead to
the conclusion, one way or another, with regard to the professional skill and -
ability of Mr. Cooper to fill that situation :—for, supposing that the governors
of the hospital, instead of electing, as Mr. Harrison says they have always
been in the habit of doing, from among the persons that have been brought
up there, ought to make those offices matter of public canvass, and public
_ examination, and public inquiry, the Plaintiff is not at all answerable forthat;
he is not answerable for any fault, if there be any, that they have committed.
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I'am far from insinuating that T am of opinion t't:.at a public canvassing and
polling for these situations, which I know sometimes takes place, because I
have been canvassed upon them, is likely to obtain a person '?E“El' qualified
than a mere private election made by the managers of the hospital. ;ﬂﬂ not
apprehend that has any connexion with this cause. However, e to t lfmﬂﬂ*
ner in which Mr. Cooper was elected, you have it from Mr. Harrison himsel,
that the committee of the hospital, thinking it expedient to establish a school
of surgery or anatomy at the hospital, which they had not hef‘nf*e, they
thought it rightto make an alferation in the situation of the ujfﬁ::ﬁrs. Sir Astley
Cooper being at that time the surgeon of the hospital, it was pmpus&:d he
should be made consulting surgeon, that Mr. Cooper should be appointed
surgeon, and Mr. Callaway assistant. The plan proceeded not fmm_Su
Astley, and 5o he tells you himself; it was the voluntary act of Mr. H&EI‘IEDFI.
and the committee of governors of the hospital, acting acmrdi_ng to their
judgment from what they thought best for the interests of the hospltal, tuh?.ve
a school there in addition to the opportunity of improvement and instruction
afforded by seeing the operations performed. As to any insinuation that this
was obfained by any intervention of Sir Astley Cooper, or his contrivance,
that is negatived by Mr. Harrison, who is called to prove it, as well as by
Sir Astley Cooper himself. ;
Gentlemen, we come now to dispose of the question in the case, and T will
strip the case, as the Defendant desires you to do, of all technicality, and
come to the issue presented to you by two or three of these pleas, in which
the Defendant takes upon him to affirm, and consequently ought to prove,
¢ that the Plaintiff performed the operation therein mentioned, and occupied
a longer space of time than was necessary or proper, or than a skilful surgeon
would have occupied in that behalf; and that the Plaintiff then and there per-
formed the said operation in an unskilful and unsurgeon-like manner, and
did then and there by such unskilfulness cause the said patient a much greater
degree of pain and suffering than he would otherwise, and but for that cause
have incurred ; and that it was, and is doubtful and questionable, whether or
not the death of the said patient was caused by such unskilfulness as aforesaid,
and whether, if due and proper skill had been used in the said operation, the
life of the said patient would not have been saved.” That is, was this opera-
tion performed by Mr. Cooper in a proper and skilful manner, or in an un-
skilful and improper manner? the Defendant is to prove that it was ; and not-
withstanding the form and manner in which the first publication is couched
and sent into the world, upon which I have already made some observations,
and although it appears that that first publication was delivered to the De-
fendant by a person who had received, according to his own account, some
reasons of dissatisfaction—I will not carry it higher—from Mr, Cooper, some
reasons of dissatisfaction from him who will not say that he did not declare,
that he would watch an opportunity, to have what might be considered a re-
venge upon him j but, although it comes from such a person, and is in such a
form, yet, if the Defendant has in substance made out to your satisfaction that
this operation was performed in an unskilful and unsurgeon-like manner, you

ought to find for the Defendant, if otherwise, your verdict ought to be for the
Plaintiff.
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Hﬂ"-'_l:. the course of proceeding has called upon the Defendant to begin to
make good his propositious, ndmely, that this operation was performed in an
unﬁk_ﬂ‘}:ul' and "pln'surgpﬁq-!ik:e manner,  The operation itself, s agreed on all
hat:.'ndﬁ, to be one of the most difficult known in slrgery, ‘and Mr. Lee said
th#t’tﬁ'? Surgeons ﬁlrg:rez!l_u}fd!}r'. yet agreed as {o the best mode of proceeding ;
its difficalty is ‘admitted on all hands, ‘and according to the testimony given
by the witnesses calléd for. the Plaintiff, who are some of the persons of the
first name in their proféssion, who may have been hospital surgeons, or may
be so nfjv._r, that'I d:f.'}_ 'I:li:lit ].;.t]m'if'; Ijut'am_:cirding ilu the [gsti[ﬁgny of all those
persons, tlie length of time that an operation may take, furnishes no criterion
as to the skill, or want of skill'on the part of the operator, that there may
be many ecircumstances which the operator cannot foresee, that he cannot
even at the time explain, that may cause great delay. If the rapidity with
which an dperation of this kind can be performed, is to be considered gene-
rally as a criterion of skill ; ‘it is in evidence, that Mr. Cooper performed this
operation’ in less than two minutes, but they are agreed that the length of
time furnishes no criterion, and tliey agree moreover, that difficulties may
arise which it is hardly possible to foresee or to provide for.

Tn'this case, Mr. Partridge, one of the witnesses called for the Defendant,
has said this, * the impression on my mind is, that the stone was lodged
upon the pubes. I cannot say exactly what detained it there, but I am per-
fectly satisfied it was there, because the sound always touched it on withdraw-
ing, and it was at last extracted by the use of the curved forceps ;" he is mis-
taken in that, but it is not at all of importance, * and by pressure above the
pubes, and depressing the hand, if the operator had been aware of the situa-
tion of the stone, he would have exercised precautionary measures before and
after getfing into the bladder.” Mr. Callaway’s testimony, as to the particu-
lar situation of the stone, is very much to the same effect ; he apprehended it
was above the pubes, and so Mr. Partridge tells you, though the Defendant
says that cannot be—so says Mr. Callaway, that it was lodged above the
pubes.” Nobody can say positively how it was, but it does sometimes happen,
and may happen in the present case, that when the bladder is nearly devoid
of urine, the parts of the 'I:}_ladder will contract, and by their contraction will,
for a eerfain length of time, hold the stone in the particular position in which
it may happen to'be, so that you may be able to touch it with some instru-
ment, a sound or staff, and yet that you should not be able to lay hold of it to
withdraw it until after the patient has been so far exhausted, as that the con-
traction of the bladder shall in some degree cease, and leave the stone more
accessible to the forceps than it was before.

Now, the witnesses called on behalf of the Defendant to prove his case, are,
first, Mr. Partridge, a surgeon, practising in Colchesfer, and probably with
success 3 a person of some degree of skill, but in his evidence he negatives ab-
solutely that which is alleged in the plea, namely, that on the first incision,
the knife did not enter the groove of the staff. He says, ¢ I have no doubt
the first incision ‘went into the bladder.—I cannot tell how any other person
can doubt it—1 am convinced that the point of the kaife did find its way to
the groove of the staff.”  Then he says, “1 do not know whether any person
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can judge 50 well as the operator, whether the forceps reached the bladder,
or whether they went in, he ought to be the best judge, although he is very
likely to be mistaken if he gets hurried. I should judge bj’; Whﬂf: issued i_"f“-"."?l.
" the bladder—I will not swear that the forceps were used twice with consider-
able force.” He said, in his examination in_chief, * that he ".1_*-‘.“‘1“‘.’1?‘1 his
finger with some force, but it did not strike him as bﬁi“E.WT&f violent.” He
says, ¢ I thought there was an opening, because I saw an ek of watery.
matter mixed with blood.” I thiok two other witnesses examined, 520 that
urine did issue, and if urine did issue, it seems to be agreed U:l,fﬂ'-"'th'l1 knife must,
in some way, have entered the bladder.” Then this gentleman goes on to
give a detailed account, in which he represents several lFIStmm_Em? were,
used, and that a great length of time was occupied; and the conclusion f_lf-'
draws from the whole is, that the operation was not performed with that skill
that might be expected from a person who filled the situation of surgeon 10
fit;y‘s Hospital. Whether he drew a right conclusion orno is another gu&fsllfmp
Other persons have said it is exceedingly difficult to draw any cur.lg::lqsmrn
from an operation seen in this way, without talking to the operator ﬂ]}ﬂﬂl it,
and suffering him to explain. It is mentioned by several of the witnesses.
eimmin_ed on behalf of the Plaintiff, that it does often happen it is a very long
-::-,_pe'ration. There have been some much longer than the present; the Jperas
tion has been continued often for a great length of time by reason of the dif-
ficulty of catching the stone, if I may use the phrase, by it being detained by
the contracting force of the bladder,

Then the next witness was Mr. Clapham, upon whom the Defendant
thinks he ought not to place any reliance; and perhaps I should do him no
injustice, by not noticing it further,

The next witness is Mr. Joachim Gilbert, who says he is a member of the
College of Surgeons, and saw this operation; he is assistanl to Phelps, who
married thgﬂ}cfendﬁnl‘s sister. He represents, that after witnessing a part of
the operation, he could bear it. no longer, that very great violence having
been used.  He is the person who says, that after having staid. thirty-five
minutes, he thought necessary to withdraw, his feelings could bear it no
longer, and wentaway : he says, « the operator used much violence, I should
say, unnecessary violence—he used the instruments in the customary manner
of other operators;" although he says, they do not use violence~—he repre-
sents that the Plaintiff. did use that violence—he says, ¢ after the second in-
cision, I cannot say where the knife went, being situated bysthe side ; but he .
was a long time doing it, and after finishing, as I considered, the second
incision, he carried the knife forward, and, I should say, held his arm too
high, and then be carried his knife forward, as I should consider, between
the bladder and the rectum, the fundament " he says, ¢ there was a flow of
blood 3 then he speaks of the Plaintiff's calling for a crooked pair of for-
ceps, having tried the straight forceps unsuccessfully ; then he says, « he
passed his finger again.into the wound, and used great violence in so doing 3
and upon withdrawing the forceps, a squashing noise was heard ; he passed
the fun:ep_s upon his finger into the wound four times, and used considerable
violence in so doing. He then called  for Sir Astley Cooper's knife, and
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made a cut with it, and passed his finger into the wound again,and twisted
it round several times in the wound; then he did not succeed in extracting
it.  He appeared much confused ; his hand shook a great deal, and he ap-
peared very pale, and his lips shook very much; he then refired from the
theatre.,” He says the operation was very badly performed. He represents
himself to be, on his cross-examination, as carrying on business at Beamin-
ster as an assistant.  He says ¢ he thinks” he did not reach the bladder upon
the first incision; and he ought not; the first cutting is merely cutting the
integuments, There is some confusion between the first and second cutting
and the first incision ; he says, ¢ I think the first incision that ought to have
reached the bladder, did not.” His reason for thinking the bladder was not
cut is, because the stone was not extracted, and because there was no Aow of
urine that he saw. The other witnesses say there was. “ The forceps were
used with unnecessary violence. I think he did not get into the bladder the
first time. I stood about a dozen feet from the operator, on the first row of
benches. I never performed the operation of lithotomy. 1 remained about
three months at Guy's Hospital.” You are to judge whether this is not a
representation much too highly coloured, he himself never having performed
in a case of lithotomy. He says, the Plaintiff’ performed a good many other.
operations, and he does not think him a good operator; and he goes on 1o
say, that, as to tying up the subclavian artery, an ignorant surgeon may acei-
dentally do it with success. What the value of the opinion of a person
is, who says that an ignorant man may perform a difficult operation with suc-
cess, it is for you to judge.

The next witness is John Thomas, who witnessed this operation ; be is de-
monstrator at Mr. Sleigh’s school of anatomy ; he was a pupil, and never saw the
Plaintiff perform any other operation.  He says, “ to speak from impression, I
think, I never saw an operation performed so unscientifically a.ru.*t so bun-
glingly.” He gives us someaccount of Mr. Sleigh’s school, which it 1s not ne-
cessary to trouble you with. He says, he mentioned to a person, of the name
of Braynsford, that he had been present at this operation. He does not know
what the Plaintiff meant by calling for Sir Astley’s knife.

The next witness is Mr. Jeffry Pearl, who was present at Mr. Grainger’s,
and had some conversation at Lambert’s with the Defendant, where certainly
some pains were taken to represent the case to him in a way that n'figl}t make
him suppose there had been a want of skill on the part of the Plaintiff, and
that the instruments had at some time or another passed between ther bls_u:!der
and the rectum. He gives a long account of it; he says, after the incision,
there was not a gush of water, but a trickling of urine; now there was at no
time a gush of water—at any time, therefore, this must haw.: been the case
where there was nota quantity of water in the bladder to occasion a gush. H*e
says, ¢ I sat about the middle row of ll_ie. thealre:, .mlht:-:r on the up{-zmh:-FT
right-hand. I conceive I could at ﬂ-@t dnst_ance d:sufmgmsh between aﬂern:
blood, and veinous blood mixed with urine; arterial bi!md would spout,
whereas veinous blood would trickle down. : After thg knife an&_ staff werg
forced forward with the intention of penetrating the bladder, 1 bEhE"'_T ima
portion both of blood and urine followed, there was no gush of fluid at any
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subsequent period, 1 rather think he attempted to introduce lthe _1'umheps after
the first incision, but failing in that, he used Sir Astley's knife—various for-
ceps were used, and the same forceps introduced repeatedly—very great force
was used, the forceps after being introduced were opened and shut with great
violence, which caused the squashing noise—the forceps were pushed a consi-
derable distance, and I believe three fingers of the band were introduced en-
tirely. I have witnessed twenty operations, but none were performed in a
manner like this, they did not average more than five minutes, I have seen
one performed by Mr. Green, that lasted a considerable time, I suppose nearly
an hour, in that case there were decided difficulties, the man had been Lwice
operated upon before, and there was a considerable cicatrix to cut through,
and two very large stones were extracted ; they crumbled into innumerable
small pieces, which were extracted from the bladder after the forceps were
withdrawn. The time was occupied in removing those fragments, and no
force was employed, the forceps and scoop were used by Mr. Green in a
manner decidedly contrary to the Plaintiff's use of them.” Now, I think it
appears by the testimony of some of those called by the Plaintiff, that the
scoop is sometimes introduced, if the forceps should fail of geiting at the
stone, either bringing it out by the scoop or of moving it, so that the forceps
can lay hold of it—in this case, he thinks that the stone was a small one, it
appears not a large one, but some of the witnesses say the larger it is, the
easier it is to lay hold of by the forceps, but perhaps not the easier to draw
through the opening. He says, the Plaintiff said, ¢¢ I can conceive no earthly
reason why I canoot extract the stone; I think he might have felt the stone if
he had introduced the forceps in a scientific manner”—that is his opinion.
* The sound will pass through an opening too small to admit the forceps.”—
He says, « the Plaintiff did not appear to me to be in a state of self- possession
during the operation ; he appeared to use the instruments without any ra-
tional object—the operation lasted nearly an hour.,” He says, « I saw the
parts after they were removed from the body ; there was nothing in the state
of the parts to account for the delay in the operation. Tsaw the gorget in-
troduced along the staff ;—it was held in the manner that gorgets are usually
held, which is horizontally. I saw two incisions in the neck of the bladder ;
a portion of the neck of the bladder was included between two incisions, I
did not observe any horizontal incision.” Now, Gentlemen, the witnésses
called on behalf of the Plaintiff, say, where the gorget is introduced, that that
15 an instrument so peculiarly constructed, that if, before ils introduction,
there is an opening of a certain definite size, the gorget cannot enlarge it ; the
gorget must make a hole of a particular definite size; therefore, though the
gorget might have been introduced after the knife, if the knife had made an
aperture of the size the gorget was calculated to make, it would probably
make no alteration, He says, * I did not think it possible that the patient
could recover—bruises in the bladder are more dangerous than cuts,” He
says, also, ¢ the bladder was very much thickened, which would be pro-
dur.-.er.l_by violent inflammation. T have seen the Plaintiff perform several
operations—I should not conceive him to be a good operator, by any means,”
He himself commenced in October, 1827—he was apprenticed at Wood-
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bridge, to an avmy surgeon, and never performed this operation himself.
According to his own account of himself, he was a very young and inexpe-
rienced man, He again says, « 1 think there was urive;" then he says, « I
am not competent to state, whether the forceps did pass between the bladder
and the rectum, or no—I did not form an opinion ; but I do believe that they
did pass between the bladder and the rectum.” He says, I will not dis-
tinetly swear whether I saw him put his hand between the bladder and the
rectum ;" that is, speaking of Mr. Lambert having his hand in the parts after
they had been separated—the putting his hand in was mentioned by Dr.
Hodgkin—this witness says, that Mr. Lambert pointed out to Dr, Hodgkin
* that there was a space between the bladder and rectum. I will mention to
you, by and by, what the medical men who took these parts out of the body,.
say upon that subject.

Then Mr. Lambert was examined—he is the author of this paper, and he
must come into this place with a strong inclination to support the truth of
what he says; more especially, as he says he pledged his word and honour to
the Defendant, that this report was perfectly correct. Some reliance has been
placed by the Defendant upon the circumstance that this report was handed
to him under thege cireumstances, with an assurance that it was true, and Mr.
Lambert says it was—but if the Defendant has been led himself inadvertently
to give publication to that which is untrue, relying upon the assurance of
another, that other being actuated by improper motives, he must answer in
his own person for the errors which he has been guilty of through the means:
of another, The only material part upon which I need dwell, is the part
where he says, with regard to the examination after death, that he did not
thrust his finger between the bladder and the rectum with any degree of
force; but that it passed up with the greatest facility, that he broke down no
part of the structure. So that he would Jead you to infer, that the instruments
must have passed there.

The next witness on behalf of the Defendant is Alexander Lee, who is a
person somewhat advanced in life, and a gentleman whose professional life
does not appear to have been the most regular; who, nevertheless, may have
been a man of competent skill; he has seen a great many operations per-
formed ; in general, the time has been five or ten minutes; he has seen one
last a quarter of an hour; he thinks the bladder contracts when the urine
escapes, and that may have caused the difficulty. ¢ Tam not aware_{:f the
circumstances that produced the delay in this case.” He did not examine the
stone, He says the gorget was used at the latter part of the operation. He says
most of the operations he has seen, have been in Paris, and there they use
different instruments. ¢ I suppose the operation lasted more than hulf an
hour: I think not an hour; Idid not mark the time exactly; 1 am not pre-

red to give an opinion of that importance, whether t_he operation was sci-
entifically performed,” Speaking of the comparative skill of the two surgeons,
Mr. Callaway and Mr. Cooper, he thinks Mr. Callaway lhe_bgtte_r surgeon ;
he says he would rather not give an opinion, wh_elher-th-:: Plamm_i‘ is properly
qualified for the office of surgeon for Guy's Hospital ; because he isnot asuﬁ’.i-
cient judge. He says the report is generally correct, though the form is:
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objectionable; ¢ there are expressions I did not hear used ;" then he says it
was a small stone: he is not aware of any circumstances that should have
rendered this operation difficult ; that may be true, and yet there may have
been such circumstances—Then he gives an account of himself, which 1
need not read. He says nobody can explain so well the difficulties of an
operation, but the operator himself; that he may be able to ex plain what
appears doubtful to a bystander, and it is peculiarly so where the operation
is within the body ; for nobody can judge so well, how far the instrument has
reached. He says, * I think it rash, to give an opinion upon such an opera-
tion, without asking the operator to explain what appeared doubtful te
another; no person can form an opinion so well as he can, or know the diffi-
culties of the operation ; I should think it most presumptuous and rash, to
give an opinion, without having spoken to the operator himself ; the assistant
surgeon, who holds the staff, would be the next best judge.” Then he says,
“ I read the Lancet, the day of its publication ; had it been confined to a
plain matter of fact statement, it might not have been objectionable; but it
is a very unprofessional report."—The mode of operation, he says, is not yet
settled in any country; every surgeon uses his own instruments; a man
must hiave a variety of instruments to use those that are necessary. A small
discharge followed the first incision in the bladder ; it might have been
uring, or blood and wrine together ; he says, sometimes the stone is folded in
the folds of the bladder, owing to the bladder contracting upon the approach
of the instruments; he is of opinion that the Plaintiff owed it to himself, as
well as to his class, to explain the unusual difficulties of the case; there
might be unusual difficulties, and it is possible that the operator might not be
able to discover them.

The next witness called on behalf of the Defendant, was Thomas Bolton,
who says the report is generally correct; that he should say, the operation
lasted an hour; there were many instruments employed ; he never saw so
many employed in the operation before ; the operator did not appear to him,
to be in self-possession at first ; but he afterwards seemed to regain it in some
degree ; the knife was twice introduced ; he used the cutting and blunt gor-
gets ; the cutting gorget was used after the knives ; he has seen six or eight
operations for lithotomy, some of them lasted five or ten minutes, or more :
that the stone was not grasped by the forceps, which caused the delay ; i:;
this operation, there was considerable violence used by the Plaintiff; the ;‘ur-
ceps were thrust a considerable way back, after he had used the knife ; there
appeared to me considerable obstructions; on the first introduction of the for
ceps; I never saw any other cutting instrument than the gorget, used upon
such operations; on this occasien it was held horizontally, He says, ¢ I saw
the stone; it was small, compared to what is often found in the bladder ; the
ﬁlzlg;g:::ﬂrmd r?und to the class and said, he could not explain the cause of

fculty ; this was before the stone was extracted ; and while the patient
was lying ot the table, and after it was extracted, he used some expression of
the same kind ; that he could not give any explanation. I could not say it
;ras aclten:;ﬁﬂa“‘f performed.” He was at the time a pupil, and had been so
rom the first of October; that he had served his apprenticeship at Daventry,



174 Summi-ﬂg up.

in Gloucestershive ; that was the fifth or sixth operation he had seen 3 he does
not recollect whether he has seen any since.

The next witness was Mr. Harrison, who was called to prove that this ap-
pointment was a job ; which he has most distinctly negatived.

That being then, the evidence on behalf of the Defendant, we come to the
evidence on behalf of the Plaintiff. It is not my province to go into that so
much in detail, as I have done the other ; because, being given to day, it may
be more fresh in your recollection.

Mr. Callaway is called, who was present at the operation, and as the per-
son who had the instrumerits, does not profess to be a man of skill, though
great complaint is made that other persons were not called ; I do not know
who could be called, except the Plaintifi’s own pupils; you will say whe-
ther the opinions of persons so young, and so unexperienced, would have
been desirable to have been offered to you. Mr. Callaway gives you an ac-
count of the operation; he represents the Plaintiff to be a person of skill,
though he was his rival, and successful rival in obtaining the appointment of
surgeon at this hospital ; Mr. Callaway holding only the otfice of assistant.
The enlargement of the opening was necessary ; he was of opinion from the
first, that the stone was above, and behind the pubes; that is the same opi-
nion as Mr. Partridge held ; and he was confirmed in that, by pressing upon
that part, to press the stone down, and it was at length extracted ; a flat stone
is. more difficul to get hold of than if it Were round. He represents the ope-
ration to have been performed, upon this ocecasion, by Mr. Cooper, with as
much skill as could be expected, from a person engaged to perform such an
operation ; and he speaks of him, generally, as a man of great skill and ac-
curacy of judgment. At present, he thinks no judgment can be formed upon
the inspection of the parts in the state in which they now are; he did see
them afterwards. Afterwards, he says, the whole of the cellular membrane
was easily lacerated, as is usually the case where the operation has been fatal.
My attention was particularly directed to the state of the cellular membrane
between the rectum and the bladder ; the circumstances that produce that
easily lacerable state, I suspect to be a sub-acute inflammatory process; I have
observed it in patients who have died under other great operations; I have
seen the appearance produced by the introduction of the forceps in those
cases, but not the same appearance as in this case; that in those cases there
was extravasated blood mixed with the mucous secretion ;—it is the effect of
bruise, that' is not so here; violent bruises would prevent the small vessels
from bleeding, but then there would be theappearance of bleeding ; though they
might not bleed, they would retain their coagula ; in this case, the cellular mem-
brane was dark, the sub-acute inflammation would have produced that, it
would have caused red blood to be found in it, where it was not before. The
incisions are made with a knife; one made by the knife upon withdrawing it,
and the other made transversely ; upon withdrawing the finger, one isin the
external, and the other in the internal part of the neck of the bladder; all the
first parts of the operation were performed after the manner directed by Mr.
Key. He does not recollect, whether Mr. Cooper stated he did not believe
that stones were ever attached to the bladder; there might have been a little
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attachment. He is of opinion that the bent forceps passed over the stone,
and that it could only be reached by the use of the straight forceps, and con-
siderable pressing down. If the finger was on the prostate Ela“_dr 1*}_15 gorget.
might be inserted with perfect safety, without making any fresh ineision, sup-.
posing the opening to be large enough to admit it. He says, the means used
before the operation, did not enable us to ascertain the exact position of the
«tone. The use of the sound could not have placed the stone in that part; the
difficulty arose from the stone being in the anterior patt of _the hladd:er, as it
was only felt upon the concavity of the instrument, and not its convexity. 1He
represents this person as not a man of great powers, he seemed likely to sink
under the operation, and he had that impression himself. :
Then Mr. Key, the senior surgeon, was examined ; he did not see the ope-,
ration, but he has heard nothing that induces him to believe the patient lost
his life by any fault of Mr. Cooper. He says, difficulties often occur, and it
is rash to attempt to form a judgment, without communication with the ope-
rator. He speaks of the stone being often held by the contraction of the
hladder, and he mentions it as a very common cause of difficulty, the stone
being held back, and that is as likely to be so in the case of a small stone, as
a large stone. He says, frequently, the forceps are used in sounding for the .
stone, for a considerable time, without effect. I examined the body after-
wards; I saw no evidence of the operation having been performed otherwise -
than scientifically ; if any violence had been used;"—some of the defendant’s
witnesses speak of great violence having been used—¢1I think the effect of
that would be discovered afterwards. If the forceps had passed between the
bladder and the rectum, in that case, most likely, a passage would have been ,
found, through which the forceps had been passed ; it would have been torn,
and it would have had extravasated blood, and been in a state of slough; but
it was not so, it was entirely sound. I examined carefully the parts outside. I
can distinctly state, that the whole of the cellular membrane on the outside of
the bladder, and between the bladder and the rectum, was perfectly entire:
if much force had been used in pushing the forceps in the bladder, against
the prostate gland, the parts on the outside of the prostate gland would have
been torn, and that would have appeared after death ; but there was no such
appearance; there appeared a free and fair section into the neck of the blad-
der, and likewise through the prostate gland; such a section was more pe-
cesssary in this than in a common case. I regard the assurance of such an -
opening, as the most important part of the operation, The gorget would
answer the purpose equally well with the knife; the advantage is, that
it must make an opening of a cerfain length and breadth; it ean neither cut
more nor less, My experience proves to me, that there are but few cases of
?,dulh_:, where you can feel the bladder with your finger, it can only be done
in children, or in very spare persons; it is desirable to do so if possible, and
the operator is justified in using some endeavours. I have never met with a
case in which I did not reach the prostate gland. The prostate gland is a-
hard substance into which you introduce the finger ; the finger is th A
director for the forceps that : b o g
ps thata man canuse. I had no opportunity of

‘ examinin
the perineeum ; the parts were taken from the body before I saw 3

them., On
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the day of ingpection, Mr. Lambert mét me in the square of the hospital,
where I was falking with four or five of the pupils; and he said to me, *Sir,
your straight stafl;” it appears he had been the inventor of that instrament,
“ will never answer in a deep perinam.” I answered, knowing that a deep
perinzum had nothing at all to do with the staff, that a straight staff would
answer equally as well in a deep, as in a shallow perinum ; * you know
nothingatall about it." Twas convinced he had never performed the operation
himself. I said, «if you call this a deep perinzeum, I can only tell you, I
have operated upon one twice as deep,” alluding to an extraordinary case I
had about a fortnight before ; not having inspected the parts when the body
was entire, after death, I could form no opinion of the perinzum in this
case.” He is asked, if he did not know what the depth of this perinum was ;
how he could venture to say he could operate on one twice as deep. He says,
he could form that opinion from the appearance of the habit of body of this
man, compared with one of sixteen stone, that he had performed the opera-
tion upon. Hesays, I consider Mr. Bransby Cooper to be a good surgeon.
On cross-examination, he says, if the incision had been properly made, ob-
liquely through the prostate gland and neck of the bladder, and the gorget
carried directly horizontally, it would not have gone in the same track, that
is quite clear, I have operated between fifty and sixty times; I have per-
formed forty operations at Guy’s Hospital, but then I should say, in justice to
Mr. Cooper, the major part of them were on young persons. If there had
been unusual mortality in the Plaintiff’s patients, T should have known it,
because he employs the same instruments that I do. I do not know that I have
employed in Guy's Hospital more than three instruments. I employed a
scoop on the oceasion of a round stone, that was lodged in the fundus of the
bladder, that I could not dislodge by the forceps. Iused the scoop to draw
the stone to the neck of the bladder; that accounts for the use of the scoop.
If the bladder contracts, and there is-nothing in it, it must come in contact.
If it collapses, it may not be so entirely in contact; that stands to reason.
He says, that a patient with an enlarged prostate, a man weighing sixteen or
seventeen stone, must have a much deeper perinzzum than the man Mr.
Cooper performied the operation upon ; the perineum in that case was so deep,
I could hardly reach the stone with the longest pair of forceps I had. 1In the
operation of tying the subclavian artery, which has been represented by more
than one person as having been performed with great s]_ii]l, the patient did
not ultimately recover, but T believe he died of the disease, more than he did
of the operation, because there was secondary hemorrhage produced in the
aneurismal sac, below where the artery was tied. I consider the Plainhlff to
be a seientific surgeon ; a man cannot be a good surgeon without being scien-
tific; if a man has good reasons for what he does, I conceive him to be a
seientific surgeon. Then he says, on one occasion, he thinks there was an-
article favourable to the Plaintiff, inserted in the ¢Lancet.” On re-examina-
tion, he says, I believe it was more as to his having established a school of
anatomy at Guy’s, where there had been none before.

The next witness was Mr. Laundy, who handed the instruments. I do not
think any thing malerial turns upon his testimony. According to the testi-
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mony of the witnesses for the Plaintiff, it must br:_ left to the operator what.
instruments he will use, and if he is unsuccessful with one, he may have occa-
sion to resort to another. ; tal
Then Dr. Hodgkin, the professor of morbid amatomy at Guy's Hospital,
is called. He says, * 1 looked at the body after death ; he was a stout [ﬂmmiii
man; from the size of the subject, the perin@um must have been of a fu
size. After the removal I did examine the parts and the interiorof the pelvis,
Before the removal, there was a wound from the external surface into the
bladder, T was aware of no other; there was no appearance of wound or
bruise between the bladder and the rectum;" and he says, positively, _the-:ie
was none. Hesays, ¢ the kidnies were motitled by a white deposit, which is
not very unfrequent in subjects of that kind; if there had been any bruise,
or a wound made within forty-eight hours of the man’s death, between the
rectum and the bladder, 1 certainly should have seen it, and I saw none; it
did not appear that any instrument had passed anywhere except into the
bladder. After I had removed the parts, 1 was necessarily occupied for an
hour, in which time the parts were put away, and I was called away for some:
purpose; Mr. Key saw them while I was absent, and after that Mr. Lam-
bert. desired to see them; I either took them down myself, orone of my
assistants, and he saw them first in my presence; I left the apartment to
wash my hands, and then Mr. Lambert informed me he had found a pas--
sage; he shewed me the passage, and it struck me that I had not seen it
before, and I taxed him with having made it, for I am confident [ had not
seen it before; I can hardly conceive it could have eseaped me if it had been
there; he said he had his finger in the passage when he shewed it me ; if
made before death I think it would have contained coagula, of which I saw
none; and it is my firm conviction it was made after death.” He says, “ I
have been in my present situation in the hospital very nearly three years; I
was a pupil at the hospital during Mr. Cooper’s apprenticeship ; I believe
him to be a very fair surgeon, and decidedly a good anatomist.” He says, « I
should understand a passage to mean a forced passage between the rectum
and the bladder,” ;
Then the next witness is: Mr. Brodie, a surgeon of eminence; he says,
having heard the account Mr. Callaway has given, he considers that it was
an operation of considerable difficulty, and he should believe it was per=
formed i:? a skilful manner; he has performed the operation many times,
He says l.t varies very much in point of circumstance and difficulty, more-
than any in surgery ; the length of time occupied, or the use of many in-
strume_nw. indicate t].m ucliiil‘il:u]tj.l',~ but it is not any eriterion of the merit or
dUmmm of the operation; he belongs to St. George's Hospital, not to Guy's.
rﬂﬁn;mu-exan}matmn. he says, he has not seen Mr. Bransby Cooper per-
¥ operation. - He attended some meetings. It seems some of the gen-
;ljglﬂll. the I:]ﬂurera at some of the institutions, thought themselves injured
o ad:ﬁ:mu by the publication of their ]m:tureaiin the * Lancet,” and
*ays, the result cause, and endeavoured to prevent it; and the Defendant
» was, that he was allowed to go on ; that is not material to this
N
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cause ; WTEEIhEr he has been right or wrong upon that subject, or any other, is
nntl material, we are here to enquire as to his conduct upon the present oc-
casion, as to the accuracy of his representation, that this operation was
performed in an unskilful and unsurgeon-like manner.
= T*llt‘l:e:::; witness is Mr.-I::!enjamiu Travers. He says, he isa surgeon at
< s, and hus practised for twenty years; he has heard the evidence
S by Mr. Callaway and Mr. Key, respecting Mr. Cooper and the opera-
“‘?" in question ; and he has heard of no circumstance that would in his
mmd: tend to impeach the skill of the operator ; he thinks the operator is the
best judge of what instruments to use ; he agrees that the length of time is
not alone a criterion of the surgeon'sskill. He says he has known the Plaintiff
for many years, since he entered the profession, and he considers him an
ingenious and intelligent surgeon, and fit for the situation of surgeon of
Guy's Hospital; difficulties sometimes oceur, that baffle the most skilful opes.
rator; I consider this operation to have been one of those. I imagine the dis-
tance between the tuberosity of the os-ischium and base of the prostate to be
three inches.” 1 do not feel the materiality of that, « if any considerable
violence had been used in the introduction of the forceps, so as to be injurious
to the patient, it would have been discoverable afterwards;" then he says, #1
have performed the operation often in difficult cases, and I have called for
different instruments to assist me, the scoop, and the straight and bent forcepsy
and 1 have operated for. the stone in two cases where no stone was found,
though I am convinced there were stones, and an able surgeon met with the
same unfortunate circumstance three times, but upon the third operation a
small stone escaped, which was found to be the lightest of human calculi, and
one which, from the smallness of it, would escape with the gush of urine.”
He says, he has seen the Plaintiff perform three or four operations; and he
has seen him operate for subclavian aneurism, and do it exceedingly well ;
the tying up that artery, he thinks, is a most difficult operation. He says,
I have been engaged in similar operations, and I think no one can judge
of the propriety of ihe time but the operator. i : . .
Mr. Green, the next witness, says, he is one of the surgeonsat St. Tho-.
mas's Hospital, and has been so between six and eight years; he has
performed operations for the stone many times, and has generally succeeded ;
he has known the Plaintiff many years, I saw him perform one capital
operation, that was, the tying the external iliac artery ;. it is much similar_ to
putting on the ligature for the subclayian, and T must say that the operation
I witnessed was most admirably performed; it is one of the most difficult
operations in surgery. From my general knowledge of Mr. Cooper, and
his fitness for the situation he holds, I consider him perfectly competent;
from Mr, Callaway's account I could draw no inference whatever to the. pre-
judice of the operator’s skill ; from the situation of the stone I consider it to.
be a case of difficulty, and in my judgment the instruments employed were
such as a kilful operator might find it necessary to employ. The length of
time consumed in the operation, does not present any objection to the ope-
rator's skill ; T think the most skilful operator might probably have oceupied
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the same time, and the result might have been the same, Ie says, consider-
able general anatomical knowledge is requisite in the tying the external
iliac artery. . -

. Then Dr. William Babington is called, who says, he knows the Plaintift,
M. Bransby Cooper, and has had constant opportunities of knowing him
by his attendance at the hospitals, being in perpetual communication with
him, and he knows the general course of his education ; he has known him
many years, and has had communication with him upon anatomical and
surgical subjects. He says, when my son, Dr. Benjamin Babington, was pre-
paring himself for his profession, he was at that time a student at Guy’s, and
on. that occasion Mr. Cooper paid great aitention to him; he came to my
house, and I have had full opportunity of being satisfied as to his anatomical
knowledge; I think him fit to fill the situation he does of surgeon to Guy's
Hospital. . .. .

The next witness is Dr. Roget, a physician in London ; he says he has paid
particular attention to subjects of anatomy ; in early life he gave lectures
upon comparative anatomy ; he has often seen the Plaintiff professionally,
in cases where surzical and medical attendance was necessary ; and, as far
as those opportunities went, he had formed a high opinion of his skill and
judgment; he did not read the report till yesterday, and it is not such as he
should have expected to come from any surgeon.

Then Mr. Morgan, a surgeon at. Guy's Hospital says, he has often seen
Mr. Bransby Cooper operate; he has the highest opinion of him as an
operator and as a surgeon.

Then Mr. John Hilton, a pupil at Guy's, and assistant demonstrator, is
called ; he says, he was present at the post morfem examination of the pa-
tient, ¢ I observed he had a deep perinieum. While Dr. Hodgkin was pre-
paring to examine the body, I passed my. finger from the external wound
into the perinzeum. I could not reach the bladder; I imagine the stone
might have dropped from. its situation, and then be easily reached and ex-
tracted by the straight forceps ;" but that is his opinion only, and the opinion
of a very young man.

Then Sir :'mtlle;,r Cooper is examined, and he gives you an account of the
course of e_ducntmu of the Plaintiff. He says, that before he was appointed 10
this situation !1& had been in his house a great deal; he had been to the
Norwich Hospital and studied there two years, and also at Guy's; then he
went to thehl}emnsula, and was present at many of the last battles, and had
an opportunity of seeing many instances of persons who had been severely
'::::;lntd ,-.t rhe then weat to America, and atai-:_l there two years, and was then

0 himself for six years; and he says, if I had not believed him com.-

E;eln]iu 1il:;raia;:uhi not have been surgeon to Guy's Hospital, if it had been in
‘ prevent it, although the plan was not at all my own; the plan

was entirely that of the treasurer and governors, His opinion is, that he is a
good anatomist and a very good surgeon. You cannot expect a man should
ﬁ r::; afinit:rrr:i :E Em:d surgeon, it must na-qulire iime.. You have persons ge-
e é:] v al no very advanced period of life, and who Improve as
j person is Lo be employed who has not seen a great deal of
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practice, you would employ nobody at all, he must have an opportunity of
acquiring experience. Sir Astley Cooper then says—nothing is a greater
deception upon the public than a man saying, I did an operation in so short a
time; the fact is, that tinre is not a criterion at all of the excellence of the
operation. In one case he performed the operation in about four minutes,
and he has been an hour performing the operation. He says a small stone is
more difficult than a large stone ; the moment you put the forceps in, you strike
the large stone and readily seize it. No man ecan judge of operations for the
stone who has not performed it, and no man can be a judge of the individual
case but the operator ;—¢* If I had witnessed an eperation that had lasted an
hour, and had seen the various events take place that the witnesses have de-
scribed, on both sides, I should have thought myself unkind and unwise if
I had formed an opinion to the prejudice of anether, without speaking to him
upon the subject; because, it was utterly impossible I could form a judgment
upon the subject without.”

Upon cross-examination he says:—*1I do not think I have given a de-
scription in my lectures of any operation exactly similar to this. I have
thought it my duty to mention the unsuccessful, as well as successful,
operations. I think there shouid be, in every hospital, an assistant surgeon,
so that he should be prepared in some degree for the situation he is to hold ;
I do not think the stone could have been at the bottom of the bladder; the
man must have made water very recently before the operation, because there
was so very little discharged ; he thinks no surgeon would return a patient
to his bed after feeling the stone, but go on, if he had felt it, and was sure it
was there, and endeavour to extract it; he never heard or knew of a person
being returned to his bed, after being in vain cut for the stone. He says, he
found the pupils were all very anxious that a person who could communicate
knowledge so easily should have the means of conveying it; they were
anxious, therefore, for his election.
 The next witness is Mr. William Dalrymple, the senior surgeon of the
hospital at Norwich; he says he has been assistant surgeon and sargeon
there rather more than sixteen years; that they had large practice there in
lithotomy ; I think I have heard, upon some former occasions unconnected
with this cause, that at the hospitals in London, and at the hospitals at Nor-
wich, there were the greatest number of cases of lithotomy performed. He
says, ¢ I remember Mr. Bransby Cooper coming to Norwich, to serve his
apprenticeship, with one of the surgeons of the Norfolk and Norwich Hos-
pitals; 1 wds not at that time connecled with the house; I wasa frequent
visitor there, and 1 thought the Plaintiff a remarkable clear, quick, and in-
telligent boy ; I huve performed the operation seventy-six times ; I have been
present at little less than three hundred operations for lithotomy ; I do not
find, in the account I have heard, any indications of want of gkill; the silu-
ation of the stone, as mentioned, explains all the difficulties ; the same diffi-
culty has occurred to me, and occasioned twice or thrice the length of time
that would otherwise have occurred; I have never attended at our hospital,
or in private practice, without having a larger assortment of instruments than
was mentioned yesterday, that I may use whatever I thought necessary; |
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have been tried fo the utmost in that way ; I have been so unfortumate as to
perform an operation for the stone, in which, from the magnitude of ll]:e
stone, it was impossible to remove it, and the man was removed from the
table of the operation to his bed, and died in three hours; 1 believe the Plain~
tiff to be a most skilful hospital surgeon.” _

Upon cross-examination, he says, there has been no anatomical school at
Norwich. He knew that some young men attempted to get up one, but he
does not know that it is now in existence; that he was applied to on the sub-
ject, and discouraged it. 0

Then the last witness, Mr. John Watson, the Secretary to the Apothecaries
Company, is called to prove that Mr. Clapham, whose evidence the Defendafn
very properly gave up, had, unfortunately for himself, made a very ‘great mis-
representation of his age to the Apothecaries’ Company, upon which he ob-
tained his admission as a licentiate.

Gentlemen, this is the substance, and, in part, the detail of the evidence on
the one side and the other. The question is certainly one of very great im-
portance as it respects the Plaintiff—an issue as to the skill of a medical man,
and his fitness to fill the situation he holds, must necessarily be a question to
‘him of very great importance. The Defendant has represented the case to
be of no importance to himself. I cannot so considerit. I think it is of im-
portance to a Defendant, in a case like this, that a jury should well weigh
and consider the matter, and for what amount of damages their verdict ought
to be. .

I do not think T can, by any further observations, assist you more than I
have already done. I have mentioned to you that the operation is one of very
great delicacy—one in which failures have occurred to the most skilful per-
sons, and one in which, according to the testimony of the witnesses called on
behalf of the Plaintiff, the length of time employed presents no criterion at all
of the skill of the operator. You will take the whole of the case into your
consideration. If you are of opinion that the Defendant has made out what
it was incumbent upon him to do, that this operation was performed in an un-
skilful and unsurgeon-like manner, in a manner that makes the person who
so performed it unfit to fill the office he holds—if that is your opinion, what-
ever may be your opinion of the form of the report, or the motive of Mr.
Lambert, the Defendant is entitled to your verdict. If you are of opinion
the Defendant has not made out that proposition—that he has not satistied
you that this was performed in an un-scientific and unsurgeon-like manner
—if that be your opinion, your verdict ought to be for the Plaintiff. 1f you
find for the Plaintiff, you will then have to consider what damage you ought
to give. T have already mentioned, that an imputation upon the character of
a professional man, made as this has been, and widely circulated as this has
been, is one caleulated to do him a very serious injury, and one upon which,
if you think the Defendant is in the wrong, you will think the Plaintiff is en-
titled to that degree of compensation that shall shew that the Defendant has
done wrong. But I cannot agree with one observation made by the learned
Counsel for the Plaintiff, that the verdict of the jury should mark indignation
—it should mark cool, temperate consideration and justice. 1 do not think







