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DEGREES IN MEDICINE AND SURGERY. 85

as a oeneral constitution applying to all the Universities i.n
Seotland. There is nothing more different than those consti-
tutions. 1f the learned Professors will look into the constitu-
tions of other Colleges, they will find that they are in every
respect different, and contain many different powers from the
present. The express object of all the grantsin the charters
was to enable the Magistrates to found a College.” I muy.add
to that, that Lord Moncreiff, in the same case, or rather in a
similar case, had expressed an opinion similar to that expressed
by Lord Glenlee, as to the doctrine of inherent power, and had
applied it to Surgery. Perhaps I had better read a sentence
from it: he says in page 13, note (c), ¢ I can entertain no doubt
that the Pursuers constitute a University in the amplest sense
of that term, with the fullest powers of conferring degrees in all
the departments of Arts and Sciences in which it is competent
for any other University to grant degrees. Considering this to
be clear, I am further of opinion that the University of Glasgow
have power to grant degrees in every department of the science
of Medicine, and that the degrees which they have power to
grant, do, according to the law of Scotland, constitute a valid
license generally to practise the Art, according to the terms of
the diploma granted. I do not doubt that there may be special
exclusive privileges constituted in favour of other bodies, which
will be sufficient to prevent the exercise of such rights in par-
ticular places or circumstances. I speak at present of the effect
of the degrees generally. It further appears to me to admit of
no reasonable question, that the art of Surgery is a branch of
the general science of Medicine, which it is perfectly competent

for any Royal University to teach, and in which, upon due ex-

amination, they may grant degrees which will be equally effectual
as licenses for practice generally, as any other Medical degree
which it is in their power to grant. That was Lord Moncreiff’s
opinion ; but he was in a minority of one in favour of the Uni-
versity in the Court in which he delivered it. He thought the
University of Glasgow had not only the power to grant the de-
gree of Master of Surgery, but that the degree, when granted,
would over-ride any exclusive privilege possessed by the Faculty
of Surgeons in Glasgow as to practising, except within the
limits. Lord Moncreiff, however, was overruled by all the
other members of the Court in that respect.
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DEGREES IN MEDICINE AND SURGERY. 145

Lordships are those upon which the Commissioners .lmve. pro-
fessed to act; but the difficulty which I have on this point in
understanding the conclusion of the Commissioners is, that they
have enunciated true principles and declined to act upon them.
Their view is this, that it is a bad thing in a University to have
as Examiners those who are Professors of the classes. It is ob-
viously a bad thing, and the Commissioners say they think it isa
bad thing ; they think that the control ought not to be with the
Professors of the classes; and enunciating that proposition, how
do they act upon it? In this way: There are to be fifteen Ex-
aminers, twelve of those are Professors of the University, and they
then introduce an external element of three only ; and the result
is this—it being admitted as an axiom that it is a bad thing to
give the control to the Professors—they make the Professors
reckon twelve votes out of the fifteen, I shall not forget the ex-
pense, but T start with this, and I will read to your Lordships a
short view of the Commissioners of 1826, upon this point, which,
I think, expresses the whole argument in a way which is most satis-
factory. At page 52 of the consecutive paging, the Royal Com-
missioners of 1826 say, ¢ When the candidates are examined by
the Professors there is always the greatest risk that the examina-
tions will degenerate into a mere form. The qualifications of

many will be known to the Professors. The Professors will na--

turally be disposed to be easily satisfied in regard to the qualifi-
cations of those who acquitted themselves to their satisfaction as,
students; and even if more rigorously conducted, the examinations.
will naturally be made to correspond to the proficiency acquired
in the classes, and confined to the particular topics introduced in
 their respective lectures. The character of the Professors will, in
fact, be engaged in the success of the candidate. Each will be ex-=
amining his own pupils ; his eminence as a teacher will be inter-
ested in the result, and the necessary bias of the mind will be to
make the degree the reward of the exertions and progress made
“in the class. Higher attainments will not be deemed necessary,
and the degree would thus soon become merely a reward for
eminence in the classes, without requiring greater exertion or
‘encouraging greater acquisitions in knowledge. We apprehend
that any approach to such a state of things would counteract
- the object which we have in view, and that the degree would be
K

Case for
College of
Burgeons
of Eng-
land, p. 18.
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opponents are perfectly consistent ; for Iihey come bef'c:re_ your
Lordships on a petition which quarrels with the Commissioners
for having introduced the element of three separate Examiners ;
and that is quite consistent. T can understand people who say,
We differ from what the Commissioners of 1826 said; it is an
illusion—a chimera which they have conjured up—as to the
danger of Professors examining their classes ; we maintain that
Proféssors may examine all the candidates. That is consistent,
althongh I do not think it will prevail ; but the view which I
think is very inconsistent, is the view of the Commissioners, for
I want to know why you should have three separate Examiners?
The independent Examiners are not to be the superintendents
of the examination; they are to be Examiners to do separate
parts of the work. It may be chance or design which will
assign to them a particular part of the examination; but
once fix them down to be the Iixaminers of that particular
department, they have nothing to do with any other department,
and any interference will be resented. Examiners, as the prac-
tice is in all Universities, have never any consultation of that
kind ; but, each having examined in his own department, the
whole of them consult together with the view of comparing the
marks that are to give to each candidate a standing in the whole
examination. '

My Rolt—They do not join, one being an Extra-mural
Examiner, and another an Intra-mural Examiner.

Sir Hugh Cairns.—No ; it is merely that there is to be a
simple element, in the fifteen, of three, in the whole examina-
tions. If there is a junction between them at the end, the three
will be overruled by the twelve, and the Intra-mural Examiners
will be virtually the Examiners of the Board. Expense is not
put forward by the Commissioners, as that which would be fatal
to the scheme recommended by the Commissioners of 1826. I
believe that the independent Examiners are to have payment
out of the funds granted by the State, of L.100 a-year. And
the other Exf:mi{lers, the present Professors, at present have a
reward of this kind: they are allowed to divide among them
the Grat]uatmr_l Fees; and that is a handsome and consider-
able remuneration for them, for the trouble of examination. The

Commissioners say that they are going to alter this, and to throw
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tion in the practice, namely, allowing Extra-academical teach-
ing of the kind I have described, to qualify as so much_teachmg
administered in the University. The Senatus Academicus were
in arms immediately ; and they said, We cannot tolerate this ;
and so important did it appear to them, that they brought the
case into the Court of Session, and -afterwards to the House of
Lords ; but both the Court of Session and the House of Lords
ruled that the Town Council had a right to do what they did.

Lord Chancellor.—Upon a point of law ?

Sir Hugh Cairns.—Yes, my Lord. And, in point of history,
from that time has dated a great increase in the reputation, and
character, and aceeptability, of the University of Edinburgh ; and
it has worked in the happiest way. Many persons went to the
University of Edinburgh, because they could combine those two
ingredients in their education—attendance at the University,
and the University degree, with attendance in the city at emi-
nent Schools and Hospitals there existing under the tuition of
eminent men, who, not being Professors in the University, yet
are teachers of Medicine, and Physicians and Surgeons in the
Hospitals. And that showed the wisdom of the Town Council, as
compared with the more illiberal notions of the Senatus Academi-
cus. Then, my Lords, with regard to what is now done, I will
sum up the whole, by reading from the statement that we find in

our Case, where, I think, the subject is exhausted. In page 29 of J“f;_:} Case,

the consecutive paging, with regard to Medical Schools, you will
find these words : ¢ The last point on which the petitioners object
to the Ordinances, is in regard to the restrictions in the selection
of Teachers, placed upon students desirous of attaining degrees.
The petitioners complain that, although only one year’s attend-
ance in the University is required, such students as are in Edin-
burgh will be forced, in regard to three-fourths of the classes
required, to attend the Liectures of the University Professors.
After eareful reconsideration of the Ordinances, the petitioners
~ feel themselves at a loss to understand the statement in the Com-
missioners’ Report, that the Ordinances allow a very large pro-
portion of the classes absolutely required, to be attended under
Extra-academical Teachers. Iad this been the case, the peti-
tioners could have had no objection to maintain on this point
The Ordinances are sufficiently liberal in admitting Eﬂmpetiﬁﬂ]‘;
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DEGREES IN MEDICINE AND SURGERY. 157

tutes it a Universitas, though the name may not !Je given to it,
there will be the necessary cc:-nsequence,‘there will be masters
there, there will be scholars there; and it f‘-:allnjvs at once that
the moment you liave the whole community incorporated to-
gether, you have the necessary incident of it, namt_al}r, the power
of determining degrees there ; and effect will be given to 1t, and
the degrees will be recognised outside the community, if the
community has been established by Royal authority.

Now, I say that the only limit which would be given to th.e
power to grant degrees would be this, and there would be this
necessary limit. You of course]could grant no degrees except
in the subjects in which you gave instruction. It is no part of
our argument in any sense to contend, as was contended by
Sir Charles Wetherell in the London University case, that
the establishment of a University was an establishment for a
universality of sciences, and that all must be taught. A
University being established, it will, when established, and by
the act of its constitution, be established for special purposes,
either for all purposes of education or for limited and express
purposes of education. The limit of the power to grant degrees
will necessarily be in those subjects in which instruction is
given,—those subjects in which, to use the words of the Com-
missioners, ¢ full instruction’ is given, not as my learned friends
affect to understand it (for it can be little more than affecting to
understand it), that if the teachers instruct ably and efficiently,
then it is a subject in which they may grant degrees. And, my
Lords, if I commanded the language of contempt and ridicule
which my learned friends endeavoured to throw upon the Report
of the Commissioners in that particular, as well as in other par-
ticulars—if it were not for the respect which I entertain for my
learned friends, I should throw it upon that representation of the
Commissioners’argument. What the Commissioners have said is—
in any subject upon which it comes within their scope to give full
instruction, in their judgment, there must be the power of giving
degrees. That must be intended; it is not—if we, the body who are
to give the degrees, in our judgment are giving full and efficient’
instruction, then, and then only, are we entitled to give degrees;
but if we embrace the entire ambit of any particular subject of
instruction, in that subject we are entitled to give degrees. And’
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DEGREES IN MEDICINE AND SURGELRY. 1 il

peply. In the middle of the book he goes on to show that, af: a
Jater period of time, they gave the term Masters to those who
were taught as well as to the teachers. Then‘ he gives lthe
statutes of the University, in which it is emphatically re_qmred
that every student shall study in Surgery as well as Physie, and
that no degrees shall be granted till they have been students
of Surgery for twelve months. The actual name of the degree
is Master, and they are called Masters of Salernoj but w_heP
~ you find that they are called Masters—when you find that it is
* erroneous to say that they were always called Masters nf Physie,
~ and the degree of Master in Surgery was not known—it was as
much comprehended in the title of Master as was the title of
Master of Physic; and the book which my learned friend pro-
duced, shows that the only mistake that was committed by any
one in the matter, was that, when you spoke of those four Masters
of Salerno, you spoke of them as Masters in Surgery.

My Roundell Palmer.—The titleis Magister in Physica. The
book is in German,

My Rolt.—1I am obliged to my learned friend for giving it to
me in German. I am not able to follow it in that language ;
but we have the book in Latin, and I think you will find, from
“a careful persual of that book, that the degree is that of Master ;
and I have no doubt that the first note that is given in page 2
of the book is an accurate note. He says, that in the twelfth
and thirteenth centuries there were people practising in Ger-
many styled Masters in Surgery, from the degree granted at
Salerno. That is positively stated by one author, and Acker-
‘mann controverts it ; and I say that my learned friends will find
that he controverts it upon this ground—that at that time the
degree of Master was only conferred upon those who taught, and
not upon those who were taught. Then he goes on, as you will
find, to show, that the absolute study of Surgery was indispens-
able as a qualification for the degree of Master. It is very likely
‘that the degree may have been both of Master in Physic and
Master in Surgery ; but that the degree was intended to be one
which comprehended Surgery, there is no doubt whatever when
that book is looked to.

- Now, with regard to Paris, as my learned friend Mr Selwyn

will call your attention to what was done at Paris, T will not

trouble your Lordships at any length upon that subject ; but I
M
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DEGREES IN MEDICINE AND SURGERY. 189

ought not to have degrees which are introduced for the mere
purpose of qualifying to practise.

Sir G. Cornewall Lewis.—That, in fact, you should have
Physicians only. :

Mpr Rolt.—That we should have Physicians only. If that
is to be so, it is obvious that the School will be cut down at
once. If the Edinburgh degree of Doctor of Medicine had not
qualified, or, at least, had not enabled the possessor of the de-
gree, out of the exclusive bounds, to act as a general practitioner,
that School would never have arrived at that eminence at which
it now is. We have now got provisions by which each prac-
titioner is to practise according to his qualifications (I will show
how that stands under the Act directly); and therefore hence-
forward the degree of Doctor in Medicine will not qualify any-
body to act as a general practitioner. Nobody can now act under
the degree of Doctor of Medicine except as a Physician. Of
course, the School will then be very much reduced. It is ob-
vious that it cannot maintain its present high character as a
School of Medicine. And I say that these considerations must
press very much upon your Lordships when you come to deter-
mine whether it is expedient, if there be the power, that these
degrees which admit to practise should be given or not. The
degree of Doctor of Medicine will be comparatively valueless ;
it will not be as valuable as it was before—it will not enable
you to practise as a general practitioner, and you will be pre-
cluded from acting as a general practitioner if you have no other
degree than that. A few persons may still resort to the Uni-
versity of Edinburgh who desire only to be Physicians ; but is it
possible to maintain such a School of Medicine as there is there,
by giving nothing more than the degree of Doctor of Medicine,
after it shall have been enacted that the degree of Doctor of
Medicine will not enable you to become a general practitioner ?
That is really the form in which the question comes.

Sir G. Cornewall Lewis—Do you conceive that to be the

“meaning of the Medical Act?

My Folt.—I will state to your Lordships how that is. " That
1s the construction which has been put upon it; and the history
of it is this: The Medical Act, in the 31st Section, as your
‘Lurdsh!p has lma.l'-:l several ti'mes! says, that every registered
person is to be entitled to practise according to his qualification,
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204 SCOTTISH UNIVERSITIES' COMMISSION.

restriction put upon it, which separates the two : it is not neces-
sary to alter the degree in substance, but to give to it an expla-
E‘mtiun ; and that is done in the way which we propose ; and the
Justification of doing it in this form sufficiently appears. If
there is a power, and it is expedient to do something of the sort,
then it might be said, it would be enough to say, Bachelor or
Master of Medicine and Surgery, to grant a degree in Medicine
and Surgery; but the question is, would that be a licensing de-
gree? If it would not, you have the power to modify it so as to
make it a licensing degree. Then do not say Bachelor of Me-
dicine and Surgery, because that will not answer the object ;
but say Bachelor of Medicine and Master in Surgery, since the
person is qualified in both. If you think fit, make it compul-
sory upon him. As he is going to sell a double-barrelled
gun, make it compulsory upon him to endorse upon it, ¢ double-
barrelled gun’—we have no objection to that.

But it is said, that in all this the Commissioners are taking
upon themselves the power of constrning a doubtful Act of
Parliament—that under the Act of Parliament it is doubtful
whether the Medical degree is to limit the practitioner to Me-
dical practice properly so called, and the Surgical degree to
limit him to Surgery; that that is a doubtful question upon
the construction of the Aect of Parliament, and that, there-
fore, the Commissioners arve by this Act doing this absurd
thing beyond their power, instead of allowing a Court of Law
to put a construction upon the Act of Parliament; they are,
forsooth, themselves putting a construction upon the Act which
it was never intended they should do. My Lords, they are
doing nothing of the kind ; it is an entire misapprehension and
mistake of the question to say that. In this stage of the
argument, we have got to this, that it is in the power of the
University, or in the power of the Commissioners, to grant
the degree of Master in Surgery; we have got past that, and
we do not go back to that argument. Well, then, the Com-
missioners say, Here is an Act of Parliament ; it is doubtful
whether that is the construction that is intended ; but we will
assume a Court of Law would put that construction—assume, if
you please, that Parliament has expressly said that a Bachelor of
Medicine shall practise in Medicine, and a Master in Surgery
shall practise in Surgery ; we will assume that to be so ; we have
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my Lords, if on other grounds we have that right, that that
argument can prevail.

But there is another important argument as to the mode of
granting degrees. Your Lordships recollect there is to be uni-
formity in the degrees throughout all the Universities. There
is a clause in the Universities’ Act, that the degrees must be uni-
form. It is the 5th sub-section of section 15, which provides,
¢ that in so far as shall be practicable, and in the opinion of the
Commissioners conducive to the well-being of the Universities
and to the advancement of learning, the course of study, the
manner of examination, and the conditions under which degrees
are to be conferred, shall be uniform in all the Universities of
Scotland.’

Earl of St Germans.—It does not follow, I presume, that it
would be necessary, if it was considered that there was not a
sufficient school—for example, at St Andrews. I do not know
the fact, but if there were not the same advantages at St
Andrews, it would not be necessary to carry out the same pro-
vision, or confer the same privileges upon the University.

My Rolt.—Just so. Itis “in so far as shall be practicable.’

Jarl of St Germans.—That would depend upon the effi-
ciency of the school.

Lord Chancellor—~The Commissioners have power to re-
gulate that. They can withheld from them the power.

Larl of St Germans.—There is nothing to make uniformity
absolutely necessary.

My Rolt.—Just so. ¢In so far as shall be practicable, and in
the opinion of the Commissioners conducive to the interests and
well-being of the Universities.’ But suppose there be a School
of Medicine and Surgery at Edinburgh, and at Glasgow, each of
them equally well furnished, and giving sufficient instruction in
cach substantially to the satisfaction of the Commissioners, then
it will be their duty, in that case, to give the like degrees to each.

Tord Chancellor.~In St Andrews there is a scandal about
granting degrees, without having a good school. There is
one instance related in a work, where the possessor was proud of
his high qualifications, because he said it could not be supposed
that the 4s. 6d. which he paid for his degree could have any
influence on those great dignitaries. _

My Rolt.—But admitting that it is only ¢ so far as practicable,’
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254 SCOTTISH UNIVERSITIES COMMISSION.

the question of expediency. I cannot but think that, in their
observations upon that question of expediency, they have en-
tirely overlooked the circumstances of the case.

After a short adjournment.

My Selwyn.—My Lords, with reference to this second
branch of the case, which has been termed the question of
expediency, I was observing to your Lordships that the. argu-
ment on the part of the petitioners appears to have lost sight
almost entirely of the circumstances under which, and the
powers in the exercise of which, your Lordships are now sit-
ting here. Your Lordships are now sitting to review the de-
cision of the Commissioners who were appointed to inquire into
this matter, and yon must necessarily place yourselves, as far as
possible, in the position of those Commissioners; and though
there may be many questions which, in another place and under
other circumstances, may be very material for your Lordships
to consider as members of the Legislature, yet what you have
now to consider is, the duties that were entrusted to the Com-
missioners, and that which is their main, if not their only object
—mnamely, the benefit of the Universities, and the advancement
of learning therein. It is with regard to that point of view
that we must look at that question of expediency; and so re-
garding it, a great portion of the observations on behalf of the
petitioners falls to the ground. It may be right or not that
the Universities should have power to do that which admits
people to a license, That is a thing which may be granted by
the Legislature, or which may require to be taken away; but
that is not the question to consider now. The question now
before your Lordships is, the preservation and extension of the
great Medical School which, for the advantage of the pu‘:i:h?,
has so long existed in the University of Edinburgh. .{!md it is
not merely confined to the Medical School, but—what is o.f the
very essence of the advantage of University eduncation—it has
reference to the admixture of students, who are brought to one
common centre of education, though their future course in life
may be widely different. And it is one of the o]:bjects of the
University to bring together those students from different parts
of the country with different ultimate objects in life, so that
they may act and re-act upon each other ; not only the teachers
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