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Powers of Act
cumulative,
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the
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Sheriff,

S4 THE PUBLIC HEALTH (SCOTLAND) ACT, 1867.

* See § 105, note (1). 3 Bee § 29, note (3).

1 See §§ 16 ( f), 37, and 44. b See § 59 et seq.

% See § 105 as to imprisonment, when offence not prosecuted as a police
offence.

104. All powers given by this Act shall be deemed to be
in addition to, and not in derogation of, any powers conferred
by Act of Parliament not hereby repealed,! or any law or
custom ; and such last-mentioned powers may be exercised
in the same manner as if this Act had not passed, but with-
out, prejudice to the powers conferred by this Aect.?

1 See M*Phee v. M‘Inally, § 59, note (1), and § 27, note (4).

105. All applications to enforce any provision of this Act,
or for the recovery of penalties herein imposed, or other
sums of money becoming due to the Local Authority in virtue
of this Act, in so far as not herein otherwise provided for,
may be by summary petition,! and such petition may refer to
the clauses of this Act on which it is founded, without setting
forth the same ; and the Sheriff, magistrate, or justice shall
thereupon, if he see fit, appoint the petition to be answered
within three days after service, or may order the parties to
attend him in person, and on advising such answer, or hear-
ing the parties, or on the respondent failing to appear, he
may at once decern, or may appoint any competent person to
examine the premises and report to him, and may decern on
such report, or he may, if either party desire 1t, order proof
to be led before himself on any specified points, and shall in
that case appoint a day, not more than five days thereafter,
for hearing such proof, and if the proof be not on that day
completed may adjourn the same from time to time until
completed, and within three days after such completion he
shall give decree, and he may find either party liable in
expenses, or in any modified sum of expenses, and may, with-
out prejudice to diligence by poinding or arrestment, grant
warrant for the imprisonment of the person convicted or
found liable in a penalty or sum of money, unless he shall
pay the whole sums found due within a specified time, unt}I
the same be paid, such imprisonment not to exceed a speci-

















































30 & 31 Viet.
e. 101,

49 & 43 Vict.
e, 15,

45 VICTORIA, c. 11,

An Act to amend the Public Health (Scotland) Act,
1867.—[19¢h June, 1882.]

WaEREAS by the Public Health (Scotland) Act, 1867, pro-
vision is made by section seventy-six for the formation of
special drainage districts, and also by section eighty-nine for
the formation of special water supply districts :

And whereas it has been found that a change of circum-
stances ' sometimes renders it expedient that the boundaries
of such special drainage districts and special water supply
districts should be altered, but the recited Act contains no
provisions whereby such alteration can be effected :

And whereas the Public Health (Scotland) Act, 1867,
Amendment Aect, 1879, was passed for the purpose of making
such provision, but it has been found insufficient for that
purpose :

And whereas it is expedient that such provision should
now be made, and that the provisions of the first-mentioned
Act should be made applicable to the districts so altered,
and that the second-mentioned Act should be repealed :

Be it therefore enacted by the Queen’s most Excellent
Majesty, by and with the advice and consent of the Lords
Spiritual and Temporal, and Commons, in this present Parlia-
ment assembled, and by the authority of the same as follows :

1 The preamble of a statute cannot restrict the operation of an unambig-
wous enacting clause, and, therefore, though the preamble of the Public
Health (Amendment) Act, 1879 (which was in similar terms), pmneec:led
on a recital of change of circumstances rendering expedient the alteration
of boundaries of a special water distriet, it was held competent to extend
the district, although no change was proved. North Britush Railway Com-
pany v. itggal Authority of Dunfermiine, 3 S.L. Rev. 178,
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20 & 21 Viot.
o. T,

Proceedings of
committees.

128 THE LOCAL GOVERNMENT (SCOTLAND) AcCT, 1880,

aiven for two or more persons, the meeting shall determine
by lot which of these persons shall be the chairman of the
meeting,

(6.) Where under any Act excepting the Police Act, 1857,
relating to any business, powers, duties, or liabilities wholly
or partly transferred by or in pursuance of this Act to the
County Council, provision is made for the appointment of
any board, committee, or commissioners consisting wholly or
partly of Commissioners of Supply, the County Council shall
annually appoint county councillors in lieu of the said Com-
missioners of Supply as the case may be; and the boards,
committees, or commissioners constituted under the said Aets,
as amended by this Act, shall have and discharge the powers
and duties and be subject to the debts and liabilities con-
ferred or imposed or resting upon them under the said Acts
amended as aforesaid.

(7.) The County Council may, subject to the provisions of
this Aect, make, vary, and revoke such regulations as they
think fit with respect to the summoning, notice, time, place,
management, and adjournment of their meetings, and gener-
ally with respeet to the transaction and management of their
business.

(8.) The councillors or members of District Committees
appointed to represent a burgh or an electoral division con-
sisting of a police burgh or part of a police burgh shall not
act or vote In respect of any matters involving expenditure
to which such burgh does not contribute or for which the
lands and heritages in such burgh or police burgh are not
assessed. |

74—(1.) A County Council appointing under this Act
any Committee may from time to time, subject to the provi-
sions of this Act, make, vary, and revoke, regulations respect-
ing the quorum and proceedings of such Committee ; but,
subject to such regulations, the proceedings and quorum and
the place of meeting, whether within or without the county,
shall be such as the Committee may from time to time direct,
and the chairman at any meeting of the Committee shall
have a casting vote as well as a deliberative vote.
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134 .THE LOCAL GOVERNMENT (SCOTLAND) AcT, 1889,

(in this Act referred to as the county clerk or clerk of the
County Council), and shall continue in office for twelve
months after the first meeting of the Council, unless he
shall sooner vacate office by death, resignation, or disquali-
fication. At the expiration of such period he shall continue
in office during the pleasure of the County Council.

(2.) In addition to any other rights and duties conferred
or imposed on him by the Council, the county clerk shall,
after the appointed day and subject to the provisions of this
Act, have and discharge the rights and duties now belonging
to or devolving on the clerk of supply and county road clerk,
and all things authorised or required to be done by or to the
clerk of supply and county road clerk may be done by or to
the county clerk.

Provided that the County Council may continue in office
the county road clerk in office at the appointed day, and
such county road clerk shall act as county clerk in so far as
regards the administration of the laws relating to highways,
and after he ceases to hold office his duties as aforesaid shall
devolve on the county clerk.

Provided also that the County Council may appoint any
assessor (not being an officer of Inland Revenue) in office at
the appointed day to be collector of the consolidated rates.

(3.) Subject to the provisions of sub-section (1) of this
section, the County Council may from time to time appoint
a county clerk, treasurer, collector or collectors, assessors,
surveyors, and such other inspectors, officers and servants
as may be necessary and proper for the efficient execution of
the duties of the County Council, and may make regulations
with respect to the duties of such county clerk, treasurer,
collectors, assessors, surveyors, inspectors, officers, and ser-
vants. If it is deemed expedient, one person may be
appointed to fill two or more offices, and two or more
persons may be appointed jointly to fill one office.

# * * #*

(6.) The Council shall pay to the county clerk, county
road clerk, district clerk, treasurer, collectors, assessors, sur-
veyors, inspectors, officers, and servants continued, appointed
or employed by them or by any District Committee, such
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138 THE LOCAL GOVERNMENT (SCOTLAND) AcrT, 1889,

Every fine or penalty shall be paid into the county fund,
and applied as the County Council shall determine,

Every person found liable in any fine or penalty recover-
able summarily under this Act shall, failing payment thereof,
with expenses, immediately or within a specified time, as the
case may be, be liable to be imprisoned in terms of sub.
section (b.) of section six of the Summary Jurisdiction
(Scotland) Act, 1881.

Savings.
% % e %

99. Nothing in this Act shall interfere with the formation
of police burghs under the provisions of the General Police
and Improvement (Scotland) Act, 1862 ; and on the forma-
tion of any police burgh the commissioners of police thereof
shall become the Local Authority therein under the Public
Health Acts, subject to adjustment by the Sheriff in regard
to the property and debts and liabilities affected by such
change : Provided always, that unless and until the deter-
mination as to the number of county councillors and of elec-
toral divisions is altered under the provisions of this Act, any
police burgh formed after the passing of this Act shall in all
other respects remain a part of the parish in which it is
situated, and shall not be entitled to be an electoral division
of the county.

100. Nothing in this Act shall prejudically affect any
securities granted before the passing of this Act on the credit
of any rate or property by this Act transferred to a County
Couneil ; and all such securities, as well as all unsecured
debts, liabilities, and obligations lawfully incurred by any
Local Authority, body, or person, in the exercise of any
powers or in relation to any property transferred from them
to the County Council under this Act, shall be discharged,

paid, and satisfied by the Council.

101.—(1.) If at the passing of this Act any r_&mtiun or pro-
ceeding, or any cause of action or proceeding, is pending or
existing by or against any authority, in relation to any
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140 THE LOCAL GOVERNMENT (SCOTLAND) aAcrt, 1889,

where part of a parish is situate within and part of it with-
out any county or other area, includes each such part.
#* # * *

The expression *“ Sheriff ” means the Sheriff of the county,
and includes sheriff-substitute,

#* # L ¥

The expression “Public Health Acts” means the Public
Health (Scotland) Act, 1867, and any Acts amending the
same, and shall include section thirty-four of the Contagious
Diseases (Animals) Act, 1878, as amended by section nine of
the Contagious Diseases (Animals) Act, 1886,

* #* # #*

The expression “Summary Jurisdiction Acts” means the
Summary Jurisdiction (Scotland) Acts, 1864 and 1881, and
any Acts amending the same.

* #* * #

The expression “existing” means existing at the time
specified in the enactment in which the expression is used,
and if no such time is expressed, then at the day appointed
to be for the purpose of such enactment the appointed day.

The expression ““person” includes any body of persons
whether corporate or unincorporate,

The expression ratepayer” means any owner or occu pier
liable in payment of any rate imposed under or in pursuance
of this Act.

The expression “owner” has the same meaning as the
expression “ proprietor” has in the Valuation Acts, and shall
not include a crofter within the meaning of the Crofters
Holdings (Scotland) Act, 1886.

The expression “ property ” includes all property, heritable
and moveable, and all interests therein.

The expression “powers” includes rights, jurisdictions,
capacities, privileges, and immunities.

The expression “duties” includes responsibilities and
obligations, e

The expression ‘liabilities” ineludes liability to any pro-
ceeding for enforcing any duty, and all debts and liabilities
to which any authority are or would be, but for the pass-
ing of this Act, liable or subject, whether accrued due at
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142 THE LOCAL GOVERNMENT (BCOTLAND) AcrT, 1889,

1!}'?:—(1.J The Provisional Couneil, after disposing of the
prehmu_mry business, shall proceed to provide for bringing
the various provisions of this Aet into full operation on the
appointed day or days, and to make the Nnecessary arrange-
ments with the several authorities whose powers and duties
are transferred to them, and with reference to the distribution
of duties among the different officers, and to provide for all
matters which appear necessary or proper for enabling the
County Council as constituted under this Act to discharge
their duties, and for giving full effect to this Act.

(2.) The provisions of this Act with respect to the pro-
ceedings of the County Council shall apply to the proceedings
of the Provisional Council, and any act of the Provisional
Council may be signified under the hand of the chairman
and any two members of the Council present at the
meeting, and countersigned by the officer acting as their
clerk.

(3.) The Provisional Council of a county shall be entitled
to use the county buildings of that county, so that they do
not interfere with the holding of any Court or any meeting
of Commissioners of Supply or county road trustees, and the
clerk of supply shall act as the officer of such Provisional
Council ; and farther, the Provisional Council may from time
to time hire such buildings and appoint such interim officers
as appear to them necessary for the performance of their
duties, and the costs incurred in the hiring of such buildings,
and payment of such officers, or otherwise in the perform-
ance of their duties, shall be defrayed as costs properly
incurred by the County Council And until such time
as the said costs can be paid out of the county fund estab-
lished under this Aect, they may be provided for on the
security of the said fund, without any other authority or
consent than a resolution of the Provisional Council, by
advance from any incorporated or joint-stock bank or person
willing to make the same.

(4.) There shall be paid out of the general purposes rate
to the clerk of the county such reasonable remuneration as
the County Council may award for extra services rendered
by him in bringing this Act into operation, and in acting

o
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& 6 Will. IV.

146 THE LOCAL GOVERNMENT (SCOTLAND) ACT, 1889,

thai amount, which, under the Acts and rules relating to Her
Majesty’s Civil Service, is paid to a person on abolition of office,

(2.) Every person who is entitled to compensation, as
above mentioned, shall deliver to the County Council a claim
under his hand, setting forth the whole amount received and
expended by him or his predecessors in office, in every year
during the period of five years next before the passing of this
Act, on account of the emoluments for which he claims com-
pensation, distinguishing the offices in respect of which the
same have been received, and accompanied by a statutory
declaration under the Statutory Declaration Act, 1835, that
the same is a true statement according to the best of his
knowledge, information, and belief : Provided that it shall
not be competent for any person to make any claim for com-
pensation after the expiration of two years after the passing
of this Act.

(3.) Such statement shall be submitted to the County
Council, who shall forthwith take the same into consideration,
and assess the just amount of compensation (if any), and
shall forthwith inform the claimant of their decision.

(4.) If a claimant is aggrieved by the refusal of the County
Council to grant any compensation, or by the amount of
compensation assessed, or if not less than one-third of the
members of such Council subscribe a protest against the
amount of the compensation as being excessive, the claimant
or any subscriber to such protest (as the case may be) may,
within three months after the decision of the Council, appeal
to the Treasury, who shall consider the case and determine
whether any compensation, and if so, what amount, ought
to be granted to the claimant, and such determination shall
be final.

(5.) Any claimant under this section, if so required by any
member of the County Council, shall attend at a meeting of
the Council and answer upon oath, which the convener or
vice-convener may administer, all questions asked by any
member of the Council touching the matter set forth in the
claim, and shall further produce all books, papers, and
documents in his possession or under his control relating to

such elaim.
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154 : APPENDIX 1.

either the certificate or a requisition of not fewer than ten inhabitants
18 essential,
Unto Eﬂheriﬂ*‘, magistrate, or justice. Under § 16 heads (e), (),
(&), and (3), the petition must be to the Sheriff.] the petition of
sanitary inspector of the district of Humbly Sheweth,
—That within or near the following premises, situated within the said
district—viz, [Describe the premises. (See § 3, voce Premises,)] there
exists a nuisance within the meaning of 83 16 and 17 of the Public
Health (Scotland) Act, 1867—viz. [State the nuisance, ag in the
prefixed certificate.] That the author of said nuisance is [state the
author or authors of the nuisance, and whether OWIer or occupier, or
both. (See § 3, voce Author of a N uisance.)] [If the nuisance falls
under § 16 (), the author of the nuisance will not be stated ; but the
name of the collector of the churchyard or other dues will be ot forth.
If the nuisance falls under the heads (¢) and () of § 16, set forth here
that this application is made on a certificate by the medical officer,
dated » or that it is made on a requisition, in writing, under
the hands of not fewer than ten inhabitants of the district, and the
certificate or requisition should be produced. In case of suspected
discontinuance of the nuisance, and of its probable recurrence, it may
be set forth : That if the said nuisance is now discontinued, it is
likely to recur or be repeated ; and the same existed on - ;
when a medical certificate thereof was granted (or when a demand for
admission to the premises was made on behalf of the Local Authority.)]
The petitioner therefore prays your [Lordship or Honours] to
ordain service of this petition, and the deliverance thereon,
on the said » and thereafter to ordain [him or them]
to remove and discontinue the said nuisance, and for that
purpose to [State any special order.] [Add if desired: and
to prohibit and interdiet (him or them) from, &e., in time
to come.]  According to Justice, [signature of petitioner or
agent. ]
[Place and date.]
[The Sheriff, magistrate, or justice] appoints a copy of the foregoing

petition, and of this deliverance, to be served on the said ;
and appoints [the parties to appear before the said at 5
the day of 5 at o'clock, or, Answers to be lodged
within after service. ]

Note.—Answers must be appointed not more than three days after

service.
Note.—Service may be made by any person, § 110.

CERTIFICATE OF SERVICE.

I, , hereby certify that, on ! yab o'clock
M., I served a copy of the foregoing petition and deliverance upon
[state the person or persons upon whom service is made, and the mc:}de
of service. (See § 110.)] all in presence of , Witness, hereby
subsecribing. y Witness,



























































































184 APPENDIX 1.

Any regulations made by the Local Authority under the Contagious
Diseases (Animals) Act are continued in force, and it is the duty of
the Local Authority to see that they are complied with. Such
regulations do not require to be advertised of new by the Local
Authority.

All new regulations made by Local Authorities require to be
published by advertisement in a newspaper circulating in the district,
and a copy of every regulation must be sent to the Board not less
than one month before the date named in such regulation for the same
to come into force.

The approval of the Board is not required to the regulations, but
the Board are empowered at any time to direct the revocation of any
regulation which they deem to be of too restrictive a character, or
otherwise objectionable (Art. 14 (2) and (3), of Order of 1885).

It will be observed that the effect of the Act is to substitute the
Board of Supervision for the Privy Council,

The Board understand that the practice of the Privy Council in
regard to the disallowing of regulations has heen as follows :—

(a.) Registration.

Registration is not one of the purposes specified in Article 13 of the
Order for which regulations may be made. When Local Authorities
made regulations as to registration, or for enabling them to refuse or
cancel registration where requirements were not complied with, they
were informed—(1) that they had no power to make regulations as to
registration, and (2) that registration applies to persons and not to
premises, and cannot be refused,

(5.) Inspection.

Article 13 of the Order empowers Local Authorities to make regula-

tions “for the inspection of cattle in dairies.” Regulations authorising

the periodical inspection of premises where cattle were kept by persons .

following the trade of cow-keepers or dairymen were not objected to by
the Privy Council ; but where regulations propesed to authorise the
inspection of milk-shops (where cattle were not kept) they were
disallowed.

(c.) Notification of Disease, de,

The following regulations were disallowed by the Privy Council as
being of too stringent a character, if not wltra vires, viz.i—

(1.) Purveyors of milk to give notice to Local Authority of
outbreak of (human) disease on premises.

(2.) Purveyors of milk to keep books showing names of customers
and farms or sources from which milk is supplied to each
customer. A y _

(3.) Power to prohibit dairymen from supplying milk coming
from particular farms (the farms not necessarily being
within the district of the Local Authority). i

The first of these regulations appeared to the Privy Council to be
part of a much larger subject ; and as regards the other two it seemed
doubtful whether they could be said to be ** precautions for protecting

























192 APPENDIX IL

58 5-9. be deemed part of the expenses to be paid by the owner making the
— request to the sanitary authority under this section.

Blip;‘zaéltb or dia. 6. Alkali waste shall not be deposited or discharged without tle
i best practicable means being used for effectually preventing any
nuisance arising therefrom,

Any person, who causes or knowingly permits any alkali waste to
be deposited or discharged in contravention of this section, shall be
liable to a fine not exceeding, in the case of the first offence, twenty
pounds, and in the case of every subsequent offence, tifty pounds,
with a further sum not exceeding five pounds for every day during
which any such subsequent offence has continued.

Eﬁ:aﬁ:niuf?-u of 7. Where alkali waste has been deposited or discharged, either
T before or after the commencement of this Act, aund complaint is

aiready depasited made fo the chief inspector that a nuisance is occasioned thereby,
% the chief inspector, if satisfied of the existence of the nuisance, and
that it is within the power of the owner or occupier of the land to
abate it. shall serve a notice on such owner or occupier requiring
him to abate the nuisance ; and, if such owner or occupier fails to
use the best practicable and reasonably available means for the
abatement thereof, he shall be liable to a fine not exceeding twenty
pounds, and, if he does not proceed to use such means within such
time as shall be limited by the Court inflicting such fine, then
he shall be liable to a further penalty of five pounds per day from

the expiration of the time so limited.

PART II.
Sulphurie Aetd Works and Other Specified Works.

Condensation of 8. Every sulphuric acid work as defined in the schedule to this
;ﬁfrmg’aiﬁ_ Act shall be carried on in such manner as to secure the condensa-
tion, to the satisfaction of the chief inspector, derived from his own
examination, or from that of some other inspector, of the acid gases
of sulphur and nitrogen which are evolved in the process of the
manufacture of sulphuric acid in such work, to such an extent that
the total acidity of such gases in each cubic foot of air, smoke, or
gases escaping into the chimney or into the atmosphere does not
exceed what is equivalent to four grains of sulphuric anhydride.
The owner of any sulphuric acid work which is carried on in
contravention of this section shall be liable to a fine not exceeding,
in the case of the first offence, fifty pounds, and in the case of every
subsequent offence, one hundred pounds.
incans 10 bo used 9, The owner of any work specified in the schedule to this Act
ﬁ?:nﬁm'in&"g (herein-after referred to as a scheduled work) shall use the best
noxious and practicable means for preventing the discharge into the atmosphere

offensive gases in
acheduled works,
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198 APPENDIX II

to secure the condensation of any gas to the satisfaction of the chief
inspector, or for failing to use the best practicable means as required
by this Act, an inspector shall serve on the owner proceeded against
a notice in writing stating, as the case requires, either the facts on
which such chief inspector founds his opinion, or the means which
such owner has failed to use, and the means which, in the chief
mspector’s opinion, would suffice, and shall produce a copy of such
notice before the court having cognisance of the matter.

A person shall not be liable under this Act to an inereased fine in
respect of a second offence, or in respect of a third or any subsequent
offence, unless a fine has been recovered within the preceding twelve
months against such person for the first offence, or for the second or
other offence, as the case may be.

24. All fines recovered under this Act, except in respect of offences
against a special rule, shall be paid into the receipt of Her Majesty’s
Exchequer,

25. The owner of a work in which an offence under this Act other
than an offence against a special rule has been proved to have been
committed shall in every case be deemed to have committed the
offence, and shall be liable to pay the fine, unless he proves to the
satisfaction of the court before which any proceeding is instituted to
recover such fine, that he has used due diligence to comply with and
to enforce the execution of this Act, and that the offence in question
was committed by some agent, servant, or workman, whom he shall
eharge by name as the uetual offender, without his knowledge,
consent, or connivance ; in which case such agent, servant, or work-
man shall be liable to pay the fine, and proceedings may be taken
against him for the recovery thereof, and of the costs of all proceed-
ings which may be taken either against himself or against the owner
under this Act:

Provided that it shall be lawful for the inspector to proceed in the
first instance against the person whom he believes to be the actual
offender, without first proceeding against the owner, in any case in
which it is made to appear to the satisfaction of such inspector that
the owner has used all due diligence to comply with and to enforce
the execution of this Aect, and that the offence has been committed
by the person whom he may charge therewith without the knowledge,
consent, or connivance of the owner, and in contravention of his

orders.

26. Any notice, summons, or other document under this Act may
be in writing or print, or partly in writing and partly in print.

Any notice, summons, or document required or authorised for the
purposes of this Act to be delivered to, or lsenfed on, or sent to the
owner of any work, may be served by delivering the same to the
owner, or at his residence or works ; it may also be served or sent
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of this Act, or any new channel constructed in substitution thereof
and h:iwuz_tg its outfall at the same spot, for the purpose of mnve:,riné
such hqt}ld, the person causing or knowingly permitting the poison-
Oug, noxious, or polluting liquid so to fall or flow or to be carried
shall not be deemed to have committed an offence against this Act
if he shows to the satisfaction of the court having cognisance of the
case that he is using the best practicable and reasonably available
means to render harmless the poisonous, noxious, or polluting liquid
so falling or flowing or carried into the stream,

5. Every person who causes to fall or flow or knowingly permits
to fall or flow or to be carried into any stream any solid matter from
any mine in such quantities as to pre] udicially interfere with its due
flow, or any poisonous, noxious, or polluting solid or liguid matter
proceeding from any mine, other than water in the same condition
as that in which it has been drained or raised from such mine,
shall be deemed to have committed an offence against this Aect,
unless in the case of poisonous, noxious, or polluting matter he shows
to the satisfaction of the court having cognisance of the ease that he
is using the best practicable and reasonably available means to
render harmless the poisonous, noxious, or polluting matter so falling
or flowing or carried into the stream.

6. Unless and until Parliament otherwise provides the following
enactments shall take effect, proceedings shall not be taken against
any person under this part of this Act save by a sanitary authority,
uor shall any such proceedings be taken without the consent of the
Local Government Board: Provided always, that if the sanitary
authority, on the application of any person interested alleging an
offence to have been committed, shall refuse to take proceedings or
apply for the consent by this section provided, the person so inter-
ested may apply to the Local Government Board, and if that Board
on inquiry is of opinion that the sanitary authority should take
proceedings, they may direct the sanitary authority accordingly, who
shall thereupon commence proceedings.

The said Board, in giving or withholding their consent shall have
regard to the industrial interests involved in the case and to the
circumstances and requirements of the locality.

The said Board shall not give their consent to proceedings by the
sanitary authority of any district which is the seat of any manu-
facturing industry, unless they are satisfied, after due inquiry, that
means for rendering harmless the poisonous, noxious, or polluting
liquids proceeding from the processes of such manufactures are
reasonably practicable and available under all the eircumstances of the
case, and that no material injury will be inflicted by such proceed-
ings on the interests of such industry. : :

Any person within such district, as ﬂfﬂﬂ?&ﬂlﬂ, against whom pro-
ceedings are proposed to be taken under this part of this Act, shall,
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incurred by that authority in the execution of the Public Health
Act, 1875,

Proceedinga may also, subject to the restrictions in this Act
contained, be nstituted in respect of any offence against this
Act by any person aggrieved by the commission of such offence.

*

W * »*

LEecar ProcEEDINGS. SAvING Cravses, DEFINITIONS.
(1.) Legal Proceedings,

10. The county court having jurisdiction in the place where any
offence against this Act is committed may by summary order require
any person to abstain from the commission of such offence, and
where such offence consists in default to perform a duty under this
Act may require him to perform such duty in manner in the said
order specified ; the court may insert in any order such conditions as
to time or mode of action as it may think just, and may suspend or
rescind any order on such undertaking being given or condition
being performed as it may think just, and generally may give such
directions for carrying into effect any order as to the court seems
meet. Previous to granting such order the court may, if it think
fit, remit to skilled parties to report on the * best practicable and
available means” and the nature and cost of the works and apparatus
required, who shall in all cases take into consideration the reason-
ableness of the expense involved in their report.

Any person making default in complying with any requirement of
an order of a county court made in pursuance of this section shall
pay to the person complaining, or such other person as the court
may direct, such sum, not exceeding fifty pounds a day for every day
during which he is in default, as the court may order; and such
penalty shall be enforced in the same manner as any debt adjudged
to be due by the court ; moreover, if any person so in default persist
in disobeying any requirement of any such order for a period of not
less than a month or such other period less than a month as may be
prescribed by such order, the court may in addition to any penalty
it may impose appoint any person or persons to carry into effect
such order, and all expenses incurred by any such person or persons
to such amount as may be allowed by the county court shall be
deemed to be a debt due from the person in default to the person or
persons executing such order, and may be recovered accordingly in

the county court.

11. If either party in any proceedings before the county court
under this Act feels aggrieved by the decision of t}:e court in point
of law or on the merits, or in respect of the admission or rejection of
any evidence, he may appeal from that decision to the High Court of

Justice,
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been given to the offender, nor shall proceedings under this Act be

taken for any offence against this Act while other proceedings in
relation to such offence are pending,

. 14. The Local Government Board may make orders as to the costs
inecurred by them in relation to inquiries instituted by them under this
Act, and as to the parties by whom such costs shall be borne ; and
every such order and every order for the payment of costs made b
the said Board under section twelve of this Act may be made a rule
of Her Majesty's High Court of Justice,

15. Inspectors of the Local Government Board shall, for the pur-
poses of any inquiry directed by the Board under this Act, have in
relation to witnesses and their examination, the production of papers
and accounts, and the inspection of places and matters required to
be inspected, similar powers to those which the inspectors of the said

Board have under the Public Health Act, 1875, for the purposes of
that Act.

(2.) Saving Clauses.

16. The powers given by this Act shall not be deemed to prejudice
or affect any other rights or powers now existing or vested in any
person or persons by Act of Parliament, law, or custom, and such
other rights or powers may be exercised in the same manner as if
this Act had not passed ; and nothing in this Act shall legalise any
act or default which would but for this Act be deemed to be a
nuisance or otherwise contrary to law ; Provided nevertheless, that
in any proceedings for enforcing against any person such rights or
powers the court before which such proceedings are pending shall
take into consideration any certificate granted to such person under
this Act.

17. This Act shall not apply to or affect the lawful exercise of any

rights of impuunding*ur diverting water.

* * *

19, Where any local authority or any urban or rural sanitary
authority has been empowered or required by any Act of Parliament
to carry any sewage into the sea or any tidal waters, nothing done

by such authority in pursuance of such enactment, shall be deemed

Definitions,

to be an offence against this Act.

(3.) Definitions.

20. In this Act, if not inconsistent with the context, the following
terms have the meanings hereinafter respectively assigned to them ;
that is to say, _

¢ Person ” includes any body of persons, whether corporate or

unincorporate :
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Act applies, send notice thereof e i
health of the distriet SRk G
(b.) every medical practitioner attending on or called in to visit
the patient shall forthwith, on becoming aware that the
patient is suffering from an infectious disease to which this
Act applies, send to the medical officer of health for the
district a certificate stating the name of the patient, the
situation of the building, and the infectious disease from
which, in the opinion of such medical practitioner, the
patient is suffering.

(2.) Every person required by this section to give a notice or
certificate who fails to give the same, shall be liable on summary
conviction in manner provided by the Summary Jurisdietion Acts to
a fine not exceeding forty shillings ;

Provided that if a person is not required to give notice in the first
instance, but only in default of some other person, he shall not be
liable to any fine if he satisfies the court that he had reasonable
cause to suppose that the notice had been duly given,

4.—(1.) The Local Government Board may from time to time
prescribe forms for the purpose of certificates under this Act, and
any forms so prescribed shall be used in all cases to which they
apply.

(2.) The local authority shall gratuitously supply forms of certi-
ficate to any medical practitioner residing or practising in their
district who applies for the same, and shall pay to every medical
practitioner for each certificate duly sent by him in accordance with
this Act a fee of two shillings and sixpence if the case occurs in his
private practice, and of one shilling if the case occurs in his practice
as medical officer of any public body or institution. :

(3.) Where in any district of a Local Authority there are two or
more medical officers of health of such Authority, a certificate under
this Act shall be given to such one of those officers as has charge of
the area in which is the patient referred to in the certificate, or to
such other of those officers as the Local Authority may from time to

time direct.

5.—(1.) The Local Authority of any urban, rural, or port sani-
tary district may adopt this Act by a resolution passed at a meeting
of such Authority; and fourteen clear days at least before such meet-
ing special notice of the meeting, and of the intention to propose
such resolution, shall be given to every member of the Local Author-
ity, and the notice shall be deemed to have been duly given to a
member if it is either: .

(@.) given in the mode in which notices to attend meetings of the

Loeal Authority are usually given, or
(b.) where there is no such mode, then signed by the clerk of the
Local Authority, and delivered to the member or left at his







§§7-13.

Notices and
certificates.

Expenses.

Non-disqualifi-
cation of medical
afficer by receipt
of fees,

Application of
Act to vessels,
tenta, do.

224 APPENDIX I

an infectious disease mentioned in such order shall, within the di
trict of the Authority, be an infectious disease to ‘which this il:;
applies,

(6.) In the case of emergency three clear days' notice under this
section shall be sufficient, and the resolution shall declare the cause
of such emergency, and shall be for a temporary order, and a copy
thereof shall be forthwith sent to the Local Government Board and
advertised, and the order shall come into operation at the expiration
of one week from the date of such advertisement, but unless ap-
proved by the Local Government Board shall cease to be in force at
the expiration of one month after it is passed, or any earlier date
fixed by the Local Government Board,

(7.) The approval of the Local Government Board shall be con-
clusive evidence that the case was one of emergency,

8.—(1.) A notice or certificate for the purposes of this Act shall
be in writing or print, or partly in writing and partly in print; and
for the purposes of this Act the expression “print” includes any
mechanical mode of reproducing words.

(2.) A notice or certificate to be sent to a medical officer of health
in pursuance of this Act may be sent by being delivered to the
officer or being left at his office or residence, or may be sent by post
addressed to him at his office or at his residence.

9. Any expenses incurred by a Loecal Authority in the execution
of this Act shall be paid as part of the expenses of such authority in
the execution of the Acts relating to public health and in the case of
a rural authority shall be general expenses.

* ¥ ¥* *

11. A payment made to any medical practitioner in pursuance of
this Act shall not disqualify that practitioner for serving as member
of the council of any county or borough, or as member of a Sanitary
Authority, or as guardian of a union, or in any municipal or
parochial office.

Where a medical practitioner attending on a patient is himself the
medical officer of health of the district, he shall be entitled to the
fee to which he would be entitled if he were not such medical

officer.
+* * * *

18.—(1.) The provisions of this Act shall apply to every ship,
vessel, boat, tent, van, shed, or similar structure used for human
habitation, in like manner as nearly as may be as if it were a
building, ‘ _

(2.) A ship, vessel, or boat, lying in any river, harbour, or other
water not within the district of any Local Authority within the
meaning of this Act, shall be deemed for the purposes of this Act to
be within the district of such Local Authority as may be fixed by
the Local Government Board, and where no Local Authority has
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