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DEsk SR or AManam,

MR, JAMES EWIKG'S TRLUST ;

Referring to Messrs, Cowan # Dalmahoy's circular of the 22n0d
Oictober last explaining the proposed compromiss for the scttlement of this
action, and to the subsequent Meeting of General Legatees and Annuitants

held here on the ::._;,[h Oetober, when the terms of zettlement rocommende

for acceptance were approved of, we have now to inform you that at the
12} !

request of agents of the parties to the Test Case, we have prepared a
Scheme of Division showing what sum it is expected cach General Legatee
and Annuitant will receive under the compromise. We send you a copy of
the Scheme, in erder that vou may see approximately how the compromise
will wark out.  Vou will understand that the Scheme iz to a considerable
extent bascd on cstimate, as the death duties exigible cannot be settled
with the Inland Revenue nor the expenses definitely ascertained until the
compromage  has  been sanctioned by the Court. The Scheme has the
approval of the agents of the United Free Church of Scotland and of the
Merchants' House of Glasgow, who are the parties most largely interested as
General Lepatces and Annuitants.

Counsel has adyis that the concurrence of the Genecral Lepgatees and
Annuitants and  holders of terminable anmuitics, as well as the residuary
legatees, should be obtained to the |ont Minute which will now be i;'l'l'l.':‘i"_"!'!"ni.'il
o the Court on behalf of the bencheiaries, setting forth ¢ terms of
settlement, and craving the sanction of the Court to them. Ve annex a
Form authorising Messrs. Cowan & Dalmahoy to express your concurrence
in the Joint Minute, and shall be glad if you will sign and return this to

us within the next eight davs,
l'-".-\. ArG,
Your obedicnt Servants,

MONCRIEFF, BARR, PATERSON & CO.




45 WEST GEORGE STREET,

GLASGOW, Fiaf A

DEAR SIE Ok MADAM
JAMES EWINGS TRUST.

ACTIOR OF MULTIPLEPCINIM NG

l..ll1:i-='l' Jl.':.-:'l'l'!Il':' to the ';.il'lllil.'l_l sacd .|;\ (TR0} '-__|l|| E'--:||||,;.|_;-:|'I

g0y, the Trustees have since zettled the Death Duties as far as they arc
several matters which fell to

apocountable for these, and have carvicd oot the
be undertaken by them under the Courls Interlocubor of Sth Iebruary, 1004

the adjustment and scttlement of the Death Dhtics in particular, much trouble

has been involved, and considerable time necessarily consumed.

The Trestees have now realized the whole of the Fstate Ooith the exception

aof the real burlen of £20,000, which only becomes payable in the cvent of the

Estate of Strathleven being sald), and have losdped in process an  Amended

Fund s weedie  They have zlso consioned the balance

. A : 1
Condescendence of the

%1 . ' B { 4 i - 1 = b
of the Fumd in Bank on account of the Accountant of Court, and subject to the

orders of the Court For your information, we enclose a pr of the Amended

the Appendix lhereto—being an Abstract Scheme of

Condescendence, and of
Diviston ; and a pnnt of the Ueder of Court pronounced on 23rd
the detailed Schemes 1.||' Divigion (o e Im';-_._-.: i .--:.|;-_;||E__-|-_..- herewith
Mo further step of precedure s competent until after the Court resumes its
--i|_|i|::_;-\. in Qctaber: but, alter I,i:: .-"l.:..:,-:'nil'ui L'-:n':u:n.,-;.'q||:5|,:|,_;_- Iiss e AP prov col

of, the Irustees will ask P exo s ;o] me: 1l you

LIL

[ e lodpe i 'rocess

that it will devolve upor e various bencliciaries

for the amounis payable to them respedtively.
We are,
Your obedient Servants

MONCRIEFF, BARER, PATERSON & CO.

f‘.ﬁ{ */l{fr.;)-r"f ff—t{'? ‘/?;‘ ?/ﬁ e KFVT’! {:’i"” ""fi'{"ﬂ:
;‘f{w »ﬁr/*? 1 (’i'?;-frfr. v / ;ﬂﬂ"-’ £
tig SA cod T ¥




Report by John M, Masleod, O.

JA1es Sulnpgt'as Truatees
o]
'r'|r

Jamea BE. Mathleson & ors.

In terms of the ®orepoing remit I have exarined

the Books of tha above trust kept by the Pactors MHesars
Honerdef?, Barr, Paterson & Co. for the period from lat
January 1884 to 18th Auguat 1905 the date at whish the
Books ware closed.
I have compared. the entries appearing in the
Book with the Voushers and other inastyuctionsa produced
and Lind thea to he corroectly statoed and shfficient 1y
vyouwched and instructod.
Eatate has hesn dulyr oollectad
1 in the Cash Book. ha Anmiities
irpetual belonging to the Trust

have also heaen palid to the extent astatad

ioounta and entorad correcsily.

A Turther instalneat of S,f-— por £ on the logacies

wad pald on 28th April 18687 naking in all 14/- per E.
At the sane time the Annulties wore inereased by a
* Amount. .
Canpital o®the
aave been reallzed and the sun of £113,816.11.2
m lodged with the Coumercial Bank of Scotland

[= .
o

gcolnt conforn to Cortifioats producod,

cash due by the Pactors amountis Lo

fi1llyry reportad by
(Sgdl.) John M. Mneleod, C.C.

149 George Straet .
Edinburgh, 4th Decanber 1905.
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FIRST DIVISION, [Lorp Apay, OroINany.

Mureh 4, 1831,

UNCLOSED RECORD
- DECLABLTOR AND INTEREDIET
THE GLASGOW ROYAL ASYLUM
NEATHRT

THE KELVINSIDE ESTATE COMPANY axn THERS

LR, IxaaEd, & Romox, SR Aoente o
Hawenll ool A lewendor Brabine WMuwray, Define

Me MELviees, Cled

UNCLOSED RECORD

IN ACTION OF DECLARATOR AND INTERDICT

THE GLASGOW ROYAL ASYLUM FOR LUNATICS
Ineorporated by Royal Oharter.— Pursiers ;

AGATHET

ELIZABETH MOXTGOMERIE, residing at Moffat, and JAMES
BROWN FLEMING, Writer in tlasgow, as surviving
Trostees for, and as represeniing The Kelvinzide HEstate

Company, and Others,—Oefenders,

TECMAS A¥D ATIHIEL




INDEX.

. U NS,

. Copidescendonee for Pamies, Anawerd Lhetoto for Defondors,

. Btatement of Facds for The Eelvissile Estnie Company,

. Btatement of Facts for Thomns BRossell and Alsxander lirskine Munrray,
Flens in Law for Purimem,
I i Law for The Kelvinside Bstato Company,

. Pleas in Law for Thomag linszcll and Alexander Biekine Muoriay,
Flens in Low for Georgo f0s w3 mad S,

. Additional Pleas in Law fir B B d Oikors,

. Loterlocutors,




L]
(]

[.—5UMMOXS,

\_."H_:TUHI_'-. &o.—Waoeress it is '||i:1'|||:l'|.'f meant amd shewn o
by our lovites, Tng Graseow Bovar AsvLrs por A,
incorporated by Roval Charter—Pursuers - against Buzasen
MoxmocoMenig, residing  af "d-!ul'll.n: and Jasrs Brows Fresonss
writer in G ||~f--"- I -1 rviving trostees for, and as TErese ||1|r|f-
the Kelvinside Estate O npany ; Taonas Rurasknr. of 'm--r o
founder in Glasgow 'L'l ILLIAM 'inl e, 1 West Bank, 113 I]Im .
Grlonsgow ; Fl.xih i.;-||- No. 15 Montgomerie [u--wl-nl' I'rofossm
Jox Nioow, LI, Xo. L4 .‘l-lli-l.'_s:illlll_']ll,' Crescent ; Joms Mowar
No. 13 ‘l[--l'l-fllm-l.' Ureseent, all of Kelvins Glasgow @ the
Ieverend JIII"\ Minnierox Wagn, the Roctory, ]-L|'-|.-gl|_l.'_-||'||~ Wi
cester ;. and Tooxas Wonsose, Advocate, Aberdeen. the trustecs of
Mrs. [gbson, wi [ Richard Hobson, Postmastor.General
Glasgow ; Marcrs Homemr Mespessons, Noo 11 Momteomerio
Croseent aloresaid @ Axprew Dow Drxow, stockbroker, Grlazerow,
and Herkx Dixox, hig wife, both reziding at Xo. 10 Monteonierie
Creseent. aforesnid @ and the said Asoeew Dow Inixox as eorator
amd administraior ii‘- lww of his said wife : Warrer Doxeax. No
O Mant o l!..I'III Creseent aforesaid @ Grorsr Cricuto _i|||||".,|4||_._ig;|.
Glasgmow, and Mamox Cricirox, his wife, both ros ling at No. 5
"ll.lull anerie Ureseent _le'”.ml‘ anl ||_.,- anidl I,“.,.,__ CRICHTON
as curator and administrator-in-law of his said wife: Jauzs
Munmisor of Asheraier, Kelvinside, Gl sgow ) Mis,

]5.!. LI, '.'.”r_-:_.] ”n.-nrll. 'L'H.ii]iilr?l Ball, |'I':"|:'ih|]ji_".:|_| _-'l.l.-||_'-.'_ Eﬁ;_l_'ll"-lll:-iil.l"_
Grinsgow, and the said Flexey Wrinoayn Batn oz curator and
admimsteator-in-law  of his said wife : M= M acErs
residing at  Ravelston, Kelvinside, Glisgow @ Javes Maespair
of Carlston, Kelvinside, Glasgow ; Avexaxoen Frsuise Muonnav
of Bundewn, Kelvi rn-.'-ail- GGinsgow ; Jawgs Histor of Dar tal,
Keivinside, (laspow ; James M. Toowmsox, engineer and hln[-—
builder, residing at No. 6 sandyfond Place, Glasgow 3 Hyan
Morgizox, clothier, Junaica ‘-|_|u:'[_ (rlasrow ; and Jurr'\ MriLegr,
calica [||||.~.2| r, 25 |.rr1."|| E '\l.|||.|| A “-|]||z||' [ |_|-r.-|l.1 X J-f.”,-'..fl-
in terms of the Condescendence and N sbe of Pleaz in Law here-
mto annexed § Tuprgrore il ovewr amd swowws be popxs and
ECLARED, by decree of the Lords of our Couneil and Hezziom, that

L=




7

he pursners have go and pndoubted right to have the water
[T ]|.l_'|' Burn, so far as that born Hows st or throunsh the
lands and estate of Garinavel lyving in the parish of Govan,
royalty I-I'l:i|.1'i:_1-'l'\.'._ el eon tw of lanark, |u-|-|||:_-ig|:-_ {o the pur-
suers, transmitted past and throngh the said lands and cstate in
nn nnpolloted state fit for domestie purposes, and for the BT -
ment and ase of man and beast ; and that the defenders, whether
proprietors of land, part of the estate of Kelvinside s6ll nnfened,
or of land on which hopses have been built, or are in eonrse of
Litildine, have no rght (o pollote the water of suid born, nor to
diseharge or permil to flow into said borm before it fows past or
throuzh the pursiers’ ‘:'IEt] lands and estate of Gartnavel, the
suwage and :ir:nfn.:;:l, of =aid houses T in any way to render
the water of the said burn noxions, pure, and wnwholesome,
or unfit for dewestic purposes, the use of cattle, or other primary
purposes @ And the defenders and all others oranr and snovee be
INTERTICTED, FRODIGITED, and ciaraen, by decree of onr said
Lomds, from discharging or permitting to flow into the said Hay
Buorn, or into any strenms or waler-courses leading chereds ), pither
-||I:I| L ] ]'l.' or III!|1IL: [['r. .l"|'|." SO ING ,I;|||’I "lll"““'l-a-":' ar -::-r||| | |||1]|11_||;_l
madter whereby the water of the said burn, where it fows past
and throngh the ['I'I'll'.‘cll'l'!!'hl anad [||'|:n|::-|'|'1.1.'. iy T |:.|-|I||||--:] or
rendered onlit for domestic nse, or for the nse of eatile or other
primary purposes ; And the defenders, or such of them as appear
and oppose the conclusions hereof, ovent and smovLe be peckrxen
and onxpaisen, by decree foresaid, to make payment to the pur
suers of the "-il.lll of £100, or such other snm, more or less, a5 our
gaid Lovds shall modily as the expenses of the process to follow
heveon, conform to the laws and daily practies of Scotland, used
and observed in the like cases, as s allered.—Oor wilL 12
HEREFORE, &C.

NN S nrr.q foed ed Feliand -.-..'.-'.- Pt San BELIly I==1

Hycn Avip, W5,
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[I.—CONDESCENDENCE for Porsvess,

S L
ANSWERS thereto for

[. Tor Tno=reez oF The Kunvizaine Esrare CosMpaxy

2. Trowas Husseis and Arexavore Ersevie Muoggay ;

. (rEogcE (Crromrox and Seoosg

4. Mis Bave, wite of Henry William Ball, and the
anid Hesay Wrinnran Bavn, Mrs Maokie, Jawes
Mansmann of Carlsion, Jaers Msnor of Darcial, Jases M,
Tuomsox, Heon Moneisox, and Joms Miveg ;

a3, Wituiam Youxoe, Janmes Bemw, Profeszor Jous Nreow, LLLD.,
Jouwy Mowar, Mrs, Howpsox's Trusreez, Maroos Robger
Mexogzsoux, Axponpw Dow Iixox and Seovse, Warren

Doxcax, and Jasves Mori=ow of Asheraig,

Coxp. 1. The pursuers are heritable proprietors of the land and
cabale ol Garlaavel, wlhich ave situated aboit two miles west of
Glasgow, and lie within the parish of Govan, royalty of Glasgow,
and county of Lanark Tha lands, wl 1 extond o about 0GB
acres, were acquired by the povsnecs’ divestors in the year 1841,
and at grent costoa large asvivm for lunatics of all classes, to-
gether with a valuable honse for the medical saperintendent
have been erceted on them, In addition o the asylum and
snperinlendes g, there is a farm-steading on the lands
sitnated at the s | dary, elose (o the Hay Burm after
mentioned, wler ves Hie said lands.

Axs. 1 gor the T
Admitted that the ssners are heritable proprietors of lands
al Gartnavel, extending to about 63 acres, Iving within the
parish of Govan, rovislty Il county of Lanark.
Admitted that those lands were acquin

B e L ]

efoes of fhe Kelviveide Esfals e gy,

of I!:|.|sn:uul,'rI

ed in 1801, and that
a large asvium for lnoaties, with o houwse for the medical
superintendent, has been erected on them.  Admitted that
there is a frm -C||':|l|il.-;_-" on the lands at the o ant mentioned,
Ouond wltre denied,  The pursners’ properly, although

I
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gitnated about a mile and a half ouiside the municipal
boandary of Glazgow, iz within a quarter of o wile of streets
and rows of liouses, which are conlinnously connected by
strects with Glaszow, and which troly form part of Glasgow,
being within the ordinary postal deliveries of Glusg
The snborbs of 1_|'|.".:-5.;_'|;'|'.. ‘-\'!le:.'EI liee 1o Lhi: east, -'l'.":'l'|l|]| (K301
two sides (viz, the north and south) the property of the
pursuers, while to the west it i enclosed by the Harbonr
branch «f the Xorth British Railway Company.

Axs 1 for Thomas Ruseell and Aeravider Eraleine Worray,
Admitted that the posuers are heritable  propriciors of
lands at Garinavel, extending to abont G5 peres, lying
within the pavish of Govan, royalty of Glasgow, and connty
of Lanark. Admitted that those lands were ;Ll:l]_l.i'it'l.'l.i.
in 15841, and that a large asvlum for lupatics, with o howse
for the medical superintendent, hos been evected an then.
Admiited thar there iz a farm-stear on the lands at the
point mentioned,  Cuoad wltea denied.  The

LALLEN

T
ling

] "=l .'\- EI:I'I-
perty, although situated abont o mile and o half ontside the
munieipal bonndary of Glasgow, is within o quartor of o mile
of streets and row of houses, which are eontinnonsly con
nected by streets with Glasgow, and which traly form part
of Glazrow, heing within the ordinary postal deliveries of
Glasgow, The suborbs of Glaszew, which lie to the cast,
wl south) the pro-

i1 b . #
ol by the
)

|,'n'|_:|'j;|_|:| O TWao ':ilil_!h |'|.'E:r:,, 1_|I|,' |i.|:":'|_|l i

]|-;-:|'LI1.' |u" |'“_|. 't|:||;|'nl||'!-», ik i|i||' io 1|-_| Wik ]
Harbour braneh of the North British

Axs 1 jor Mre, fmll awd (hevs, The
adopd and refer Lo the defenecs oiven i

defendoers
Willinm Y onnge

TR )
and others, founrs in Montgomerie Cresecnt.

Coxe. 2. The stream or burn called the Ilay Burn flows
throngh the pursuers’ said lands at two parts. It flows through
the lwnds for about 87 yards at the novth-vast corner, and affer
flowing through the 5._.;|_||,_||;| > Jands af Kelvinside on the east, it
a_g:ﬁu ;.:||'.|,;|'-. and lows thro zh the south-east corner of the pur
guers’ gaid lands for about 122 yawnds, a5 is shewn on the Ord-

nanee Survey plan, herewith produced.  Until recently the said
burn wasa pure and unpolluted siream, 115 waters, in their course
through the said lands of Gartnavel, were, until within s short
time ago, clear and pure, and well fitted for all domestic pur-




poses, as alsoe for walering cattl

and  for h and all other
ssary purposes and uses it allonded to the pursuers and their
authors in the said lands 2 constant supply of fresh and unpol-
luted water.

Avws, 2 fir the Trusiess of the Kelvingide Koot

The course of the burn is stated with substant;
I?..u.a.- 1wl -."'-:‘:III"'] amid 1
State ||||_-11t of Faeiz.

Axg, _,.'r..' Thomas fneeell aud Alevander Fraliin |."-.'.'j'.'.'l.:,-_
onrse of the burn is stated ‘CUFACY.
it acliree denied, and referenee is lenders'
Statement of Facls.

Ans 2 for MWre Ball and (Ofhers. The present defenders
are fer

! '-_u_-.,:.;l..-r_,,'.,:f_
':\.l.:l:"l'll'ill'y.
ference 15 made (o the delenders

rs from the defender Thomas Bossell, of 1 ortiong of
I'|-_-\1I"|'i|:l|'l'.| ;.‘1'I the ﬂli:'ll ;l'l'lil"ll' |:|I 1i| 11|;;5;i|'|,'|:l|_l|5,:].
> anmexcd to the “':III'1II"II|-. as the 54206 sqoal ¢ yards,
why, of the estate of Kelvinside, situated on | o morth
e Great 'I"nwl-:.“:l Hoad, and no part of Zround
any of the present defenders, is em imiE to the
:lrul none 1||':||| dizel inlo that
all discharge the sewame SEWELS
[aroe el ||I Lhe purpese r_l.' tlicir I-'I.'[.'I:I'i'-." Mr. Bnssell. and
by his :!‘:Ill--1- |I|c* Kelvinside Hstate Company, both of

-

whom are bowmd in a question with the press enders
o carey off the w |||-- sewage and water coming from the

Famal= louses of the present defender:
present lenees withont prejudice o amd oo rE2ervaLion
of all elains competent to them in the premises aeains
both Mr Il:ll:I':"Cl'_'” anil !]n_: ,]'-::,:]‘."inh'_-_]q- Estate G NIy,

whoo slate the

Cown. &, The said lands and estate
eatate of Kelvinside, belo 1l 3-.~||-. e
beth Montgomerie and James Brown Fleming, as sorvivi 1 trig.
tees for the =aid Kelvinside Estale f»||-1|...| v A lll.‘.:-u.'.||'.;: il
portion of the Kelvinside estate has been fened off, and streeis
pod ferraces and selfcontumed dwelling-ho been buili
thercon, and form that part of the west end of Glasgow known as
Eelvinside, which lies outside and west of the boundaries of the
burghs of Glseow and Hillhewd, In j-L'!I'l.i.L'-L|::I', Montgomerie
Ch";il:'m‘lt_ copsisting of sixteen self-contained t:|'-.'.'|.':_|i|| ' ||.,.|;|~.;|_-,.,
has been Luoilt wpon a parl of the said estate ; and in 1873 the

[ Gartnavel adjoin the

nees




defender, the spid Thonas Russell. fened ar Lovight from the then
trustecs of the said Kalvipzide Kstate f.'-:-r|t|;:tlll1.'. Sk GG SqUaTe
yarnils or thereby of their said estate, situated on the north side
of the (reat Western Road, and oo a prert thereofl he has creeted
a self-contained dwelling-house, and on other parts which he has
sub-foued, villas and other self contained dwelling-houses have
:I'|I‘~:';L-!].‘.' been and are being ercetod, :

Axg 3 v-"i.l!l' e ?:l'.ln'e-li'-":'f 'r.-"l .l'.-':'" .|"'|'-"'|-'-"_r.l,:-'--.l':-- .||"_"~.!'-||"."t -"'-',.-.-_..-|r|rr.'r‘i:,l,
Admitted,

Anz 3 ._.I';.l-' Thamenes Neusseld caved Alepamiler Mgl -1-|r”""'".‘|"-
Admitted, with the explanation that the defender Mr.
Krskine Murray is one of the fenars of the defender Mr,
Izl

Axg. 1 2 ogmd B g 'rr--r-..-'_- Crivfilon and -"'j.'-'i-"-‘ﬁ'. Nt
known and not admitied,

Coxp. 4. Scveral of the dwelling-honses in Montgomerie
Urescent, and all the villas and dwelling-honzes ereeted uprene Ll
i, 266 snare I'.':I.'I!ri Dexfore referred Lo, az woll as the farm-houzses
of Novth Balg ay wnd the dungstead thereof, tenanted b
Sumple, and belonging to the said Kelvinside Estate Company,
have pipes and desins, wrongfully eonstruoted, for leading the
thevefrom into the said Hay Burn, at points above the
]i-|f'|4'l'r- where it enfters Lhe l|11'.'.-ll-l'x' said lamds and estate afl
Grartnovel at the twao paris before referred to.
the defenders, the s )

SEWWIEE

In particular,
inm Yonng, James Reid, Professor
Jobiy Nieol ; the zaid John Mowat, and the said Revercnd
Middleton Ward, and Thomns Wilsane,
the s Mrs Hobzon : Marens By
Dow Dixon and Helen Dixon., W Thrnenmn, @3 ree Uriclhiion
amwd Marion Crichton, James Morvieon, Mrz. Ball, M, Mackie,

¢8 Marzhall, Thomas Bussell, Alexander Erskine Murray,
respectively own or scenpy dwelling-lionses
restid, 1he deinage fom which is led inta
s =i 1|:I_-.' Bure J'-l.i||:,~. |:-|-Iir_'|: i{ enters the i-|||'_n| : 3:;|_i||
lands and estate of Gartnavel at the two |.ni|||_~. before referred to,
IJJI_':I'J_-!_I:- dul”ljiill:.: the witer thereol and :E-,-El|'j1i||F T urEners
of ifs legitimate uses.  Further. the defenders, the said James
M 'l N0, ]|Ilj_-|| Morrison, and Jolin Miller are ench
now buildi &, O are about to build, as OWTIETS, i ville on paarts

a5 trustees of

it Mendelssolin,  Andiew

of the said 54260 square vards, the sewage from which it s
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are
ile
tiead
has
e

4,

1.
{r

Ir.

1l

e

|||-i_l_1||4'.| shiall flow into the sad

alzo wronglfolly planned
sl or throngh

Hay Burn at a point before the said bon Qows pa
the pursners” said lands.
Jor fie Frustess .-.:.I".!'"'.-' Relvinaide Fefale Coanigut iy,
that the drminage of the honses mentioned as
¥ lin | 15 lead inta G II.:J_'. Burn, and that the
honsges here wentio asz not finizhed are designed to have
wix ledd into the l]._l.l'-' ’:II'.: 1t |.-|'i||h above the
the pursuers’ lands below the de-
wned mto

their d
l'||1|}' » burn i
The existine. lioiss -. o L% I
the binrn for several vears withoat muplaint or renon-
strance from the pursners,  Qioad wffre denied.

..l:l;"". |. L :!llll:".l.lull'll." .'Iu LT ll-r '|.||'Irl .I.'I"\.l- 'n""ll-a JII'.I.I -':l:'l'..l-”\' .!'Ill'l'rr'l'lfll:f.
Beheved to be true that the deamage from the houses of the
nmiders, a2 well gz that lroon Lhe other houses men-
ted inte the Hay Do, Lot wefd ey

% =latement.

s L dig

tiomedl, 18 condue

|in‘,_:]|:|'-.|: :4I|l| ]'{'I'-F"-;-:[-;l_' ||-;|||:: | 4] :||:|_I l:||,':'|,'llu'1.

Liopp, . The s¢ wage thns
above the pursuers’ i
arcanzements of the defende

:.-L'Il:Llf_"wlI it the Hay Burn
] e of recent dade, and Che
, the zand Kelvinside Estate (om-
pany, amd Thomas Rus=sell, '-'.|‘.I certainly increase if and make it
permnnent, unless they wre profibited from Seing d ot
As it iz, the sewage from the houses and others of the defenders,
which is af being led to the Hay Burn, remders the
said buarm miges thivough pursuers’ lands, and
unfit for donest tle ar ather "i|||' YRS,
and the water 1z beinge brought into a st 1=ive 42 well agin
jl|":'§--i::—u i ineerons (o e health of :1|-. rlI||"|-:"\--. the :|r~"'. ||I|:|tI
and injurions to the |l"|l s and interests of the pursucrs. The
s t|||||1 I_||-'| i m i i o Lhe |'.:I"IH"-"-.

y soll wroeel. Alecanider Brakiine (Wurrag.
s mide to the defenders’ Statement,

I= i

o
as ifs g

L ETIE L L]

g

"l"I'il'!'l' -] i:.'.'-:||'|' .'.'Jl':'.IE-:|||-:'|i, have
: pollnting drainage complained
to the =sawl Hay Barn, nor to pollute
itever.  The actz of cach of the
s alvewdy accomplished or thremt-
pinieEe ol ge thi *-.LII|. Hiuy
i {he pollntion I]uuu £, and as "]i:}-

Coxm 6. The
no right to lea

the water - tlhereof i

before-menticne:d 1""’.

ened in condueting honse-

|5I|:'||, Tteria
[
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will =0 eontinne lo contrilvte if they are not interdicted, the
pursuers are compelle rai=e the present action for the protec-
tion of their rights and interest in soid burn,

A%z O oand G ﬁ'.l.-' the Tiusfees of the Aelvinside Exfale Com-
poieg. Denied.  The porsuers and defenders o cently wol on
the groumd with the inspector of nuisances Lhe parish
'r--"- '?r"l-""-'llll_'. anid that ollicial j LIS il Lhial there was
no nuisanee arising fvom said walerconrse,

Axs, e Thonres Russell and Alseandor Braleine MWurvay,
[]:_'Il::u':|_

Axs. e wdaeed Seonse,  Admitted
that the present defenders ocenpy o dwelling-house in Mont-
gomerie Creseent.  Denied that it has pipes draing
wronglully constructed for leading sewage therelrom into
the Hay Burn, and explained that the d ro from their
hiouse No. & Montgome Crescent iz not mto the Hay
burn, but s led in o totally epposite din n, and so as to
fall into the river Eelvin,

Aws, for Wil m Voung and (fhers, The presenl defenders
adept the whaole of the defences lodged for the defenders,
the Trustees he Kelvinside Estate Comp: ny, with the
exeeption of g : T of their Statement of Facis.

it i L [ bl kit

J “.—Z‘ﬂ ".T]"."If [‘:1“:'{' |'||' | A [I"-' i\li‘l' lT||r-; 'l';,= =I'EES OF TIE

K ervixaine Esrate Compaxy.

Srar. 1, The defenders Miss Montzomerie and Mr. J, B. Flem
ing, a5 trustecs for the Kelvinside Estate l-'|||||!.."'|.'..'. are heritalile
pl.‘l:.l|l!i|:|l=1':~' af the lands and cstate of Kelvinside. I'II:JEIHI\\_'L criimer,
trfer alin, the lands of Gartnavel, Sonth and North Balgray,
Horselethill, and Kirklee, all |_'!.'i|l:_f in the ]l.;|_|'i-‘| of LGovan and
eounty of Lanark., Their predecessors in the lands aeiuired the
same from John Marshall Moulray, Ksg. of Hartwood by dis-
position by him, with consent therein mentioned, in favour of
Matthew Montgomerie, writer in Glnseow, James Beanmont
Neilzon, eivil engineer there, and John Papl Fleming, writer
there, all now decensed, in trust as therein written, dated 18th
and 19th December 1840, and these disponees were infelt in snid
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lands, in virtue of sald dispesition, conform to instrement of
sasine in their fyvour, dated 2290, andd reeorded in the =aid General
Register of Sazines 315t Decomber 184,

Srar. 2 The defenders the Eelvingide
forr upweards of forty vears prior {o the
signoting of the Summons in (he press
interrupled possession of the lands of Kl
ground now occapied and possessed by all
and during the whole of that pericd they have nsed the waber-
i 111 iy the sewage fMom the
anzes erected on their lanids  They did =0 at o
i s al e '.|:-\._'l.'|:III! and Jit |
tiomn :'ll'.' r:,{'.ll\ull. i directors ||:‘ :':'l'l:ll:lll: T 1!]._: [T paisg
anil they linve done so ever 1 g0,

any have
nr -nt. I.iuf“'

been i the un-
de, including the
ather defen

Lif b

Crar=e

L ELEEN -1 T 1 Tl e A T AR

.| :||'J|_IJ§
therenf,

=t 3. The pPursuers have, sinee the
af Garinavel, made the ke nze
the burn first flows through the asylum grounds fm
rols thie plves pollute it by puot
from  the s aml wash-hous
Ifor MY YEars alfer the crec
and until recently, the whele sewage thercof was pon
pursners inte the stream in question, and in regard o some of tle
dwelling-hounses eonnected with the asvlom is done still.  Mor
over, her down the said waterconrse the whole sewage of the
;l\}|::::: is li.:\l'i!'.ll'::l'-l b1 LE] ii |'-:~' the _-II?'.- IR '|']:-' NNFEEers
|,|,|_;,|_L|,,-|'i;:_|_|_‘-.' |'-|I|:|'I|.-I|1_v|_- K13 :||I:l.' 'I:I_IIE"l.lil.ll iof the water which af

]:-;:,',qn';nl, X Isls.

acquizition of the lands
rze. Where
aboul 27
ito 36 the
al their
1=V,
ed by the

oof the 2anl wal

==

entrince

=rar. 4. The water of the sad
within the prescriplive period, been fit or been nss
PUrpOscs, fone NN Y VEilTs it has 1
PrHIMArY. pur [ :
gaidl, it has been nised ]-_'l.' the 1"¢|1"_:-:||':.I'l-:| of
Police Commissioners of Partick, Hillleul, a
|"||;||':i:."_" |||-' :'i'l":lwl' ol r|||-:|- 5_'.L|-!-'l.'|':'|:'l._-' The ‘i
fisrr o selold purposes froam Laoch Boatrine.

clizs Ll &

T H =

rsul:-!lﬂl'. of witar

Srar 5. The estaie of the defenders has lor about forly years

roml, sl '[ill' IHSes et

been laul out as fcuing
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Coandezeendenee have 1
by the farms which draie
=nid.

n erected omp g

i

mnd formerly oceapied
werd inta the said witerconrse as afore-

SraT. 6. For many vears, from abont 1854 enwards, the de-
fonders, Iy Elaenre Baobert A ¢ & Sons,
worlied the miner in their lamls e line of this burn,
There were ten l.il'- in all open at the swne dime, Dal r';::|<-|';||lll,.'
four or five going. The miners' honses at all these pits, except
Ul drained down the Hay Buen.  The defenders have now
ceeased towork the minerals, amd all the miners” ho
removed:  The E|:|_'I. Burn is thercfore now less I olliuted rom this
gonurce thiam it has been at any time duwing the kst quarter of o
{:nn:m'_l,'.

LLI BLES

v hgve leen

STAT. 1. Dl s |-i1*— laving ceascd ta be worked, 1here has
been o cessation of the large contribution of water therelom,
had For =ome time Bushed the said walerconrse, and ac-
v the snid born biag been very much drier.  Owing i
amel alzo to the ather alte i the addijoin

h wn to the L
g to procure the eo-operation of the zeve
and bodies concerned, in making such arransemen

Iy v

n of sanil

st 1

senents for the distriet of

il eonyvienient, =eygera |

RN I T LT
(CELEOE ol
untmissioners of that burgh
and will be proceeded with.,  Under i Barechal
il Te made for the sanitary reguire-
ramning mio the |
L E
action i

. 1 " ) i =
mits of the mmteresgs mvolved.
lncting the

= Instamee ol L o

B W

Inll provisi

1 Y T
are of tho 1

.
|'I|‘,||'|'|".' RRERTLC

houses presen
| The pursners v
of this applieation, and the

nd embarrassing tothe arranee
Moreover, the defenders made other proposals for e

ELAFY
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drainage from the houses on their ground along the waterconrse
i elosed ppes, which were reasonahle and apy -mlnriiuta-_ at least
as temporary arrangements.

IV.—STATEMENT OF FACTS for Deeespers, Tnosas Rrssern

Ry

amd Arexanpee Besgise Morgray,

arar. 1. The defender, Mr. Ruossell, is proprietor of the arvea
of ground (extending to 54,266 square yards) mentioned in the
SUIMTB0E, ]I'.I.".'iIL:._f fened the =une from the defonders, The Kelvin-
sie Estate Company, conform to fen-contract, dated 1st and 3d,
amnl recornded in the Register of Sasines the Tth Fttfu'“:u'}', all in
the year 1873, An extract of the said fen-contract is produced
and referred to. The defender, Mre Erskine :'I-[1|I.'|';|;l,',| lhas fened
from the defender, Mr. Bussell, a building-stance forming part of
the =nud nrea, and hias Duilt o house on the said building-stance,
The defender, Mr. Russell, has also himeelf built a house npon
another stanee forining et of the said area.

Srar. 2. No I:.l:'l.!'| of 1he snid ares of .-|-|I'j|'i-|: SN :r:|r'1|:\- abils
upon o sdjoing the said Hay Burn, nor do the defenders, Mr.
tussell and Mre ”I:rl':l;r'. or either of them, send any sewage inlo
the said burn. By the foresaid fen-contract, the snpeeriors, The
Kelvinsule Estate Company, were talien bound to receive the
whole drainage feom the howses on the defender, Mr. Russell's
ground, at o point upon their (the superiors’) lands outside the
efenders L'!ILIJII|.:II"‘.'. The =i |;l::-:.I|l i shown on the 1;-{:_“] aft-
nexed to the said few-comtract. No .-|.|'|.' N was made i Lhe
gnid fen-contract a5 to the Marther |:||_-.in|=..;| of the s L|_|.1|_J||1|'-'{
nor does the said plan show any connection wilh the Hay Burn,
a8 existing or contemplated.  The prezent defenders have made
no connection between their drains and the said born, They
have ne control over the disposal of the =aid drinage after it
lzaves their properts.

=rar, . The defenders believe and gver that the Hu Burn

has for apnwy weids of forty Vears bhioen =0 |:.-||J:|..l|_|:] |'|'|.-' w-._u."u-'-, and
other impurities as to be unfitted for the primary uses, or other-
Iy
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wise and af least for some of them. Farther, ithey believe and
aver that the pursuers fhemselves materially contribote to the
pollution of the said burn, by discharging polluting matter into
l'.h:L! BTG iJ.' |]|I;' Ii'l"" Il;:r.! |;|r i_‘l\-, O TS ||||_|:,|_;|::'i|_ ”ll.' |:I||?"l-|.ll:"!:l'.'i|-
grrounds,

V.—PLEAS IN LAW for Porsvens.

. The pursuers, as proprielors of the said lands and estate
of Gartnavel, are entitled to the use and enjovment of the water
in the Hay Burn in its natural state, free of any pollution cansed

"

by the defgnders, or any of them.

LI, In respect that the water of the =aid Hay Burn has beon
and iz being polluted by the defenders, all, or some of them, to
the nuisunce of the pursuers, the pursuers are entitled o deerce
of declarator and interdiet as concluded for, with expenses
against such of the defenders as appear and oppose the son-
elusions of the action.

fu respect whereaf, de.

Hven Aoin, W.5.

VI—PLEAS IN LAW for Toe Keivixsiog Estare CoMpixy.

I. In the cirenmstances stated, the present action 18 nnneces.
sary, and ought {0 he dismissed, or at least sistod,

I1. The averments of the pursners are not relevant or sofli-
cient to support ihe conclusions of the Summons,

III, The material averments of the pursuers being unfounded
in fact, the defenders should be assoilzied.,

IV. The pursuers are barred by the use made by them of the




S Nt

15

gaid stream, and their material contribution to the pollution
thereof, from insisting in the action.

In respect wherenf, dx.,

For Mr. J. P. B. Rorgrrsox,
IOREET o (OMNSTON,

VII—PLEAR IN LAW for Taouas Rosseir and AuexaxpRn

Ersgmwe Mugray.

[ The averments of the pursuers being, so fr as regards AT
L . I - ;-. 1 | &l

|:|m..;,|-]-||_ |lﬂ§|-"||-':.||"--'i. ||“|.:.'|]|||’|_._'|] i .ﬁ_l'_::.'. ”I" “.':'Eﬂ".-:]'.’rh A L"]‘ltil.!ﬂd.

ta absolvitor,

[1. Separatim, the defenders are entitled to absolvitor—first,
in respeet that for the preseriptive period the said burn has
been unfit for the primary uses ; and second, that the pursiers
themselves materially contribute to the alleged pollution.

In respect wherea/, e,

W. Maciwrosm.

VIIL.—PLEAS IN LAW for Georoe Cricarox and Seouse.

[ The averments of the pursuers, in o far as these relate to
the present defenders, and o the house pecupied by them, belng
anfounded in fact, they are entitled to absolvitor, with expenses.

II. As the drainage from the house of the present defenders
ie not led into the Hay Burn, but is earried away in an opposite
direetion altogether, the preseot action as regards Lhem 18 fonnded
upon error, and they should be assoilzied from the conelusions
thercof.

It FEREEL '.'r'.i';'J:'J'ul'i'., &,

For Mr. Danung,
J. Duspas GRANT.




Lia

1X.—ADDITIONAL PLEA IN LAW for Mes. Bace and
Others.

As the housesof the present defenders are not contiguous to the
Hay Burn, and as the sewage from these houses is not dischnrged
by them into the burn, but into drains or sewers on Uhe properiy
of Mr. Russell and the Kelvinside Company, who are bound in &
question with the present defenders to carry off the same, the
present defenders ought to be assoilzied from the eonclugions of
the aetion.

I respecd whereof, &,

For My, Dhannrma,
J. Duspas (GRANT,

X —INTERLOCUTORS.
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Dear SIk,

The Sheriff, as you are no doubt aware, has refused the prayer of

the Petition of the
in Kelvinside.

Burgh of P:

that Petition as, in their 4:[|i|‘:i|_:".. the best method of "I""::“.'-.- MO

with the question of the sewape passing down the Hay Burn.

"
E FOF Lie eXEEnsi

pa oy TR
71 Of 118 boundares o as o l:|k-:'
1

The Proprictors of Kelvinside Estate concurred in and promoted

3y :
L other questions

Having been unsuc.

cessful in that method, they mean now to have réecourse to the method sugs

the Sheriff in the Note to his [nterlocutor where |
'arise in this matter” (the na_l'r'}'i:1g off of the sewame),

“he annexation, but the ere

ions of the Pu

“of the provis

by Section 76 of the Public Health Act of 1867, provision is made that

the requisition to that effect made in writing by
Diisirict,” the Local Authority may form a 5
HEN i to

Special Drainage Dhistrice, having the
1.:.|.|'_ij_;a_'q|, ],1:,," :_.,'I'_,'-I_II_' 4_;_:-|||_"||:'|‘i||:_; in that Pet

method of dealing with this question, and it is of as g
a5 it 15 to the Superiors that it should be dealt with

net fewer than Ten [nb
cial Dirain:

Hay Burn for its out

. '\.:I_:I.:-\._ Ty .'i.ll:l' '!'-C:!I_] -\.:li-ll .!ll'_l.' !\:" |.|'\:!.

r remedy weould not

[mf k] -:||-:|_ !Jl;iiu::"t' ]:'Er.u'i-:!'. or L ]i'-!llil'-'..: ;I‘: L.I:J':.'.'.Lliuﬂ

blic Health Acts for that purpose.”

".:|.IIJZ'.

ol tlhe

:'|:-i;,.||l

o Dhstrict | am aveordingly

the Clerk of the Local f"n::..'.r.li::.' a R ||;:;'-iL:--:: for the [ormation of a

cand [ shall be much

ms now to be ¥ proper

;H'!IL ':::Illl'll':.-.lll\.(' | N] 1‘!":‘!' ]"—I'II:";I'S

w some Public Authority, for if
[

the Superiors are compelled to deal’ with it themselves without the intervention of

any Public Authority, the
puttin lering
and

mily method in

hiter Ponds between the Gareat

s

i [T 1 I,|'.-:‘ SEWANE,

ol such hltering Ponds having to be formed tha
the

well such works might be constructed

one interested In Loca suffer u
or
'|.'|.'|;_:|:il.f |_u,_- I FLOLRS.

Requisitio

Apnexed iz o COpY of the n
F ich 1 shall

1.] i.:l- r

:'-:'1'|IFi'.iII:": 10 me

1ICT, YOUI" CONCLUFTEnCe i W

I\hr'i.! Lir

whicl

carricd on

for

!'.'.

ales

1 L:':-'.-;-. cen deal with 1t would he

Western Road an

I.l:'-'

Certainly no one would

1 . . 1 |
1 the: supernors themselves, b
a prealer or less

the ver

x tormation of a 5j

wich oblive \ W sienine and
much oblized by wour sipning and

nt Servant.







- F
"'..- LR ],l ,'-.;.!..-!:{H; 'Y GF THI [".'.'.'.Il.!i

OF [.':-:'l".' AN,
In terms of Section LX XV of the * Public Health I;Hl:',l:ii.l..'h.:_l Act, I:"':.-:-‘," Wi

—

request you to form intoa Special Dramage District that portion of the

Parish of

Govan under your charoe as Local Authority, which has lor its natural drainage

outlet the stream or water-course known by the name of the Hay Burn,

I eoncur 1n the above Redquisition,

."'l:.:'l I.'l'.I".
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