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THE.GLAIM OF THE POOR

T THE

POORHOUSE GROUNDS & BUILDINGS, &

By order of Council, motions fall to be taken up last of the
public business on the programme. Unless the subject of a
motion is generally deemed of sufficient importance, it has
happened that a quorum did not remain till the end of a length-
ened sederunt, to give it due consideration and deliberate
disposal. Most important questions are at issue between the
Corporation and the Parochial Board. A motion on the
subject is to be moved by me at next Council meeting.
From the way these questions have hitherto been treated
by the Corporation, I apprehend that their importance is
not generally understood. That the facts may be before the
Council, and the motion deliberately taken up and disposed
of according to its importance and merits, I submit this
statement for each member of Council previous to the
meeting. By this means, a knowledge of the facts will be
gained by all previous to, and time saved at, the meeting.

The chief questions at issue are these: (1.) The right of
the Parochial Board to the houses and ground now occupied
by the poor, including therein right to the feu-duty of
the Free North Church, part of the poorhouse grounds
fened by the Corporation, and right to resume Forrest
Road, also part of the poorhouse grounds, for the benefit
of the poor; (2.) The right of the Board to the city bonds,
forming the residue of Paul's Work mortification; and (3.)
The right of the Board to Trinity Hospital, and the funds
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sums of money, and the present charity workhouse or poor-
house, and other buildings, were erected on the ground so
given, granted, and appropriated ; and from the date of it, the
poor have been maintained therein— under the charge of the
charity managers till 1843—of the Corporation from 1843 to
1845—and of the Poor’s Board thereafter.

In 1801, the workhouse managers suggested to the Couneil,
with the view of benefiting the charity, to feu out the poor’s
grounds. In 1819, they revived the suggestion, and in a
representation to the Council, proposed that Bedlam, the
hospital, and children’s house (the present east division of the
poorhouse), should be taken down, “and the ground feued
by public roup, for the purpose of building—the charters
to purchasers to be granted by the Magistrates, with concur-
rence of the managers, to be holden off the city, and the feu-
duties and casualties to be taken payable to the treasurer of
the charity workhouse, for behoof of the poor of the city”
employed and maintained in the workhouse. It was part of
the proposal that the pauper lunatics were to be removed from
the grounds—a new children’s hospital erected—a corner of
the ground sold to widen Teviot Row—and the price thereof,
and of the old material, applied “to the erection of the new
building, or otherwise disposed of for the benefit of the”
charity. The representation having been sent to the Lord
Provost’s committee of that day, that committee reported
“their opinion that the plan proposed ought to be gone into,
and that if the feu-duties are taken payable to the governors
of the charity, the casualties of superiority, which will of
course be taxed, should be reserved to the town, the superiors ;”
and on 17th February 1819, the Council approved of that
report.

On 29th August 1833, the “Act to appoint Trustees for the
Creditors of the City of Edinburgh” was passed. On 19th
July 1836, the charity managers again moved for the removal
of Bedlam and children’s hospital to a more suitable locality,
and approved of “the proposal for d]ﬁpmmg of the present
site of the buildings, for the purpose of raising funds to enable
the managers to carry into effect this important public object;”
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the proceeds derived from the sale or feuing of the ground
should be applied strietly in making suitable provision for
pauper lunatics, providing a new children’s hospital, and
other purposes connected with the charity.” *“2d, That in
disposing of the ground, stipulations shall be framed for the
purpose of securing a road or street of not less that sixty feet
in breadth, in continuation of the line of the south approach
to the middle walk of the Meadows—if the Commissioners of
Improvements shall resolve on carrying through this part of
the works provided for in their acts.” “3d, That the city-
wall, which bounds Bristo Street, shall be removed, and a
space of ground added to this street, so as to make it, in its
whole length, of the uniform breadth of 45 or 50 feet.” That
report having been brought up, the Council, on 30th August
1836, approved generally of the report, subject, however, to
such regulations in the detail of disposing of the property, which
13 burgage, as may be “arranged.” The trustees for the city
ereditors, however, did not then give their consent.

On 27th July 1838, the City Agreement Act passed. This
and the Trustees Act carried all heritable property whatever,
belonging to the city, to the Trustees, in security and payment
of the city’s debts. Neither the Corporation nor their creditors
sought the poorhouse and grounds under the statutory security.
They sought the reverse. Prior to 1841, questions of rank-
ing between the city and charity managers occurred, which
were settled in 1842. These claims having been commu-
nicated fo the trustees for the city creditors, they objected to the
charity ranking, becanse “it appears the charity workhouse
are already ranked as creditors of the city for sums amounting
to several thousand pounds, and it appears extraordinary that
these sums” (the mortifications afterwards claimed) «are not
realised and applied in liquidation of the debt. In addition
to this fund, there is the property of the charity workhouse,
of very comsiderable value, which can be adjudged and sold
for the benefit of the (workhouse) ereditors.”

Forrest Road was formed through the workhouse grounds
mn 1842-3, by arrangement between the Council and the
public, and road trustees—all consenting unconditionally to
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management and administration of the poor and poor’s funds,
and to surrender to the pursuers the foresaid charity work-
house, and buildings connected therewith”—calls for production
of the said contract, that it may be reduced, because, “ it was
ultra vires of the Magistrates and Town-couneil of the city, by
whom the said contract was entered into, to enter into and
execute the same, so as to denude themselves or their succes-
sors in office of the powers and administration vested in them
by statute, and permanently transfer the said administration to
other parties, or limit or fetter themselves and their successors
in the exercise of their statutory duties, in reference to the
maintenance of the poor, and it is not obligatory on the present

M

pursuers or their successors in office ;” and—for the reason
stated—concluding, “ That it Ought and Should be Found and
Declared, by decree foresaid, that the pursuers, and their
successors in office, have the sole and only right to manage
and administer the poor and poor’s funds of the city, and that
they are bound to manage and administer the same accordingly,
and netwithstanding of the foresaid contract, or of anything
that may have followed thereon ; and that the pursuers, and
their successors in office, have the sole and only right to have
and to hold the said workhouse, and whole buildings and
grounds therewith connected, and are entitled to resume the
possession thereof, and to use the same jfor the benefit of the
poor of the city.”

The charity managers entered appearance in the process,
and by arrangement and concert on 25th May 1844, decree
passed in favour of the Council, by which the Court reduced
“a contract of agreement, bearing date the 23d day of
February 1740, entered into by the pursuers’ predecessors then
in office, and certain parties therein named, as having full
power and authority from the respective kirk-sessions within
the burgh of Edinburgh, of the tenor libelled, or of whatever
other date, tenor, or contents the same may be; and decerned
and declared, and hereby decern and declare, the same, with
all that has followed, or is competent to follow thereon, to
have been from the beginning, to be now, and in all time
coming, void and null, and of no avail, force, strength, or
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property of the old Board became the property of the new, was
the day of election of the first Board under the act.

On 15th, 16th, and 17th October 1850, the Council, not-
withstanding the terms of the act just quoted, executed a
disposition in favour of the Free North Church, of the site so
sold, and on this disposition the disponees were infeft on 10th
December 1856.

On 1st October 1857, a committee of the Parochial Board
having investigated this transaction, reported “their unanimous
opinion that the disposition granted by the Council to the
Free North Church trustees, of part of the poorhouse grounds,
was ultra vires of the Council, and an unwarranted infringe-
ment of the rights and interests of the managers of the poor.”
On 2d October 1857, the Board approved of the report; and
on 24th October, sent copies thereof to the Council in a letter,
stating that the managers *“are willing to believe that the
foresaid disposition must have been granted in error, seeing
the managers for the poor have been in possession of the
ground under the grant for considerably upwards of one hundred
years ; and they trust that it was only necessary to call the
attention of the Council to the facts, to induce them to restore
the property, or at least make compensation to the managers
for the value of it.”

The Council very wisely sought the advice of counsel in
reference to the claim, and a long case was accordingly pre-
pared by the city-agent, and submitted to the present Solicitor-
General, and Mr A. Burns Shand, advocate, for their opinion.
The statements in the Council’s memorial are disputed in
some particulars, which apparently influenced the learned
counsel consulted in the opinion given. In particular, the Cor-
poration averred that the site feued by them to the Free North
Church was not then required for the benefit of the poor, while
the Board have as confidently averred that at no time since
the erection of the charity workhouse have the grounds been
more than sufficient for the necessities of the poor oceupying
the same. The decree declaring the ground to be held and
possessed by the Corporation for the benefit of the poor taken
in foro and by consent in 1843, and the agreement under
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the city would bhave been entitled to resume and retain
possession of the poorhouse and grounds. This not being,
however, the state of the fact, but, on the contrary, the poor-
house, which was in great part built by means of voluntary
subseriptions, having been held by the magistrates in 1845
for behoof of the poor, we think that the Parochial Board were
entitled to obtain possession of it.”

Questions (3.) “Were the conveyances to the Middle District
Road Trustees, and to the Free New North congregation, valid
and effectual; or can the title now held by these parties be
impugned or challenged by the Parochial Board? (4.) Have the
Parochial Board any claims upon or against the memorialists
for or in respect of the feu-duty, or other payments made or to
be made by the parties mentioned in the preceding query, under
the concluded transactions between them and the memorialists ?
(5.) Has the Parochial Board any right to take possession of
the Forrest Road or site thereof, or have they any right therein,
or title thereto, exceptto useit asaroad? (6.) Are the memo-
rialists, under the reservation contained in the Act of Counecil
of 1740, or otherwise, entitled to insist on the Forrest Road
being kept and continued as a road for the use of the inhabit-
ants of the city and of the general public?” To which counsel
answered: (3, 4, b, and 6.) “We are of Cblﬁlliﬂn that the convey-
ances to the Free New North congregation, and to the Middle
District Road Trustees, of portions of the ground at one
time held in connection with the poorhouse, are valid and
effectual, and that the Parochial Board cammot effectually
challenge the title held by these parties, or obtain right to
the ground now held by them ; and that the Board have no
good claim against the memorialists in respect of the feu-duty,
or other sums paid or payable on account of these subjects.
“The original appropriation of a part of the city’s property
for the erection of a poorhouse, and for the use of the poor,
does not appear to have been made by any formal deed of
conveyance in favour of any particular parties, but is contained
in the Council records, and constituted by a minute of
Council, dated 11th June 1740. At that date, it was incum-
bent upon the Magistrates and Council themselves to provide
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and, as already indicated, we do not think their proceedings
could have been effectually challenged either if they had
thought fit to change the position of the workhouse and
grounds altogether, and resume possession for the city of the
ground which had been since 1740 appropriated to the poor;
or, if they had resumed possession for the city of any portion
of that ground no longer really required for the maintenance
of the poor. At the same time we may observe that, as
regards the poorhouse itself, matters were truly not entire ;
and the buildings having been erected in great part by
private subscription for the special purpose of a workhouse
upon the city property, we think that the city could only have
resumed possession of these buildings upon providing others
equally suitable, and probably of equal value, with those so
resumed. It seems clear that the ground given off to the Free
New North congregation, and also to the Middle District Road
Trustees, was in truth in no way requirved jfor the use or accommo-
dation of the poor when so given off, the pauper lunatics and
children who had previously been maintained upon the ground
adjoining the workhouse having been removed and main-
tained by the magistrates elsewhere. And on the whole, we
are of opinion that the magistrates were entitled to resume
and dispose of the ground as they have done. There is a
speciality in regard to the ground occupied by Forrest
Road, which we also think material—namely, the reservation
in the original appropriation of 1740, of a right to make such
a road ; and we think that reservation, apart from the other
grounds of our opinion, sufficient to entitle the memorialists
to maintain that the road should be kept up as it at present
exists,”

Question (7.) “Arethe memorialists, with orwithout the con-
currence of the Parochial Board, entitled to appropriate the site
of the road to any other use or purpose than a roadway or
avenue, and fo deprive the public of the use and enjoyment
thereof 7 To which counsel answered: “ We think the memo-
rialists, with the concurrence of the Parochial Board, may be
entitled to appropriate the site of the Forrest Road, looking to
the terms of the agreement upon which it was formed ; but
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fication, with the revenues thereof since 1851 ; (2.) The past and
future feu-duties payable by the Free North congregation for
the site of the church ; and (3.) the Committee further report
that they are not in a position to entertain the claim to the
charity workhouse grounds.” T dissented from that report in
committee, and, at meeting on 15th April 1862, gave notice of
a motion for next Council meeting, as follows: “That the reso-
lution of the Parochial Board, approved of by general meeting
of the ratepayers, to remove the poorhouse and lunatic wards
out of the city is commendable, and no obstacle to its accom-
plishment should be raised on the part of the Corporation :
That the Council being trustees for the community of the city
of Edinburgh, and the Poor’s Board being trustees for the rate-
payers of same community, any litigation between these public
trusts becomes substantially a litigation by men against them-
selves, the expenses on both sides falling to be paid out of the
pockets of same community of individuals, and hence can
result in no benefit but to the agents conducting it, who, as
such, are not beneficiaries under either trust : That the pending
questions between the Corporation and Poor’s Board trusts
requiring to be settled before the removal of the poorhouse out
of the town, should be arrahged extrajudieially; and with that
view that the treasurer and clerk, or a committee, be
appointed, with powers to meet the chairman or a committee
of the Parochial Board to arrange the same ; and failing such
arrangement : That as the Council have already been advised
on the main question by the Solicitor-General, and as the
Parochial Board have indicated a willingness to settle that
guestion in terms of the opinion obtained on the Council's
memorial, as the same may be explained by the Solicitor-
General himself—and generally to refer all questions between
the two trusts to the Solicitor-General as sole referee—with
power to the treasurer and clerk, or committee, to meet the
Board in the same spirit, and to join with the Board in entering

into a reference of all questions between the trusts to the
Solicitor-General.”

Having submitted this narrative of the facts more especially






19

not caleulated to benefit either, and is therefore.a palpable
waste of public trust-funds. (5.) If such action be raised, the
Corporation has no defence to it. It was argued with paternal
anxiety in the committee, that the original grant was condi-
tional on the poor being maintained on the ground, in terms
of the agreement of 1740 ; that being so, the ground, with the
condition, only passed by the Poor-law Act to the Parochial
Board, and that consequently the Board only now enjoyed it
subject to that condition, and their removal elsewhere with
the poorhouse would send the property back to the Corpora-
tion. But that assumed a state of facts that did not exist.
No doubt the original grant was conditional on the poor oceu-
pying the ground. But the decree taken in concert with the
managers for the poor, in 1843, was an wunconditional decree
“for the benefit of the poor of the city.” The bargain in 1843
completely removed the condition relied on in the original
grant. The Corporation, under title so declared to be for the
benefit of the poor, held the property at the passing of the act;
and the property, with its declared poor’s character, passed by
the act to the Board. (6.) The property being, under the
Corporation’s own decree, declared to be poor’s property in
1843, they could only hold or dispose of it, or any portion of
it, thereafter as poor’s trustees, and for the benefit of the poor.
They sold it to the Free North Church, within two months of
the passing of the act, in their corporate capacity ; and as
such, have since drawn and pocketed the feu-duties. This
was a breach of a declared trust in the poor. But counsel is
of opinion the Corporation were entitled to do this; only, how-
ever, because the ground was not needed for the poor, and on
the assumption that the corporation had provided sufficient
and permanent accommodation for the poor elsewhere. The
Corporation did not do so. The opinion of counsel assumes
the statements of the memorial as facts. The memorial gives
an erroneons statement of the facts, and hence the opinion is
not to be 1elied on in reference to this question. After the
decree they conld only sell as poor’s trustees, beund to account
to the poor for the price. But (7.), it was explained in com-,
mittee that the Board, to save litigation, were quite agreeable
B
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Hospital of Our Lady in Leith Wynd.” He endowed the
same with lands and rents to the amount of £119, 15s. Scots
per annum, which, before the year 1573, by the benefactions
of others, was increased to the yearly sum of £137, 19s. 7d.
Scots.

On Tth August 1612, the great charter of kirk livings was
aranted in favour of the city. That deed confirmed the
previous grants to ministers, college, schools, and to the “ poor,
aged, decripped, and indigent persons, orphans, and infants
destitute of parents within the said burgh, of whatsomever
dates, tenor, or contents the same be;” and “of new gave,
granted, disponed, mortified, and perpetually confirmed” to
the Couneil, among other subjects, “ All and haill the Hos-
pital of Saint Paul's Work, lying at the foot of Leith Wynd,
upon the east side thereof, with all lands, tenements, kirks,
prebendaries, &e., belonging thereto, wherever the same ly
within the kingdom, to be intromitted with and disposed upon
by the said provost, baillies, council, and community, and
their successors, for sustaining” . . “of the aged, decripped,
orphans, and poor within the said burgh and hospitals
thereof.”

In 1619, the Council entered into a contract with William
Dickson, of the city of Delft, in Holland, to instruet the
people in making woollen stuffs, and “to take such poor boys
and girls as the Council should think proper to put to him,”
the Couneil paying 13s. 4d. Scots money weekly for the space
of one year for each such boy and girl, and to give each of
sald children a suit of apparel, three shirts, with proper bed-
ding and furniture necessary for the house. For disposing of
the stuffs made, the Counecil undertook to erect a sale hall.

In implement of this contract, certain houses were erected on
St Paul’s Work, at the foot of Leith Wynd, which cost £1359,
4s. 6d. Scots. This being deemed a most laudable undertaking,
divers benefactions were made to it. To encourage these, the
Council gave a formal constitution to the work, the preamble
of which is : “For sua meikle as the provost, bailies, councell,
and deykins of craftes for introducing of vertue within this
country, quhairby ane nomber of poore ones, quho has no
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unto the said provest, bailiffes, and common councell of Edin-
brough one thousand pounds starlinge more—they putting in
sufficient securitye unto my said executors and supervisor to
employ the said some in a stocke or mortgage of landes
towardes the reliefe of the poore people of the said cittie of Edin-
burgh in perpetuitie.” By the same will he bequeathed “unto
thesprovest and bailiffs of Dundee, in the said realme of Scot-
land, uppon their putting in of sufficient security unto my
said executours and supervisor, the some of £1000 of layfull
money of England to be employed in a stocke or wadsett of
land in perpetuitie for ye yearlie maintenance of the aged and
impotent people of the said towne of Dundee” The city of Edin-
burgh having got their legacies, on 8th December 1641, the
Council appropriated £1000 of these mortified moneys, and
appointed that sum to be employed for setting poor people to
work in Paul’s Work ; and on 26th January 1642, the Couneil
destined another £1000 for the poor of the city of Edinburgh.
On 9th February 1642, the Council, with consent of the
ministers and kirk-session, appropriated both these sums to
Paul's Work. The revenue only was given ; for the under-
takers of Paul’s Work granted bond for the principal to the
Council.

In 1683 the Council converted Paul’s Work from a woollen
to a linen manufactory, in which boys were to be trained up
in virtue and industry, and entered into a tack of the work to
Sir William Binny. This inversion of the mortification was
questioned in Court, but sustained, on 22d November 1698, by
a majority of one.

In 1716, the Ale-Duty Act was passed for this, among other
purposes, viz.,, of “setting an annual fund of Three hundred
pounds per annum towards employing and maintaining the
poor of Edinburgh, and adjacent counties, which shall com-
mence and grow due after the 1st day of July 1718.”

On 25th June 1718, the Council issued this proclamation :
5 '.["hat by the late Act of Parliament, containing per favors of
tiurf city the duty on ale, &c., there is a fund provided for
ma_mtaining and employing the poor of this city, and of the
shires of Edinburgh and Haddington, commencing from the 1st



]




25

good such deficiency,” according to the laws and acts of
Parliament made on that behalf”

In 1738, the proposal for the new charity workhouse was
made to and accepted by the Council. In 1740, all the poor’s
fund and property of every deseription were appropriated for
the support of the new workhouse, including “annual rents of
sums of money, and rents of houses and shops mortified for the
use of the poor of the said city.” On 11th June 1740, the
present poorhouse grounds were likewise given, granted, and
appropriated “ to the use of the workhouse for ever, at least so
long as the poor of the city shall be employed and maintained
therein.”

On 2d May 1750, the Council “ having had under consider-
ation the present state of the hospital, called St Paul’'s Work,
founded by Sir Thomas Spence, Bishop of Aberdeen, anno
1479, who then mortified several houses and grounds annual
for the support thereof, and also that Mr Robert Johnston,
Doctor of Laws at London, did legate and bequeath to the
Council in perpetuity the sum of £1000 sterling of capital
stock, and the inhabitants of Edinburgh did largely contribute,
and several others made donations, all for the charitable
purpose of training up the young, poor, and indigent of the
city to industry, the interest of which mortification and con-
tribution has been hitherto applied by the Council for the ends
above mentioned ; and the Council also having had under
consideration a memorial ¢for the managers of the charity
workhouse,” concerning their training up such number of
orphans, male or female, within the said workhouse, as the
foresaid funds of Paul’s Work shall be able to maintain and
educate ; and the Council, judging from the experience they
have of the good management of the said workhouse, that this
fund, in their hands, under the direction after mentioned, is
more probable to answer the good design of the donors than it
has hitherto done, while in the hands of private undertakers,
therefore” disponed, “for seven years from Martinmas 1748,
the whole anmual revenue of the said hospital called St
Panl's Work, and of the other conjoined funds in use to be
paid thereto,” to the charity workhouse treasurer, to keep
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payment of what arrears may be due from the revenue of
Forglen’s Park, which makes part of the fund of the Paul's
Work Hospital;” and on 25th July 1787, the Council “ autho-
rised the chamberlain to settle the foresaid matter with the
treasurer of the charity workhouse.” Obstacles to the payment
apparently afterwards arose, for a committee of managers met
the Lord Provost and Magistrates on 23d February 1790, and
a reference was made of the matter of Forglen’s Park to the
Honourable Henry Erskine, and William Galloway, Esquire,
one of the magistrates. The referees seem to have decided in
favour of the workhouse, for these rents were ever afterwards
accounted for to the workhouse till 1822, when they were
temporarily withheld as against a debt claimed by the city
from the charify managers.

By the Royalty Extension Act 1809, the Council came
under obligation to pay certain sums in lieu of rates from
1803, to St Cuthbert’s parish, for portion of that parish taken
into the royalty, the Council having right to retmburse them-
selves out of the poor’s assessments. The Council paid these
sums annually, from 1804 to 1820 inclusive, without assessing
or retaining anything in respect of them out of the rates. On
21st February 1821, the Council claimed the advances so
made from the charity managers, then amounting, with
periodical interest, to £6319, 18s. 9d.

The charity managers resisted the payment. The Counecil
were obligants ; the Council had the power of assessing for
the sums paid ;*the Council had not assessed for a shilling
more than the necessities of the poor required. All the money
given to the charity managers to disburse had been disbursed,
and liability beyond that was denied. In this state of matters
the Council withheld the yearly payment of £200 given to the
charity workhouse, and £10 of feu-duty for Forglen’s Park.
But an arrangement was come to on 20th February 1822, and
these sums were ordered to be paid to the charity managers.

On 27th July 1838, the City Agreement Act was passed.
The r.aharity_ managers, as poor’s trustees, insisted in their
claim to be ranked upon the city funds, along with other
creditors, in respect of the mortifications and dedications for
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Brought forwaxd, £220 15 10

3. On the sum of £601, 15s, per minute of 21st
September 1838, : p 7914 7
4. For Fnrglens Acre, . . : : 10

% “Total amount of interest due by the city ,
as at 1st Aungust 1838, . : £310 10 5~

« The future annual payments to be made by the city to the
charity workhouse will be as follows :

1. Permanent annuity on £648, 2s. 634d., at 3 per

cent., 18 ] £19 8 10
2. Interest on £7 9, 19s. llﬂ-d to be invested at
3% per cent, is 215 6

These two sums make up the mortifica-
tions payable to the kirk treasurer,
amounting to £727, 15s. 6,%d.

3. Permanent annuity on the sum of £2924, 17s.

1&d., at 3 per cent,, is . : 87 14 103
4. Interest on £290, 2s lﬂﬁd. to be invested at
34 per cent, is . ; L3l

These two sums make up the debt due
to the undertakers of Paul's Work,
amounting to £3215.

5. Permanent annuity on the balance of £601,
15s,, for which a bond will fall to be granted
in terms of the Agreement Act, bearing

interest at 3 per cent, is : 3 18 1 0
6. For Forglen’s Acre, ; : S L)

Total amount of future annual paymeuts to be
made by the city, : : £148 3 34

This report was prepared with anxious deliberation. Tt
is signed by Mr Robert Johnston junior, as convener of the
sub-committee ; and the states annexed to the report, exhibit-
ing the results in figures, bear the signature of Mr Duncan
Maclaren, convener of the committee.

n 30th July 1841, the matter of the workhouse claims
was again considered in the Treasurer's Committee of the
Council, and the minute of that committee bears that the
above state having been communicated to the committee of
the city’s creditors, their clerk had intimated that, on 12th
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Brought forward, L0271 5958
3. Certain dividends from the city’s funds, ac-
cruing at and prior to 1st August 1838 on
the debts of £605, 7s. 112d. and £2924,
17s. 1%d, consigned in the Bank of Scot-
" land after the passing of the Agreement
Act, also by reason of the arrestments, 530 10 45
4 Three years’ coupons or annuities, from 1st
August 1838 to 1lst August 1841, on the
bonds for the sums of £600 and £2920
respectively, . ; : ' 370 16 0
5. Four years to Whitsunday 1841 of the feu-
duty payable by the city for Forglen's

acres, 40 0 0

Total, . £1034¢ 2 0%

“ The committee direct a copy of this minute to be trans-
mitted to the managers of the charity workhouse, and that
they be informed, that if they shall procure the consent of
their creditors to the withdrawal of the arrestments, there will
be delivered to them the bonds of annuity, corresponding to the
£600 first before referred to, and payment made of the sum of
£1034, 2s. 04:d. above detailed, in order that the latter sum,
and the value of these bonds when converted into cash, may
be applied in reducing the amount of debt due by the work-
house. Provided always that a mutual discharge shall be
executed between the city and charity workhouse of their
respective claims,

“With regard to the fractional parts of the debts of £605,
7s. 11#:d., and £2924, 17s. 1.2 d., to the bonds of annuity corre-
sponding to the sums of £600 and £2920, and to the sum of
£105, 12s. 52,d. of payments from the ale-duty to account
of the original capital of these debts, the committee conceive,
that as these are moneys mortified for special purposes, to the
annual produce of which alone the managers have right under
the condract of 1740, it is the duty of the magistrates to retain
the bonds in their own hands, to invest the fractional parts of
the debts, and the foresaid sum from the ale-duty, and fo pay

over the proceeds to the workhouse half-yearly as they shall
arise,”
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« Yielding an annual revenue of E O o1 3 41 2
« Payable, half-yearly, in February and Au-

gust, and feu-duty, Forglen’s Acre, pay-

able at Whitsunday, : : LO0 0

« Making the Total Annual Revenue, £121 12 07

On the 11th October 1842, the treasurer’s committee review
the workhouse estimates for the then current year, and remark
thereon—objecting thereto, as there “were excluded from their
estimate for the current year the revenue derivable to the
workhouse from the settlement of those (the city’s) accounts,”
amounting to £121, 12s. per annwm in perpetuity—Dheing, as
above stated :

Revenue from Paul’s Work, &e., . : L1125
Feu-duty, Forglen’s Acre, . ; ; 10 0 O
£121 12 . 0

The Council approved of the report, and directed copies of
it to be transmitted to the managers of the charity work-
house.

On 17th April 1843, the action of reduction and declarator
at the instance of the Council was raised against the work-
house managers, and, on 25th May 1844, decree of reduction
and declarator was pronounced #n foro, and the Poor-law Act
came into operation in August 1845, as already mentioned.

From the institution of the charity workhouse, down to the
term of Lammas 1851—that is, for 105 years before the pass-
ing of the Poor-law Amendment Act, and for siz years there-
after—the Council paid the annual revenue from Paul’s Work,
and other mortifieations, to the charity managers and their
successors—being the Council themselves from the date of
their decree till August 1845, and the Parochial Board there-
after ; and that revenue was annually applied, along with the
other poor’s funds raised by assessment and otherwise, to, and
for the use of the city common poor. But in the year 1851,
the Council, on a report by the clerk that the term for which
the revenue of Paul’'s Work mortification had been granted

to the poor had long since elapsed, ordered that revenue to be
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funds, passed to the Board by the Poor-law Aect, and it was not,
and is not, in the power of the Council thereafter to withdraw
the same. (2.) But, while that is so in reference to the sub-
jects of the original grant, it is, if possible, more certainly so
in reference to the £2000 of the fund claimed which came
from Mr Johnston. £1000 of it was given “ to sett the poor
of yesaid city at work,” the interest “ to be distributed among
ye poor of ye said cittye yearly.” The other £1000 “towardes
the reliefe of the poore people of the gaid cittie of Edinburgh in
perpetuitie "—both grants being purely poor’s grants—to the
Council, who were then the poor’s administrators. The
Counecil properly voted the money to Paul’'s Work, the then
city workhouse, and the proceeds continued thereafter to be
applied, in terms of the grant, in setting the poor of the city
to work, and in relief of the poor of the city, for years after
the passing of the Poor-law Act, and that act carried the
administration of this fund from the Council to the Poor’s
Board. But this question need not be taken on my statement
of it. The town of Dundee got £1000 of Mr Johnstons
money to be applied “in perpetuitie for ye yearly main-
tenance of the aged and impotent people of the said town of
Dundee.” They employed it, with other funds, in the pur-
chase of Monorgan’s Croft. In a question between the
ministers and Council of Dundee, the House of Lords, on 24th
July 1861, found that the legacy of £1000 was received “to
be employed by the provost and bailies of Dundee in the
yearly maintenance of the aged and impotent people of the
said town, and that the annual interest of £1000 must be held
applicable to that purpose,” and that “the interest of that
sum was fto be strictly so appropriated.” The Parochial
Board of Dundee, having consulted leading eounsel, have got
an opinion that the poor are entitled to the interest of that
fund, and the Board to the administration of it ; in short, that
the legacy, as held in the House of Lords, is operative—that
the “ aged and impotent” of the grant are the legal poor—and
that the fund passed, by the operation of the Poor-law Act, to
the Parochial Board. (3.) But the question did not appear to me
to be one of constitutional right or quality alone ; it is one of
e
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special contract between the Council and the poor’s trustees.
In settling the city debts in 1838, the Council admitted and
ranked this as one of them. The city and the city creditors
admitted the poor’s claim and ranking—the Council proposed
the settlement—the Board accepted the proposal—the city
creditors consented—all parties interested agreed ; and on
the agreement settled. The Council homologated the settle-
ment. They paid the interest, made payments to account of
principal, and executed discharges, on the faith and in imple-
ment of it, and the matter of the poor’s right to this morti-
fication thus became, by deliberate contract, a settled trans-
action, which it was not in the power of this Council legally
to open up. Any attempt now to do so, can only in
my humble apprehension, result in loss to the Corporation
of the expenses to be inewrred on both sides. (4.) It also
appeared plain to me that the Law Committee had not
sufficiently appreciated and met the anxiety of the Board to
settle amicably. That if they had, the committee would have
met them in the same spirit, and at least have reported in
favour of the proposal of the Board to refer this question to
the Solicitor-General, the senior adviser of the Council, or to
have left it for after adjustment between the Board and Trinity
Hospital. That proposal for the Board made in committee
was fair and reasonable, and ought to have been accepted.
In place of entertaining it, however, the committee refuse the
claim point-blank, and without reason assigned, leaving
no adjustment of the question open to these to public trusts,
but an action of declarator in the Court of Session, at, it may
be, thousands of expense to the community. But (5.) even
assuming that this fund had been properly voted to, and
accounted for, to Trinity Hospital, it is by no means clear
to me that it is not nevertheless poor’s funds proper in the
sense of the statute, which, with Trinity Hospital and its
funds, belong to the Parochial Board. For

ITI. Cram oF Poor’s BoArD T0 TRINITY HOSPITAL, AXD
THE WHOLE FUNDS THEREUNTO APPERTAINING.

On 12th November 1567, King James VI, “moved by
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fervent and zealous purpose to support and assist the poverty,
penury, and want of many and diverse aged and impotent
persons, who in their old age have lost their means and estates
by and through the events of adverse fortune, so that they
may not perish and die through extreme hunger, penury, and
want of necessary sustenance ; and therefore, moved by piety
and good conscience to afford them such help and assistance
as their want and need require ; as also understanding that
this purpose cannot be properly carried into effect without our
supplement and authority, and that Sir Simon Prestoun of that
ilk, knight, has the intention and deliberate, firm, and set
purpose to build, found, and with all care and diligence, endow
an hospital with reasonable support, for such foresaid honest,
poor, and impotent persons, aged and sick, indwellers and
inhabitants within our burgh of Edinburgh ; and also for such
other old indigent and impotent people as shall be found fit objects
for receiving such benefits and charity in the said hospital soto be
Jounded ; that the said purpose and work is not only good and
divine, but also, being willing to set the example to our liege
subjects to engage in the like purposes and works;” “have
deemed it expedient and necessary to gratify the said Sir Simon,
provost of our said burgh of Edinburgh, with the donation of
such place now vacant in our hands, and at our gift and dis-
posal, as shall be most fit and convenient for building,
erecting, repairing, and performing the said hospital, with
. houses, biggings, and yards thereof, where there seems to be
the greatest concourse and passage of people, as well strangers
as townsmen, by whose daily alms the swid hospital may be
benefited ; therefore we ” “have given, granted, and disponed,
as we hereby give, grant, and dispone to the said Sir Simon
Preston, present provost of our said burgh of Edinburgh, and
his successors, the provosts, bailies, councillors, and comananaty
of the said burgh for the time being; all and whole that
church, called the Collegiate Church of the Trinity,” with
“ Trinity Hospital, lying contiguous to the said college kirk,”
with kirkyard, houses, biggings, orchards, gardens, crofts, dove-
cot, and pertinents, “for the building and construction of the
sald hospital, houses, yards, and policies thereof for the
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and that not one feature in the legal poor is awanting in the
charter of erection, or in the confirmation thereof; all three
being self-evident descriptions of one class—the common
poor, And while the beneficiaries under the foundation
of Trinity Hospital, and the beneficiaries under the Poor-law
Acts then in operation, were thus identical, the trus-
tees were the same in both, and hence the foundation was
just one for the benefit of the common poor then in the
city parish of Edinburgh. Both were aged, poor, impotent,
and indigent indwellers within the same bounds, as shall be
found to be fit objects of charity, or who of necessity must
live by alms.

Trinity Hospital has existed and been administered from
the date of the foundation to the present time. The Poor-
law Act of 1845 transferred all property held by the
Magistrates and Council for the benefit of the poor to the
Poor’s Board. I cannot doubt that Trinity Hospital and its
funds were so transferred ; and that the Parochial Board of
the city parish have now the only legal right to administer
that fund; and hence, assuming that the revenues of Paul's
Work have been properly paid over to Trinity Hospital, that
is no reason why the claim of the Board to these revenues
should be refused, seeing that the hospital itself and its
revenues have, since the passing of the Poor-law Act in 1845,
been the property of that Board. :

But this is a matter in which the Corporation, as such, have
really no interest. The question is between Trinity Hospital
and the Board ; and the Law Committee, in my opinion, ought
to have reported in favour of the Board’s suggestion, to remit
the claim of the Poor's Board for the mortifications to Trinity
Hospital Committee, for adjustment and settlement ; but not
having done so, and without reason or rational inquiry having
point-blank refused the claim—and thereby sent these public
trusts into what cannot fail to be a lengthened and expensive
litigation—to be conducted on both sides at the expense of
the community of the city of Edinburgh—I respectfully but
deeidedly dissent from the report.

Sensible of the importance of the questions at issue to the
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