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278 THE LIFE OF

labours was 'the’ design and execution of that
fnhﬁdatmh ‘which exists ‘as ‘a monument of the
el’ll‘ig’f'ltdned views ‘and’ generosity of 'its projector.
The practice of ‘medicine, when ‘this scheme was
cartied into''éfféct, Was' scarcely elévited' above
that of the meal‘:'amcalf arts; ‘mor Wwas 'the miajority
of its practitioters’ a:nmngst the' laity better in-
structed, than the mechanics, By whom those arts
were” exbreided: 'With' the diffdsion of learning
through' ‘the républics and'states of Ttaly, esta-
biis]ﬁmenth solely for' the'advancement of ‘science
‘had' Béén forfned with ‘success; bit no' society,
devoted to the interests of learning, 'yet existed
in E‘ﬁg]a.ﬁd ‘unfettered By 'an union with the 'hie-
’rm‘éhy, or Exempted from the r!gmlrs and seclusion,
which were imposed Upon its members, as the ne-
cb‘égary ‘obligations ‘of 'a monastic and religious
life, “'The 'wealth, whith the prélates of the middle
age’s detived ﬁnm the church, had reverted to it
in' the creation of mumerous ¢ollegiate’ establish-
ments, with endowments of the most ample and
11bera_1 ‘kind. . The discipline, however, in these,
‘too- closely- assimilated with the houses of the
‘Benedictines, to be adduced as examples of an
institution, which was to provide a succession of
men devoted to one science, and possessed of the
learning without the indolence and vices, which
_charax:t;enzed a majority of the monastic orders of
the' country. «In xeflecting on the advantages,
which had’ been derived from these institutions,
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fine’ and imprisonment,* or by other reasonable
ways, and, lastly, an exemption from' stnhmons on
all'assizes, inquests and juries in the city and its
suburbs.

| 'The haste or negligence with which the letters
patent were preparved, left their meaning in many
respects ambiguous and liable to misconstraction,
whilst the plan which they sanctioned, having pro-
bably been laid down in theory only, was found
inadequate to the ends for which the foundation
was deségned. To obviate these inconveniences

* bﬂ literally was this power eonstrued, that it is believed to
h"wc occasioned some embarrassment to the censors in the prae-
tice of it. 'Some offenders had been committed under the autho-
rity of this clause, whom the gaoler refused to admit within the
walls of his prison, judging that the exercise of such a prero-
gative over the person of the subject, implied the commission of
crimes of corresponding magnitude and importance to the state,
and that they who had the power to commit, should also charge
themselves with the custody of the offender, by acting in the

double capacity of magistrates and gaolers. To obviate any

further inconveniences of this kind, the statute, 1 Mary, sess. 2,
c. 9, was passed, by which all gaolers (the lieutenant of the
Tower alone excepted) within the city of London and a precinct
of seven miles are commanded to receive and safely keep all
such offenders as shall be committed to their custody by the pre-
sident of the college or such persons as by the said college shall
be thereunto authorised, upon pain, in case of disobedience,
of forfeiting double the amount of fine imposed upon offenders.
B.y the same statute it was also enacted, that all justices, mayors,
sheriffs, bailiffs, constables, and other officers in London, shall,
upon, request made to them, assist the president of the college,
and persons by them authorized, in searching for faulty apothe-
cary wares, upon pain, for not giving such assistance, of running
into contempt of the queen, her heirs and successors.

_













2806 THE LIFR OpF'

supersede the incompetent tribunals just men-
tioned. - The king 'contributed little to the under-
taking, and it was doubted whether the act, (14
Hen. VIIL) confirming the letters patent, ever
received the royal lassent beyond that 'general
assent which was /given by commission at the pro-
rogation of parliament to all bills which had passed
in the preceding session.* ' The opinion that the
founder’s interest was indirect, and that the merit
of obtaining the letters patent was due to the Car-
dinal Wolsey, probably originated in the enormous
power of that minister, through whom the petitions

* At a trial (Coll. v. Barker) holden at Guildhall before Mr,

Justice Nicholas, November 27, 1656, it was urged by Serjeant
Maynard that the king never gave his consent to the charter or
letters patent, as appeared by the rolls of that session of ‘parlia-
ment. ‘The reason, which he assigned; was, that the words le roy
le veull, the usual form of assent to a publie act, were not sub-
scribed to the present. Mr. Finch, on the part of the college,
desired that the point might be put upon demurrer in law, after
the trial,; The charter, after a long search, was discovered lat
the Rolls, and it was found that none of that part of the act
which is in English in the book of statutes was there set down
in 'writing, but the law words of the charter only. Upon' further
search at the Rolls the act of parliament itself was found, and
the solicitor for the prosecution had it exemplified under the
Great Seal in 1658, (see Appendix,) so that the charter is in one
roll ‘and the act of parliament in another. With respect to the
objection that the words fe roy le veult are not subscribed toithe
act concerning physicians, it was answered that neither were the
same words subscribed to other acts preceding this, nor to any
that followed it, and that at the end of this roll it is said the
king having heard all the acts recited and read did confirm them,
and commanded that parliament to see them all obseryed.

_
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288 THE LIFE OF

London or to seven miles. Yet in the preamble
to the letters it is the declared intention of the
crown to establish a perpetual college of learned
men practising physic in London and its suburbs
and within seven miles; the president and college
are to make ordinances for the government of it,
and of all men exercising the same faculty within
the city and limits aforesaid, and the prohibition
to practise without a license extends only to that
district. Again, the name or title of the college is
at variance with'itself. The letters patent desig-
nate it as Presidens et Collegium sive Communitas,
although it is to be sued per nomina Preasidentis .
Collegii seu Communitatis.* /1t is singular that in
the several charters granted to the corporation
the title has been uniformly altered. It was not
until the charter of Charles II. that the college
came under the immediate sanction of royalty by

* See Appendix. At a plea holden at Kingston-upon-Thames
in 1653, the action being laid in nomine preesidentis collegii, seu
communitatis, &c. and the defendants pleading that it ought to
run in nomine preesidentis et collegii. The Lord Chief Baron
Steele saved it by putting a comma after the word** preesidentis,”
and betwixt it and eollegii, making the namie tantamonnt to pree-
sidentis et collegii. So also Mr. Serjeant Levinz, (Coll. v. Butler,
1695,) supposed the word et to be omitted by mistake, and con-
sidered the name of incorporation to be Prasidens et Collegium,
sive Communilas, conceiving, however, that they might sue by the
other name as there were no negative words, an opinion to which
the courts have uniformly assented, by overruling all objections
as to the designation of the college in the various trials in which
they have been engaged as plaintiffs.
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seal to an instrument of surrender of their privi-
leges, by which they were virtually, but not legally,
dissolved, as the deed was never enrolled. In this
state of suspense the college remained for two
\ years, when a new charter was granted them, the
acceptance of which was followed by the expulsion
of four fellows and twenty-two honarary fellows
without any assigned cause.* The Revolution ter-
minated these proceedings, and the privileges of
the new charter were never enforced beyond the
exclusion of those fellows who were obnoxious to
the court, and the admission of others more obe-
dient to its views. By it the grants of former
charters to the college were confirmed, and a

T —— T — e ey
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* A singular proof of the designs of James I in obtaining
the surrender of the old charters and in granting new ones, is
manifested in the present, and probably in other instances of the
same date. The charters of James I. and Charles IL. expressly
provided that the rights and privileges, which they conferred,
should receive the confirmation of parliament, without which
they would be null and void. No such provision is included in
the charter of James 1I. = The king meditated an absolute sove-
reignty, and such a confirmation would have been fatal to his
designs. The various powers and privileges given to the college
affected persons not members of it, and vast numbers of other
subjects were also interested in them. By this measure” (said
the Chancellor Hardwicke) “ the erown, by its prerogative, took
all the persons out of the jurisdiction of the king's court, de-
prived them of the benefit of trial and judgment according to
the law of the land, and subjected them to a private and domestic
jurisdiction. ~ The king attempted to create a summary judicial
power or jurisdiction, to proceed in a method and by rules daf=
ferent from the common law, which could only be done by

parliament.”
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314 APPENDIX,

quolibet testimonio, ged Delphici ipsius oraculi, in viti
perhibent optimum, perpetium gibi auscultatibus praestat,
Sive ejus supia reliquas medicing partes qua corpori
hominis tuendo sunt inventa, pracstantiam: vel eam quae
instantes morbos praecavet, vel quas presentes eliminat,
Eag namque tanto intervallo precedere intelligetur, quanto
ipsius gratia illavum muneribug multo est communior, ebue
non immeritd desideratior, Cum sanitas nulli non wtati,
non tempori, sit expetenda, illarum prasidia tim demim
sint usui, elim jam morbus, vel minatur vel urget, Proin-
deque hujus (ut breviter dicam) bonitas paci, illarum
militum virtuti, sit quam simillima, quorum usum, nisi in
bello, constat nunquam esse concupiscendum. Et author
quidem atque opus ejusmodi sunt., Si qui latinitati & me
donati minores fortass¢ cuipiam videbuntur, quam sunt a
me preedicati: erit id fateor infantiee mex maxime impu-
tandum : nisi efiam eorum virtuti utpoté quam pro merito
exequare ne¢ modestus quispiam speraverit, nee temerarius
possit, Quo etidm justius et tibi lucubrationes has dican-
das cengni, (ex cujus authoritate multum pretii illis acces-
surum non dubitavi, multa enim (ut ille ait) ided preciosa
gunt, quod templis dicata) et & legentibus veniam facilins
speraverim, si ingenu¢ cedens in iis qua consequi, nedum
evineere non erat, in eo aliquid perfeci quod detrectare non
licuit, Nam ut eiim elueutione authoris certandum mihi
non fuit, cert¢ rerum fides non erat omni conatu non ade-
unda quam preestiterim necne: libuit publicum judicium
experiri, idque etiam sub nomine potissimum tuo, Quod
tamen ut facerem animus mihi plané defuisset, tametsi me
viri doctissimi, partim ex Italis, partim ex Germanis et
Gallis, preecipué duo nostra wetatis lumina, Budweus et Eras-
mus, ad editionem operis erebri me appellatione impulissent,
nisi singularis tua spectataque omnibus humanitas, boni se
consulturam promitteret. Heee enim preecipna profectd
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318 APPENDIX.

tuum postulant, quantd fuere sicut gravioris opers, ita
VEreor ne supra vires meas. Affero enim nune Galeni
Opus in quo ille omnem, quee proprié de medendo institui-
tl:lr, rationem complectitur.  Opus pland arduum, et quod
EWE‘ir.l ob subtilitatem suam, sive prolixitatem, mille jam
annis nemo satis lating, ne dicam ex tanti operis dignitate
vertere (quod sciam) est aggressus : ut mihi plané dolenda
studiosorum sors videatur, qui hactenus desyderio ejus
partim barbaris quibusdam lisdemque male fidei inver-
sionibus, partim nudis rerum capitibus Arabum quorun-
dam arbitrio excerptis, omnique non modo ratione quée
reluctantem lectorem ducere, sed etiam qua hesitantem
quoquo modo inhortari posgit orbatis, incumbere sunt
coacti. Quod ipse mecum identidem reputans, tentandum
pro virili existimavi nunquid ipse prastare possem quo
simul his melius consulerem, simul ciim duas medicing
parteis prioribus lucubrationibus tibi dedicassem, non com-
mitterem ut vel tertize partis desyderio officium in te meum
claudicaret: vel cim multi tibi pro servata sanitate et
debeant et debituri sint, non plurimi etiam sint qui redditam
gibi salutem, tibi aliquando acceptam referant. Itaque
quanquam magnitudo rei nonnihil me merito deterruit, tim
quod quovis labore instantiaque non longissimo saltem
intervallo me assequi posse confidebam, detrectandum non
censui: potissimim clm me magnopere consolaretur quod
docti quoque homines primos nostros conatus velutique
preludia sic approbarunt, ut sicubi in iis qua nunc paravi,
vel tedio tdm longi operis lassus, vel difficultate alienis
vestigiis semper insistendi victus, humano fortass¢ more
laber: facile sperem gequos lectores, modo plura niteant,
paucis (quas ipse prasertim occupatus, et subeisivis tem-
poribus ista cudens, pariim ubique caverim) non iri offen-
sum maculis. Quas alioqui ipsas, quo tuo nomine quee

afferimus, minus sint indigna: non in his modo, verum mn
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