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Surgeons of Glasgow, that qualification would be struck out from
the Register under the orders of the Council. He would remain
on the Register, but that particular qualification, as it had already
ceased to exist at Glasgow, would cease to appear on the Register.

Dr. Prrman :—We had a similar case to this in the year, 1880,
when it was resolved * #haf, as by the Report of the Dental Com-
mitiee it appears that Mr. has ceased fo be a licentiate in
dentistry of the Facully of y his qualification as such
licentiate be evased from the * Dentists Register, and that the
Registrar be ordered to erase such qualification jfrom the Registrar
accordingly.” 1, therefore, move a resolution in the same terms in
regard to the case now before the Council.

The motion was seconded, and carried unanimously.

The PrRESIDENT :—The Council will understand that that reso-
lution does not have the effect of erasing Mr. Molloy’s name
from the Register altogether, because he was in practice before
July, 1878.

Sir WiLiam Guit enquired whether the reasons of the Glasgow
Faculty of Physicians and Surgeons for removing that gentleman’s
name could be given.

Dr. ORrRg, in answering the question on behalf of the Faculty
of Physicians and Surgeons of Glasgow, said he was happy to
state that it was not on account of any moral guilt that this
gentleman had been deprived of his qualification, but merely
because he insisted upon advertising in the most open and bare-
faced manner, in spite of numerous applications to him to desist
from the practice. They had written asking him to desist, and
he wrote back, saying he was almost sorry that he had ever ac-
cepted the qualification, for he could not get his living unless
he was allowed to continue: advertising. That was the simple
reason for the step which had been taken. He should like to
know whether Mr. Molloy’s name could not be erased altogether
from the Reg_ister——whether the conduct he had been guilty of
was not sufficient to warrant his name being erased as a registered
practitioner altogether, ‘

Mr. FARRER said they would have to take evidence upon that
P‘T'm: before l:he;-,r.cnuld erase a practitioner’s name altogether.
#11‘:;111:}’}'[;;!3;? ci?:]l:;g Wi;h was the letter of the Secretary of the
ko hasl rems El!:i hsurgeans of Gla.'-‘:gnw, which stated that
T A oved his name, It might be: a very proper

quiry as to whether there were sufficient reasons for
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removing Mr. Molloy’s name altogether from the Register, but at
the present moment what was before them was the removal of that
particular qualification. What subsequent steps they might take
would be for them to decide upon. The 2nd sub-section of the
rrth section of the Dentists’ Act of 1878 ran as follows :—* Z%e
Dentists Register shall contain the said lists, made out alphabeti-
cally, according fo the surnames, and shall state the Jull names
and addresses of the persons, with the description and date of the
gualification in respect of which they are registered” Now, Mr.
Molloy had ceased to hold the qualification, and their Register
would be incorrect if they did not alter it in accordance with his
present position.

Mr. MacNaMARA said he did not think they could touch the
man, inasmuch as he had been in practice previous to the passing
of the Act, unless he had been guilty of felony, misdemeanour, or
any infamous or disgraceful conduct in a professional respect, and
they could scarcely class advertising under any of those heads.

Professor HumpHRY said that the words of the Act merely re-
quired that the Register should state the description and date of
the qualifications in respect of which the persons were registered,
and whether they subsequently lost those qualifications or not, the
Register would be correct in stating that they were registered with
those qualifications.

The PresIDENT reminded the Council that the resolution had
already been carried for the erasure of the qualification from the
Register, and that it did not raise the question of removing his name
from the Register, as he was in practice at the time of the passing
of the Act. If there were any motion for removing his name
entirely from the Register, he would suggest that the same course
be adopted as was followed in the case of Mr. Hamilton, namely,
that it be referred back to the Dental Comumittee, to enquire

further into the facts of this case.

Dr. Orr said he was quite satisfied from the discussion, and
from what he knew of the facts of the case, that there were not
sufficient grounds to attempt to remove the name entirely from
the Register.

Dr. QuaIN said the matter was really not so complicated as it
might appear. Their duty was to keep the Register correct, It
was stated in the Register that such and such a person was pos-
sessed of such and such qualifications, and they were officially in-
formed that he did not now possess them, and it was therefore
their duty to correct the Register accordingly.
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Tne PrRESIDENT said the conversation was not strictly regular,
because it had been already decided that the Register should be
corrected, as it was in the case of Mr. Hamilton, by removing the
qualification. A further question had been raised, whether that
was all that was to be done. He understood that it was not now
proposed to do anything else, unless the matter were brought be-
fore them again, in which case it would have to be referred to the
Dental Committee, for a further report as to the facts of the case,

Mr. Farrer : The next case is that of Mr. Valleck Cartwright
Mallan, who was also a dentist before the Dentists’ Act was passed.
He has admitted that he carries on business at four different
places—at 173, Praed Street, and 64, High Street, Notting Hill, in
his own name ; at g4, Praed Street, as Charles Smith, the name of
a late partner of his, as we are told ; and at 106, Edgware Road,
under -the name of C. Valleck, which is part of his own name.
He submits to the Council his willingness to do anything that they
may think right in the matter. The Dental Committee had Mr.
Mallan before them, and I think the opinion of the Committee
was that he was a straightforward man, who was telling the truth ;
and if he has committed, as I suppose he has, an act of unprofes-
sional conduct, he appeared to be willing to atone for it. Moreover,
it was not so very bad, inasmuch as this conduct had been initiated
before the passing of the Act. I should say that he submitted to
his own name being put up at once at all those places of business,
and to conduct his business in future in his own name if you
think fit.

The REGISTRAR, at the request of Dr. Pitman, then read the
following letter from Mr. Mallan :—

“273, Praed Street, Paddington, Fune 6th, 1882,
% Dentists’ Act, 1878.

“SIR,—A swmmons was issued on the 22nd May against CHARLES
SMITH, of 04, Praed Street, by the Medical” Alliance Association, for
infringing Section 3 of the above Act. I enclose a copy of sumnions.
The summons was heard before Mr. LUSHINGTON on the st May
last. He adjourned it for four weeks, so that youy COUNCIL might be
communicated with, to see whether it was considered that I had been
gm!{;- a_-;f. “infamouns or disgraceful conduct'in a professional respect;
e carrying on business under another name, and so liabie to have vy
name evased from the * Register.

“ The facts are these .—7J carry on my business at four different
Places: at 173, Praed Street, in ny own name; at 9f, Praed Strect
as CHARLES SMITH ; af 100, Edgware Road, as C. VALLECK al 6.;;!:
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one practice has been discontinued, namely, that under the name
of Valleck. I have offered to substitute the name of Valleck Mal-
lan on a brass plate on the door, which is the name under which I
am duly registered. At 94, Praed Street, where I have been in
practice under the name of Smith, I have no objection, if it will
be any satisfaction to the Council, to place my own name in con-
junction with that of Smith. I will, however, in the course of
time remove entirely from my establisement the name of Charles
Smith, and in its place I will put my own name. The name,
Charles Smith, is of course valuable to me, on account of its having
being up so long, and I have a good connection attached to it.
It is more important fo me, because a rival in business has re-
cently started within a few doors of me, who trades under the same
title as myself, namely, that of the Working Dentist. Therefore,
out of fairness, I ask this small indulgence, that you will permit
me to retain the name of Smith for a time, in conjunction with that
of Mallan.

A MEMBER OF THE CouNciIL: Is Smith alive?

Mr. MavLLan : In answer to that gentleman’s observation, I have
no objection to put on my door “Jafe Smith” In fact I will do
anything which is right or fair ; but, of course, after one has been
trading under a name for some time it becomes very valuable. A
rival practitioner, who is a cousin of mine, was the instigator of
these proceedings, and it would be only a satisfaction to him to
see me compelled to take down that name, so that patients might
walk into his establishment instead of mine. In taking the name
of Smith, the Council will be aware that I am not trading upon
anybody’s reputation. I have not taken the name of an eminent
practitioner like Mr. Tomes. I have simply taken a common-
place name, and a name I had some right to take, because there
was a young man in my employ of that name. “Therefore, in
reality, I am practising under the name of the original founder of
that business. :

A MeMmBER oF THE CounciL: Is Smith dead?

Mr. MaLran : I cannot answer that question.

The PresipENT: The allegation is that Mr. Mallan trades
under these names, and the decision of Council is, after he has
expressed his readiness to submit to any suggestion by the Council,
that the practice which has been complained of shall be discon-
tinued. I understand the assurance Mr. Mallan has given is that
he will add his own name to the existing names at once, and that
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he will discontinue the name of Smith and others after a certain
time. Is that your assurance—that you will discontinue all the
names but your own ?

Mr. MaLLan : I am only practising at present under one name
other than my own, and that is at an establishment where I am
carrying on the business of my predecessor. I am doing nothing
more than plenty of other people do, whom I could mention.

The PresiDENT : Do I understand that you will discontinue
the use of any name not your own ?

Mr. Marran : I will give you my word that I will discontinue
the use of any name, except my own name, after the lapse of a
certain time. For a certain time I wish to continue to use the
name of Smith.

The PrRESIDENT : What time ?

Mr. Marran : T will put up immediately, “ Zafe Smith.”

The PreSIDENT : And then afterwards ?

Mr. MaLLaN : After that I will place my own name alone. It
is very hard that I should have established a business, in 1846,
and should be obliged to take the name, under which it was
established, from the public at once. I have a competent and
registered assistant managing my business there, and I may
mention that it is quite a distinct practice from my own.

The room was again cleared; on the re-admission of the
public, .

The PRESIDENT said : Tt may be convenient that it should be
known that the General Medical Council, having received Mr.
Mallan’s assurance that the practice complained of shall be dis-
continued, do not think it necessary to take further steps in this
case, and I now move that the Registrar be directed to furnish
a copy of the Council’s resolution to that effect to Mr. Mallan.

The following motion was then put and carried unanimously :—
“That the General Medical Coundil, having received Mr. V. C.
Mallan's assurance that the practice which has beer complained of
shall be discontinued, do not thinp it necessary to take any further

action in this case ; and that this ¢ Resolution’ be communicated to
Mr. Mallan by the Kegistrar,”

* Wednesday, Suly s5th,

The Council resumed the consideration of dental business on
Wednesday, July the sth, Dr. Acland, President, in the chair,
when Dr. PrtMan moved “that the following communications

with regard to Dental Registration be entered on the Minutes.”
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3rd, 188, declared that sufficient evidence of ervoy in vegistyvation had
ot been adduced fo justify the erasure of the names under considera-
tion, it be asked that the memorial, with the appended legal afinions
—constituting strong additional evidence—addyessed to the COUNCIL,
and in part considered by lhe EXECUTIVE COMMITTEE on Ihe 28tk of
Fuly, be laid before the COUNCIL at #ts next session.

“On behalf of the Representative Board of the BRITISH DENTAL

ASS0CIATION, ¥ I vemain, yours obediently,
“JAMES SMITH TURNER,
“W. J. C. MILLER, Esq., B.A, “ Hon., Sec. 5.D.A.

“ Registrar of the General Medical Council?”

“ Resolved —That the several documents and legal opinions in
possession of the COUNCIL laving reference to vegistration under the
¢ Dentists Act’ be placed in the hands of Mr. FARRER, fhe Solicitor o
the GENERAL COUNCIL, for the purpose of his further advising the
COMMITTEE thereon”

% () Extract from the EXECUTIVE COMMITTEE'S Dentfal Minutes of
January 6th, 1882 :—

“ A communication was made by the SOLICITOR of {/ie MEDICAL
COUNCIL, in regard to the foregoing clawse (b) of the Dental Minutes
of llke EXECUTIVE COMMITTEE'S Meeting of November rr, I188r
( Minutes, Vol. XVIIL., pp. 255-0).”

Dr. PremaN added that as there were so many new members of
the Council present, perhaps it would facilitate business if Dr.
Quain, who was thoroughly familiar with the dental business,
would make a brief statement before Mr. Farrer, the Solicitor,
gave his opinion.

Dr. Qualy, in seconding the motion said, “I shall have very
great pleasure in giving a short historical outline of the proceedings
of the Council with regard to this dental business,-—they have
been immensely misunderstood,—but in making this statement I do
not wish to add any comments to excite discussion. I shall reserve
what I have to say on that head for some future occasion, I beg
Ieavf.: to begin by saying that the first step which we took was to
require a person seeking to be registered to send in the declara-
tion which will be found in the schedule to the Act, accompanied
by c_erta.in statements which we required to be made in reference
to circumstances connected with the employment of persons who
applied to be registered. We did not vary the words of the
schedule, but we added to it, under the advice which came to us
from the Dental Reform Association,* That led to the formation

* For corrections, see pages 74 and 77.
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British Dental Association calling in guestion the correctness of the
declaration made by me in compliance with the requirements of the
Dentists Act.  The Act requived those who desived to register them-
selves as dentists to stale if their practice was alone or in conjunction
with pharmacy, &c., and as it did not specify that this meant being
registered as a chemist and druggist, and as [ oblain my living in
part by assisting in Messrs. Gilbert & Co.’s Homeopathic Pharmacy,
with which business £ have been connected for the past ten years, and
betng anxious to answer the questions fully and conscientiously, I
thought it my duty fo state that my dental practice was in connection
with pharmacy, as stated. You may judge, siv, of my surprise al
finding that my desive fo be corvect had thrown me open fo a chavge
of fraud and untrithfuiness.” 1 need not read the whole of the
letter, but it was accompanied by this statement, .7 jereby certify
that I have known Myr. J. Calver (the writer of the letter) for #ie
past three years as earning s living in the practice of dentistry, in
conjunction with Messrs. Gilbert & Co's Homaopathic Pharmacy.
(Signed) Christopher Wolston, M.D., M.R.C.5” Then we re-
celved a letter from Mr. Smith Turner in which he enclosed a
list of some 4o0 persons who, according to his contention, were
liable to have their names erased from the Register.

We now arrive at the proceedings of the Dental Committee, and
from the Minutes we find that on the 16th July, 1880, Mr.
Ouvry attended in order to advise the Committee as to certain
legal questions referred to the Committee by the General
Council. Then the Dental Committee, consisting of five mem-
bers, resolved “#hat the several letters and documents relating
10 entries in the Dentists' Register, referred to the Committce b W
the General Council, be placed in the hands of the solicitor of the
Council for s opinion and report thereon” Then on the grd of
February, 1881, the Dental Committee, having considered the
“corrected Iist of persons” submitted to the General Council and
by the General Council referred to the Dental Committee for
enquiry, find the following facts, which I should not think of
troubling the Council by reading ; but having found those facts
they were submitted to the Executive Committee, and having
an:ﬂnged them, the Executive Committee desired Mr. Quwry to
bring before the Council this large volume of facts, which had been
ccllectﬂ[_l by I:lim with the greatest care and conscientiousness,
an enquiry which cost the sum of £6oo; and Mr. Ouvry was re-
quested to attend the Council and advise the Council as to the
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steps it shc:uld take, ~ With his usual carefulness Mr. Ouvry did
not rely er}tzrely on his own judgment but took care to provide
hmﬁns:&lf with the best opinions he could obtain, viz, those of the
Solicitor-General and Mr. Vaughan Hawkins, It is a wonderful
puzzle to me why these new opinions were taken, but, however,
Mr. Ouvry being requested to advise the Council on the facts—
this was the first time the facts were before the Council—he came
provided with the highest opinions he could obtain, which opinions
you will find*were submitted to the Council at its last meeting,
We were asked then why we did not go back to the opinions of
Mr, Justice Bowen and Mr. FitzGerald. In the first place Mr,
Justice Bowen was on the bench and we could not go to him again,
and with regard to the opinion that he had previously given, he
had not an opportunity of advising on the facts. He advised on
the various questions submitted connected with the formation of
the Register, but never on the facts.* Then as to our not
taking Mr, FitzGerald’s opinion, he appeared for the plaintiffs, as
I call them—the Dental Reform Association. We, the judges
sitting on the bench, were asked to take the opinion of the plain-
tiffs’ counsel. We placed the matter in the hands of our solicitor
to take the highest opinion he could, and he brought it before
us at the last meeting, and then the Council came to a decision to
this effect :—* That the Report of the Dental Commitlee not
having put the Council in possession of evidence to show that any
of the Registered Dentists named in the * corrected list of persons’
submitted by the Hon. Secretary of the British Dental Association,
or of the Revistered Dentists named in the letter of Dr. Jacob, were
not at the time of their registration boni fide engaged in the practice
of Dentistry, the Council is, therefore, not preparved fo order the
removal of any such persons from the Dentists Register.” We
acted on the deliberate judgment of the three counsel who were
our assessors and advisers in the matter. These facts and the
decision of the Council had scarcely been published when the
Executive Committee received a very respectful and reasonable
letter from the British Dental Association, dated 16th July, 1881 :
—% Dear Sir,—I am requested by the Business Committee of the
British Dental Association fo forward fo you the accompanying
opinion, and fo beg that you will place it before the Medical Council,
together with the enclosed explanatory Resolution.” ‘The opinion

o

e

* For correction of error, see page 84.
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there referred to is the opinion of the deservedly high authority,
the late Sir John Holkér, together with Mr. R. S. Wright and Mr.
FitzGerald, but that is again the opinion of the plaintiffs’ counsel.*
It is no breach of confidence to say that our President submitted
that very judicious opinion to the Council. Then it was resolved
by the Executive Committee, * Z%at the Commitiee acknowledge
the receipt of the foregoing communication, and inform Mr. Turner
that in the opinion of the Committee the steps requisite to be taken fo
try the correctness of the course taken by the General Council under
the advice laid before if, vest with the Dental Association, and not,
as suggested in the opinion now forwarded, by the removal of a name
which, in the judgment of the Council, is registered in conformily
with law.” ~ That was the decision of the Executive Committee,
but that not being deemed satisfactory, there came a further letter
from the Dental Reform Association, asking that the question
should be submitted to the Council. I have now brought the
matter down, as simply as I can, to the present time, when this
letter is laid before you. We have Mr. Farrer here, and he will
tell you what steps he has lately taken to lay the matter before
counsel at the request of the Executive Committee.

Mr. FArRrER : As I understand, Dr. Quain requests me to take
up the story from the point at which he left it, and to tell the
Council generally what has been done in the matter from the date
at which Dr. Quain left it. Dr. Quain mentioned the opinion of
Sir John Holker, Mr. R. S. Wright, and Mr. FitzGerald, which was
taken by the Dental Association, and which was sent to the General
Medical Council, that opinion having for its object to endeavour to
persuade the Council to erase from the Register those persons who
had been entered upon the Register as Dentists by reason of their
having been engaged in the dond fide practice of dentistry, and who
added, “with pharmacy,” or such other qualification as is men-
tioned in the Act, this latter qualification, however, not being
sanctioned by their entry upon the Pharmaceutical or Medical
Registers. Upon that counsel have differed very much ; Sir John
Holker, Mr. Wright, and Mr. FitzGerald have held that persons
who were not entered on the Pharmaceutical or Medical Registers,
but were entered as Dentists, coupled with the qualification of
pharmar:j' or surgery, as the case may be, ought to be erased from
the Register. That, you will observe, was contrary to the opinion

* See note, page 87.
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which the Council itself had taken, namely, the opinion of Sir
Farrer Her%chell, the Solicitor-General, Mr. Vaughan Hawkins
and Mr: Muir Mackenzie. There being, therefore, this difference
of opinion between the lawyers, and the whole case being referred
to me, I brought the whole of the facts together and placed them
again before Sir ¥. Herschell, Mr. Vaughan Hawkins and Mr.
Ml.ur Mackenzie, with the view that they might reconsider their
original opinions by the light, if light there was, thrown on the
subject by the opinion of Sir John Holker, Mr. Wright and
Mr ‘Fitz{].—emld, and, if they thought fit, modify or alter their
opmions in any way. We had a long consultation on the
subject, and the result of it was the opinion which I hold in
my hand, and which, with the permission of the Council, I will
read. Inasmuch as this is the latest and, perhaps, the best con-
sidered of all the opinions that have been taken on the sub-
ject, and inasmuch as it is the opinion of counsel, taken on behalf
of this Council as their confidential advisers, it is probably
the opinion which it would be wise to follow. After calling
attention to the opinion of Sir John Holker, Mr, Wright, and Mr.
FitzGerald, of which copies were sent to the three gentlemen who
advised on behalf of the Council, the question put was this:—
“In this view the Executive Committee desive counsel fo advise
them ;— Whether having regard to what has taken place as appear-
ing upon the Minutes above weferved fo, and having regard to the
Jacts brought before Str John Holker and his associates, the Solicitor-
General, Mr. Vaughan Hawkins and Mr. Muir Mackensie see any
reason jor varying jfrom the opinions expressed by them in August
and December, 1880.” Then the opinion is:—* IWe have considered
the facts set out in the Minutes of the Council, and alse the facts
brought before Sir John Holker, Mr. Wright and Mr. FitsGerald,
as well as the gpinion they have given on the construction of sub-
section (c) of section 6 of the Dentists Act, 1878. The practical
guestion on which a difference of opinion appears to exist is whether the
words ‘etther separately or in conjunction with’ the practice of * medi-
cine, surgery or pharmacy’ necessarily exclude from wegistration,
under sub-section (c), persons who have been at the time of the passing
of the Aet boni fide engaged in the practice of dentistry, but who in
addition thereto, regularly, and at the same place practised medicine,
surgery or pharmacy without being on the Medical or Pharmaceutical
Registers (as the case may be), or carried on some other calling. We
are of opinion that the words in question have not tlis effect,  Any
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person who can show that he was bf]nﬁ fide Eﬁgﬁgf‘.{f .I'ﬂ the _gir:m:.hl:?
of Dentistry at the time of the passing of the Act i, in our opinion,
entitled to be registered, whatever his olher occupations may have
been and wherever the oy may have been carried on.  This appears to
us to have been the intention of the Legislature when the provisions
as there stated are examined, Prior fo the passing of the Act it was
perfectly lawful for a person to practise as a Dentist and so o style
himself, although he followed some other calling also, and the person
so praciising could recover charges for his dental e:rperm’;bm. .Lf.':'ma
the passing of the Act no person, unless on the Register, can either
call fdmself @ Dentist or recover iis charges. We think that it was
the intention of the Legislature, by section 6, sub-section (c), to pre-
serve fo all existing practitioners their vested vights ; and we cannot
concerve that it was intended tn the case of persons who followed some
other calling, but whose dental practice might nevertheless be greater
than many whose only calling was that of dentistry, to render it
unlawful for them any longer to call themselves Dentists, and to pre-
vent them recovering their charges.  The present difficulty appears
in a great measure lo have arisen from the entries of the words “with
pharmacy’ and the like on the Register. In our opinion these words
should not at any time have been placed there. Each applicant for
registration under sub-section (c) of section 6, ought to have applied
. on the ground that at the time of the passing of the Act he was boni
fide engaged “in the practice of dentistry, without adding anything
else (see schedule to the Act) ; and the only question for the considera-
tion of the Council was whether ke was so engaged, That fact once
established to their satisfaction, we think the Council were bound
lo place his name on the Register. We would repeat the advice
already given to the Council ( Proceedings, p. 288), #hat in all
cases such twords as ‘with pharmacy’ showld be erased Jrom the
Register; so that the dental qualifications ondy of the persons regis-
tered should appear on it* That was their ultimate and well-
considered opinion after having had the matter discussed, and
having heard all that could be said on both sides, In point of fact
the feeling of counsel was this. Here the Legislature intended to
give toall who were in dond Jide practice, the same rights that they
had before the Act passed, and not to limit those rights in any way,
but to regulate rather the entries upon the Dentists’ Register for the

* December 6th, 1881, Farrer Herschell.

: E. Vaughan Hawkins,
(Signed) Montague Muir Mackenzie,
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regard to the registration of dentists under the Dentists' Act (1878)
be entered in the General Council's Minufes,” said:—1I have listened
with a great deal of attention to what has fallen from Dr. Quain
and Mr. Farrer, with a sincere desire that in the question which
is now in dispute between the Dental Association and this Council,
justice should be done. This is a matter which concerns every
individual member of the Council, because the Council having
taken upon itself the duties of administering the Dentists’ Act—
there being no direct representative of the dentists on this Council
—it behoves us, therefore, to consider well the full weight of re-
sponsibility which is upon our shoulders, and not to lay ourselves
open in any way to the charge of favouritism. If it is clear that
the views which have been set forth by Mr. Farrer are sound, I
should be one to cordially fall in with his views, however much
I might personally regret them, and feel that the dentists had been
very hardly treated. But what I desire, for myself and for the mem-
bers of this Council, is, that we should have the opportunity of exer-
cising our own judgment upon this matter. We have had the
opinions of Sir Farrer Herschell, Mr. Vaughan Hawkins, and Mr.
Muir Mackenzie, but where are the other opinions? First of all
there was an opinion given by Mr. FitzGerald, who, as the original
draftsman of the Bill on behalf of the dentists, ought to have
known what the leading dentists wanted, and ought to have
framed the Bill with a view to fulfilling their requirements. Next
there was the opinion of Mr. Bowen, afterwards Mr. Justice Bowen,
now Lord Justice Bowen,—one of the most distinguished men of
the time in his profession,—but it is a remarkable fact that
the name of Mr. Bowen never eacaped the lips of Mr. Farrer on
this subject. I want to know what the opinion of Lord Justice
Bawen_ is. Let that appear, with the opinion of Mr., FitzGerald, as
I am given to understand that the opinion of Mr, Justice Bowen
corresponds with that of Mr. FitzGerald, Then the opinion of Sir
F. Hewchell is taken. I quite admit the talent of Sir F. Herschell ;
he is a great :}dvocate. How far he is a sound lawyer I am not
competent h.,'J judge. He is a personal friend of mine, and therefore
i DB g e, L T s
i Dpinim; i t;:‘{sc ; ! gives a very distinct opinion,
v ) I, 1tzGer:_11d, ar}d_ opposed to the
ﬁp ; rJ ustice. Bowen, and this opinion he has con-
a:’:;l;:tiofmrl 'If;s rful:tm]izn of Sir John Hﬂl]{{;:l‘ was drawn to his

ow whether Mr, Justice Botwen’s opinion
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was submitted to him or not. But there is this much to be said ;
Sir __Tohr{ Holker has lately disappeared from the scene, and
bearing in mind the warm and evidently genuine encomiuins
which were passed upon him by his brethren on the bench, as
one of the quietest and most modest, but still one of the most
profound lawyers of his time, I want to have his opinion entered on
the Minutes, and I wish it to be fairly considered by the members
of the Council as men of common sense. There are four opinions.
The opinion of Mr. FitzGerald, the opinion of Mr. Justice Bowen,
and the opinion of Sir John Holker, are all on one side, and there
is the opinion of Sir F. Herschell on the other side. Do let us see
these opinions. Do not put blinkers upon us, and ask us simply to
follow Mr. Farrer. I have the greatest respect for Mr. Farrer, as
I had for the late Mr. Ouvry,—he was a gentleman for whom
I entertained great personal regard, as well as a very high opinion
of his abilities as a professional man—but at the same time, I feel
that we are bound, according to our own judgments and con-
sciences, to do justice to the dentists, and to enable us to arrive
at a proper decision, I ask that the opinions of these four gentle-
men may be placed upon the Minutes, *

Mr. PvLE seconded the motion.

Mr. FARRER : The only reason I did not refer to Lord Justice
Bowen’s opinion was this, that it was an opinion taken on the
3rd March, 1879, before the Register was formed, and with a
view to the formation of the Register.+ It was not an opinion
taken on the present question, which is quite a different one. 1
should say that the bearing of the opinion is in the same direction
as that of Sir John Holker's. I did not refer to it just now be-
cause 1t was given antecedently to the present question arising,
and does not touch the present question. The present question
is whether, in accordance with the request of the Dental Association
you shall erase the names of these persons from the Register,
leaving them to demand their restoration, and to prosecute you by
mandamus for their removal. The question that was submitted to
Mr. Justice Bowen was a totally different one, viz., how the Register
should be formed ; the question here is, whether you shall erase
names already on the Register, the Register having in the mean-
time been formed. In addition, I may mention this, that while
it is quite true there are the opinions of Sir J. Holker, Mr.

* See Opinions, page I14-128.
+ For correction of error, see page 84.
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FitzGerald, and Mr. Wright, in the same direction as that of Mr.
Justice Bowen’s, there are the opinions of Mr. Vaughan Hawkins
and Mr. Muir Mackenzie, as well as that of Sir F. Herschell, on
the other side—the three latter gentlemen being selected, not on
behalf of those who are seeking to make you take action of which
you disapprove, but on your own behalf and with a view to your
own independent action.

Dr. StorrAR : In reply to what Mr. Farrer says, I admit that
the opinions were taken at different times, but the object with
which Mr. Justice Bowen was consulted was how the Register was
to be formed, and the object with which the other gentlemen were
consulted was whether the Register should be corrected. Does
not common sense tell us that the object was precisely the same?
What has been the object throughout but to form the Register—
either by putting those upon the Register that ought to be on the
Register, or by taking off the names of the men from the Register
that have no business there. There may be a difference of time,
and there may be a difference as to the particular questions, but
there cannot be the shadow of difference with regard to the objects
for which the opinions were obtained.

Sir WiLL1iaM GULL said, with great respect to Dr, Storrar, that
he might be a great lawyer, but surely it made all the difference in
the world whether a man was in possession or whether he was out
of possession. It might require a great deal of force to put a man
In possession, but when he was in possession it would require a
great deal more force to turn him out. He thought that Mr.
Farrer was right in the advice he had given, that the names of the
Persons in question should not be taken off the Register. How
they could have got on might be another question. [Dr. STORRAR :
Let us have the opinions.] They might have got on through the
bad action of the Council, but that was a reason why the Council
Ehﬂuh'} take double care that they did not make a bad action worse
by striking them off, unless they could properly do so.

Mr. "TURNER : Was not the opinion of Mr. Justice Bowen ob-

tained by this Council, or by the Executive Committee acting for
the Council ? -

Dr. QuaIN : Yeg,

: hir TURNER : T recollect when this question came up last year

asked why had not the Council an opportunity of seeing Mr.
Justice Bowen’s opinion. T said, Why cannot it be produced ; is
not it in the Archives of the Council ? The answer I got was t’hat
1t was in Mr, Ouyry’s office, and I have always thought that it
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was a grievance that members of the Council might fairly put for-
ward that they had not seen Mr. Justice Bowen’s opinion. It was
an opinion which was got for the guidance of the Council, and yet
I have never seen it. It seems to me it is a very reasonable thing
on the part of Dr. Storrar that he should ask that the opinion of
Mr. Justice Bowen should be brought before us that we may see it.
It is another matter, and one that there may be a great difficulty
about, as to whether we should publish the opinion of Sir John
Holker and his associates, because that is an opinion not obtained
by ourselves, but by another body, whom Dr. Quain designates as
“the plaintiffs in the case.” 1 think it is a matter of very great im-
portance that this Council should not only have all the facts before
it, but should also have the various legal opinions that have been
given, Dr. Storrar preferred a very reasonable request, I think, in
asking that these different opinions should appear on our Minutes,
and I shall certainly support it.

Mr: MacNaMARA said that Mr. Farrer had stated that these
opinions were obtained at different times, and that different ques-
tions were submitted to the different counsel, but he would ask this
question. Had not every one of those different legal advisers the
Dentists’ Act before him, and was not it on the construction of
that Act that the opinions were taken? He would suggest that
Dr. Storrar’s request be at once complied with, because if it were
not, it would always leave the motive of the Council open to
suspicion., There was no reason why the opinion which had been
taken by the Council should not be laid before it. The Council
had paid for it and they were entitled to see it. Why it should
not appear on the Minutes, passed his comprehension, As to the
other opinions taken by * #he plainfiffs in the case,” they could
furnish the Council, or the Chairman of the Business Committee,
with copies if they thought fit, and the whole thing could be
entered on the programme of business and come before the
Council in that way. He would support Dr. Storrar's motion,

The PresmenT reminded the Council that the advice which
had been given last year, and which was now rEpEﬂlﬁ‘E]; was that
these opinions of counsel were for the use of the Council. Those
opinions could at any moment be put into the: ]m.nds of the
Council, which was a different thing from the publmatl‘an of con-
fidential opinions. It was a question for the Council to decide
whether the opinions should be pllbli&ht‘d: _ I'ri[.r. Farrer was
prepared to read Mr Justice Bowen's opinion if the Council

thought fit.

S
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Dr. Quain: Was the opinion of the Dental Association got. on
behalf of the Council ?

Rev. Dr. HaucHTON : Asa point of order T must object to every
individual member of the Council coming here with his lawyer in
his pocket.

Dr. Quaiy : You do not object to the Dental Association ob-
taining opinions. T have a right as a member of this Council to
obtain an opinion and to submit it to the Council, just as much as
the Dental Association, and this is the opinion T got. The case
was prepared by Mr. Arnold White.

Dr. StorrAR : Will you be so good as to give us the whole
case ?

The PRESIDENT thought that Dr. Quain was not speaking upon
the motion or the amendment.

Dr. Quain: Then as an amendment I will move that the

opinion of Mr. Lumley Smith be added to the opinions mentioned

in the motion. If those opinions are received, this opinion of
Mr. Lumley Smith should be also received : it is as follows :—
“1 am of opinion that a person who combines the practice of dentistry
with some other occupation should not thereby be disqualified for re-
Gistration, I think that section 6, sub-section (c), must be read as if
2t were “either separately from o in conjunction with the practice of
medicine, surgery or pharmacy. The words of section 1r and of the
schedule include all persons engaged in the practice of dentistry, and
the intention of section 6, sub-section (c), was fo make it clear that
people might be registered as Dentists although already registered
under other Medical Acls ; *separately, must be taken as referving
to the Medical practice mentioned in the context with it.” You may
get any amount of opinions, and if opinions are to be counted
on one side and the other, here is another to add to them. I
heard Dr. Storrar say that Mr. FitzGerald was well acquainted
with what the leading dentists wanted. I have no doubt what
they wanted would not do justice to another class of persons,
namely the poor people who are earning livings by doing other
things besides practising dentistry alone. If the leading dentists
had been properly advised they would have taken care to have
adopted a course which was adopted by the veterinary surgeons,
and have put themselves in one list and put these other people in
another list. There are 400 or 500 people who have been regis-
tered as dentists, but who follow other callings, among others
that - of barbers. But how long is it since surgeons were bar-
bers? What harm is there if a man isa barber ; he may be an
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excellent dentist. At one of our meetings I said that a man who
pulled out 500 or 6oo teeth in a year, and could give us evidence
of his fitness to be on the Register, ought properly to be
registered even if he were a barber. There was a time
when dentistry was little more than the extraction of teeth, and
I will venture to say that Mr. Cartwright first gained his great
reputation by the extraction of teeth. I have been told that I
have spoken disrespectfully of Mr. Cartwright, who was the
founder of professional dentistry in this country. I was charged
with the abuse of him, but nothing was further from my mind. What
I said was, that not very long ago the mere extraction of teeth was
one of the first steps towards dentistry attaining its present position.
Dentistry has since then acquired a high pesition, but there is no
reason why these people who practise dentistry should be struck
off the Register because they follow some other calling. Just hear
what Sir John Holker says about it.

Dr. SToRRAR: I think Dr. Quain is anticipating the whole of
this question. He is proceeding to argue upon the opinion of
counsel. What T want is to get the opinions.

Dr. Quamv: I want to show the Council that we have no
business to open up this question again, because there are a mul-
tiplicity of opinions. I want to show you that, in the opinion of
Sir John Holker, our Register is perfectly correct. He says, “ /n
each case it will be for the Council fo decide as a matier of fact
whether the person’s real business was Dentistry.  They would not
be precluded from so finding merely by the civcumstance that he
vccasionally” (like the Homeeopathic man), “or incidentally, or at
some other place, carried on some other business.” That opinion
is perfectly in accord with everything we have done.

Dr. SToRRAR : Read the rest.

Dr. Quaiv: Very well* « But 4 person whose real business
was that of a blacksmith, shoemaker, veterinary, or barber, would
not be registerable.” He declares that a person whose real business
is dentistry is registerable, I say that we have even in Sir John
Holker's opinion, a strong confirmation of the course we have
adopted. When we take the opinion of three eminent counsel to
guide us, they are our assessors, and we have no right to drag in
opinion after opinion to set their opinion aside. Dr. Storrar says

* A like pj:urtial statement may be seen at page 138, paragraph 6933. The
person therein referred to is a hairdresser, and on this account his case was
brought before the Medical Council, but his trade, the leading fact of the case,
is not mentioned in the *evidence ” there given,
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pharmacy” were introduced into the ﬁ_rst Register, _m:nd were subse-
quently struck out under advice, and 1f the Cn}lncll now put these
adverse opinions before the public it would revive the old disputes,
and the Council would get into a great deal of trouble. He
thought on the whole, after the history of the case the Council had
had from Dr. Quain, supplemented as it was by the advice of Mr.
Farrer, that the Council had better follow the advice of Mr. Farrer,
and not publish the opinions. The Council should let the matter
drop, and not run the risk of opening the door to a wide and pro-
bably long continued litigation on the subject.

Sir WiLniam GurL said he should certainly vote - against Dr.
Storrar's motion, on the ground that it was an unpractical propo-
sition which would land the Council in great difficulties. If the
Couneil had done anything wrong in the matter of dental registra-
tion it was done, and they were countenanced in their action by
the best advice that could be obtained. To discuss the question
further was not a proposition of a business character at all. If
any wrong had been done, it could be brought forward in a court
of law, and the learned counsel who adwvised the Council how to
act would advise them how to defend their action. He would move
as an amendment * #hat the opinions of counsel for the guidance of
the Council on the question of the registration of dentists should be
considered confidential and be not entered on the Minuftes.”

Dr. Lyvons seconded the amendment.

Dr. HALDANE agreed with the advice given by Mr. Farrer, and
thought that it would be most injudicious for the Council to pub-
lish the opinions in question. Mr. Farrer had said that they were
confidential documents and might be very injuriously used towards
the Council on some future occasion, and therefore he (Dr. Hal-
dane) decidedly objected to Dr. Storrar’s motion.

Mr. TurNER asked whether the amendment of Sir William Gull
covered the opinion of Mr. Justice Bowen and the opinion which
had been placed in the hands of the Council by Sir F. Herschell.
Mr. Justice Bowen’s opinion was given on a case submitted by the
Council, and he was therefore the adviser of the Council. Sir 1)
Holker’s opinion of course they had nothing to do with. '

The PrESIDENT said that if the amendment were carried, it would
hinder the publication of the confidential opinions obtained by the
Council.

_ Dr. L_mms said if the Council were to get into the habit of put-
ting on its Minutes all documents of this kind it would lead to a
great extension of the Minutes, and an extension of a very impro-
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per character. 1In other bodies with which he was connected they
did not put on their Minutes, except in very rare and exceptional
cases, such documents as these opinions. They were carefully
noted and preserved for use, if at any time they should be officially
called for, but never published. It was very undesirable to put them
upon the Minutes, especially in cases where the Minutes were made
public. He agreed with Mr. Farrer that it would be very undesir-
able for a body like the Medical Council to publish these opinions.
It would open the door to all sorts of cavilling, and furnish the
defendants with the means of attack. Plenty of people were ready
to find holes in the armour of the Council, no matter how much
it protected itselfl However regrettable the action of the past
might be, what had been done had been done and could not be
recalled. The Council must accept and place on the Register all
those persons who, in their view of the Act of Parliament, had a
right as dentists to be put on the Register, no matter what other
occupation they followed. There was much to be said in favour
of the view that Dr. Quain took, but that was beside the question;
an act had been done and the Council could not recall it. Parlia-
ment might be asked to repeal the Dentists’ Act, but there was not
much prospect of its doing so in the present state of public busi-
ness, and the less the Council said about the matter at the present
stage the better.

Dr. STORRAR : In reply to what has been said, beginning with
the amendment, I have merely to say that there may possibly have
been some exceptions during the course of the years that have
transpired since the foundation of this Council, but as a rule all
the opinions of counsel have been published. Mr. Farrer sug-
gests the inexpediency of recording in our Minutes these opinions
of counsel : Professor Haughton has answered that we have the
opinion of Sir F. Herschell. Why should the opinion of Sir F.
Herschell be recorded and not the opinion of Mr. Justice Bowen ?
I am asked why I attach so much importance to these other
opinions of Mr. FitzGerald and the late Lord Justice Holker. I
do so for this reason, that those opinions have been taken by a body
of Dentists, incorporated and holding systematic meetings as the
members of a corporation outside this body, and they, looking to
the honour of their own profession, which they are surely fairly
entitled to do, judge that they have suffered great injury through
the conduct of this Council, and therefore are endeavouring to re-
call this Council to a sense of what is just. That is the reason
why I ask that these opinions should be recorded. It is all very
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sidered confidential, and be not entered in the Council's Minutes,”

was then put and carried by fifteen against six. '
On the motion of Dr. Storrar the names of the members voting

for and against were taken down as follows :—

For the amendment, fifteen, Against the amendment, six.
Dr. Pitman. Dr. A. Smith. D Pyle.
Mr. Marshall. Mr. Collins. Dr. Storrar.
Mr. Bradford. Dr. Quain. Mr. Turner.
Dr. Chambers. Sir William Gull Mr. Macnamara.
Dr. Humphry. Mr. Simon. Rev. Dr. Haughton.
Dr. Haldane, Mr. Teale. Dr. Fergus.
Dr. Watson. Dr. Lyons.
Dr. Pettigrew.

The President and Dr. Scott Orr did not vote.

The amendment was then put as a substantivé motion and
carried.

Mr. TurNER said that from what had taken place in connection
with the foregoing discussion, it was quite evident that amongst
counsel of the very highest position and authority there was a very
important difference of opinion as to the exact meaning of certain
clauses in the Dentists’ Act. He thought it was extremely impor-
tant that there should be a judicial decision obtained in a court of
law, so that the Council might be guided in a definite way and
might avoid in future anything like such a discussion as it had
been engaged in during the last hour. A special reason why the
Council should come to some conclusion upon this matter was
because among the documents before them in the programme of
business was a letter addressed to the Council by the Hon. Sec. of
the British Dental Association to this effect :—*“ 7 am reguested by
the Business Committee of the British Dental Assoctation lo forward
to you the accompanying opinion and to beg that you will place it
before the Medical Council, together with the enclosed explanatory
resolution.” ‘The explanatory resolution is as follows .—* Zhat in
strict conformitly with the practice uniformly followed of placing be-
Jore the Medical Council any facts or opinions beaving upon the
administration of the Dentists Act, of which the Association may
feave become possessed, the joint opinion of Sir John Holker, Mr. R.
S. Wright, and Mr. G. A. R. FitzGerald, upon the meaning of
section O, sub-section (c), be at once forwarded to the Medical Council i
and the Association venture to hope the Council will cause to be
p!:zfm:’ on their Minutes the accompanying joint opinion, together with
the high legal opinion of Mvy. (now Mr. Fustice) Bowen, read be-
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Jore the Council in July, 1880, with the apinion, also then read, of
.e.ifr. G. 4. R. FitzGerald, and the Association carnestly hope that
in the presence of a great preponderance of high legal opinion in
Javour of a correction of the Dentists Register, the Council will re-
slore fo the Register the recently erased descriptive terms— with
medicine,’ * pharmacy,’ &c., and at its convenience Proceed to the cor-
rection of the Register by the erasure of names vegistered in the midst
of doubt, or take such other steps as may lead fo the Production of o
Register legally correct” That is to say, the British Dental Asso.
ciation wishes this Council to erase names from the Register which
the Council has placed on the Register. This letter of the Secre-
tary of the British Dental Association was submitted to the Ex-
ecutive Committee, who passed a resolution to the following
effect :—* That the Commiitiee acknowliedoe the recetpt of the fore-
going communication, and inform My. J. S. Turner that, in the
apinion of the Commiltee, the steps requisite to be taken to try the
correctness of the course taken by the General Council under the
advice laid before it vest with the Dental Association, and not as
suggested in the opinion now forwarded, by the removal of a name,
which, in the judgment of the Council, is registered in conformity
with law.” That is the opinion of the Executive Committee, but
I think it is only a matter of courtesy to the British Dental Asso-
clation that the Council itself should pronounce an opinion on
this letter and resolution, and therefore I venture to propose the
following motion :—* Zhat the Council adopt the recommendation of
the Executive Commitiee, that it rests with the British Dental Asso-
ciation to take the steps, if any, which may be reguisite to try the
correctness of the course taken by the General Council.”

Mr. Simon seconded the motion.

Rev. Dr. HaveHTon : Can this motion be taken to-day. It
should be put on the agenda paper.

Mr. TurNerR said, as an objection had been taken by Dr.
Haughton to the appropriateness of the motion in connection
with the matter before the Council, the motion was almost
verbatim the same as the resolution of the Executive Committee,
which had been read. The question was a very simple one. The
British Dental Association wished the Council to take action.
The Council did not wish to take action, but said to the British
Dental Association,  Z7y a case, and then when the case has been
tried and a judicial opinion has been given wupon it, we can act spon
the judicial opinion instead of acting merely on the advice of counsel
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_ Sir WiLLiam GuLy : Did Sir John Holker advise this Council
in that way ?

Dr. StorrAR : This is his opinion, and T adop: it as part of my
speech.

Rev. Dr. Havcnrox : If T had been in communication with
Dr. Storrar he could not have thought my thoughts more com-
pletely than he has done. I do not propose to press this as an
amendment, but I think it is a curiosity in the shape of a sug-
gested amendment that the Council would not like to miss hear-
ing :—* That in order to obtain a judicial decision on sub-section (c)
of section 6 of the Dentists' Act the Registrar should be directed to
erase the name of M. or N. (following the marriage or baptismal
Jorm) from the * Dental Register.”

‘The PrESIDENT then put Professor Turner’s motion, which
was agreed to nem. con., and the Council adjourned.

Saturday, fuly Sth.

Dr. HauGHTON said that with reference to a motion, of which
he had given notice, to the effect that  #ke procedure of the Council
in regard lo the Registration of Dentists has been at variance with
the opinion of Mr. fustice Bowen,” if he were about to press this
resolution, which he was not, he would have to make some
slight alteration, which Mr. Miller, the Registrar, had called his
attention to, namely, #he procedure of the Council with regard fo
correcting the Register of Dentists,” but it was a matter of little or
no consequence. Having seen the very careful opinion of Mr.
Justice Bowen, and knowing the high esteem in which that gentle-
man stood amongst his professional brethren, he (Dr. Haughton)
thought it a serious thing for the Executive Committee to depart
from his explicit and distinct advice. Without going into detail,
as he was not going to press the motion, he would say that Mr,
Justice Bowen had advised somewhat to the effect that it was the
duty of the Medical Council to administer the Dentists’ Act ac-
cording to the law, even though In some cases it might work
hardship. Those who framed the Act were responsible for its
shortcomings, and any strained interpretation reduced to a matter
of discretion what ought to be a fixed duty, viz., to apply and
administer the Act as part of the public law. That, as a general
principle laid down by eminent lawyers, could not be disputed.
Mr., Bowen’s advice was to admit to the Register all those who
proved that they were practising dentistry separately from, and
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those who proved that they were practising dentistry in. conjunc-
tion with pharmacy, his definition of a person practising * phar-
macy” being a person practising under the Pharmaceutical Act.
On all these points he (Dr. Haughton) thought Mr. Bowen was
right, and he thought it was desirable to draw the attention of the
Council to the fact that their praceedings were at variance with the
opinion of Mr. Bowen. The Council had got an opinion from one
lawyer and then an opinion from another. The Dental Association
had got opinions also, and one set of opinions having been set off
against the other, the result was that the Council was no nearer a
settlement than before. It had been stated that Mr. Bowen never
expressed an opinion as to the removal of these 400 or 500 names
from the Register, but clearly his opinion was that they ought not
to have gone on. He (Dr. Haughton) admitted that the question
as to removing the names was a very different question from that
of putting them on. He regretted that they had been put on,
and thought they ought not to have been put on, but under the
circumstances he should say no more about it. He thought the
Council ought in future to get very clear and well defined advice
and to act upon it once and for all. There had been a moving
backwards and forwards, from one opinion to the other, in this
matter which had led to the present difficulties. The question
would remain unsettled as long as there was no decision of a court
of law upon it. A suggestion had been made to him by Dr. Pit-
man as to whether it would not be possible to suggest to the
Executive Committee to make arrangements with the Dental As-
sociation to choose a typical case and have a decision upon it.
What influenced him in withdrawing this resolution was the fact
that he had ascertained that the high class dentists were practically
_satisﬁecl with what had been already done by the Council in allow-
ing the dentists to register surgical titles. He remembered well
fighting the battle with the late Dr. Andrew Wood as to whether,
as a matter of courtesy to the high class dentists, they should not
be n]lm*-:ed to put on the Register their surgical as well as their
dcntfnl iltlEF. That had been done, and he should support most
cordially Sir Wm. Gull's proposal to-day that they should be allowed
to put on the Register also their medical titles. If that were per-
mltteftl_ It would- give great satisfaction to the high-class dental
E:}“E?‘E‘iﬁ;] ::::Etzfil :I'cuu;;l_ I:?lt ﬂ;? -b.E 50 am:i‘-:nus to have these
A e i e o couldinl press

. bowen’s advice, because that advice was
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of Dentistry or had been in practice as Dentists before the above-men-
tioned dale. I am, Sir, your obedient servant,
i : LER, Esq. EDWARD TRIMMER,
o % “ Secretary.”

“(B) From the RovAL COLLEGE OF SURGEONS OF EDINBURGH.

“ The Royal College of Surgeons having ﬂf&f‘zfﬂf a fﬂ?{ﬂﬁlﬂﬂﬂ:‘ah}ﬁﬂ
from the MEDICAL COUNCIL relative fo cerlain points in connection
with the Dental Curriculum and Examinations, as well as in respect
to Clause 37 of the Dental Act, the President’s Council, ﬂfﬂﬂggr‘ with the
Dental Examining Board, mel for ils consideration, when it was re-
‘solved that the following reply shouid be sent fo the MEDICAL COUNCIL :

“ The principal questions submilted for the opinion of the College seem
o be as follows —

“(1) What constitutes * a year’® of professional study ? _

“(2) Whether an Apprenticeship, general or mervely mechanical, and
curvent during such a year, should be counted as professional study ?

“(3) Wiether the three years mechanical instruction in dentistry,
required by the curriculum, may be talen before or must be taken after
passing the Preliminary Examination ?

“Jn reference to these guestions the College has fo submit :—

“(1) That ‘a year' of professional study means a Winler and a
Summer Session spent—subsequently fo the Preliminary Eiamination
—in following out such subjects as are prescrited in the MEDICAL
COUNCIL'S labular curriculum of March 26th, 1879.

“(2) That such a year may be filled up dy an apprenticeship or by a
period of instruction in mechanical dentistry—always provided such
agprenticeship or period of instruction be subsequent fo passing the
Preliminary Examination and in accordance with the Preseribed curri-
celun. 3 i

“(3) That the prescribed period of three years' instruction in me-
chanical dentistry, as specified in the curviculum, ought to be allowed
to be taken at the option of the candidate either before or after the Pre-
{iminary Examination. But if taken before the Preliminary Exam-
ination it shouid not be allowed to count as any Portion af the four
Jears professional study, or among the professional studies Swbservient
Jor filling up these four years. At the same time the certificale of such
three years extra mural snstruction showuld in iiself be valid, whether
COUNLing as such professional study or not.

“In reference to Clause 37 of the Dentists Act, and
admitting to the * Dentists Register’ and to Fa
whose apprenticeship terminated defore Januar

pear capable of being more easily arranged we
instead of the termination af
admissibility. In th

to the question of
raninalions candidales
s 1880, this would ap-
re the commencement
such apprenticeships made the Lround of
s way the longer apprenticeshipy would not be




F (3 3
4 d Satn i A L
i T [ L




L]
1 [
11
L, -

- -
-
Ty

- s - 5 =
= : f
= - e L r |
- - L) b
» L o
: -
- 7 5 . 2
“ - - ‘o r B
- . s
i . 1 g b
- .







47

Dr. Lyons said it seemed to him that the first part of the reso-
lution was gratuitous, and an entirely unnecessary statement to
make. The resolution in the first part stated that the den!,al
student might do something which he did not want authority
from the Council to enable him to do, nor was he Uﬁ'ﬁl“idﬁﬂ)’
advantage if he availed himself of the permission v.'hml". was given
him. It appeared to him (Dr. Lyons) that the Council Tmuld be
legislating in the direction in which it wanted to legislate if the first
part of the motion were omitted.

Dr. WaTson thought Dr. Lyons had hardly apprehended the
statement which had been made. The difficulty arose from the
ambiguity of the regulation as to what relation the three years of
mechanical instruction was to bear to the four years of professional
stady. On the one hand it was argued that the four years of
professional study should be left wholly unoccupied by mere
mechanical work, so that the student might devote his undivided
attention to subjects of a scientific kind. On the other hand it
was urged that it was a great hardship in the case of many students
that they were not able to combine mechanical instruction with
scientific instruction. It seemed to him that the motion solved
the doubt which existed in the minds of both students and teachers,
and also the Examining Boards, and therefore, although it might
at first sight appear tautological, it really had an important bearing
on the question which had been raised.

Dr. A. SmiTH thought, as Dr. Watson had explained why the
motion was made, that the Council should be very explicit, so that
both the teachers and students should clearly understand it. Stand-
ing as the regulation did, it would be a great encouragement to
students to take as much mechanical education as they could get,
but if they were told that only so much as took place after their
registration would be counted as part of the curriculum of four
years, it would not have that effect.

Mr. TURNER, on the suggestion of Dr. Pitman, then varied his
resolution by substituting for the words at the end, * passing the
preliminary examination,” the word “ registration.”
~ Dr. Lvons thought what was attempted to be conveyed was that
it was desirable that students should have at least three years of
instruction in mechanical dentistry. To affirm that would be a very
suitable proposition,

Mr. TUrNER :—That is already a regulation.

Dr, Lvons :—Then you do not really want this part at all, T
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not the right course to take, but I am asking what sort of answer
we should return.

Sir Wm. GuLL :—With regard to the two last cases, I will pro-
pose a motion.
~ Dr. MacNamara :—I understood that the communication from
Mr. Barnard Lee was passed over for the purpose of being con-
sidered along with the others.

The PresipENT :—No; I asked if there was any motion there-
upon, or whether the Executive Committee had any observation
to make, and I received no reply. These letters are simply ac-
knowledged by the Registrar unless any special instructions are
required. And, as I said before, I am very glad that the serious
attention of the Council should be given to these cases, because
they are constantly arising, and these are but examples of them.
Some seem to be irrelevant, some to be trifling; but on the other
hand others may be very serious, and I am pretty sure from the
course of proceeding in the business offices, that we shall have
shortly, unless these cases subside, to establish a regular course of
action in regard to them. Looking at the thing as a question
of administration, it is not convenient or desirable that we
should allow these matters to hang over for twelve months ; and
some other way of dealing with them must be found. The
practice of the Registrar is that where it is probable there will be
a question of law involved, he takes the opinion of our solicitor,
and if there is nothing to be done it would be unreasonable to
trouble the Council with the matter, but if it is a doubtful case
then it must come before the Council in some form. Therefore
I hope that the Council will consider these two last cases In
relation to one another, and give instructions to the Registrar
or the Executive Committee what course to pursue in such
cases.

Mr. MacnNamara :—I did not understand that the letter of
Mr. Barnard Lee had been disposed of.

The Presipent:—That was disposed of and passed by the
Council without comment.

Sir Wa. GuLw :—I have to move in respect to the two last
cases, and especially in reference to the letter from the British
Dental Association, that this Council grant to Mr. James Smith
‘Turner, the Honorary Secretary of the British Dental Association,
power to take up the case of Mr. Callender.

Dr. Quain :—The letter asks a great deal more than that.
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to use the terms “7uith pharmacy” in the Register; Mr, FitzGera‘lfl’S,
eight months later still, and after the Register was in print,
The evidence goes to show that it was not the acceptance, but the
neglect of these opinions which led to  a/Z #his trouble.”™®

Sir William Gull successfully argued .that, the names having
somehow got into the Register, it was inexpedient to remove them.
After much irrelevant speaking, in which expediency over-shadowed
justification, Dr. Storrar’s motion was negatived. The President,
during the discussion, urged the adoption of Mr. Farrer’s advice, and
said, * Those who thought the Council has been in the wrong
showld attack the Counct!.’+$ The Councll, in fact, fearing the cor-
rective laws it had caused to be enacted, sought protection under the
wing of its legal adviser, rather than exercise the judicial function
with which the Act endowed it, and, in declining to publish the
opinions, declined thereby to enter judicially upon the consider-
ation of the correction of the Register. In this particular business
it would seem as though the Council had followed the lead of the
Executive Committee, the Executive Committee that of the
Dental Committee, and that the Dental Committee had been
led by Dr. Quain, the would-be hostile administrator of the
Dentists’ Act. I will terminate this historical sketch by an
extract from the speech of the Rev. Dr. Haughton, on his
introducing a motion on the last day of the session to the
effect  That the proceedings of the Council with regard fo the
registration of Dentists have been at variance with the opinion of
Mr. Justice Bowen” *“ If," he said, ** ke were about to press this
resolution he would have to make some slight alferation, namely,
“the procedure of the Council with regard fo correcting the Re-
gister of Dentists)” “ Having seen the very careful opinion of

* Report, page 27. t Report, page 25, I Report, page 31 and 34.

§ The assumption that the British Dental Association is well acquainted
with all that relates to dental practice and to its practitioners, and to the pro-
visions of the Dentists’ Act, of which under another name, it was the promoter,
cannot be deemed presumptuous. Its attitude towards the Medical Council
has ever been strictly respectful both in the manner of offering information
and of soliciting action. Hence that the Association should be designated
““the plaintifis ™* was altogether unexpected, and -the challenge to legal con-
flict with the Medical Council cannot be accepted as the just result of its bear-
ing towards the Council. +  OF the threat of law proceedings against the Council
on the subject of registration mentioned by Dr. Quain in his evidence before
the Royal Commission on Medical Acts we have no knowledge,

* Report, page 13, t Report, pages 3z and 34




J LA -
== - e
J - p =
- C
L, i
1) = .
¥ al K




1 N\ 1 1 nt | TTi |
] T T =L | LM & Blak A gl el L) o
i - = L.l . < L0 L0 L) - i 1
- . 1 e 1 :
Y 1 1 0 | T 5 Tl N
{ - 1 k] = e o e
oo - .- F . BTt e K2 T = | T
] [ ] | [ | 5 1: =08 L I UL . e del LLL
A ey ¥=r 3 .- i - - E
WS i 19 aty il Lo () . TIAT) S I -
) T T = } 1 ' | 1§ ]
i | & | 1 = T L =l Wal: | ] | ..
1 {8 )P | B ! I L Wyl -L1LL CLLIE L LIl L =y
G L . } IS | Il L 108101 13
1 C = e ! e YWOT r u oL 1 i 1erits either t v i
L . > Y 4 ! . | 1 =1L 1 : BESITE
- L LU U . ! L L L L 10 WL Ll LIl
! = L . | 1 H aLeds % 11 Th Bl CEr
e ] 1 1 Ty F o 1 STy BT )
1 S]] S5 OT nas = - 18 SETVICEeS 0 I
L A | 4 Y15 | (] Lol S .
+1 Bl | i 15§ i} IETIETIC
] ) | 1oAY ] (= Ie (1 15 e e 1
18] 1ale] | A 1 - - [ K ’
1€ | { 1Ta) (s It on ha







d y - 4% - - E - ,. o o
- 5 = L : - g - g - - - - “
5 s 4 - - - . e - ~ = -
Ty - % - = - 3 o & - - - .
! L 3 E - % - e = e = = - &
1 = < - - - - = L E =
2 r - . - - C
- 1 - — o > o = = »
- T - - - ; = ¥ = ] - =
= =t - Ty . ~ = 5 3 - . 5







£ " r L
- - -
i Ty 2 ! a
o an = .
s = — a1 -
- . Iy -
U ¥ 3 d =
5 J - f
o - I
Y Ty &
- iy
Lu - a a5 - ~.
- - - - i
- - - 13
- C - x E













1 . 0. o . o tatec 0 10 .
1
: A - ¥ = . .
1 ] - ANAS L5 I
i LT, "y ] 2 z T} e - 1 " " S - =% 3 .
111 i 1 | ] ke Xs




+ - . Fat . d L 17 T [ ]
- LT | 8 5 D] I e AR
Y E LY HES L -
y e k 5 o I e 3 3
| - | q18 § [a) 1 ¥ L
e 1 shala 10T a L! i l
Tl -
. 8) 3 '] 1 i ] ) - 5| 5
. 1 o
! oy e : [ 1] 1 -
]
i P - SERCI NG = 0Nl e 1 i
1 1 1 L1AC
Iy & LT
)] (1] " .







[
el
e
fut =




- . = C
T T ) v | ¥ ] ]
| . 3 i . . )l Bl ) | ] 5| 1 |
| 5 J s 2 LIl e e el 5 ] : B+
| ARFFY) "  § - v - | 1
1 X - Ty e 1 et e
r || ol 4 5 I" - . a 1 . -
] =117 i | 110! 1T | TLL
1 ] 15 L1115







T 1 E 1 L
] - [ 1 E 1P Sl 1) (S |
.
[ - 51 = | & r i [ C
1 1 - ] b £ et S
e 1 Ik = 2 : T - & LR 115 | L
e L=IR = - 1 Bre =TIE ALK | | | & . I |
i § | . 3
- qe i i ) I 1 i ] w
- =T . P a 1 1% 45
4 I =i
) ! 1 il . | .
- . " A L, L ) ] =
|5 [ 1
: ! - : el 1 1 De I'es
L ! i | =] HN 1! i 1L
1 I - 1 115 c ;
3 I
1 Yels ¥ . .




104

the Dental Committee has the power of determining what shall
be the law applicable to the cases. The Medical Council was
summoned last February to receive the report of this Dental Com-
mittee, and then to our utter astonishment on the day of the
meeting we found that in that report no mention was made of
Mr. Justice Bowen’s opinion or of Mr. FitzGerald’s, but a wholly
new opinion, obtained from Sir Farrer Herschell and Mr. Muir
Mackenzie jointly (Appendix No. 1, Case 3.), was’ substituted,
which opinion completely traversed the opinions that had been
sent In to the Committee by the Medical Council. Had there
been a Dentist on that Committee I feel sure that that Dentist
would have remonstrated very strongly against the introduction of
a perfectly fresh opinion without any reference whatever being
made to the pre-existing opinions. I think that he would have
had grounds of complaint had not that remonstrance been acceded
to. Moreover, we who sent in the names were not appealed to to
substantiate our charge, or appealed to in any way whatever,
although the Committee had full power to call in our assistance,
and to ask if we had any additional information to afford, and
we could have given them a great deal of information. But in
the absence of any one on the Committee who knew what the
nature of the information might be, it was not sought. Then,
when the matter was discussed before the Medical Council itself,
Dr. Quain said “that the Dental Committee found there had been
no fraud in any one case referred to by them.” Now, what would
have been pointed out, had there been a Dentist on that Council,
would have been that, of the names sent in, something like 7o or
80 had withdrawn from the Register voluntarily, and as many had
declined to answer any questions or to take any notice of the
letters addressed to them by the solicitor on the part of the Coun-
cil. I think had there been a Dentist on the board that fact
would have been pointed out. Then again, a considerable number
of persons had registered themselves as in practice before the
passing of the Act, who had registered themselvesin the Chemists’
and Druggists’ Register, and who had passed in pharmacy sub-
sequently to the passing of the Dentists” Act, so that their declara-
tion was incorrect; and I think that that wrong would have been
exposed and time asked for further consideration had there been a
Dentist on the Council,

6361, Then, I think I may take this from you, that you do not
complain that in this instance the Medical Council neglected you,
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that the Association would prosecute a person who assumed the
title of Dentist who was not on the Register ; but before they can
prosecute they must in each case go to the Medical Council and
ask its consent.

6370. That is because the prosecutors are the Medical Council,
I suppose P —No ; it was supposed that there might be some op-
pression exercised, to guard against which this provision was
insisted upon by the Government. Supposing that we find an
unregistered person calling himself a dentist we must state the
case to the Medical Council, and gain its assent before we can
bring an action against that person.

6371. That is under the provisions of the statute >—Yes ; and
if any alteration were made, it would be very desirable that it
should be made clear that the Executive Committee of the Medical
Council should be able to give such power, because the Medical
Council ‘meets only once in a twelvemonth. A Branch Council
can give such power, but a Branch Council perhaps only meets
once in a twelvemonth. So that it is very desirable that the
Executive Cofamittee should be able to empower us, or any other
persons, to prosecute an individual who calls himself a dentist or a
licentiate in dental surgery, he not being registered as either the
one or the other. The Register records the nature of the dental
qualification, that is, whether it be the possession of the licentiate-
ship in dental surgery, or rests on the fact of having been “in
practice before fuly 22nd, 1878," and will in future record also
any surgical qualification held by the registered person.

6372. (Mr, Simon.) You referred to an occasion on which the
course taken by the General Medical Council seemed to your
Association unsatisfactory, owing, as I understood you to mean, to
the want of sufficient information >—I referred to the course taken
in declining to strike off names from the Register on the :aqthurity
of one legal opinion as against two or three other opinions of
equal authority. . .

6373. Am I correct in my impression, that, whether right or
wrong, the course taken Dby the Medical C!::unml was a course de-
termined by legal advice?—By the advice, I expect, of the
solicitor ; but I would again call attention tn‘the fact t'tmt_the
report of the committee upon which the Cf}um::l acted contained
no notice whatever of two high legal opinions that had been sub-
mitted, but substituted a third, which came at the last moment as

a thunder clap upon us.
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