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THIE

CHARTERED RIGHTS AND PRIVILEGES

OF THE

FACULTY OF PHYSICIANS AND SURGEONS-
OF GLASGOW,

i

Tue following account of the rights and privileges of the Faculty
of Physicians and Surgeons of Glasgow has been considered
necessary at the present time, when these are threatened to be
wholly extinguished by Sir James Graham’s Medical Bill. This
statement, with the accompanying facts and observations, it 1s
hoped, will be a sufficient refutation of the many false and calum-
nious misrepresentations which have been lately circulated, from
mterested motives, against that Corporation. It will also tend
to remove the erroneous opinion which many entertain regarding
the status and importance of the Glasgow Faculty, and explain
to the public the true position which it has long held, and is
still entitled to hold, as an ancient Medical Corporation and
Licensing Board.

The Faculty of Physicians and Surgeons of Glasgow was insti-
tuted by a Charter granted by King James the VI. of Scotland,
in the year 1599, and ratified by an Act of the Scottish Parlia-
ment, in 1672, in favour of Mr. Peter Low  our Chirurgiane,”
and Mr. Robert Hamilton, “ Professoure of Medecine,” and of
those whom they should afterwards conjoin with them; thus from
its very commencement laying the foundation of a conjoint Cor-
poration of Physicians and Surgeons.* This character it has ever

* See Charter and Ratification, Appendix, No. 1.
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body of Physicians and Surgeons that examined and admitted prac-
titioners in Medicine and Surgery, kept distinct minutes of their
transactions, and exercised all the rights and privileges granted by
the original charter to Peter Low and Robert Hamilton, and their
successors. This state of matters continued until the Surgeons
dissolved their connexion with the Barbers, about one hundred
and twenty years ago, but retained that with the Physicians,
constituting the present Faculty of Physicians and Surgeons,
the minutes of whose transactions, from the year 1602, are still
m existence.

In consequence of these powers conferred upon the Corporation,
and ratified by Act of Parliament, the Faculty has from that time
up to the present day, examined medical students, and granted
licenses, called before them those who practised within the four
counties mentioned in their Charter, and protected the lieges from
unlearned and unskilful persons as they were bound to do.

It is humbly submitted that these privileges, joined to the
regular proceedings of the Corporation for so many years, con-
stitute it a Faculty or College of Physicians, as well as a College
of Surgeons.

With regard to the circumstance, that the holder of the
Faculty’s Diploma, although, strictly speaking, licensed to prac-
tise only “ Surgery and Pharmacy,” has now become the General
Practitioner all over the country, it may be vemarked, that for a
very long time back, the Surgeon has not been, as at first, a
mere manual operator, but in reality, a general practitioner in
Medicine and Surgery; and the great bulk of the profession, at
least in Scotland, actnally do practise all the branches of the heal-
g art. Accordingly, at a very early period, the Glasgow Faculty
found it absolutely necessary to ecomprehend, in the examination
of those applying to them for license, an inquiry not merely into
Surgieal skill, but into Medical knowledge generally, and to exa-
mine them, as they are eommanded to do in the Charter, * upon
their literature, knowledge, and practice.” A certain curriculum
of study was prescribed for all intending licentiates, which was
enlarged from time to time, as the science of Medicine became

paine of five pund, folies quoties,” &e. It was many years afterwards that the
Barbers were joined with the Corporation constituted by the Charter of King
James,
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affirming the judgment are reported under date 7th August, 1840,
in Robinson’s Appeal Cases, p. 423. By that judgment, the
four following points were decided :—

I. The Faculty of Physicians and Surgeons in Glasgow are a
legal Corporation.

II. The Faculty, by virtue of their Charter 1599, ratified by
Parliament in 1672, have power to debar from the practice of
Surgery, persons who have not submitted to examination before
them, or who have not obtained their license to practise.

III. The Degree of Doctor of Physic from a University where
Medicine is taught, does not entitle the Graduate to practise
Surgery within the bounds specified in the Charter, unless he
obtains a license from the Faculty.

IV. In like manner, a testimonial of Skill in Surgery from a
University where Surgery is taught, or the degree of Master in
Surgery, recently introduced into the University of Glasgow, does
not entitle the possessor to practise Surgery within these hounds,
unless he submits to examination by the Faculty, and is licensed
by them.

It will be observed that this decision does not touch the ques-
tion as to the right of the Faculty to grant a license to practise
“ Medicine,” for this question was not before the Court. Neither
has the Faculty ever claimed such a right. They claim to grant
licenses in “Surgery and Pharmacy,” under which their Licensces
have acted as “ General Practitioners,” the same as the Licensees
of the Royal College of Surgeons of Edinburgh, or of London;
and the Faculty is not aware of any instance in which the right
to practise Medicine and Surgery as a “General Practitioner”
under their diploma, has been called in question.

The Faculty then has, from time immemorial, examined and
licensed general practitioners, and, before granting a license, has
required a very comprehensive and stringent examination in all
the branches of Medicine and Surgery.

The Faculty consists at present of ninety members, above
sixty of whom are resident in Glasgow. Nearly all the other
practitioners in the city and suburbs are its Licentiates, who are

Iso to be found in all parts of England and Ireland, and in the
colonies.  Some of the most eminent men in the Medical pro-
fession have been members of this Corporation, as the celebrated
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of the whole direction of this Hospital must be members of Faculty.
In like manner they are required by act of parliament (Aet 55,
Geo. I11., Cap. 69) to send two of their number as managers to
the Royal Lunatic Asylam. They also send two to the Lock
Hospital ; three to Stirling’s Library; one to the Asylum for
the Blind; and every year the Faculty must elect four members
as inspectors of Mad-houses, who visit at stated periods the
various Lunatic Asylums m the different parts of the county,
along with the constituted authorities. Also, by a recent act of
parliament, no person can be committed by the Sheriff of the
county, to a place of confinement as a lunatic, unless his insanity
be certified by two medical men; and the Sheriff has judged it
necessary that at least one of these must be a member of the
Faculty of Physicians and Surgeons of Glasgow.

In several Acts of Adjournal of the Justiciary Court, the
Faculty has been also mentioned as a Body legally incorporated
by the Charter of King James. So far back as 12th October,
1709, their Charter was presented by their Visiter to the Circuit
Court of Justiciary, and an Act of Adjournal passed, confirming
the right of exemption from sitting on assizes, given them by the
Charter. By another Act of Adjournal of the High Court, of

24th March, 1812, that Right Honourable Court “recommend’

to the Faculty of Physicians and Surgeons in Glasgow, to perse-
vere in the exercise of the powers conferred by the said Royal
Charter and Parliamentary ratification; and at the same time the
Court did, and hereby do, enjoin and require all Sheriffs and
other Magistrates, with their respective Procurators-fiscal, to be
aiding and assisting to the Faculty in the proper execution of the
duty therein pointed out; and, on due information, to prosecute
all persons illegally practising within their respective jurisdictions,
in all time coming.”

Many other cirecnmstances might be mentioned in proof of the
status and position which this Body holds among the institutions
of the West of Scotland. Those alluded to, 1t is presumed, will
be sufficient to show the injustice of taking away its vested rights
and privileges, and the injury which would be inflicted upon the
city of Glasgow by such a measure.

We have now to consider the changes proposed in the Bill

“ For Regulating the Profession of Physic and Surgery,” and
B
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“ favourable position.” But they complained ¢ of that part of the
measure i which it is proposed to exclude them from the right
and privilege of Examining and Licensing the General Practi-
tioner in Medicine and Surgery,” which they had exercised for
more than two centuries for the benefit of the Medical Profession
and the Public. And they claimed, for various reasons stated in
the Memorial, to be placed in the same position as an Examining
and Licensing Body, with the other Royal Colleges.

During the recess of Parliament, there is reason to believe that
certain interested parties, desirous of having the Faculty excluded
from all participation i examining and licensing Medical Prac-
titioners, used means to prejudice Sir James Graham against that
Body, and to persuade him not only to refuse to listen to their
request of being placed in the same position as the other Royal
Colleges, but to exclude them from the Bill altogether.

Accordingly, in December last, Sir James intimated to them
that he had been mistaken as to the rights of the Faculty, for it
had been represented to him, that it had been “expressly found”
by the Court of Session, that the Faculty had no power to ex-
amine and license those who practice “ Medicine.” At the same
time he thought it right to afford them an opportunity of rebutt-
ing this allegation. The Faculty returned what they believe to be
a sufficient refutation of the objection stated in Sir James’s
letter, the substance of which is contained in the foregoing
statement. And they also sent a deputation to London, who had
an terview with Sir James, and endeavoured to remove his
objections ; but, without obtaming from him any acknowledge-
ment whether or not the answer to his letter, or the verbal
explanation, was satisfactory.

On the 25th February, 1845, the new Medical Bill was laid
on the table of the House of Commons, and read a first time.
In it the name of the Glasgow Faculty is not once mentioned ;
and in the Bill “ for enabling Her Majesty to grant New
Charters ;”” the Faculty is also omitted.

Although the Charter and Act of Incorporation, by which at
present the rights of the Faculty are exercised, are not directly
repealed by any of the clauses of the New Medical Bill, yet as the
Faculty is not one of the Bodies appointed to Examine and
License Medical Practitioners, that power, which it has so long
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even were they correct, are sufficient” reasons for depriving the
Faculty of rights and privileges unquestionably possessed and
exercised without challenge for two centuries and a half, may be
left to the decision of every unprejudiced person. If sufficient
in the case of the Faculty, they are equally cogent for extinguish-
ing the powers of the College of Surgeons of Edinburgh, for
assuredly that Body has no right to grant licenses in “ Medicine,”

But although the Faculty has never clmmed the right to confer
a Medical Degree, strictly so called, it is undeniable—indeed, the
whole history of the Corporation proves—that it has always pos-
sessed and exercised certain rights as respects Medicine, as well
as Surgery. The Charter contains a regulation, vesting in the
Corporation powers with regard to the profession of a Physician,
as distinguished from a Swrgeon :— Fordlie, It sall not be letsum
to onie mannir of personis within the foresaidis boundis to exercise
MepiciNe without ane testimonial of ane famous universitie
quhair medecine be taught, or af the leave of oure and oure dearest
spouse chief medicinarie; and in case they failzie, it sal be lesum to
the saidis visitouris to challenge, persew and inkibite thame throw
useing and ewercing of the said airt of MEpiciNg, wnder the
pain of fourtie poundis, to be destributed, half to the judges, half
to the pure, toties quoties, they be fund in useing and exercing the
same, ay and qulall they bring sufficient testimonial as said is.”’

In like manner, in the early proceedings of the Faculty, while
endeavouring, according to the Charter, to protect the hieges from
unqualified pretenders to medical knowledge, the Courts of Law
ordered that they should call before them “ all and sundrie persons
whatever professing or using the saidis airtes of chirurgeanrie or
MepicINE within our said burgh and baronie of Glasgow,” §e.,
“charging all and sundrie the saidis personis qu’tsomever, professing
or using the saidis artis of chirurgianrie or MEDICINE,” “ fo desist
and cease frae all using or usurpeing of the saidis airtis of chirur-
gianrie or MEDICINE within the boundis foresaidis,”  except they
be examined be the said Mr. James Hamilton, present visitor fore-
said, in the said airt and calling of chirurgianrie or MrpICINE,
and be his bretheren in the said airi and thair successors, upon
their literator, knowledge, and practice,” §e. &e*

* General decreet obtained before the Lords of Council and Session, dated
31st July, and signeted 14th August, 1635.
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conferred on them, to be exercised in different parts of Seotland
respectively; and the Chartered rights of the Glasgow Faculty
have now been shown to be at least as great, if not greater than
those of the Edinburgh Colleges. At present the Edinburgh
College of Surgeons—in the same way as the Glasgow Faculty—
grants, irrespective of any College of Physicians, a Diploma, under
which the holders practise both Medicine and Surgery, and are
considered General Practitioners. But the Glasgow Faculty may
with justice claim a higher place in the Medical Institutions of
the kingdom than the Edinburgh College of Surgeons. The
former has been a strictly Medical Corporation for two hundred
and fifty years. Their Charter was originally granted to a Phy-
sician and a Surgeon, both celebrated men at that period, and 1t
has ever since continued to be composed of Physicians and Sur-
geons up to the present time. The analogous Body in Edin-
burgh was originally a Corporation with a Charter giving them
a monopoly for selling whisky, within the old burgh and certain
suburbs of Edinburgh, and they had nothing to do with Medicine
until 1694, nearly a century after the institution of the Glasgow
Faculty, and up to the present hour they remain connected with
the trading corporations of the eity. Only one portion of the
Glasgow Faculty was ever associated with the eity corporations,
and this portion dissolved the eonnexion more than one hundred
and twenty years ago, and by so doing claimed the character of
being a purely Scientific and Medical Institution, free from the
“business of the burgh corporation, and the contamination of
burgh polities.” It is humbly apprehended, then, that no good
reason exists why, as an Examining Body, the one should be pre-
ferred to the entire extinction of the other.

But 1t may be necessary to state, for the information of those
who are not aware of the title on which General Practitioners are
qualified to practise in Scotland, that no such Degree or Diploma
as that of “ General Practitioner” is at present conferred by any
Corporate Body whatever. 'There is in fact no such Diploma as
that of ©“ General Practitioner” in existence. The large body who
practise under that designation, are either Licentiates of the Royal
College of Surgeons of Edinburgh, of the Faculty of Physicians

and Surgeons of Glasgow, or Graduates of the Scottish Univer-
sities.
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places. If they were farther to enaet,—which is likewise exceed-
ingly probable,—that none but Fellows or Associates of Royal
Colleges shall be eligible to teach any branch of Medicine or Sur-
gery, the present long established and flourishing private Medical
School of Glasgow would be extinguished, or its teachers, those
of them at least who would stoop to such degradation, forced to go
to Edinburgh, be examined by men their juniors in the profes-
sion, and pay a fee for admission into the Royal Colleges of that
city. At present the Members of the Glasgow Faculty are ex-
actly in the same position as the Fellows of the Colleges of Lon-
don and Edinburgh—they are Members or Fellows of a Faculty
or College constituted by Royal Charter, and possessing certain
legal rights. And if a distinet clause of reservation be not intro-
troduced into the Bill, giving to them the same privileges as
Associates or Fellows of Colleges under the Bill, an act of great
mjustice will be done to individuals without the slightest reason,
which it 1s painful to contemplate, and which the Government of
the country surely never intended, Although there may be some
ambiguity in clause 32, so that it is possible it may not bear the
construction here put upon it, there is none whatever as to the
powers of the Council of Health. The only reservation in clause
32, so far as the Glasgow Faculty is concerned, appears to be, that
all its Members and Licentiates, may claim to be registered as
Licentiates in Medicine and Surgery; and even this, only on the
supposition that the word “ Surgeon,” in the fourth line of the
clause, is meant to include the present General Practitioner.

Such then are the facts regarding the Faculty of Physicians
and Surgeons of Glasgow, and of its individual Members, and
such will be the effects of Sir James Graham’s Medical Bill, if
passed mto a law, upon their rights and privileges.

In regard to the manner in which the Corporation has exer-
cised these rights, and the respectability and professional eminence
of its individual members, a very few words will be sufficient.

We have no hesitation in saying, that the Iaculty has uni-
formly exercised its powers in a manner that will bear examina-
tion and comparison with any other Licensing Body whatever.
They are willing to submit to any inquiry—they have always
courted inguiry—as to the manner in which the rights granted

by their Charter have been exercised and maintained. And it is
C
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cians and Surgeons of Glasgow is a lawful Corporation, possess-
ing, at this moment, the privilege of Examining and Licensing all
persons desirous of practising © Surgery and Pharmacy,”—con-
stituting the General Practitioner in Scotland,—there can be no
reason given why that Body should not have, in the new legisla-
tive arrangements, at least a share in performing this duty to the
Students attending the Medical Classes in Glasgow. It may be
joined with the College of Physicians of Edinburgh, or with the
Board proposed, by the present Bill, to Examine and License the
General Practitioner, or in any other way the Government may
choose to fix. This, it is humbly conceived, is a very reason-
able request in lien of the monopoly at present possessed, and
which the Faculty is willing to relinquish. If something of this
kind be not done, then Glasgow will not be entitled of itself to
Examine and License even its own Students. It must be assisted
by the Edinburgh Colleges; for, although the Degree of ¢ Inceptor
of Medicine” may be granted by the Glasgow University, along
with Fellows of the Edinburgh College of Surgeons, in such a way
as that the Examination may take place in Glasgow, still it is a
License given, not by any Glasgow Body alone, but by the Glas-
gow University and the Edinburgh Colleges conjoined. This is an
sult to the whole profession in Glasgow. It is tantamount to
saying that none of the practitioners there are worthy to be trusted
with the duty of Examining and Licensing Medical Students, but
that Edinburgh Practitioners must be sent for to do that, which
their brethren in Glasgow are supposed to be too ignorant to
accomplish. Could it be satisfactorily shown that the Medical
profession or the community generally would be benefited by the
removal of the rights and privileges of the Faculty, and the extine-
tion of that Body, then it might be proper that the interests of
individuals should yield to the good of the public at large. But
after mature consideration of the subject, it does not appear, that,
in any one respect, such a result would follow. The profession
in the West of Scotland is degraded by the very proposal; and
no benefit would acerue to any one, except to the Colleges of
Edinburgh, who, there is reason to believe, have not serupled to
employ very disereditable means to accomplish their desired ends.
It may be further remarked, that the Faculty might, without any
difficulty, be continued as a licensing Body, joined with some of






APPENDIX.

APPENDIX, No. I

CHARTER BY KING JAMES VI. TO THE FACULTY OF PHYSICIANS
AND SURGEONS OF GLASGOW,

JAMES, be the Grace of Gop, King of Seottis, to all provostis, baillies
of burrowis, scheriffs, stewartis, baillies of regalities, and otheris, minis-
teris of justice within the boundis following, and their deputis, and all
and sundrie otheris ouir leigis and subditis, quhom it efferis, quhase
knawledge thir our letteris zal cume, greiting, WIiT ZE WE, with avise o
oure counsall, understanding the grit abusis quhilk hes bene comitted in
time bigane, and zit daylie contineuis be ignorant, unskillit and unlernit
personis, quha, under the collour of chirurgeanis, abuisis the people to
thair plesure, passing away but tryel or punishment, and thairby de-
stroyis infinite number of oure subjectis, quhairwith na ordour hes bene
tane in tyme bigane, specially within oure burgh and baronie of Glas-
gow, Renfrew, Dumbartane, and oure sherifidomes of Cliddisdale, Ren-
frew, Lanark, Kyill, Carrick, Air and Cuninghame; For avoiding of
sik inconvenientis, and for gude ordoure to be tane in tyme euming, to
have made, constitutit and ordanit, and be the tenoure of thir our letteris,
makis, constitutis, and ordinis Maister Peter Low, our chirurgiane, and
chief chirurgiane to oure dearest son the Prince, with the assistance of
Mr. Robert Hamiltone, professoure of medicine, and their successouris,
indwelleris of our citie of Glasgow, GEVAND and GRANTAND to thame
and thair successoures, full power to call, sumonnd, and convene before
thame, within the said burgh of Glasgow, or onie otheris of ouir said
burrowis or publict places of the foirsaids boundis, all personis professing
or uging the said airt of chirurgie, to examine thame upon thair litera-
ture, knawledge and praetize; gif they be fund wordie, to admit, allow
and approve thame, give them testimonial according to the airt and
knawledge that they sal be fund wordie to exercise thareftir, resave thair
aithis, and authorize thame as accordis, and to discharge thame to use
onie farder nor they have knawledge passing thair capacity, laist our
subjectis be abusit; and that every ane citat report testimonial of the
minister and eldris, or magistratis of the parochin quhair they dwell, of
thair life and conversatione; and in case they be contumax, being lauch-
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that oure otheris letteris of our Sessioun be granted thereupon to charge
thame to that effect within twentie four houris nixt after they be chargit
thairto. GEVIN under oure previe seill, at Halirnid-house, the penult
day of November, the zeir of God jave. and fourscore ninetein zeiris, and

of oure regnn the threttie thre zeir.
Fer Signatwram manu S,

I}, N, Regis nec non mani-
bus Dominorvin Ducis
Lennocoe, Thesavurarii ac
Scacearii dicti. Domini
Regis Subscriptam.

( Written on the Tag thus)

Liteva Mag'ri Petri Low, Chirurgi,
Et Mag''vi Roberti Hamiltone, Pro- Locus Sigili.
fessoris Medicine.

( Written on the back thus)

Written to the Privie Seil, Penult Novemb™ 1599,

J. Hay.

RATIFICATION OF KING JAMES®' CHARTER TO THE FACULTY OF
PHYSICIANS AND SURGEONS OF GLASGOW,

AT Edinburgh, the elevent day of September one thousand six hun-
dreth seventie-two years, Our SovEraxe Lorp, with advice and consent
of his Estates of Parliament, now presentlie conveened be his Majestie's
speciall authoritie, hes RATIFIED AND APPROVEN, and be thir presents
ratifies and approves ane Letter of Gift past under the privy seal of the
date at Halyrudehouse, the penult day of November 1599 years, whereby
his Majestie’s grandfather, of blessed memorie, for avoyding of incon-
veniences, and for good order to be tane in tyme comeing, within the
burgh and barronie of Glasgow, gave and granted full power to the chir-
urgeans and professors of medicine within the city of Glasgow for the
tyme, and their successors, to eall and eonvein before them within the
said burgh of Glasgow, or any other place of the bounds foresaid, con-
tained in the said Gift, all persones professing or useing the art of chir-
urgerie, to examine them upon their literature, knowledge and practice ;

if they be fund wordie, to admit, allow and approve them, give them
testimoniell acecording to their arte and knowledge to exerce thereafter,
receave their oaths, and authorise them as accords; and that it shall
not be leisum to any maner of persons within the foresaids bounds, to
exercise medecine, withont ane testimoniell of ane famous universitie,
wher medecine is taught, or at leist the persons above mentioned, and
their suceessors, under the pains eontained in the said Gift ; and that no
maner of persons sell any drogs within the city of Glasgow, exeept they






25

The above Lectures must have been delivered by Professors or Lec-
turers in an University ; or by Members of the Royal Colleges of Phy-
sicians or Surgeons, respectively, of London, Edinburgh, or Dublin; or
by Members of Faculty.

Every Candidate must have been employed in the above course of
studies for Four Winter Sessions, or for Three Winter Sessions and-
Three Summer Sessions, so that the whole period of attendance shall
not be less than Three Years complete.

These branches, whose dates are specified, are not required by those
Students who commenced their studies anterior to these enactments.
The commencement of Education is ascertained by the date of the first
Ticket. '

Every Candidate is required to produce Certificates of Attendance upon
the above courses; to be examined respecting his knowledge of these
various branches of study,—and to write an Essay upon some Patholo-
gical or Surgical subject, which must be given in and approved of by the
Board of Examiners. The Fee of Seven Guineas must be deposited
with the President previous to the Examination.

ROBERT PERRY, M.D., President.
Facvrry HaLr, August, 1844,

APPENDIX, No, IIL

Tae Charter by King James VI. to the Faculty of Physicians and
Surgeons of Glasgow, and Ratification thereof by the Scottish Parlia-
ment in 1672, together with a Bill for regulating the profession of Physie
and Surgery, prepared and brought into Parliament by Sir James
Graham and Mr, Manners Sutton, were laid before Counsel, and the
question was asked—* If, by the Sections at the bottom of page 10, and
“ top of page 11 of Bir James Graham’s Bill, (supposing it passes into a
“ Law,) the Charter by King James, and subsequent Act by the Scot-
¢ tish Parliament, in favour of the Faculty, will be held to be repealed ?*°

OPINION FOR THE FACULTY OF PHYSICIANS AND SURGEONS OF
GLASGOW,

I HAVE considered the short Case and Query for the Faculty, with the
Charter and Scotch Act of Parliament therein referred to, and Bill
introduced by Sir James Graham.—I have also looked into the recent
proceedings in the Court of Session and the House of Lords, in the late

' question between the University and the Faculty. And under the

Clauses in this proposed Bill, (particularly § 12, § 13, § 14, § 15, § 29,

§ 80, § 33, § 35, taken together,) if it shall be passed into a Law, I cer-

tainly cannot hold out to the Faculty any probable prospect of securiiﬁ}'
D
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all been recently investigated judicially, and so far ascertained, by now
final judgment of the Court of Session and of the House of Lords, which
are fully and distinctly reported in two late volumes of Reports of Cases
decided in the House of Lords—namely, University of Glasgow, v. the
Faculty of Physicians and Surgeons, 28th August, 1835, Shaw and
M‘Lean’s Reports, vol, ii. p. 275; and same parties, 17th August, 1840,
Robinson’s Reports, vol. i. p. 397.

In the first appeal, the Lord Chancellor Brougham, and Lord Den-
man, viewing the case, entirely as English lawyers, entertained doubts
of the Faculty having been formally constituted a Corporation; and a
remit was made, to the Court below, chiefly with reference to that point,
Under this remit, the Second Division of the Court of Session directed
the points remitted to be laid before the whole judges ; and the consulted
judges, with the exeeption of Lord Moncrieff, who doubted, having given
a deliberate opinion, in writing, in favour of the Faeulty, to the full
extent of the claims then urged by them, a judgment was pronounced
acecordingly. The University again appealed, but Lord Brougham
admitted his donbts were removed, and the Lord Chanecellor Cottenham
affirmed the judgment of the Court of Session, with costs.

The import of the judgment of the Court of Session, as thus finally
affirmed, is thus stated in Shaw and M‘Lean’s Reports, vol. ii. p. 275 :—
1. That the Faeculty are a legal Corporation. 2. That they, by virtue of
the Charter, 1599, ratified by Parliament in 1672, have power to debar
from the practice of Surgery, persons who have not submitted to exami-
nation before them, or who have not obtained their license to practise.
3. That the degree of Doctor of Physie, from a University, where Medi-
cine is taught, does not entitle the possessor to practise Surgery within
the bounds specified in the Charter, unless he obtains a license from the
Faculty. 4. That a testimonial of skill in Surgery, from a University
where Surgery is taught, or the degree of Master in Surgery, recently
introduced in the University of Glasgow, does not entitle the possessor to
practise Surgery within these bounds, unless he submit to examination by
the Faculty, and is licensed by them,

Now, it is quite true that this judgment merely finds the Faculty
entitled to debar from practice in Surgery. But it could not competently
do any thing more ; or without the judges pronouncing ultra pituta. For
the Bill of Suspension and Interdict, presented by the Faculty, merely
eraved a prohibition against practising SURGERY, without examination
and admission by them. Quoad ultra, the judgment did not, and eould
not competently go; and is, therefore, not a judgment, finding the
Faculty had no power to examine and license those who practise Medi-
¢ine. On the other hand, the Faculty are required, by their Charter, to
visit any person hurt, murdered, poisoned, or taken away extraordinarily,
and to report to the magistrates; and it is farther provided by the
Charter—5thly, * That no manner of persons sell any drugs within the
city of Glasgow, except the same be (sichtet) inspected or examined by












