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(3) Where it is shown that any article liable to be
soized under this section, and found in the possession
of any person was purchased by him from another person
for the food of man, and when so purchased was in such
a condition as to be liable to be seized and condemned
under this section, the person who so sold the same shall
be liable to the fine and imprisonment above mentioned,
unless he proves that at the time he sold the said article
he did not know, and had no reason to believe, that it was
in such condition (m).

(4) Where a person convicted of an offence under this
section has been within twelve months previously convicted
of an offence under this section, the court may, if it thinks
fit, and finds that he knowingly and wilfully committed
both such offences, order that a notice of the facts be
affixed, in such form and manner, and for such period not
exceeding twenty-one days, as the court may order, to any
premises oceupied by that person, and that the person do
pay the costs of such affixing ; and if any person obstructs
the affixing of such notice, or removes, defaces, or conceals
the notice while affixed during the said period, he shall for
each offence be liable to a fine not exceeding five pounds (n).

(5) If the occupier of a licensed slanghter-house is
convicted of an offence under this section, the court
convicting him may cancel the licence for such slaughter-
house (o).

(6) If any person obstruets an officer in the performance
of his duty under any warrant for entry into any premises
granted by a justice in pursuance of this Act for the
purposes of this section (p), he shall, if the court is satisfied
that he obstructed with intent to prevent the discovery
of an offence against this section, or has within twelve
months previously been convieted of such obstruction (g),
be liable to imprisonment for any term not exceeding one
month in lien of any fine authovised by this Aet for such
obstruction (r).

(T) A justice may act in adjudicating on an offender
under this section, whether he has or has not acted in
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convicted on the second summons, but the court quashed the
conviction on the ground that the defendant might have been
convicted of the offence charged on the second summons when he
appeared upon the first, and that the second summons was for the
same matters. The court seem to have considered, therefore, that
the section created only one offence. But in White v. Redfern
(1879), 49 L. J. M. C., at p. 22, FIELD, J., said that the section
created two offences. It will be prudent, therefore, in issuing a
summons to confine it to one offence, otherwise a conviction
founded upon it may be bad for duplicity.

The rezpondent, a butcher, exposed for sale part of a cow which
had died of disease, and sold the meat to a eustomer, who took it
home for food, and some days afterwards at the request of the
appellant, an inspector of nuisances, handed it over to him, and it
was condemned by a justice as unfit for the food of man. It was
held that the meat was not so seized and condemned as is pre-
scribed by s. 116, and the defendant could not for that reason be
convicted under s. 117 of the Public Health Act, 1875 (Vinter v.
Hind (1882), 10 Q. B. D. 63 ; 47 J. P, 373 ; 48 L, T. (¥.8.) 359 ;
31 W. R. 198). BSee, however, sub-s. (3). In the same case,
STEPHEN, J., expressed an opinion that the defendant cannot,
upon a prosecution under the corresponding section of the Public
Health Act, 1875, call evidence for the purpose of showing
that the meat which had been condemned was not, in fact,
unsound. But this dictum was expressly overruled in Waye v.
Thompson (1885), 15 Q. B. D, 342 ; 49 J. P. 693 ; 54 L.J. M. C.
140 ; 53 L. T. (x.s.) 358 ; 33 W. R. 733).

By s. 116 of the Public Health Act, 1875, power is given to any
medical officer of health or inspector of nuisances to inspect meat
“exposed for sale, or deposited in any place for the purpose of
sale, or of preparation for sale, and intended for the food of
man "' ; and if such meat appears to be unsound, or unfit for the
food of man, he may seize and carry away the same in order to
have it dealt with by a justice. By s. 117 the justice may condemn
the meat if unsound, or unfit for the food of man, and order it to
be destroyed ; *‘and the person to whom the same belongs or did
belong at the time of exposure for sale, or in whose possession or
on whose premises the same was found,” shall be liable to a
penalty. It was held that a person having in his possession
unsound meat intended for the food of man was liable to be
convicted under s. 117, notwithstanding that he did not expose the
meat for sale (Mallinson v. Carr, [1891] 1 Q. B. 48 ; 55 J. P.
102 ; 60 L. J. M. C. 34 ; 39 W. R. 270),

The appellant, a farmer in the country, sent to a salesman in
London meat which, to his knowledge, was unsound, for the
purpose of its being sold and used as human food. The salesman
did not expose the meat for sale, but put it aside, and called the
attention of the respondent, an inspector of nuisances, to it ; the
respondent seized the meat, and obtained a justice’'s order for its
destruction. The appellant having been convicted of being the
owner of unsound meat, unlawfully deposited for the purpose of
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sale and intended for the food of man, it was held that, in order
to conviet the owner of an offence under the corresponding pro-
vision in the Nuisances Removal Act, there must be either a sale
or an exposure of meat for sale, and that the conviction was,
therefore, bad (Barlow v. Terrett, [1891] 2 Q. B. 107 ; 55 J. P.
632: 60 L. J. M. C, 104; 65 L. T. (3.5.) 148 ; 30 W. R, 148),
The distinetion between this case and the preceding one consists
in this, that the person in whose possession the meat is found
may be convicted without proof of exposure for sale, but the
owner of the meat ean only be convicted as such if there has been
exposure for sale. It seems, however, that there must be either
exposure for sale or deposit for the purposes of sale or of prepara-
tion for sale. Where an inspector seized meat which he found on
private premises intended to be used as food by the occupier, his
servants and workpeople, and the meat was never intended for
sale, it was held that the occupier could not be convicted (Rendell v.
Hemingway (1898), 14 T. L. R. 456).

The Glasgow Police Amendment Act, 1890 (53 & 54 Viet.
¢. cexxi), gives power to seize diseased or unsound meat intended
for human consumption and exposed for sale, and by s. 20 if
renders liable in a penalty the person to whom the same belongs,
or in whose possession, or on whose premises the same was found.
A complaint charging a person with having been found in posses-
sion of diseased meat intended for sale for human consumption,
set forth that the meat was seized in a barrow belonging to the
accused, driven by his servant, and under his orders :—Held, that
there was a relevant averment of possession by the accused
(Neilson v. Parkhill (1892), 20 Ct. of Sess, Cas. (4th ser.) (J.C.)
94 : 30 Se. L. R. 247 ; 3 White's Just. Rep. 379).

Where a farmer sent meat to a consignee in a meat market, and
the meat was seized and condemned in the market, it was held that
the meat could not be said to be in the farmer’s “ possession as and
for human food" (Cairns v. Linton (1889), 16 Ct. of Sess. Cas.
(4th ser.) (J.C.) 81; 26 Sc. L. R. 417; 2 White's Just. Rep. 228).

A person in whose possession unsound meat is found is not
liable to be convicted under ss. 116, 117 of the Public Health
Act, 1875, of the offence of having in his possession unsound
meat intended for the food of man, if he shows that at the time
the meat was unsound it was not intended for the food of man
( Wieland v. Butler-Hogan (1904), 68 J. P.310; 73 L. J. K. B. 513,
90 L. T. 588 : 53 W. R. 63 ; 20 T. L. R. 419; 2 L. G. R. 1074).

A person who has deposited, on premises other than his own,

liseased meat belonging to him and intended for the food of man,
does not thereby commit any of the offences in respect of dealing
with diseased meat which are specified in the Public Health Acts
(Firth v. McPhail, [1905] 2 K. B. 300 ; 69 J.P. 203; T4 L.J.
K. B. 458 ; 92 L. T. (x.8.) 567; 21 T. L. R. 403 ; 5 L G R.
478). In this case the court followed Barlow v. Terrett, supra.

H., an inspector of nuisances for the borough of 5., was con-
victed of perjury on an indictment that alleged that, upon the
hearing of an information against G-, for exposing for sale a
number of rabbits which were unfit for the food of man, contrary
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to the Public Health Act, 1875, it was a material question whether
H. had duly inspected and examined the carcases of the rabbits,
and whether they had appeared to him te be unfit for the food of
man before, and at the time, when he seized the same under the
provisions of the Public Health Act. The indictment then alleged
that H. falsely swore (among other thiugt::} that hle _hud e:-:ammgd
eritically every rabbit, and set out the evidence giving the details
of such examination ; and further alleged that H. did not examine
the rabbits in the manner sworn. It appeared, that upon two
occasions subsequently to the time of seizure, when he had merely
made a cursory examination, sufficient, however, to entitle him to
seize the rabbits, he had examined them as he had sworn he had.
It also appeared that, at the time of the seizure, the rabbits were,
in fact, unfit for the food of man :—Held, that as the indictment
did not allege .that the evidence was given with reference to the
time of seizure, and since the evidence, if taken with reference to
the other occasions upon which examinations were made was per-
fectly true, all the allegations might be true without H. having
sworn falsely, and that, therefore, no offence was disclosed upon
the indictment (K. v. Hadfield (1886), 51 J. P. 344 ; 55 L. T.
783 ; 16 Cox C. C. 148 (C. C. R.) ).

The appellant was an under-bailiff on the estate of N., a large
landowner, and it was his duty to receive his instructions from,
and obey the orders of, the head bailiff. Two cows belonging to
N. were slaughtered, as they were affected by disease ; the appel-
lant was not present when the cows were slaughtered, but on the
same day he was told by the head bailiff to send the meat to
Portsmouth, and to go there himself to meet it. The appellant
went to Portsmouth the following day, and saw a butcher named
B., and on the next day the head bailiff, having been told that the
meat had not been sent off, directed the appellant to take the meat
to P. railway station and consign it to the butcher. The transit
of the meat to the P. station was superintended by the appellant
who took charge of it. It was then sent by train in the appellant’s
own name to the butcher at Portsmouth, the appellant sending
a telegram to the butcher : ** T'wo carcases of meat sent to you ;
make best of it.” The butcher replied that the meat, which was
then lying at Portsmouth railway station, was of no use to him.
The appellant then sent a telegram to the station-master : * Ask
congignee to do the best he ean. If he can't dispose of it, bury it,
and charge sender expenses.” The meat was seized while lying at
the station and condemned as unsound. Upon these facts the
appellant was convicted under s. 117 of the Public Health Act,
1875, of exposing unsound meat for sale, being the person “to
whom the same belonged' :—Held, quashing the conviction that
there was no evidence whatever upon the facts to show that the
appellant was the person *“to whom the meat belonged " within
the meaning of s. 117 of the Act (Newton v. Monkeom (1888),
52 J. P. 692 ; 58 L. T. 231 ; 16 Cox C. C. 382).

It has been held in a Scotch case that, in order to obtain a
conviction against the oceupier of premises for being in possession
of unsound meat as or for human food, it is not essential to prove
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Where an inmate of a Salvation Army shelter was found to be
suffering from small-pox, the subsequent admission of other
persons to the shelter was held not to be a letting of part of a
house within the meaning of this section (Colelough v. Edwards
(1893), 10 T. L. R. 113).

The lessor will be entitled to notice from his outgoing tenant
if there has been infectious disease in the house within six weeks
of his leaving. See s. G5, post. But the text appears to require
an owner to disinfect the house upon reletting it without regard
t{:: the period which may have elapsed since the existence of the
disense.

The provision as to the destruction of the infected articles 18 New.
As to the recovery of the fine, see s. 117, post.

(b) An inn is defined to be a house in which travellers,
passengers, wayfaring men, and other such like casnal guests are
accommodated with lodging and whatsoever they reasonably desire
for themselves and their horses while on their way (1 Burn's
Justice, p. 64 ; R. v. Luellin (1700), 12 Mod. 445 ; Thompson v.
Lacy (1820), 3 B. & A. 283; R. v. Rymer (1877), 5 Q. B. D.

136 41 J. P. 199; 46 L.J.DM. C. 108 ; 35 L. T. (x.8.) 774 ;

Penalty on
rsons
etting houses
making false
statements as
to infectious
disease.

25 W. R. 415).

As to who is a guest at an inn, see Strauss v. County Hatel
and Wine Co. (1883), 12 Q. B.D. 27 ; 48 J. P. 69: 53L.J.Q. B.
95 : 49 L. T. (x.8.) 601; 32 W. R. 170; Medawar Y. G rand
Hotel Co., [1891] 2 Q. B. 11 ; 55 J. P. 814 ; 60 L. J. Q. B. 209 ;
64 L. T. (n.5.) 851.

As to the extent of the obligation of an innkeeper to lodge
travellers, see Brownv. Brandt, [1902] 1 K. B. 696 : 71 L.J. K. B.
367 : 86 L. T. (x.8.) 625 ; 50 W. R. 654 ; 18 T. L. B. 399.

64. Any person letting for hire, or showing for the
purpose of letting for hire, any house or part of a house,
who, on being questioned by any person negotiating for
the hire, as to the fact of there being, or within six weeks
previously having been, therein any person suffering from
any dangerous infectious disease, knowingly makes a false
answer to such question, shall be liable, at the diseretion
of the court, to a fine not exceeding twenty pounds, or to
imprisonment, with or without hard labour, for a period
not exceeding one month.

This section is taken from 37 & 38 Vict. c. 89, s. 56 (now
repealed), with a restriction as to * dangerous infectious disease,”
as to which see s. 58, aute, p. 142. It corresponds to s. 129 of the
Public Health Act, 1875. See s. 141, post, as to the meaning of

 house.”
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1875, to warrant justices ordering his removal to a hospitil, for Sect. 66.
that section, though primarily for the protection of the patient, is C
equally directed to the protection of other persons from infection
(Warwick v. Graham, [1899] 2 Q.. B 191 ; 63 J. P. 539
68 L. J. Q. B. 1001 ; 80 L. T. 773).

(b) This sub-section is identical with the provision in s. 124 of
the Public Health Act, 1875.
As to the recovery of the penalty, see s. 117, post.

In Booker v. Taylor (reported in the Times of November 21st,
1882) there had been an order for the removal of a child under
the corresponding s. 124 of the Public Health Act, 1875. The
mother of the child resisted the removal, and was summoned for
so doing. At the hearing the magistrates entered into the validity
of the order and declined to convict, but the court held that they
were wrong in so doing ; that they had no right to go behind the
order and enter into its validity ; and that they were bound upon
the evidence to convict if there had been an obstruction. This
decision was followed in B. v. Davey, Ex parte Bishop, [1899]
2 Q. B. 301; 63 J. P. 515 68 L. J. Q. B. 6755 80 L. T.
(x.8.) TO8).

(¢) Under 29 & 30 Viet. c. 90, s. 29 (now repealed), the sanitary
authority were to make rules. Under s. 125 of the Public Health
Act, 1875, the local anthority make regulations. Under the pro-
vigion in the text byelaws are to be made.

As to the making of byelaws, see s. 114, post. See the Orders
of the Local Government Board dated March 25th, 1892, and
December 29th, 1894, assigning powers to the mayor, commonalty
and citizens of the city of London as the Port Sanitary Authority
of London. Byelaws made by the said Port Sanitary Authority
under this section were allowed by the Local Government Board
on May Gth, 1908,

A sanitary authority are entitled to remove patients to any
hospital which they have provided, or for the use of which they
have contracted under s. 75, post.

The expression * vessel ' includes a boat and every description
of vessel used in navigation. See s. 141, post.

NOTE.

67.—(1) A justice, on being satisfied that a person Detention of
suffering from any dangerous infectious disease is In a ;‘;ff‘if?{},{:ﬁ:
hospital, and would not on leaving the hospital be pro- }H‘f'Pja" J
vided with lodging or ac dation in which proper s

Vi ging or accommodation in which proper jospital.
precautions could be taken to prevent the spreading of
the disease by such person, may direct such person to be
detained in the hospital at the cost of the Metropolitan
Asylum Managers during the time limited by the justice.
Any justice may enlarge the time as often as appears to
him necessary for preventing the spread of the disease (a).
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inoculation or otherwise, in the public streets (f. v. Veantandiflo
(1815), 4 M. & 8. T3 ; H. v. Burnett (1815), 4 M. & 8. 272).
These decisions were cases of exposing children while suffering
from disease. The text applies not only to such cases, but to
adults exposing themselves.

In Best v. Stapp or Staff (1877), 2 C. P. D. 191 n, a person
knowingly took a child recovering from small-pox to a lodging at
the seaside, without communicating this fact, and the children of
the lodging-house keeper caught the infection, and two of them
died. It was held that an action for damages at the suit of the
lodging-house keeper was maintainable. Whether if there had
been no knowledge on the part of the lodger the action could have
been maintained, query.

It should be noticed that the person mentioned in clause (b) as
suffering from an infectious disease may be a child or an adult.
Rut the clause does not extend to a dead body, as to which see
s. T4, post,

A medical man in practice in Tunbridge sent a patient who was
suffering from scarlet fever to the fever hospital there with a
certificate, directing him to walk in the middle of the road and not
to talk to anyone, but in consequence of an alleged informality in
the certificate, the patient was refused admission, whereupon the
medical man walked with him through the streets of the town to
the residence of the chairman of the local board, from whom after
some delay he obtained an order for the man’s admission to the
hospital. He then returned with the patient to the police station
to procure the ambulance to convey him thither. On an infor-
mation against the medical man under this sub-section, the justices
were of opinion that it was not proved before them that the medical
man * had charge of " the patient, that he had not wilfully exposed
the patient in any street or public place “ without proper pre-
cauntion.” and that he had made the best use of the means at his
disposal to prevent the spread of the fever, and they refused to
convict him. Tt was held that the justices were right (Tunliidge
Wells Local Board v. Bisshopp (1877), 2 C. P. D. 187).

As to the recovery of the fine, see s. 117, post.

In Mallock v. Hunter. (1894), 21 Ci. of Sess. Cas. (4th ser.).
{J. €) 22: 31 Sc. L. R. 332 ; Adam’s Just. Rep. 335, a medical
practitioner was charged with contravening the corresponding
section (s. 149) of the Public Health (Scotland) Act, 1867, in so
far as he, being the person in charge of A. B., a person suffering
from enteric fever, being an infectious disorder, did wilfully
expose him while so suffering by placing him in a cab and con-
veying him from his lodgings to a hospital without taking proper
precautions against spreading the disorder. The cab being a
public conveyance was furnished with leather fittings, but there
was no evidence as to what other J’!l‘aﬂﬂutiﬂhﬂ were necessary. The
magistrate convicted the accused —Held, on appeal, (1) that there
was no offence committed unless the patient was conveyed without
proper precautions ; (2) that the onus lay on the prosecutor to
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for a person suffering from any such disease to enter any Sect. 70.
public conveyance, and if he does so he shall be liable
to a fine not exceeding ten pounds ; and, if any person so
suffering is conveyed in any public conveyance, the owner
or driver thereof, as soon as it comes to his knowledge,
shall give notice to the sanitary authority, and shall cause
cuch convevance to be disinfected, and if he fails so to do,
he shall be liable to a fine not exceeding five pounds, and
the owner or driver of such conveyance shall be entitled
to recover in a summary manner from the person so
conveyed by him, or from the person causing that person
to be so conveyed, a sum sufficient to cover any loss and
expense incurred by him in connection with such disin-
fection. It shall he the duty of the sanitary authority,
| when so requested by the owner or driver of such public
conveyance, to provide for the disinfection of the same,
and they may do so free of charge.

This section is taken from 29 & 30 Vict. . 90, ss. 25, 38 (now
repealed).

The expression * public conveyance’ will include a stage or
hackney carriage. It seems doubtful whether it would apply to a
carriage hired from a jobmaster, and it seems not to extend to
a railway carriage. See, however, Hawkins v. Edwards, [1901]
2K.B.169; 65 J. P. 423 ; 70 L. J. K. B. 597 ; 49 W. R. 487.

The fines are recoverable under s, 117.

The sum which the driver may recover is recoverable in manner
provided by the Summary Jurisdiction Acts (42 & 43 Viet. c. 41,
8. bl (3)).

The provision as to disinfection by the sanitary authority is new.

If a conveyance other than one which is within the meaning of
this clanse was used without notification by a person suffering
from an infectious disease, the owner wounld probably be entitled
to recover as damages the expenses of its disinfection on the
principle of the decision in Best v. Stapp or Staff, ante, p. 155.

71.—(1) If the medical officer of health of any district Inspection of

S _ . CO T »+ dairies 1
has evidence that any person in the district is suffering r-w-:?i-falfm

from a dangerouns infectious disease (a) -attributable to hibit supply
milk supplied within the district from any dairy (b) situate ORILE
within or without the district, or that the consumption of

milk from such dairy is likely to cause any such infectious
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(k) As to the recovery of these penalties, see s. 117, post. Sect. T1.

(i) Thus, if the dairy were in Sussex, the proceedings in respect NoTe.
of the offence would have to be taken in that county, before justices
of that county.

(j) The meaning of this proviso appears to be that if the
dairyman is under a contract to supply milk within the district,
and he is prevented from fulfilling his contract by an order under
this section, he is not to be liable to pay damages for breach of
contract,

(k) This sub-section is new. It may be doubted whether it was
necessary, having regard to sub-ss. (1) and (2). It was probably
introduced to avoid the doubt caused by the definition of a sanitary
authority in s. 99, post.

(1) This sub-section is a reproduction of s. 24 of 53 & 54 Viet.
¢. 34, except that the Board of Agriculture and Fisheries is now
substituted for the Privy Council, pursuant to 52 & 53 Viet. ¢. 30,
and 3 Edw. 7, c. 31.

i The Contagious Diseases (Animals) Aet, 1886 (49 & 50 Viet.
c. 32), 8. 9, transferred from the Privy Council and the local
authorities for the administration of the Contagious Diseases
{Animals) Acts to the Local Government Board and the sanitary
authorities throughout the country, to the corporation in the eity,
and to the county council in the county of London, the powers
given to the former by 41 & 42 Viet. ¢. 74, 5. 34, with reference
to dairies, cowsheds and milkshops. All the other provisions of
the Contagious Diseases (Animals) Acts, 1878 to 1886, are now
repealed and replaced by the Diseases of Animals Act, 1804
(57 & 58 Viet. e. 57), which has been amended by the Diseases of
Animals Acts, 1896 (59 & 60 Viet. c¢. 15) and 1903 (3 Edw. T,
c. 43).

As to the Orders of the Local Government Board relating to
dairies, and the powers of the local anthority under this Act, see
8. 28, ante, p. T4, and the notes thereto.

Additional powers with regard to the taking of samples of milk,
and the examination of cows, in any dairy, whether within the
county of London or outside it, were conferred upon the London
County Council and the several sanitary authorities by the
London County Council (General Powers) Acts, 1904, 1907 and
1908, See Appendix, post.

72.—(1) A person shall not without the sanction in P ohibition

writing of the medic " he: - of a legally °f retention

ing > me LEl]..{ilﬂ:lGEt' of hf' 1lth, o 'nf' a legally ¢ oo R
qualified medical practitioner, retain unburied for more in certain

than forty-eight hours elsewhere than in a room not used ****

M.P.H, M
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Sect. 75

——

Tur PusrLic Hearrn (Loxpox) Acr, 1891,

of the sick inhabitants of their district, on pay-
ment of such annual or other sum as may be
agreed on (a).
(2) Two or more sanitary authorities may combine in
providing a common hospital (7).

(u) As to what is included in the expression * hospital,” see
5. 141, post.

This section is taken from 29 & 30 Vict. c. 90, s. 37 (now
repealed), and corresponds to s. 131 of the Public Health Act.
1875. :

Tt was held that under the corresponding section of the Public

" Health Act, 1875, a local authority might establish a hospital in

another district without the consent of the local authority of that
district (Withington Local Board v. Manchester (Mayor, etc. af ),

[1893] 2 Ch. 19 ; 57 J. P.340 ; 62 L.J. Ch.393 ; 68 L. T. (¥.8.)°

330 ; 41 W. R. 306). Compare the Scotch case of Magistrates of
Edinburgh v. Magistrates of Leith (1896), 22 Ct. of Sess. Cas. (4th
ser.) 383 ; 33 Se. L. R. 285.

This section is permissive in terms. It does not ereate any duty
or obligation on the part of the sanitary authority to provide
hospitals. The statute will not, therefore, be any defence to an
action against the sanitary aunthority, nor will it prevent the issuing
of an injunction against them if they erect a hospital for infec-
tious disease so as to be a nuisance to any person. This was so
held with reference to a similar permissive provision in the Metro-
politan Poor Act (30 Vict. e. 6), in Managers of the Metropolitan
Asylum District V. Hill and Others (1881), 6 App. Cas. 193 ;
45 J.P. 664 ; 50 L. J. Q. B. 3563 ; 44 L. T. (x.5.) 653 ; 27 W. R.
617. The principle of that case has since been approved in
Canadian Pacific Rail. Co. v. Parke, [1899] A. C. 535 : 68 L. J.
P.C. 89 ; 81L. T.(5.8.)127 ; 48 W.R. 118, See also Chapman v.
Gillingham Urban District Couneil, Times, March 28th, 1903 ;
35 M. C. C. 235.

With regard to hospitals for small-pox or fever patients, it has
been questioned how far they could be erected ina town. TIn
Buaines v. Baker (1752), Amb. 159; 3 Atk. 750, the Lorp
(HANCELLOR refused an injunction to stay the erection of a small-
pox hospital in Coldbath Fields, in London, and referred to a case
of R.v. Firewen, where on indictment for a nuisance in erecting
such a hospital in Sussex, the defendant was acquitted, and see
R. v. Sutton (1767), 4 Burr. 1116. In Managers of the Kensington

Sick Asylum District v. Gunter (not reported), WICKEXNE, V.-C.,in-3

timated an opinion in conformity with the previous decision. The
rule in such cases seems to he that laid down by Lord BLACKBURN
in Managers of the Metropolitan Asylunt District v. Hill, supra: “To
gather together in one spot patients suffering from infections disease
is lawful, but it must be under such guards as not to endanger the
public health by communicating this infectious disease ; and, as it
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spems to me, so as not to produce injury to the rightsf of the
owners of adjoining property by producing a nuisance to it.”" In
a Scotch case, Mutter v. Fyfe (1848), 11 Ct. of Sess. Cas. (2nd ser.)
303, the Court of Session held that a cholera hospital was not
necessarily a nuisance, and refused to restrain its erection.

In Chambers v. Managers of the Metropolitan Asylum I_me-ém
(1881), 25 Sol. J. 834, Cave and Kay, JJ., granted an iuter-
locutory injunction vestraining the defendants until the trial of
the action from sending any more small-pox patients into their
Fulham hospital. The court appear to have acted upon evidence
given to the effect that the hospital was a centre of contagion.
An interim injunction was granted in a subsequent case restraining
a sanitary authority from continning a small-pox hospital, on the
ground that there was an appreciable injury to the plaintiff’s pro-
perty (Bendelow v. Wortley Union (Guardians of ) (1887), 57 L. JJ.
Ch. 762: 57 L. T. (x8.) 849; 36 W. R. 168). In Fleet v.
Managers of the Metrapolitan Asylum District (1884), 1 T. L. R.
80 ; 2 T. L. R. 361, the defendants had established within 685
yards of the plaintiff's house a small-pox camp. The plaintiff
alleged that the health of the neighbourhood had been endangered
by the camp, and that the camp was a nuisance, and claimed an
injunction to restrain the defendants from maintaining it.
PEARs0N, J., held that the plaintiff had failed to prove that there
was any danger to him or those residing upon his property,
and that the action must be dismissed, and this decision was
affirmed by the Court of Appeal. In the course of his judgment,
Corrox, L.J., pointed out that it was for the plaintiffs to prove
an appreciable injury to their property. And see Saunders v. New
Windsor (Mayor, ete. of ), Law Times, September 18th, 1886 ;
Matthews v. Sheffield (Mayor, ete. of ), Law Times, October Tth,
1887 : Garton v. Guildford, ete. Joint Hospital Beard (1895),
12 T. L. R. 54 ; Harrop v. Ossett (Mayor, ete. of ), Times, March
23rd, 1898. The defendants proposed to establish a small-pox
hospital on land of their own in an adjoining district within 240
yards of two public roads, within ninety yards of a much used part
of a cemetery, and within 256 yards of the nearest residence. The
plaintiff contended that what the defendants proposed to do
amounted to a public nuisance as being dangerous to the health of
the neighbourhood, and applied for an injunction. Tt was held
that in the present state of science the plaintift had failed to show
that there was a probability that the apprehended danger would
in fact ensue (Atl.-Gen. v. Manchester (Mayor, ete. of ), [1893]
2 Ch.87; 57 J. P. 343 ; 62 L. J. Ch. 459 ; 61 L. T. (n.8.) 608 ;
41 W. R. 489: 9 T. L. R. 315; Att.-Gen. v. Rathmines and
Pembroke Joint Hospital Board, [1904] 1 1. BR. 161).

In a quia timet action to restrain the use of a building as a
small-pox hospital, the plaintiffs, relying on evidence in support
of the theory of aerial convection, and on the empirical opinions
of experts founded upon other cases of small-pox hospitals,
attempted to establish the proposition that all small-pox hospitals
necessarily constituted a serions danger to the health of persons

165
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Thames, wharves or landing-places, not exceeding three in number, Sect. 79.
within the metropolis, and one wharf or landing-place be_}'ond the —
metropolis, with convenient approaches thereto respectively, for NOTE.
the embarkation and landing of persons removed to or from any
hospital ship, or hospital belonging to the ll]:lllng(&rﬂ._il.l'ld for any
other purpose in relation thereto. The 46 & 47 Viet. c. 35, is
repealed by this Act. but the above section requires them to keep
up the wharves, ete. already provided under the repealed statute.

(b) This sub-section re-enacts 42 & 43 Viet. c. 54, 8. 16 (now
repealed), and 52 & 53 Vict. e. 56, 5. 6 (now repealed). Asto the ex-
penses of the managers for purposes of this section, see 5. 104, post.

As to the meaning of the terms * vessel " and * hospital,” see
3. 141, post.

(¢) This sub-section is taken from 52 & 353 Vict. c. 56, 8. 6 (now
repealed). See s. 78, and the note thereto, ante, p. 168.

80.—(1) The Metropolitan Asylum Managers, subject Reception of
to such regulations and restrictions as the Local Govern- e el
ment Board preseribe, may admit any person, who is not small-pox
a pauper, and is reasonably believed to be suffering Eﬁﬁ;ﬁt‘ﬂ :Em
from fever or small-pox or diphtheria, into a hospital l?_ezlﬂ;ﬂ'—iwﬂ
provided by the managers (a). o

(2) The expenses incurred by the managers for the main-
tenance of any such person shall be paid by the board of
guardians of the poor law union from which he is received.

(3) The said expenses shall be repaid {o the board of
guardians out of the Metropolitan Common Poor Fund ().

(4) The admission of a person suffering from an
infectious disease into any hospital provided by the
Metropolitan Asylum Managers, or the maintenance of
any such person therein, shall not be considered to be
parochial relief, alms, or charitable allowance to any
person, or to the parent or husband of any person ;
nor shall any person or his or her parent or husband be
by reasan thereof deprived of any right or privilege, or
be subjected to any disability or disqualification (¢).

(a) This sub-section is a re-enactment of 52 & 53 Viet. ¢. 56,s8. 3
{now repealed). The hospitals provided by the managers were
intended for the reception of the sick, insane, infirm, or other class
or classes of the poor chargeable in unions and parishes in the
metropolis. See 30 Vict. ¢. 6, s. 5. Under the provision in the
text, a patient who is not a pauper may be admitted, if he is

suffering from fever or small-pox or diphtheria.
As to the meaning of the term * hospital,” see s. 141, post.
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Sect. 82. words re-enacting 29 & 30 Viet. e. 90, ss. 51, 52, also so much
—_— of the Public Health (London) Act, 1801, as extended or applied
Nore. any provision of the Public Health Acts which is repealed by
the 1896 Act, and in particular the second paragraph of s. 130 of
the Public Health Act, 1875, and the whole of 5. 2 of the Public

Health Act, 1889, as set out in the First Schedule to the Act.

The Public Health Act, 1896, s. 1, provides as follows :

Amendment (1) Regunlations of the Loeal Government Board made in pursuance
of 388 &  of section one hundred and thirty or section one hundred and I;Eirt}'afour
39 Vict. ¢. 35, of the Puablic Health Act, 1875, or in pursuance of either of those
ss. 130, 134, sections, as extended to London by the Public Health (London) Act,
as to regula- 1891, may provide for such regulations being enforced and executed by
tions with the officers of enstoms and the officers and men employed in the coastguard
respect to as well as by other authorities and officers, and without prejudice to the
dizease. generality of the powers conferred by those sections may provide for—

(a) the signals to Le hoisted by vessels having any case of epidemic,

endemie, or infections disease on board ; and

(b) the guestions to be answered by masters, pilots, and other persons

on board any vessel as to cases of such disease on board during
the voyage or on the arrival of the vessel ; and

(c) the detention of vessels and of persons on board vessels; and

(d) the duties to be performed in cases of such disease by masters, pilots,

and other persons on board vessels.

(2) Provided that the regulations shall be subject to the consent—

(8) so far as they apply to the officers of Customs, of the Commissioners

of her Majesty’s Customs ; and

(b) so far as they apply to officers or men employed in the coastguard,

of the Admiralty ; and

(e) sofar as they apply to signals, of the Board of Trade.

(3) If any person wilfully neglects or refuses to obey or earry out, or
obstructs the execntion of, any regulation made under section one hundred
and thirty or section one hundred and thirty-four of the Public Health
Act, 1875, or in pursnance of either of those sections as extended to
London by the Public Health (London) Act, 1891, and as amended by
this Act, hie shall be liable to a penalty not exceeding one hundred pounds,
and in the case of a continuing offence to a further penalty not exceeding
fifty pounds for every day during which the offence continues ; and any
aueﬁ penalty, if not recovered under the provisions of the Acts relating

to public health, shall be recoverable by action on behalf of the Crown in
the High Court.

See the Eplirlemic Ilt.egu]atinns: Notification of Cases of
Plague,” issned by the Local Government Board on Sep-
tember 19th, 1900 (Stat. R. & 0., 1900, p. 774).

Section 13 of the London County Council (General Powers)
Act, 1893, provides that “ the Local Government Board may assign
to the council any powers and duties under the epidemic regula-
tions made in pursuance of section 134 of the Public Health Act,
1875, which they may deem it desirable should be exercised and
performed by the council. If the Local Government Board are
of opinion that any sanitary authority in whose default the counecil
have power to proceed and act under the Public Health (London)
Act, 1891, is making or is likely to make default in the execution
of the said regulations they may by Order assign to the council
for such time as may be specified in the Order such powers and
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duties of the sanitary anthority under the regulations as they may Sect. 82.
think fit. Where any such Order has been made the expenses ——
incurred by the council in pursuance of the Order shall be recover- NoTE.
able from the sanitary authority in manner provided by sub-
section (3) of section 101 of the Public Health (London) Act, 1891."

The provisions of ss. 130 and 134 of the Public Health Act, 1875,
are set out in the First Schedule to this Act, and the provisions of the
Public Health Act, 1004, and the Public Health (Regulations as to
Food) Act, 1907, appear in the Appendix, post, with notes thereto.

(b) This sub-section is taken from 18 & 19 Vict. c. 116, 8. 9
(now repealed).

(¢) This sub-section is taken from 18 & 19 Vict. ¢. 116, s. 4 (now
repealed), and corresponds tos. 137 of the Public Health Act, 1875.

See s. 115, post, which contains general provisions as to entry
and the means of enforcing it, and the notes thereto.

The expressions ‘‘premises "’ and *“vessel " are defined in s.141, post.

83.——(1) Whenever, in compliance with the epidemic Poor law
regulations, any poor law medical officer performs any E‘ggﬁil
medical service on board any vessel, he shall he entitled entitled to
to charge extra for such service, at the general rate of Eﬂ:{'ﬁum
his allowance for services for the poor law union for on board
which he is appointed ; and such charges shall be paid by yoeEe
the master of the vessel on behalf of the owners thereof,
together with any reasonable expenses for the treatment
of the sick (a).

(2) Where such service is rendered by any medical
practitioner who is not a poor law medical officer, he
shall be entitled to charge for the service with extra
remuneration on account of distance, at the rate which
he is in the habit of receiving from private patients of
the class of those attended and treated on shipboard,
and such charge shall be paid as aforesaid. Any dispute
in respect of such charge may, where the charges do not
exceed twenty pounds, be determined by a petty sessional
court : and that court shall determine summarily the
amount which is reasonable, according to the accustomed
rate of charge within the place where the dispute arises
for attendance on patients of the like class as those in
respect of whom the charge is made (b).

(¢) This section is taken from 18 & 19 Vict. c. 116, s. 12 (now
repealed), and corresponds to s. 138 of the Public Health Act, 1875.

-
wr
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asylum, or workhouse may let the same or any part SETE-
thereof to the Metropolitan Asylum Managers, and enter
into and carry into effect contracts with those managers
for the reception, treatment, and maintenance therein of
persons suffering from cholera or choleraic diarrhoea
within the district of the managers:
Provided that the power conferred by this section shall
not, without the consent of the Local Government Board,
be exercised with respect to any asylum under the

Metropolitan Poor Act, 1867, or any workhouse. 30 & 81 Viet.

c. B

This section is simply a re-enactment of 46 & 47 Viet. ¢. 35, 8. 5
{now repealed).

The expression  hospital ” is defined by s. 141, post.

87. The amount expended in pursuance of the epidemic Repayment
regulations by any sanitary authority in providing any ﬁﬁﬁ;‘;ﬁ;ﬁ
building for the reception of patients or other persons of certain
shall, to such extent as may be determined by the Tipeg] SFkee:
Government Board, together with two-thirds of the salaries
or remuneration of any officers or servants employed in
any such building under this Aect, be repaid to such
sanitary authority from the Metropolitan Common Poor
Fund by the receiver of that fund, out of any moneys for
the time being in his hands, on the precept of the said
Board, to be issued after the production of such evidence
in support of the expenditure as they may deem satis-
factory, and the said Board may require contributions for
the purpose of raising the sums so repayable.

As to the Metropolitan Common Poor Fund, the receiver, ete.,
see the note to s. B0, ante, p. 169.

Mortuaries, ete.

88, Every sanitary aunthority shall provide and fit up Power of

a proper place for the reception of dead bodies before tff;}:]tf"}“ﬂm'

interment (in this Act called a mortuary), and may make provide
byelaws with respect to the management and charges for
the use of the same ; they may also provide for the decent

mortuaries.
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