Second report of the Royal Sanitary Commission.

Contributors

Great Britain. Royal Sanitary Commission.
Norton, C. B. Adderley Baron, 1814-1905.
Acland, Henry W. 1815-1900.

Paget, James, Sir, 1814-1899.

Powell, Francis, active 1871

Murchison, Charles, 1830-1879

St. Thomas's Hospital. Medical School. Library
King's College London

Publication/Creation

London : printed by George Edward Eyre & William Spottiswoode for
H.M.S.0., 1871.

Persistent URL

https://wellcomecollection.org/works/rpdzywzn

License and attribution

This material has been provided by This material has been provided by King's
College London. The original may be consulted at King’s College London.
where the originals may be consulted.

This work has been identified as being free of known restrictions under
copyright law, including all related and neighbouring rights and is being made
available under the Creative Commons, Public Domain Mark.

You can copy, modify, distribute and perform the work, even for commercial
purposes, without asking permission.

Wellcome Collection
London NW1 2BE UK

E library@wellcomecollection.org
https://wellcomecollection.org



http://creativecommons.org/publicdomain/mark/1.0/







SECOND REPORT

OF THE

ROYAL SANITARY COMMISSION.

VOL. L.

THE REPORT.

Presenten to hoth Wouses of Parliament bp Command of Der Mairsip,

LONDON:
PRINTED BY GEORGE EDWARD EYRE AND WILLIAM SPOTTISWOOUE,
PRINTERS TO THE QUEENS MOST EXCELLENT MAJESTY.
FOR HER MAJEZTY'E ETATIONERY OFFICE,

1871.
|"f_'. '_"Hl.? Prive 2, g



(A
COMMISSION = = - = = =
REPORT - - = : 5 »
i, Hmimory or SaxiTany Laws - - = B
ii. (OBSERVATIONS - - = = a
iti. STGEESTIONS FOR NEW STATUTE - - -
iv. REsoLuTionsg - - L = = =

DISSENT AS TO PART BY LORD ROBERT MONTAGU

L)



INTRODUCTION

1.—History of the Sanitary Laws up to the Present Time

BUBSIDIARY

15t Cholern, 1831
Reports, 1558=] 842

Duke of Boccleueh's Commission, 18543

REPORT.

TABLE OF CONTENTS.

2nd Report, 18435
Pivat, Nuizance Removal Act, 1546
Puldic Henleh Aet, 1345 -
Genenl Bosd of Healch -

Ind Cliodern, 1849
G Chaolern, 1854

Congolidated Muizsanee Removal Aefd, 1555

-

=

Eeconstruction of the Bourd of Heslih
Board of [ealth expives 1858

Loen! Gevernmant Act

LE] EE]

I1.—-Ouservations

Cavaes oF PRESENT IMPERFECTION IN SANITARY

0B,

Amemlment Aeis
Nuizance Bemoval Amemdment Acis

Sewage Ueilization Acts -
Sanitary Acts - -
Summnmry - - - -
Statistics = = -
AN BPECIAL ACTs =
Burial Actz - - - -
Farctory Aets - - -
Batls and Wishilonses Acts - -
Lodging Honses Acia - -
Vaecination Acts - - -
Conlagions §lismees Aot - -
Adulicration of Food Act - -
Pharmaey Acts - - -
Adlenli Works Aet - = =
Simske Acts - - . -
Quaraniine Act - - -
Registration Act - - -
tha-_if"l.'tl- e finad - — ~
Imperfection of preseat state of things
Tmipevtames of (e subject - -

Bolongs o a lavger subject. -

Loeal Sclfgovernment essential to Englamnd

Other Nations ean show simnjder Plans

France

New England

Seheme of Locsl Government in Engianl
sllll.iH.‘I:t al I..|||-:|] f:u:v;:n|||||'||¢ i:l|m,-;il'|m|

Confusaon of Lnws

Cionlu=ioan of Autleitios

Tentative Legislation
Variety of Arens
Law alwo incomplete

=

=

- - -
- - ~
- - -
= - -
- = -
- = =
= - -
- - -
- - -
= - -
= -
- - =
= - a
- - -
- -
- - =
- - =
= = =
- = -
- - =
= = -
- - -
- - -
a = =
= -
- - -
a = -
- - -
- - -
= = -
- =
= = =
- - -
- - -
= = -
= - -
- =

ADMINTSTRATION
- -

Page
- 3§
=
= 4

S
- 3
-
- -
=

- 5
— b1
= 0
= -0
= 10
- 10
- D

= Il
- 11

- 11

= 11

- 12

- 12

- 13

- 13
= 1%
- 13
= 13

- 13
- 14

= 14

- 14
- i

13

- I
o
= Ji5
= 1B
I8

- 19
= 30
21

= W
- o]
- 2]
21

- S8



Paaug

IMPROVEMEXNTS CONSIDERED - - - = 3 : L L L e
LocAL AUTHORITIES - - - - 5 4 i i S oo
Constitution of Authorities - - - - = - v - o
Trben Aunthorities - - - = L 5 ' - ag
Rural Authorities - - = = e o = 5 -1
Election Boavils sometimes substituted for guandians - - - - - 25
Urban Poawers somoiimes given to Reral Authorities : Z 1 4 . oF
Districtz with no known or defined Boundaries S = . = L
Combination of Districts for limited purposes - a = 3 = - 95
Union of Districts 'Fur ull purposcs = - - = = - o7
Dizsolmion of Districts - - : - = = 1 o - a7
Extension of Urlan Arens - + 5 7 2 E z . o=

Az o Authorities wnider Loeal Acts - - i £ = i < J8
Elvetions, &e. of Loon]l Awthorities - - - = - - L
Central Authoviiy - - = - 3 i L 5 = B0
Why now inefficient - - - - - = = 2 - 30
Shoitld be i one office - - - - - = 4 - =]

One miniser over Sanitary and Poor Laye . - - E i =gg
Thssis fwear alisrinet D:-p:u'Tmmrﬁ - - - a - - S - 32

The Central Sanitary Oifice muse lie enlarged - - A L i = 49
OFFICERS, Local axp CENTRan - - - - - : = ]
Inspection Amalgamnted Serviee - - - - - & 5 - 33
Loeal Tnspection likewise coonsnised - - - L L 2 = 83
Central Medieal Staff - - - . i : : = = A%
Local Medical Siaff . - - - - = = o R T T
Fuxerioxns oF CEXTRAL AUTHORITY - - - = = - = a5
The same ns now, but inerensed and extended - i a - 5 - A6
Supervision amd Control over Loeal Authorities - - - - & S
Mode of compalling Local Action - - - . g - 5 e
Powkks oF LocaL AUTHORITIES - - - - - Z T
Must be adequate to the ohjects in view - - - - - -l - ES
Question of separnte Urban and Kool Codes = - - . - * =i e
Water Supply - - = = = - 5 : 2 Sl
Recommendations - - - £ = o 1 i - 39
Ineorporation of the Wolerworks Clagses Aeis - . - . - = A
Local Waterworks Aets - - B - = - - = =30
Security of Reservoirs - - - - = £ x - = e
Quality of Supply - - - - - - - : - 4]
Foeilities for Analvsis - - - = . . - - = 42
Constant Service - - - = - = 5 - - 42
Soakage from Cessponls - - & R - = - =g
Pollution of Woater - = = = = = a S - - A
SETCELTe - - - - - - - . - - = 43
Rewroval of Retuse - - - = s = = <A
Waterclosets, Karth Closetz, and Privies - - . - - <1 4
Seavenging - - - - - - - - - = 4

“ Mnjsnness " Removal - - - - - = = s Sl
Smoke - = - - - - = - £ = o
Naxiows Trades - - - - - - = 5 ]
Buildings, Streets, amd Flighways - - - = = » - =y
i.'utt:lgt'.h - - - - - - = - - = T
Ladgings - - > = - - - x - PR |
Cellnes - - - = - - - H . - 48
Infections and Contagious Disease - - 5 : = S
Y aceination - - - - - - = z o - 48
Qumynntioe - - - - “ a = = - - 49
Hospitals - - - - - - B - - = - 4y
Reeeprion Houses for the Dead - = - - - - = - a0
Burinl (xromnds - - - - - - = - e - §
Shipe= - - - - - - - - - - - 4l
Powees oF LxTry - - - - - - - - - |
ByuLaws - - - = - - z - - . S|

Ox CorxcipEXCE oF AREAS oF Local GoVERNMENT - = - i 63



iii

Pt
IXTERMEDIATE AUTHORITY - = - - - = . G T
Coxsonipation oF THE Law - - - . Al 1 , . 54
Total Repeal of existing Statules - - - - . - - - 35
Oue Code - & = - 2 = > = - - = &4
Soggestions for New Statute - - - . & g 2 S es
APPEALS = - - - - - - - = = - 36
REGIETRATION - - - . - z - £ = = - 5T
Of Death - - - - - - - . - . - AT
Of Sickness - - - - 5 = at £ s & . N
State medicine - - - = - - - - - ~ i
Exrexses axp RaTes - - - - - . - . |
Rates leviable by Local Boands - = - - - = = - G2
Private Improvement Charges - - - - = - = - B2
a " Rates - - - - g = : . 063
General District Rate - - - 5 - = = i - 03
Highway Rate - . - - - - - - = - 64
Whater Supply Rate - - - - - - - = £ -
Ratex leviable by Nuisnnee Aunihorities - - - - - - = Ga
- Sewer = - - - - - - S 1
Rating by combined Districts - - - - - . - - - 66
Rating umiler Burial Aets - - - - - - - - - G
w  of Small Tenements - - - - = = B = - &
Acts af varinnes - - . - - = = = = - &7
Incidence of Loeal Taxation on real property - - - - - - &7
Borrowixne Powers - - - = - . . = - - 68
Principles laid down - - - - - . = : e - R%
Amount i be borrowed, and time for Repayment - - - - - .
Provigions for Repayment - - - = - - . - - 69
Government foeilities for borowing - - - = - 2 s - G4
AupiT - = - . - - - - = = - - 70
OLp ConroraTiONs - - . = = = = 3 i -
GOKCLUDI?E’G (JBEERVATIONS - - - - - - - - = T
II1. Suggestions for New Statute.
Prefatory Remarks - - - - = = - - = -
PART L*=—Presmble nmd Repeal of Acts = . - - = = - = Td-5
PART Ia—Interpretation Sections - - - - - - = T6-7
PART I1L—Adoption of Act, and Constitution of Local Health Auvilority - - - = TG-7
PART IML—=Fowers to combine for all or any purposes . - = - - - BF.Y
PART IV.—Mode of conducting Business ; Commitcecs, (ffieers, Lo - - - - B4-3
PART V.—Bupervision and control over Local Health Authoricy - - 5 - - N7
PART VIj—Maters in velution 1o which powers are given to guthoriticz ; the pature of thoese
powers, and the mede of exercising them in cortain eases - - - - D
Chinp. i Water Supply - - - - - - - . = -]
Chap., i, Polletion of Waters = = - - ~ = = = 0J=5
Cil.:"l. ini. . (1.} Vesting of Sewers i authoriiy - 5 = a L
ApE
(2. Acquisition, Constraction, and Mointenasce of Pablic Sewers = } =3
15, Powers of Digposal and Distribuiion of Sewsge - - - - 0G-7
@, Use of Sewers Ly Owners - = - - - - } 989
(. Faeilities given for Use of Sewers - . . - .
() Power o compe] Use of same . - S 5 ._ - 100-1
Chap,  iv. Provisions for Privies, Waterclosets, and Farth Closets - - - )
Chap. v, Siagoont Ditches, Colleetione of Wefase, ke, s = e . f s

* Hee Arrangement of Sonitary Staintes in Vol 11,
1 S0 woch of Parl VIL of the * Armngement of Banitary Stntutes ™ a8 rofors to Nnieanoe Anthorities is lere inclisdad,

a3



PART VI—continned.

Chap.
Chnp.
Chap.
Chap.
Chap.

Chap.

Chap.
Chap.
Chap.
Chap.
Chap.
Chap.
Chap.

Chap. xix. Compalsory Purchase

Chap.
PART

PART
PART
PART

vi. Cleanzing of Houses

wii. Seavenzing anid Clesnsing -

viit. Highways and Strects
iv. Begulation of New DBuildings and Streets
x.

xi.

%k
xiil.
xiv.

x¥-
AV

xvil.

%Vl

. Byelaws

xx. Gaenoral

Andit

IV. Resolutions

As {0 the New Sintute Law generally
As to the present and future Local Blealth Authorities
As 1o the Central Aunthority =
As 1o the action and powers of Local Health Aunthorities -

-

IX.—On Penslties -
X.—saving Clavses -

VII.—Course of Legal Procedure
PART VIIL—Expenses and Raies
Borrowing Powers -

=

Lodging Houses and Overcrowding, &o.
Mischiefs which fall within the Definition of * Nuoisances,”

their Remedy
Slanghier Houses and Offensive Trades
Provisions against Infection
Extruordinary Measures for Prevention of Epidemic Diseascs
Ships nnd Vessels -
Local Improvements
Powers of Eniry

-

=

XL—Anulysis of the Towns Improvement Clanses Aet (1847

Ax to the supervision and control by the Central Antherity
A to the registration of deatl and sickness

Ae to the Audit of Aceounts
As to certain old Corporations

DissexT (a5 1o part) BY Lorp Honerr Moxract

=

-

-

Pace
1043
1067
10B=5
112-3
114-5

1155
124-5
126-F
128-9
15235

140-1

1423

= 144=5

144-5
i4=-1

1as-4

160=1



COMMISSION,

FICTORIA R.

Wictoria, by the Grace of God, of the United Kingdom of Great Britain and
Ireland, Queen, Defender of the faith, to Our right trusty and well-beloved Councillor
Charles Bowyer Adderley; Our right trusty and right well-beloved Cousin Charles,
Earl of Romney ; Our right trusty and right well-beloved Cousin and Councillor Henry
John, Earl of Ducie; Our right trusty and weli-beloved Councillor Robert Montagu
(commonly called Lord Robert Montagu); Our right trusty and well-beloved Councillor
Russell Gurney, Recorder of Our city of London ; Our right trusty and well-beloved
Councillor Stephen Cave; Our trusty and well-beloved Sir Thomas Watson, Bart.,
Doctor of Medicine; Our trusty and well-beloved Charles Brisbane Ewart, Esq., Lieu-
tenant-Colonel in Our Corps of Royal Engineers; Our trusty and well-beloved John
Robinson MeClean, Esq., Civil Engineer; Our trusty and well-beloved Samuel Whit-
bread, Esq.,; Our trusty and well-beloved John Tomlinson Hibbert, Esq., ; Our trusty
and well-beloved Evan Matthew Richards Esq.; Our trusty and well-beloved George
Clive Esg. ; Our trusty and well-beloved Francis Sharp Powell, Esq. ; Our trusty and
well-beloved Benjamin Shaw, Esq.; Our trusty and well-beloved James Paget, Esq.,
Fellow of the HRopyal College of Surgeons; Our trusty and well-beloved Henry
Wentworth Acland, Esq., Doctor of Medicme; Our trusty and well-beloved Robert
Christison, Esq., Doctor of Medicine ; Our trusty and well-beloved William Stokes, Esq.,
Doctor of Medicine ; Our trusty and well-beloved John Lambert, Esq.; and Our trusty
and well-beloved Francis Thomas Bircham, Esq., greeting :

@WWhereas MWe did, by warrant, under Our Royal sign-manual, bearing date the
twenty-fourth day of November one thousand eight hundred and sixty-eight, appoint Our
right trusty and well-beloved Thomas George, Baron Northbrook (since resigned ), together
‘with the several noblemen and gentlemen therein named, to be our Commissioners to
inquire into the operation of the sanitary laws for towns, villages, and rural districts in
Great Britain and Ireland, and into the several matters and things in such Warrant at
large set forth :

$lolw know pe, that We have revoked and determined, and do by these presents
revoke and determine the said warrant, and every matter and thing therein contained :

And whereas We have deemed it expedient that a new Commission should issue to
inquire inio and report on the operation of the sanitary laws in England and Wales, with
the exception of the city of London and the liberties thereof, and all places under the
jurisdiction of the Metropolitan Board of Works appointed under the Metropolis Munage-
ment Act, 1855, so far as these Laws apply to Sewerage, Drainage, Water Supply.
removal of Refuse, control of Buildings, prevention of Overcrowding, and other means
of promoting the Public Health :

Also to inquire into and report upon the operation of the Laws for preventing the
introduction and spreading of Contagious and Infeclious Diseases, and Epidemics
affecting the health of Man :

Also to inquire into and report upon the administration of the aforesaid Sanitary Laws,
including in such inquiry and report the constitution of the Central and Local Authorities
charged with the administration of such Laws, and the formation of Areas proper to be

controlled by Loeal Authorities.
Ll ¥ . ;"1.



o ROYTAL BANITATY COMMIEETION,

QAlso to inquire into and Report upon the operation of that part of the Registration
System which relates to Certificates of Caunses of Death,

Algo to suggest improvements in all or any of the matters aforesaid, and means
proper for carrying into effect the sugwested improvements.

1ol kno pe, that We, reposing great trust and confidence in your knowledge and
ability, have authorized and appointed, and do by these presents authorize and appoint
you the said Charles Bowyer Adderley; Charles, Earl of Romney; Henry John, Earl
of Ducie ; Robert Montagu (commonly called Lord Robert Montagu); Russell Gurney;
Stephen Cave; Sir Thomas Watson; Charles Brisbane Ewart; John Robinson
MecClean ; Samuel Whitbread ; John Tomlinson Hibbert ; Evan Matthew Richards ;
George Clive; Francis Sharp TPowell; Benjamin Shaw; James IPaget; Henry
Wentworth Acland ; Robert Christison ; William Stokes ; John Lambert ; and Franeis
Thomas Bircham, to be Our Commissioners for the purposes aforesaid.

And for the better effecting the purposes of this Our Commission, We do by these
presents give and grant to you, or any five or more of you, full power and authority to
call before you, or any five or more of you, such persons as you shall judge necessary,
by whom you may be the better informed of the truth on the subjects herein submitted
to your consideration, and every matter connected therewith, and also to call for, have
access to, and examine all such official books, decuments, papers, and records, as may
afford the fullest information on the subject of this Inquiry; and to inguire of and
concerning the premises by all other lawful ways and means whatsoever.

@And our further will and pleasure is that you, or any five or more of you, do report
to us with all convenient speed, under your hands and seals, your opinion on the several
matters herein submitted for your consideration, with power, from time to time to make
a separate report in respect of any of the matters aforesaid on which it may seem
expedient to you to so report :

And We do further will and command, and by these presents ordain, that this Our
Commission shall continue in full force and virtue, and that you, Our said Commissioners,
or any five or more of you, may from time to time proceed in the execution thereof,
although the same be not continued from time to time by adjournment ;

dAnd for your assistance in the execution of these presents, We have made choice of
Our trusty and well-beloved William Hornby Birley, Esq., Barrister-at-Law, to be
Secretary to the said Commission, whose services and assistance We require youn to use
from time to time, as occasion may require.

Given at Our Court at St. James's, the twentieth day of April 1869, in the Thirty-

second Year of Our Reiga.
By Her Majesty's Command,
(Signed) H. A. BRUCE.




REPORT.

TO THE QUEEN'S MOST EXCELLENT MAJESTY.

May it prease Your Masesty,

We, the Commissioners appointed by Your Majesty to inquire into the operation
of the Sanitary Laws in England and Wales, (excepting the Metropolis), have already
submitted to Your Majesty in our First Report the Evidence given orally before us up to
the 5th day of August 1869, and other Evidence which we had received up to that date.

We now humbly present our Second Report to Your Majesty: It contains (i) a
History of the Sanitary Laws, up to the present time ; (ii.) our Observations upon the
Evidence adduced before us, and our opinions on the principal points of the subject;
(iii.) a Summary of the existing Sanitary Law, together with Suggestions for its Amend-
ment and Consolidation ; and (iv.) the leading features of our proposals in the form of a
series of Resolutions.

In the Appendix will be found (1) an Arrangement, in four parallel columns, of the
several provisions for Lecal Gevernment—Sewerage,— Removal of Nuisances,—and Pre-
vention of Ipidemic Diseases, which have been separately dealt with by the existing
Statutes ; (2) an Analysis and a Pricis of the Eril.lum:u we have received ;3 and (3) two

Papers on Special Parts of our Inquiry, drawn up by members of our body.

Lastly we present the further Evidence given orally before us since the date of onr First
Report ; other Evidence consisting of letters and memoranda; and a tabular abstract of
the Answers in writing which have been received to Circular Questions issued by us to
various Persons. -

The general purport of our Report is, that the present fragmentary and confused
Sanitary Legislation should be consolidated, and that the Administration of Sanitary Law
should be made uniform, universal, and imperative throughout the kingdom.

We propose that all powers requisite for the health of towns and country should in
every place be possessed by one responsible Local Authority, kept in action and assisted
by a superior Authority.

We have advisedly abstained from the discussion of many questions which mizht seem
to come indirectly within our inquiry, because we believe they will be better dealt with
hereafter by the Department the constitution of which we recommend ; neither have we
attempted to lay down specific methods by which Public Works should be carried out.
On the subject of the disposal of sewage, for instance, we forbear to recommend any mede
of operation.  Your Majesty has commissioned others to report on this important subject.
We leave Authorities, in dealing with this and other large sanitary requirements, to
carry out the best known methods ; and have confined ourselves to the dehneation of a
complete machinery for Loeal Government, and of the powers which are requisite for the
purpose.

IsTRODTC-
TION,

—
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4 ROTAL SANITARY COMMISSTON :

I. History of the Sanitary Laws up to the Present Time.

In the earlier periods of our history the common law afforded the only means by which
a comparatively rude and scattered population could vindicate their rght to protection
from injury to health by neglect or nuisance.

The Legislature, however, seems to have become speedily sensible of the need of takin
additional precautions, and it is worthy of notice that in the year 1388 an Act was pnsserﬁ
imposing o penalty of no less than 20/. upon persons who cast animal filth and refuse into
rivers and ditches. This may properly be considered asthe first Sanitary Law in the
Statute book. The next is an Act passed in 1489, which prohibits the slaughtering of
cattle within cities and boroughs. Both these Acts, (which are reprinted among our
Lvidence), continued to be law until the year 1256, when they were, with other obsolete
Statutes, repealed.

In the older records there is but little evidence to show to what extent the Courts of
law and equity exercised remcdial or restrictive interference in such matters, and the
Sheriffs’ Tourn and Courts Leet, which were in possession of sanitary powers, and probably
in their day cxercised useful local jurisdiction, fell at length into desuetude, and, unless
in the case of exceptional Courts Leet, became obsolete. It is worthy of note that the
Court Rolls of Stratford-on-Avon show that in 1552 Shakespeare's father was fined for
depositing filth in the public street, in violation of the byelaws of the Manor, and again in
1558, tor not keeping his gutter clean.

Commissions of * Sewers’ for the purpose of draining off or controlling the action
of waters within defined limits, and of providing (but incidentally and to this extent only)
for the health of the population, appear to have been issued by the Crown at its discre-
tion from very early times, and Acts were passed in the reigns of Henry VI. and
Henry VIL relating to this subject. At length in the reign of Henry VIIL the Statute
of Sewers authorised the issue of Commissions of Sewers, at the discretion of the Lord
Chaneellor, the Lord Treasurer, and Chief Justices, and enacted a general definition of the
duties of the Commissioners appointed by them-—such as—the overlooking (within the
particular district) of sea banks and sea walls, and the cleansing of rivers, public streams,
and ditches.  Tmportant Commissions were from time to time issued in conformity with
this Act, and operated in their several districts more or less directly on the public health ;
but had they been much more numerous, they would to no appreciable extent have
ml}l?iliml the absence of general or local sanitary legislation.

i more populons and wealthy towns began as carly as the reign of George 1L to
seek a remedy in their individual cases by applications to Parliament for special legisla-
tion; and very numerous special Acts have been passed between that date and the present
time for conferring on populous places powers of local government, pointed more directly
in the earlier instances at the paving, lighting, cleansing, and improving the districts
embraced in them, but recognising in all later instances the importance of sanitary
regulations, and affecting to make provisions accordingly ; but until lately no gencral
meas]urc applicable to the whele kingdom provided for the health and comfort of the

cople.
g The attention of the Legislature has, however, been specially directed from time to time
to meet the extraordinary attacks of pestilent and contagious diseases; as in the case of
the stringent enactments Introduced by James 1. against the plague, and, as in later times,
the Vaccination Aects have been dirceted against small-pox.

The recent sanitary legislation in this country has been remarkably drawn out by, and
connected with, three outbreaks of cholera which led to investigations of the means of
preventing or mitigating infectious diseases, and so drew attention to the fact that the
seats of endemic disease are generally where the air or water are polluted.

The alarm caused by the ravages of Asiatic cholera in the year 1831 led to the first
move in sanitary reform.

Debates immediately took place in Parlinment, and the provisions of a seetion of the
Quarantine Act of 1825, giving the Privy Council power to make regulations in case of
emergency, were greatly extended by a temporary Act of 1832,

Crowded parts of towns, and the courses of rivers fouled by refuse, were observed to be
the chief resort of the epidemie. High, open, and dry situations were not attacked. The
dense masses of working people, brought together by the rapid growth of manufacturing,
mining, and commercial industry, had presented sanitary difficalties of such unprecedented
magnitude as to be at once novelties and puzzles for legislative treatment.



EEFORT.—I. HISTORY OF EANITARY LAWS. &

The Lighting and Watching Act, 1833, repealing an older Act of 1830, made provisions 3 & 4 win
for lighting and  watching in parishes of England and Wales; enabled the ratepayers to {’;"'f 90.
appoint inspectors, who might contract for works; imposed penaltics for contammating !!,0% V-
waters by gas, and gave the Surveyor of the Commissioners of Sewers power to enter the
premises of gasworks. d ]

A Vestry, convened on application by three ratepayers, might adopt this Act.

In 1835 the Municipal Corporations Act®™ was passed, by which a better orgamzation, 5 & 6 Will.
with powers of making byelaws for local government, and for the prevention and suppres- V-« 76.
sion of Nuisances, was given to certain municipalities in England and Wales.

In 1836 was passed the Act under which the Registrar General of Births, Deaths, © & 7 Wil
and Marriages was appointed. This Act considerably amended the machinery of registra- 1Y, & 56,
tion, and gave the first means of deriving sanitary information from it by bringing the
registers kept throughout the kingdom into collocation in the hands of a Registrar li’j:e:marla.]J
and by ordering him to Igrcpam and submit an annual abstract of them to Parliament.

In 1838-9 three Reports made to the Poor Law Commissioners, as to the Reporis,
causes of disease prevalent in the Metropolis, led to an inquiry extending over 1538.
Great Britain; and in 1839 the first Report of the Registrar General exhibited Hf?::;:nr
in a general survey the increasing amount, and the causes, of excessive mortality General,
in towns. Mr. Slaney induced the House of Commons to appoint a select committee on 1539,
the health of towns, which reported in 1840, recommending that Acts should be passed Slncy's
for a better regulation of buildings and construction of sewers, and for the appointicent Committec,
of Loeal Boards of Health and inspectors. L5

The Report drew attention to the evils of interments in populons cities ; the importance
of water supply ; the want of open spaces in crowded cities; the necessity of some super-
intendence over common lodging houses ; and the advantages which would result from
the establishment of public baths.

In1240 and 1541 the first Vaccination Acts were passed, which empowered the Guardians Vaccination
and Overseers, under the supervision of the Poor Law Commissiorers, to contract for the fﬂ’l 1840,
vaccination of all persons resident in their unions and parishes respectively. The Act 0
of 1840 prohibited the production of snmll—[.bm; by inoculation or other means, and the ?f’u,“ .":&l'
latter Act provided that the expenses of vaccination should be paid out of poor rates, but 4 & & Viel.
that vacecination should not be considered parochial relief. e 52

In 1842 Mr. Chadwick's report to the Poor Law Board on the results of the above- Chadwick’s
mentioned inquiry ordered in 1839, so elaborately described the umsatisfactory sanitary Berort1842.
condition of the labouring population, gave so mueh evidence of the effects of preventive
measures in raising the standard of health and chances of life, and so ably exposed the
feebleness of the law on the subject and its capability of amendment on recognised prin-
ciples, that the Home Seccretary, Sir James Graham, brought the subject under the
serious attention of the Cabinet.

In 1843 Sir Bobert Peel 1ssued a Royal Commission, of which the Duke of Buecleuch Duke of
was chairman, to inquire into the state of large towns and populous districts ; and the Durccleuel’s
inquiry was specially directed to the causes of prevalent disease; to the best means of EE_;'&""”’""’
1m£rm'i_n% the public health by existing laws giving powers for drainage, water sul)pl}r, '
and building regulations ; and to possible amendments of those laws. This evidence
elaborately traced, in the case of 50 sample towns, an excessive mortality to defective
drammage, and other like causes capable of removal; and exhibited instances of reduced
mortality where such causes had been removed.

It appeared that the then existing law respecting drainage, namely, the Statute of 23HenVIIL
Sewers, under which Commissions of Sewers werz issued, contemplated only surface © %
drainage, and that in most of the large towns the communication of house drains with the
main sewers was probibited, or made a matter of special privilege.

It also appeared that few of the Local Improvement Acts then passed gave any juris-
diction over sewers for the discharge of refuse, or were based on any complete schemes of
sewerage, and that in relation to water supply, they only provided that mains should be
laid in the principal streets.

General uncleanliness, and deficiency and impurity of water, especially in the poorer
parts of towns, were the result. Costly charges, for any improvement, were made on
owners or occupiers, while more comprehensive plans might have been better carried out
for a quarter of the cost. -

In a second report, made in 1845, these Commissioners recommended that the Crown Duke of
should inspect and supervise the sanitary improvement of towns and populous districts; that Baeclench's

g gy PR - PN T 3 : =t b b i o e e Seeomid He-
This Act illustrates the exient 1o which specinl local legislation lowl then procesdsd : a schedole to the port, 1545,

Aot ﬂlrl1l1{"|'||.l'r||: |t|,u|1'|_'!.' S eweh Acets which had then |I|'1_l'|'il_|l|\-§lJl' ey |h:|:-Hl.'1! amd remained in foree for
conferring powers in the boronghs regualated by it,
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& BOTAL SANITARY COMMISSION :

Loeal Authorities should have more power, and that their districts should be enlarged
and made eo-extensive with drainage arcas; that the necessary arrangements for drainage,
paving, cleansing, regulating buildings, and water supply shonld be under one Admini-
strative Body ; and that there should be compulsory rating for water supply as well as
for sewerage, the Local Authority contracting with any companies whi-::E might have

already undertaken the supply.*®

The legislation required for accomplishing these ses was
effectually commenced in the following year. 3‘ 2 :

after two failures,

Extract from the Secoxp Reeort of the Rovarn
Comaiazion  on the Stare of Lance Towss
and Porviovs Dhsrricrs,  CF. pp. 13-68.

[The recommendations in this Report are of such intereat,
and hava exercised so greak an iull-lu.:nm upan the whaole
course of subsequent legislation, that we here tmanseribe
them).

* We therefore recommend (say these Commissioners) ;

*I. That in all cazes the local administrative body
upi'l-ﬂ'm!-ud. for the purpose have the special charre and
direetion of all the works required for sanitory purposes,
but that the Crown possess a genernl power of super-
Visiomn.

* 1. That before the adoplion of any gencenl measure
for drinage, o plan and survey upon o proper scale, in=
* eluding all neceszary details, be obtained, and submisted
for approval to & competent authority.

- EIF. [In order to remedy evils arising feom limibed
* junsdiction for deninage] nnd to render unnecessary the
frequent applientions to Parliament foradditionn] powers
and extension of jurisdiction, we vecommend that the
Crown be empowersd to define and g0 enlarge from time
to time the aren for dminage included within the juris-
* diction of the leenl administrative hody.

IV, That the loeal adminizteative lllmlJ.' n]:il-cﬁnl the
executive and other officers wnder it ;. that the appoimt-
© ment and dismissal of the chicf surveyor be subject o
appeoval ; that such officer prodicee proof of his gualifica-
tion for the offiee to which he shall be :u]:lruEn I:cll, and, if
réquired, be subject to an examination.

* ¥. Thaton representation being made by the moni-
cipal or other outhority, or by o certain number of the
inhahitants of nry towvn o distnet, or ot 1.h¢m|-1", ﬂlting
* Forth defects in the condition of such plose as to drainage,
* sewerage, paving, cleansing, or ofher sanitary matters, the
Crown direct 5 competent person ¢o inspect and report
uipon the state of the defects, amd ifsatisfied of the neces-
* mity, have power to enforee upon the loeal sdministrative
* body the due execution of the law.

* ¥I. That the mansgement of the deainage of the entire
[drninage] area as defined for each distriet be placed under
* the junsdiction of one body.

* ¥II. That the local administrative body be empovwered
o raise money for purchazing the rights of mill owners amd
others, where the mill damsor other obstruetions injunously
* affect the drainage of the district comprized within the
* aren defined ; inguiry in ench eage having heen previonsly
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chage, and the amount to be paid.

* WII. That the consteriction of sewers, branch sewers,
* and hovse demind, be mtrusted to the local administmtive
¢ body.

* IX. That the lamdlords of houses be rated for the por-
& s of the Aet when the houses are et in ryr:p:mﬂc
* mpartments, or when the rent 12 collected more frequently

than ence a quarter, or when the yearly rent s less than
© M., such & deduction being made feom the gross amount
< af the mbe, a5 may be consideredl a fair ﬂillil‘.ﬂ.1hn' for the
labur and losses inculent to the collection of rents on
such property,

X, That l.:lhl: duty af providing the funds necessary to
he i.lltE'Il,lﬁi:Hl upon the loenl adminestrative lmﬂ_lr, and that
the eost of making the main and branch sewers be equit-
ably distributed among the owners of the properties
beniefited ; mmd thot the expense of muking the house
drains be t"huzg:[t::l U the owners of the honses to which
‘ ihe drsins nre attached. That the expense remzin o
charge upon the propertics o be levied by o special mte
* upon the eceupicrs, and recovered with interest by annual
* instalments within a certain number of vears, unless the
¢ owners prefer to pay the cost in the first instanee, and
except in the cases mentioned in the ninth Recommenda-

= LR S o= .
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tion,
* XI. That some restriction be placed on the ['WI;F
¢ tionute rates in the pound to be levied in each year ; bot
 if the local sidminisirafive body finds that there 13 need

made by ile proper officer into the neccssity of the pur-

* for larger funds, for the immediate execution of works far
* sanitury mensures, than can be provided by such rates, it

be empowered to mise, by loan on seeurity of the rapes,
* subject to the approval of the Crovwn, such sums as muy

be requisite for effecting the objects in view.
* Thog JenpNi always be made for the gradual Houi-
itstion of such debis within o limited number of 3
* XUL That the whole of the paving and the constraction
* of the surface of all streets, courts, and alleys, be placed
under the management of the samo authority as the
drainnge, and that the limits of jurisdiction Tor both
* purposes, whesever peacticable, be co-extensive, That
* the principle above submitted in respeet to the sost of
* making drmins snd sewers, and the equitable distribution
* of the expense, be adhered to in the cose of laying out, -
* levelling, and puving of streets, eourts, aad ollevs: bag
* for the pamuwse of ensuring the greatest efficiency and
* esomomy in the execution of the work, it be performed by
the local public officers.
XTI 'That the Elmri.ﬂinhs in ooal ,-'H'l.g\'utinﬁﬂm I'-I?ﬂl'l.‘t
to ol the duat, nshes, and street pefuse in the locsl ad-
ministrative body be made genersl, and that the cleans-
= inu of all privles il m-_ﬁpuu-l; af proper times, and on
due nadice he exeludvel : entrusted to i,
* XIV. That muny of the moere commen nuisunees which
. r:‘l-'n.i] within towns, such ss lwge collestions of dung,

declared nnisanees, md e summarily abated.

* XV, That after such o period a5 it may be deemed
© mdvizalle to fix, the provisions in local Acts for
* wenting the eseape of dense hlsek smoke feom furnsces
* and sbeam ("I‘L].:i:nt'x in towns e made g‘mwu.l_ We also
“ recommenid that these provisions be applied, 50 far os is
pructicnlile, to steamboats wsually plying within the
* Iimits of any city or town subject to the opeeation of
steh Aetl.
© XVI. That in cases where complaints sholl be suhb-
* stantinted that the mhabitants of any louse, strect, or
district in towns be injurionsly affected by the noxious
exhalotbons of any factory, power be given to the local
alministrative body to ascertain the canse of such exlals-
tionz, and fo toke legal procecdings for the abatement of
the evils, in the event of such evils not being removed on
i pepresentation.
* XYIL That with a véew of ensuring a sufficient supply
* mml proper distribution of waber to all elasses, it be
* rendered imperative on the lecal administrative body
charged with the management of the sewerage and deain-
© age to procure o supply of waler in suffisient quantitics
* mast omly for the domestic use of the inhabitants, but alao
for cleansing the stvoets, scounng the sewers and dmains,
and the extinetion of fire.
¢ That fier this 1!|ll1j'mr the said hr!l’]j_.‘ linve power fo cons
trnet with Companics or other partics, or make other
* mEeceHsMTY arrangenenis.
* XVILL That where any independent body has ghe
1'II.'IHII..'EL'II!:|'I-= af the Bul'lp]."rq’ﬂ' water, it be liahle to Mmph’
with the demand of the lesal administsative body on
cquitable terms, and that, further, tho loral ndministen-
five body be empowered to purchase the interests in
waterworks, subject to the control of the Crown, when-
ever the proprictors are willing o dispose of them.
* That on the establishment of new Companies it be made
a condition that the local administrative body be enabled
to purchases the works after the lapse of a certain number
of years, upsn cerlain terms, and upon a rate of interest
to be fixed ; and that with o view to competi-
tion between Water Companics be discou ny far as
practicablo.
* XIX. That as seon as pipes are laid down, and o supply
of water can be afforied to the inhabitants, all dvwelling
housen capable of hemefiting by such supply, be rated in
‘ the same way for sevwerage and olber ol purposes ; and
the owners of small tenements be maode lishle to pay the
¢ rates for waker, as we have alresdy recommended in respeck
of drainage.
* XX, That every facility be afforded to furnish l.mﬂir
* supplies of water to pablic baths and washhouses 1
* may be cstablished for the use of the poorer classes.
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REFMORT.—-1. HISTORY OF 2ANITARY LAWS. T

In 1846 was passed the first of a serics of Aects for the removal of nuisances. By
this Act a summary jurisdiction in such matters was first given to Justices in petty
sessions, on the information of Town Councils, or Commissioners under Local Acts or
Boards of Guardians, as the case might be ; nuisances were defined to be the filthy or
unwhaolesome condition of any dwelling-house or other building, or of any accumulation of
any offensive matter, dung, &c., or of the existence of any foul drain, privy, or cesspool.

This introduction of Guardians among the Authorities for such purposes may be said
to have first extended sanitary legislation to rural districts.

The Act also empowered the Privy Council to make regulations for the prevention
of formidable conlagious diseases. This Act was to remain in force until the end of the
Session of 1848,

In 1847 the Towns Improvement Clanses Act and the Towns Police Clanses Act were,
with several similar Acts,® passed for consolidating in one Act respectively certain pro-
visions generally required in local Acts for varicus publie purposes, and by thus supplying
provisions for many requisites for Local Government in the way of regulation of streets
and buildings, consumption of smoke, supply of water, &ec. &c., they considerably facili-
tated further legislation. Except in special cases their provisions have been adopted in
all subsequent local legislation.

In 1848 was passed the first great and comprehensive measure which may be called the
ground-work of our Sanitary Legislation. It, however, was principally de:-ignml, s
appears from the preamble, for towns and populous places in England and Wales, not
including the metropolis, and it did not come into foree in any locality unless petitioned
for by ratepayers, or enforced by the Board of Health upon evidence of an excep-
tional{y high rate of mortality. It scems, from the debate on Lord Morpeth’s intro-
duction of the bill, that dissatisfaction with the sanitary administration of the country,
under the Common Law and Local Acts, and in the absenee of any general legizlation,
led to the establishment of the General Board of Health, consisting of a F‘}esidunt
and two other persons appointed by the Crown, of whom one was paid. A second paid
member was added to the Board in the year 1850 by * The Metropolis Interment Act,”
which imposed new duties on the Board. The Board which was to be continued during
ﬁv-’:r{cnrs was empowered to appoint inspectors.

Xnisnnoes
Removal and
IViseazag
Prevention
Act, 1346,
9% 10 Viet.

. 1.

Clanses Acts,
1847."

10 & 11 Viet,
. 4

10 0% B Vi,
. 89,

Public
Health Act,
1845,

11 & 12 Viet.
o 53,

Geueral
Hoard of
ilealeh,

11 & 12 Viet,
o 63, §§ 4, 6.

¢ powers of local government supplied by this Act were generally an extension of 13 & 14 Viet.

those before given by sundry Local Acts to Commissioners of Sewers in the Metropolis,
and to Authoritics in a few large towns. Many provisions corresponding to sections in
the Towns Iieprovement Clanses Act are found in the Act ; and Communities were thus
enahled to obtain by a simple process powers which they could not previously obtain
except by a Local Act incorporating sections of the Towns Improvement Clauses Act.

* XXI. That for increasing the proteetion of property * XX V1L That on complaint of the parish medical or other
from fire, in all cazes the supply of walter in the nmins be  © anthorized officer, (ot any house of premizes arein such a
not” only conetant, but alzo ot os high a pressore os filthy and unwholesome siate 22 1o endanger the health
eirewmstances will permit, and that fire plugs be inserted of the public, and pn infections disorder exists therein,
in the mains at short intervals, * the local aidlministeative Luqt‘r have pHTEr Lo I.'!'LIII;!'I.'. Llees
¢ XXII. That subject to proper conirol, the local admi- lnndlord to cleanse it properly without delay ; and i case
nigbrative bady be empowered to raise money for the of his meglect, orinability, to do so by itz ewn officers, and
Euﬁll:w of preperty for the parpese of oping thoramgli- reeover the expense feom e lamd lord.

@ T
o "

* fures, mond wedening strecls, conrls, and (lleys, so 55 to CXXVINL That the magisteates have power fo lioenzs
* improve ihe venithtion of the densely crowded districts < and fo issue rules, to be approvesd by the Crown, for the
* of towns, 05 well as to increase the genernl convenience of  © nerolation of lndging houses for the reception of vagrants,
* troffic. ™ h'u.mprn. and other such n'a:i'l’um:l'm

* XKLL Thot with the view of enzuring betber externnl f XXIX. That the local ndministrative bady have power
¢ ventilation courts and alleys be not built of o less width  © 1o ||:]|‘|q.|!'|t._ subject to the approval of *j:q: Crowm, 2

than 20 fcet, and that they have an opening of not less  © medical officer propeely gualified to mspeet and report
than 10 fect from the ground upwarnds at ench ond: the ¢ periodically upon the sanitary condition of the town or
* width of the court being i propomion to the height of iliztriet, to ascertain the rae canses of disense and death,
' the houses, R 1T :—qnn-,;i;qlt of 1'[!-‘it|1'r.|li:l".i e Toasing the rates of
P XXIV. [ Whersas loeal Aets have already been passed morkality, and the ercumstaness which originate mnd
for [.-il.‘é'lpbl‘r], Leeds, and London, prohibiting the use of ¢ muintain such  diseases, and injuriously affect the ||-|,||_|Ii|,'
cellars a8 dwellings, unbess "'IL'J e 20 consbroched as 1o health of such town or ]:mimlmls district.

* provide protection against the existence of such evils as * XXX, That for the purjsoee of aiding the establishment
*we have ponted out] that snch [rovisicng I made  * of public walks, in addition to the legal faeilities adverted
* general, and thst sfter o limitod persod the use of cellars < g, [viz., some alteration of the o intheense of common
* as dwellings be probibited, unless the rooms are of certain. g waste lands in the vicinity of o fown,] the local ad-
* dimensend, are provided with a fireplace and window,  © ministrative body be empowensd to i the wecessary
* of suffeient size, and made to open, and have an open © funds for the management and eare of fhe walks when
: Y u.g:ﬂiln fromt, mod that the foundstions are properly  * establishel” ™

ri K

*EEV. [Wheress o fow local Acts eontain clagses em- b Besides the Acts naomed in the fext, wine * Clauses

powering the authoritics tocompol the erection of privies]  Aota ' wore paseed in the years 1845-7, vie,, Incorparation

that the provisions releered to be made genesul, snl thot of Companies: Taking Lands: ond Making Railesys,

all new houses he provided with proper necesssries forthe 8 & O Viet, ee. 16, 18 & 20, Markets and Fuirs, Gasworks,

accommadation of the inmates. : Incorporation  of Public  Commissioners, Waftereorks,
LXVL That measures be adopled for promoting & Harbours, &, and Cemeteries, 10 & 11 Vit cc. M-17.

“ praper system of ventilation in ol edifices for |mh]i-: o7 & 65,

; Il;ﬂlﬂrll-:n'c and resort, especially those for the sdueation

b ol youlh,

JI\. '!

v 52.§§ 2,31
CF. 15 & 16
Viet. .85 §1.



11 & 12 Viet.
e. 63 & 36,
8§ a7-40.
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Removal and
I¥iseEnses
Prevention
ek, 15458,
11 & 12 Viet.
e 128,

12& 13 Viet.
e 11,

Secomd
eholera,
1549,

14 & 15 Viet.
e 25,
16 & 1T Viet.
. 4l
15 & 16 Vict.
. i,

Town
S
Works,

Third
chelera,
1854,

f.'-l_lll.:li:-l!il]."l.li"vl'|
Nuiznnes
Removal
Act, 1855

18 & 19 Viet.
[ e B

§ 29.

ROVAL SANITARY COMMISSION :

The powers specified were for constructing or managing sewers and drains, wells,
umps, water and gas works, deposits of refuse, waterclosets, slaughter-houses ; regu-
ating offensive trades ; removing nuisances, and protecting waterworks belonging to local
hoargs from pollution ; paving; regulating streets, dwellings, common lodging houses,
cellars, &c.; providing burial grounds, recreation grounds, &c., and supplying public
baths with water.

Facilities were also given for purchasing land, and authority for levying rates for such
purposes. Local Boards were, moreover, made Surveyors of highways.

All public sewers were vested in the Local Boards.

In Corporate Boroughs the Town Councils were to be the Local Boards of Health -
in other districts Local Boards of Health were to be elected by owners and rate Ayers.

The Local Boards might appoint committees to act, subject to their approval, igr special
urposes, and by subsequent sections the appointment of such officers as survevors and
mspectors of nuisances was directed, and that of a member of the medical proféssion, to
be called an officer of health, who was to perform such duties as the general board might
order, was authorised. Contracts for public works, special assessments, and appeals were
also provided for.

A cheap and easy mode of procuring the amendment or repeal of Local Acts by the
machinery of Provisional Orders was now introduced. :

In 1848 was also passed the Nuisances Removal and Diseases Prevention Act of that
year, in substitution for a similar Act of 1846 which was about to expire, and in 1849
this Act of 1848 was amended.

These Acts were not (as the previous Act of 1846), passed for a limited period, a
eircnmstanee which indicates an inereased confidence n this class of legislation ; they
strengthened the previous statutory remedies, but were repealed, so far as relates to
England, in 1855, to make way for still more stringent provisions.

In 1549 the second visitation of cholera came, and the reports then made by the medical
officers who had been established more clearly traced the most fatal ravages of the epidemic
to the crowded alleys of large old towns, impure air and water, and foul streams.

The Common Lodging Houses Acts of 1851 and 1853, and the Metropolitan Water
Aect, 1852, showed increased attention to the necessity of sanitary precautions. These
enactments, affecting limited portions of our subject, are merely mentioned here to trace
continued progress, and beeause by the latter a supervising power was given to the Board
of Trade, introducing a new controlling power into, and so complicating, sanitary govern-
ment.

The Lodging House Acts we shall deseribe by-and-bye; Metropolitan Acts do not
come into our inguiry.

Encouraged by the facilities which the Public Health Act, 1848, offered, the towns began
to carry out large works for their own sewerage and drainage, taking the rivers, on which
most of them had been situated for water supply, as the means of discharging what they
simply looked upon as refuse ; regardless of the loss to themselves of pure water of the
waste of sewage, and of the injury to the inhabitants of the valleys through which these
poisoned rivers were afterwards to flow.

Thus men and cattle suffered by drinking from a polluted stream which should have
afforded a pure supply to both town and country, whilst the towns were throwing to
waste that which should have been employed as a valuable manure by the country, and
the only remedy was by costly and tedious actions at law and suits in Chancery.

In 1554 the third visitation of Asiatic cholera came, somewhat less destructively, except
in certain localities, and by those very circumstances carrying additional warning of the
need and use of sanitary precaution.

Its immediate effect, in inspiring the Legislature with renewed activity, is remarkable.

Postponing the consideration of some subsidiary legislation for special objects incidentally
conducive to sanitary improvement, we find the next step in the general course of legisla-
tion one which we have already noticed, namely, the substitution in 1855 of a compre-
hensive Nuisance Removal Act, for the Acts passed in 1848 and 1849, which were
repealed.

This Act consolidated the law relating to removal of nuisances, made a fresh
and extended definition of nuisances. enabled Local Authorities to appoint Sanitary
Inspectors and allow them a proper salary, enabled surveyors of highwﬂi't‘ﬁ to cleanse or
make ditches near highways, imposed penalties on pollution by gas of any streams or
reservoirs, authorised sanitary inspectors to examine and seize unwholesome meats, and
dealt with noxious trades. Under this Act the Local Authorities had certain limited
powers of entry given them; there was also a provision against overcrowding of houses.



REPORT.—I. WIETORY OF BANITARY LAWS, b

It was to be executed by the Local Boards constituted throughout England and Wales, ex-
cepting the Metropolis, and added to the category of Local Authorities Highway Boards ;
a Committee called the Nuisance Removal Committee, which might be annually chosen
by the Vestry ; a Board of inspectors for lighting and watching, with the Surveyor of high-
ways; or the Guardians and Overseers of the poor and the Surveyors of highways. The
Guardians per se¢ were no longer an Authority under the Nuisance Removal Act of 1855.

The exceptional powers relating to formidable mnm%imls or epidemic diseases were
brought into a separate Statute of the same year, the Discases Prevention Aect, 1855,
which continued powers of preceding Acts, under which the Privy Council might
issue orders during the prevalence of any **formidable epidemie, endemic, or contagiouns ™
disease, and amended the powers of the Board of Health as to issuing regulations where
such orders should be in foree. Such regulations, when made, were to relate to the
spee:}l' interment of the dead, house to house visitation, the dispensing of medicines, and
affording medical skill and accommodation, but were not to extend to cleansing of streets,
&c., cleansing, disinfecting, &e. of houses, &c., and remeval of nuisances.

The separate treatment of * nuisance removal ™ and * diseases prevention ™ as subjects
distinet from general sanitary administration and from each other, illustrates the casual and
experimental course of legislation, which has led not enly te confusion by unmeaning
distinctions between common provisions for public health, but to repetition of subjeets in

arallel enactments. This confusion is further increased by the Authorities instituted
or special purpeses being frequently the same as the general Authorities, under special
designations.

In the year 1854 the Board of Health was reconstructed, and thenceforth consisted
of a President and the Secretaries of State, together with the President and Vice-President
of the Board of Trade. The P'resident was to receive a salary of 2,000/, and might sit
in Parliament. The other members were not paid any salary in consideration of their new
duties. The Board was to continue during one year and to the end of the next session.

The continnance Act of 1855 enabled the Board of Health to appoint a paid Medical
Council, consisting of such number of persons as the Board, with the consent of the
Treasury, might think expedient, and a paid Medival Officer, and to assign to such
Council and Medical Officer such duties as the Board might seefit. Under this Act
the Board proceeded to appoint Mr. Simon, the Medical Officer, who (under the Privy
Council) still ably exccutes the duties of the office. The Board was again continued
during one year and to the end of the then next session.

Although the Acts for the regulation of the Metropolis are outside our inquiry, they
are very significant of and have often taken the lead in Sanitary progress, and we must
mention, as showing the turn which public opinion was taking, that in the Metropolitan
Local Management Act of this year, 1855, by which the Board of Works for the Metropolis
was created, and the old Commissioners of Sewers were abolished, provizsion was made for
the appointment of a medical officer of health and an inspector of nuisances, by every
Vestry. The former officer is a legally qualified practitioner, and his duties are to inspect
and report periodically on the sanitary condition of his district, to ascertain the existence
of discases, to point out the existence of any nuisance, and to give advice on the best
sanitary expedients of all sorts. His practice is to consult always the books of the
Registrars, and of the hospitals, dispensaries, workhouses, and all public institutions
affording samitary information. The 1lnttm* officer sets the law in motion.  This Act was
amended in 1862 in some particulars.

In 1858 the General Board of Health was allowed to expire, having only been continued
since its re-construetion in 1854 by yearly renewals;® and the powers given to that Board
by the Discases Prevention Aet of 1555, to 1ssue regulations i case of epidemics, were,
with other powers for protection of health, vested in the Privy Council.

In the same year, 1858, the Local Government Act, which is to be construed with the
P'ublic Health Act of 1848, as one Act, was passed, and took effieet in all places where
that Act was in force at the time of its passing ; and the two together constitute the
principal sanitary legislation now on the Statute Book.

The Loeal Government Act, 1858, amended the Public Health Act of 1848 as to
the constitution and powers of Local Boards of Health in towns or populous districts
i England and  Wales, excepting the Metropolis. It handed over to the Home
Secretary the few remaining functions of the discontinued General Board for the purposes
of sanctions, provisional orders, and appeals, and the Loeal Government Act Office was
made 7 sub-department of the Home Office for the exceation of the Act, and for the
central superintendence and assistance of all Local Boards.

From the passing of this Act its provisions, read in connexion with the previous
Statute of 1848, became the governing powers of all existing Local Boards of Health, and
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became, without the necessity for any further legislation or any provisional order, or any
sanction by the Central Authority, capable of adoption, in part or wholly, by the reso-
lIution of Town Councils in Corporate Boroughs, of Towns ﬁprm’mant Commissioners
in all ordinary eases of Improvement Commissioners ; of owners and ratepayers in all other
places having defined boundaries ; and in all other places not having defined boundaries
the provisions of the two Statutes were made capable of adoption in approved cases
through the instrumentality of the Secretary of State.

Local Beards armed with the powers of this Act in amendment of those of 1848, might
even compulsorily interfere with private property by purchase, through means of pro-
visional orders, confirmed by Parliament ; and by the same process ﬁumﬂ Acts might
be repealed or altered, and districts changed under amended provisions of the Aet of
1848, The powers for compulsory taking of land under the 75th section mark an impor-
tant and new step in legislation. The same Act greatly extended local powers for the
execution of sanitary works in such urban districts as adopted it; and gave, in fact,
most of the requisite powers of police and municipal government, if only they were duly
sought and duly vsed.

Besides the Local Government Act Amendment Acts of 1861 and 1563, further powers
have been given to Local Boards by the Sanitary Acts of 1866, and following vears.

The Local Government Act Amendment Act of 1861 provided for the costs of proceed-
ings in adoption of the Act of 1858, mave powers of its partial adoption to any Local
Authorities, under Local Acts or otherwise, although not invested by the Loeal Acts with
powers of sanitary regulation and extended powers beyond districts for the outfall of
sewers and for repairs of highways in parts of parishes not included within the boundaries
of any Local Board district. 1t made other new provisions, especially as to borrowing.

The principal objects of the Local Government Act Amendment Act of 1863 were to
prevent the adoption, unless with the approval of the Secretary of State, of the Loeal
Government Act, 1858, in places having less than 3,000 inhabitants, and to declare that
Act no longer in operation in places of like population which had adepted or might adopt
it, unless within three months after adopting it they proceeded to elect their board and
appoint the officers required by the Local Government Act.  This Act also amended the
preceding Acts in some matters of detail.

Before describing the Sanitary Acts, we must notice as earlier in date the Nuisances
Removal and Sewage Utilization Acts.  The former (nuisances being still treated as a
separate subject), were amended by an Aect of 1860, another Act of 1863, and Act of
I %66, and the second part of the Sanitary Act of 1866.%

The Nuisances Removal Amendment Act of 1860 amended the Nuisance Removal
and Diseases Prevention Acts of 1855, again constituting the Guardians the Laocal
Authority, as in the Act of 1846, and enabling them to appeint Committees for one or
more parishes or places for executing the Act.

The Nuisunces Removal Amendment Act of 1863 gave powers to medical officers
of health or inspectors of nuisances as to the seizure of unwholesome meat, fish, fruit,
biread, &c.

The Sewase Utilization Act of 1865, which applied also to Secotland and Ireland, was,
as its title suggests, passed for the purpose of enabling existing Authorities, e.z. Town
Councils, Improvement Commissioners, Vestries, &c., to dispose of the sewage of their
districts so as not to become a nuisance, and to make arrangements for its ElI}E]iEﬂtiﬂH to
agricaltural purposes.  With these views it empowered those bodies under the designa-
tion of ¢ Sewer Authorities * to construct sewers, to exercise specified powers of the Acts
of 1848 and 1858, and the amendment Acts (including those for acquiring land by
compulsion), and to take measures for preventing the pollution of streams, &e. This
Act largely increased the sanitary powers exercisable n rural districts, if' indeed it
may not be said to have introduced into such districts the first real instalment of
active sanitary powers. The expenses of carrying the Act into exccution were to
e Imlc'l by Town Councils out of the Borough tund or rate, by Improvement Com-
missioners or Trustecs out of the rates leviable by them, and by Vestries out of the
poor rate.

The Sewage Utilization Act of 1867 gave further power to the Authorities to distri-
bute sewage outside their districts and to purchase land for that purpese; and to several
Authorities to unite their districts, and their Boards, for operations affecting all of them,
It also authorised the levying of a rate for defraying the expenses of Sewer Authorities,
exempting the same properties as are exempted in the case of the general district rate
Iu-iui by a Local Board. Under this Act Local Boards were constituted ¢ Sewer Autho-
rities” within their respective districts in place of Vestries.
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To return to the Sanitary Acts, that of 1866 in its first part amended the Sewage
Utilization Act, giving to * Sewer Authorities” power to form committees, and to Vestries
in that capacity to form special drainage districts, and extending their powers of making
and using sewers and supplying water. .

In its second part it amended the Nuisance Remowal Acts, and added to the defi-
nitions of nuisances, especially as regards crowded houses and workshops, and smoke, and
to the duties and powers of *Nuisance Authorities;” especially in the way of providing
means for disinfection and places for the reception of dead bodies. Section 16 moreover
empowers the Chiel Officer of Police, under the direction of the Secretary of State, to
take proceedings in default of the Nuisance Authority. j i

The third part enabled Authorities, with the consent of the Secrelary of State, to
make regulations as to houses let in lodgings, hospitals, and baths; empowered the
Privy Council to compel two or more Boards of Guardians to act together in execating
the Disenses Prevention Aet, and Burial Boards to transfer their powers to Local Boards,
and Local Boards to adopt the Baths and Wash-houses Act. The 46th scction meorpo-
rated Sanitary Authorities. o 8 ipe .

The 49th section of this Act was a great step in advance, it authorised the Secretary
of State, in case of default, to proceed—first by calling on the defaulting Authority to
remedy its omission, and in the event of continuing default, to perform the neglected
duty at the expense of the district. E

The second Sanitary Act (1868), extended the provisions of the Public Health Act as
to the removal of house refuse to all Sanitary Authorities. This gave Vestries, as Sani-
tary Authorities, many powers similar to those of Guardians as Nuisance Authorities.

Ihe Sanitary Loans Act of 1869 empowered the Public Works Loan Commissioners,
on the certificate of the Secretary of State, to advance sums required for the execution
of sanitary works done by him on the default of any Local Authorities, charging local
rates with its repayment,

And lastly, the Sanitary Act, 1870, was passed to facilitate the removal of infected
persons who were without proper accommodation, and to provide for service of notices in
special drainage districts and of orders of the Secretary of State on Sewer Authorities.

To give a summary of what may be ealled general sanitary laws, there are now on the
Statute Book no less than fifteen Acts, namely,—

The Public Health Act of 1848 ;

The Local Government Act of 1558 ;

Its two Amendment Acts of 1861 and 1863 ;

The Diseascs Prevention Act of 1855

The Nuisance Removal Act of 1855 ;

Its three Amendment Acts of 1860, 1863, and 1366 ;
The two Sewage Utilization Acts of 1865 and 1367 ;
The two Sanitary Acts of 1866 and 1368 ;

The Sanitary Loans Act, 1860 ;

And the Sanitary Act, 1870,

Some of these later Acts apply to Scotland and Ireland, which have also their peculiar
Acts, and there are many other Acts applying to the Metropolis, but for the area of our
inquiry this is the general code,

There are upwards of seven hundred districts, urban and semi-rural, which by Councils,
Commissions, or Elected Boards exercise the powers of the Public Health and Local
Government Acts. A comparatively small number of towns are still governed by
Loeal Improvement Acts alone. But these towns, as well as all Boards of Guardians
and Vestries, have respectively the powers conferred by the Nuisance Removal, Sanitary,
and Sewage Utilization Acts.

Notwithstanding this wide application of sanitary Statutes, there are still many places
with very defective sanitary government, and still more with practically none at all, owing
to the defective exercize of the powers which the law confers.

SUBSIDIARY AND Srecral AcTs.

These general Aects are not, however, all the Acts that have emanated from the
advancing public interest in such matters.

There are many Acts for special purposes bearing most materially on sanitary interests
which, though not to be reckoned as part of the general legislation on the subject, nor
all capable of being consolidated with it, yet have sprung from the same motives in
Parliament, and from the awakened anxiety throughout the country in relation to health.
We need merely glance at their various provisions.
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The sirst in this category of subsidiary and speeinl enactments are the Burial Aects.
The Reports of the Commission of 1843 * on the sanitary condition of the labouring
population as affected by interments within towns” led to the Metropolitan Interment
Aets of 1850 and 1852, enabling the Privy Council to discontinue dangerous burial
places in London. By the Act of 1852, Vestries in the Metropolis were enabled
under certain circumstances to appoint a Burial Board for providing and maintaining a
burial ground ; and Vestries of more than one parish might unite for the purpose.

A Burial Act of 1853 extended this legislation to the provinces.

The recurrence of cholera in 1354 brought about further legislation by the Burial
Act, 1854. Orders in Council ecan invest T'own Councils with the power of providing
burial places.

An Act for the burial of poor persons was passed in 1855, and by a second Burial Act
in 1855, Churchwardens were enabled, without requisition of ratepayers, to convene o
meeting to determine on provision of a burial ground and appointment of a Burial Board ;
but Local Boards acting as Burial Boards under Local Acts were, by a saving clause,
protected in the exercise of all their powers,

The Burial Acts Amendment Act of 1857 enabled Local Boards of Health, or Com-
missioners elected by ratepayers under Local Aets, by Order in Council, upon petition
under certain circumstances, to be constituted Burial Boards ; and a Burial Act of 1859
gave churchwardens summary powers, in certain cases of neglect by private individuals,
to prevent danger to health arising from places of burial. The Burial Aet, 1860, pro-
vided for the expenses of Loeal Boards of Health when acting as Burial Boards being paid
out of the general district or a separate rate, according to the case, and made corresponding
provisions in cases of Commissioners elected by ratepayers under Local Acts, when acting
as Burial Boards.

The general Acts make several other provisions incidentally relating to this subject,
and the common law imposes responsibilities upon individuals.

The Sanitary Act of 1866 enabled Burial Boards to transfer all their property and
powers to Local Boards having eonterminous districts, on resolution of the Vestry, and
agreement of both Boards.

The multiplicity of these Acts on the special subject of burial, and the manner
in which the general Acts trench on the same subject with them, make their consolidation
desirable.

The Factory Acts which limit the hours of labour of young working people must
be considered among the most important of the sanitary provisions which have been
made by Parliament during the past quarter of a century.

The first of these Acts to which we need eall attention (omitting the original Act of
1802, &c.*) was passed in 1833, and was amended and strengthened the following year.

Since 1844 no less than twenty Acts have from time to time contributed some addi-
tional stringency or extent of application to these laws, until 1867, when the 1"&1':!-{‘!1'_'(
Acts Extension Aet, embraced within the definition of Fuctory almost every description
of manufacturing premises. The earlier Aets contained some direct sanitary provisions,
e.xr., the l_-nl'{:al'r:u_'(.ll whitewashing the inside walls, and a seetion of the Aet of 1864 had

rovided for cleanliness and ventilation; and this scction was incorporated by the
[:}xtn:-nsion Act of 1867.

The Workshop Regulation Act was passed the same year, 1567, from the npemticm of
which any Factory or place subject to the Factory Acts, and any bakehouse as defined
by the Bakehouse Regulation Act, 1863, were specially excluded according to the isolated
and tentative mode of all this legislation. There are also sections of the Sanitary Act
guarding workshops from overcrowding. The Commission on the employment of children
and young persons mot already regulated by law, has advanced this legislation beyeond
controlling trades and manufactures to deal with public gangs employed in agriculture.
The Bleaching and Printing Works Commission led to the further application of the
Factory Acts by an Act of 1870, to Print Works and Bleaching and Dyeing Works,
which Eﬂd been under two separate sets of Acts. A Committee of the House of Com-
mons in 1866-7, inquired into the condition of men labouring in coal and iron mines,
but no Act has yet resulted. All this legislation, as soon as complete, should be
consolidated.

But though these Factory and other Acts form one of the most impurtuh’_t parts of
Sanitary Legislation, it must probably be kept as a distinet part, {‘spﬂcia”]' as it 1s much
mixed up with educational and other considerations ; and the manufacturers, who are the

* 42 Geo, 1IN c. 73, 59 Geo, U1, ¢ GG, 60 Geo, IO, ¢ 5, 6 Geo, 1V, ¢ 63, 10 Geo. IV. cc. 51, 63, and
1 & 2 Will. IV. c. 39, .
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chief subjects of its restrictive provisions, are also under the existing law the main
executive for its enforcement.

In 15846-8, the Baths and Wash-houses Acts enabled inhabitants of towns through
the Town Councils to supply themselves with the means of cleanliness, and in other
places Vestries specially convened might, by a resolution of two-thirds of the number of
votes, adopt them with the approval of a Secretary of State. In the one case the Town
Council, in the other Commissioners appointed hl}f the Vestry, are to execute these Acts,
and a great number of places have already availed themselves of the powers given. By
the 43rd section of the Sanitary Aect, 1866, Local Boards may adopt these Acts for
districts in which they are not in foree,

There are provisions of the Towns Police Clauses Act of 1847, respecting bathing,
which are incorporated into the Loeal Government Act of 1858,

Another class of subsidiary Sanitary Acts are those relating to crowded dwellings.
The Public Health Act of 1845, makes it unlawful to I.-:r:t:;iz a common lodging house
unless registered, and imposes on Local Boards of Health the duty of registering such
houses, and of making byelaws fixing the number of lodgers who may be received into
them, and of regulations for cleaning, ventilating, and inspection.  The Commeon Lodging
House Acts of 1851-3 compel those who keep them to give immediate notice to the
Local Authority of any contagious discase therein.

There is also the Labouring Classes Lodging Houses Act of 1851, which may be
adopted in any district having a Local Board of Health, Town Council, or Improvement
Commission, or, with consent of the Secretary of State, in a parish or in united parishes
having a population of 10,000, Under this Act the Authorities may make or hold lodging
houses, and take loans for that purpose, and make regulations for their being well kept.

Lastly, there is the Artizans and Labourers Dweilings Act of 1863, which applies to
all places in the United Kingdom having above 10,000 inhabitants. Upon a report from
householders of any premises being in a condition dangerons to health, this Act makes it
incumbent on Authorities to force the owner of premises dangerous to health so as to be
unfit for human habitation to a remedy, or to undertake a remedy themselves.

Wherever there is a Local Board, it is the Local Authority referved to in these
Acts, and the Secretary of State is the referee for uijpuals in certain cases. There are
also provisions agamst overcrowding in the general Acts of so similar a nature that it
would be desirable that a conselidated Act should embrace the whole subject.

The Vaccination Acts form an important class of sanitary legislation ; they were con-
solidated by the Vaceination Act, 1867, though unfortunately the old Acts are not all
wholly repealed. Boards of Guardians have to arrange the vaccination districts, subject
to the approval of the Poor Law Board, and are charged with specific duties and pay-
ments of lees incurred in executing the law. General regulations and additional payments
for successful cases are left to the diseretion of Privy Council, and the Registrar General
|lnm'it]m4 forms. Parents are liable to penalties for neglect of their children's vaccination.

noculation is prohibited by this Act.

The Contagious Diseases Act of 1366 provides against the spread of venereal infection,
and though restricted in its operation to military and naval stations, is a very remarkable
instance of legislative interference in the way of sanitary regulations.

There are other subjects relating to public health which are treated singly, by separate
Acts of Parliament, and sometimes needlessly disconnected from general legislation.

The Act passed in 1860 “ for preventing Adulteration of Articles of I'ood or Drink,”
empowers not only Commissioners ol Sewers in the City of London, and Vestries and
District Boards in other parts of the Metropolis, (which are outside the scope of our
report,) but also the Court of Quarter Sessions in Counties, and Councils in Boroughs
having separate Courts of Quarter Sessions, to appoint, subject to the Secretary of State,
analysts, by whom any purchaser of food may for a small payment have any article of
food analysed; and it provides penalties for adulteration. This Act applies also to Scot-
land and %mlunr.!, but it is not generally in operation.

The short amendment of the Nuisance Removal Act passed in 1863, already mentioned,
had for its object, simply to empower Authorities to seize bad food. Under it the
Medical Officers of l'll:ﬂllt.ll,ur Inspector of Nuisances may enter premises to inspect food,
and may destroy it if unfit for use.

The Pharmacy Act of 1868, amended in 1869, for the regulation of the sale of poisons,
and the registration of those who sell them, though with a sanitary object in view, belong
to the medical code rather than to that of municipal govermment.

The Alkali Works Regulation Act of 1563, passed for 5 years, but continued and made
fim}“ﬁ' perpetual by an Act of 1868, is a most striking instance of the isolated legislation
which in sanitary wmatters has followed cases as they oceurred, and constituted special
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officers for each. The Board of Trade by this Act has to appoint an inspector of all
such works, which are registered for the purpose, and they must all be carried on to his
satisfaction in a way innoxious to neighbours.

The nuisance of smoke 1s dealt with in both general and local Acts. The smoke pro-
visions of the Towns Improvement Clauses Act, 1847, are incorporated into the Local
Government Act of 1858, and thereby all ilrcpla{-es of factories are ordered to be made so
as to consume their wnul..:-, under a recurrent penalty on neglect of 40s. a day. The
Sanitary Act of 18566 adds all chimnies, not cured, as far as practicable, of emitting
dense and opaque smoke, to the category of defined nuisances. An Act was passed in
1853, and amended by the repeal of exemptions in 1856, to abate the nuisance of smoke
from furnaces and steam vessels in the Metropolis, an carlier Act having similarly dealt
with all railway locomotives.

The Quarantine Act is a special sanitary measure enforced through the Privy Council.
The Sanitary Act of 1866 adds to the conditions by which vessels come within its
provisions. In some places Harbour Authorities elash with loeal jurisdictions, adding the
mischief of double zovernment on the spot to that of divided responsibility between two
central departments in London.

The existing system of registration of births and deaths, though capable of being
made still more uscful, is a powerful subsidiary to sanitary reform. The Hegistrars of
districts throughout t|1L kingdom report through the Registrar General to the Privy
Council, and the registries constitute the machinery by which attention and information
are sccurerj for thc p]mlﬁntmn of disease. Excessive mortality and its causes and
incidence, and the loss of infant life by negligence, are thus brought to light.
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II.—OBSERVATIONS.

We now proceed to make our observations on the evidence, and to state onr views on
the several points under which we have grouped it in our analysis.

SURJECT DEFINED.

The whole subject referred to us comprises the operation and administration of the
Sanitary Laws of England and Wales (excepting the Metropolis) and the constitution and
jurisdiction of the Authorities charged therewith. The Sanitary Laws we understand to
include all the laws which provide for the supply of water, sewerage, drainage, removal of
refuse, control of strects and buildings, prevention of overcrowding, and other means of
promoting the public health ; asalso the laws for preventing the introduetion and spreading
of contagious and infectious diseases and epidemics affecting the health of man.

We have not entered on the discussion of any questions of sanitary science.  But
we believe that with a stafl’ of sanitary officers, such as we shall recommend, guided
from a central office by the highest scientific knowledge, and collecting facts from every
town and village in the kingdom, the best possible means will be provided for the
promotion and diffusion of sanitary knowledge, and for determining all questions relating
to the public health.

IMPERFECTION OF PRESENT SANITARY ADMINISTRATION.

The first group of evidenee in our analysis discloses a very imperfect condition of local
government for sanitary purposes.

The duties, which the Legislature has assigned to certain functionaries in every place
in the kingdom, appear to be seldom discharged, except in those populous places which
have either adopted the powers of local government provided by the Public Health
and Loeal Government Acts, or have equivalent powers under Loeal Acts.

We now propose to investigate the defects in the law, which have led to such im-
perfection of local government, and the amendments which may be possible, following the
analysis of our evidence.

IMPORTANCE OF THE SCRIECT.

That more active and effective sanitary local government is necessary for the well-
being of this country, is clear from the comparative condition of places which have, and
of those which have not, exercised their powers. The former, for the most part, have
carried out, or are actively carrying out, works of sewerage, cleansing, water supply, and
other requirements of public health, and with great sanitary results; while the latter are
frequently tolerating a state of things which is productive, to a large extent, of preventible
sickness and mortality.

Towns and populous districts which have adopted the Public Health and Loeal
Government Acts, or have obtained and acted under special legislation, arc wuch better
provided with the requisites for public health than those which have not.

Mortality is greatly increased by want of sanitary provisions; a marked reduction of
death-rate has followed the improvement of drainage and sewerage, and the supply of

other obvious sanitary requirements,

Many causes of disease are preventible ; and mueh chronie weakness, and incapacity lor
work are the result of samitary negligence and want of the ordinary requisites of civilized
life.

A large proportion of the population both in town and country is habitually drinking
polluted water.

In many places accumulations of filth are widely vitiating the air.

A considerable portion of the working classes is debilitated, and thrown into sickness
and poverty, by a tainted atmosphere and unhealthy dweliings.

No classes are exempt from these evils,

Overcrowding is the cause of much physical as well as moral evil.

Whether smoke be more or less noxious, and more or less consumable in various
circumstances, may admit of argument, but there ean be no doubt that it is permitted in
excess, from unpunished neglect of possible and preseribed means,

The importance of the subject cannot be too highly cstimated.  The constant relation
between the health and vigour of the people and the welfare and commercial prosperity
of the State requires no argument.  Franklin’s aphorism, * public health is public wealth,”
15 undeniable.  But what is more important still is the elose connexion between physical
and moral pollution ; it is significant that the Registror General's veturns show that
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the * black country ™ presents the blackest calendars to our assizes, a fact which practi-
cally illustrates the effect of filth and sunless atmosphere on the minds as well as the
badies of the suflerers. .

The mere money-cost of public ill-health, whether it be reckoned by the necessarily
increased expenditure, or by the loss of the work both of the sick and of those who wait
upon them, must be estimated at many millions a year.

T'HE SUBTECT BELONGE TO 4 LARGER SUBIECT.

The subject referred to us is only a part of a still larger subject, namely, the entire
system of local government throughout the country. We must keep this clearly before
our eyes in order to make any useful recommendations on the part which is specially
referred to us ; we should only aggravate evils, and increase the confusion, for which we
are commissioned to suggest a cure, were we to induce Parliament to take any steps
which would be ineonsistent with a complete scheme of local government.

Not that we shall venture so far outside the scope of the reference made to us as to
discuss improvements of the entire local government of the country; nor is there any
such complete and perfect scheme of local government now in operation that we should
be willing to sacrifice anything to mere requirements of symmetry with it.  But there are
main divisions of civil jurisdiction, and fundamental principles of government, which we
must take as fixed data in our problem——upon which any entire scheme of local government
throughout the country must be based—and to which we must make any recommendations
of amendment conform.

Locar SELP-(FOVERNMENT ESSENTIAL To Encraxp.

The prineiple of local self-government has been generally recognized as of the essence
of our national vigour. Local administration, under central superintendence, is the
distinguishing feature of our government.

The theory is, that all, that can, should be done by local authority, and that publie
expenditure should be chiefly controlled by those who contribute to it.

Whatever concerns the whele nation must be dealt with nationally, while whatever
concerns only a district must be dealt with by the district.

But local administration has its drawbacks. The smallness of the parochial unit of
area minimizes the material for public officers.

“The spirit of that self-government, which Englishmen have always vindicated to them-
selves throngh every developing period of their history, has led to the growth of many
discrepancies in thewr institutions, and to many disconnected and even conflicting laws,
Imperfect local administration has been the natural result.  Local administration must
nevertheless be maintained, but it should be at the same time simplified, strengthened,
and set in motion.

Oraer Namions can sHow sIMPLER Praws or ADMINISTRATION,

Arbitrary government furnishes exampies of simpler plans, more uniforin practice, and
wmore systematic codification of law.  Its machinery is naturally more perfect, though the
working may be often less effective, than that of the local gevernment of which we have
experience. '

New nationalities, sprung from our own, have also had the great advantage of a clear
field, on which to lay down complete schemes of government based upon the example,
traditions, and experience of the past.

From both these very different conditions, as shown by the governments of France and
of the United States of America, useful hints may be gained for systematizing local
government in England. ; .
© We must endeavour, in dealing with any part of such government, to avoid icreasing
complexity of detail, and to keep in view the utmost possible simplification of the whale.
[t would constitute perfection to eombine with the economy and efficiency of systematic
organization the energy and interest of distributed administration. . !

‘Nothing can be more simple and uniform than the civil divisions of France since the
first Revolution.  Instead of consisting, as formerly, of provinces constituted on primitive
systems of administration originating in the special conditions and exigencies of each
locality, without regard either to equality of area or the more extended requirements of
national government, that country is now, in conformity with the altered circumstances of

]
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modern times, divided into departments which are Imxinmtely equal in extent, and are
so arranged that the principal town or r_'npit:_ll rﬂf th_u epartment aInms} always occupies a
central position. Each department is sub-divided into from three to six arrondissements,
each arrondissement into several camtons (varying in number from 7 to 11), and each
canton into 10 or more communes, consisting sometimes of a single town or one large

righ, and sometimes of a union of 5uver;5| smaller parishes or villages. At %hc present
day the canton chiefly exists as a division for the administration of justice. Each
department is presided over by a prefect as the chief magistrate, and each arrondissement
by a sub-prefect, who acts under and as the representative of the prefect. To each
prefecture a council is attached, before whom pubiic matters afieeting the whole depart-
ment come for deliberation ; and in like manner there is attached to each sub-prefecture
a council, who deliberate upon the local affairs which more immediately concern the
arrondissement.

Each commune is presided over by a mayor, and possesses a municipal council, to
whom the several local matters which specially relate to the commune are referred for
advice. 3 At : :

The prefect, as the head of the department, has the chiel divection of the police.  He
licenses theatres and taverns, and has a general superintending authority over most of
the public institutions within his Jjurisdiction.

In more immediate relation to our subject, it should be stated that in his administrative
ca.puit_y it is part of his duty to see that the public bui'lrlings,‘ roadls, Jllllli‘ hricigu‘a are
maintained in proper order and repair, and he possesses controlling powers in relation to
the conservation of rivers and streams, Without his sanction new mills cannot be erected,
and he determines the conditions under which water ig allowed to be subtracted from
public sources of supply for irrigation nnrll other purposes. . =lth

He may constitute into a legal association persons interested in lands adjoining the sea
and rivers in order to enable them to protect their property against tides and flocds, and
he can authorise the ercetion of piers and regulate the charges for their use.

His consent is mnecessary for the opening of new markets, and to him belongs the
regulation of slaughter-houses and bakehouses, and of the sale of provisions in markets
and fairs.

He also licenses establishmenis in which dangerous and noxious trades are carried on,
within the limits, and subject to the conditions, preseribed by the general law,

He exercises a right of supervision over the primary schools, and the general adminis-
tration of the finances of his department, both with regard to preparation of the estimates
and the dealing with the receipts and expenditure, is vested in him.

He is required to report to the central minister on all matters in connexion with his
department, and the sub-prefects, mayors, and other subordinate functionaries are in
their turn required to make their reports to him.

The sub-prefects, acting in their respective arrondissements as the agents of the
prefect, assist him in the execution of the duties already referred to.  Moreover, they
have certain special duties assigned to them.  Amongst others they superintend the
collection of the local taxes and convene extracrdinary meetings of the municipal councils.
They have a veto upon the establishment of those trades which, although neither dan-
gerous ner noxious of themselves, might prove extremely inconvenient in certain localities,
and it is incumbent upon them to see that the public highways are properly preserved
from damage or injury. They preside over the permanent statistical commission of each
principal place in the arrondissement, and they collect the statistical returns from the
several communes, and forward an abstract of them to the prefect.

The mayors of the respective communes in the next stage of administration assist, in
their more circumseribed sphere, in the local government of the country.  In their respec-
tive communes they have the immediate superintendence of the tJluniL'iFnl aned rural
police, the public establishments, and the local receipts and expenditure.  They have also
the direction of the public works of the commune; and in defiance of the political
economy of the 19th century, they are enabled, with the advice of the municipal couneil,
but subject to the veto of the prefect of the department, to fix the price of bread.

In connexion with the duties which devolve upon the chief local authorities in France,
we must not omit to refer to the local councils of health (Conseils d'hygiéne) established
mainly since 1848, There is for cach department and cach arrondissement a Council of
health, consisting of a limited number of members appointed by the Prefect of the depart-
ment.  These councils are presided over by the prefect or sub-prefect.

The prefect may also, with the approval of his council, direct that sanitary committees
shall be established in the chief places of any canton within his department, the Mayor of

the principal commune within the canton being in this case the chairman of the committee.
600l —1, C
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The Councils of heaith are charged: with the examination of all questions referred to
them by the prefects or sub-prefeets relative to the public health. ’lﬂhﬂj’ can be specially
consulted on the following matters :—

(1.) The salubrity of particular localities and dwellings.

(2.) The precautions and remedies proper with respect to epidemics and contagious

diseases.
(3.) Cattle plagues and the diseases of animals.
4.} Vaccination.
(5.) The organization and provision of medical relief for the sick poor.

)
)

The means of improving the sanitary condition of the industrious classes.

b =1

(4.)
(
(7.) The sanitary requisites in connexion with the construction of workshops, manufae-
tories, hospitals, schools, charitable institutions, prisons, barracks, poor houses, &c.
(8.) The adulteration of food, drinks, condiments, :m}l medicines offered for sale.

(9.) The regulation of establishments in connexion with the supply of mineral waters,
and the means of rendering them accessible to the poorer classes.

(10.) The applications for licenses to carry on noxious or dangerous trades.

(11.) The construction and formation of great works of public utility, such as water-

works, markets, cemeteries, &c. in their relation to public health.

The Councils of health for the arrondissements are required in addition to their other
duties to collect the statistics of mortality and its causes, und to examine the same in
relation to the topography and other circuinstances which may affect the sanitary condition
of the arrondissement.

They afterwards make their report to the Prefect, whose duty it is to forward a copy
of each report to the Central Minister.

The Board of health for the department advises the prefect upon the more general
qluust'tnms regavding the public health, and those relating to several arrondissements or
the whole department. They abstract and summarize the labours of the boards for the
arrondissements and make an annual report thereon to the prefect, which is afterwards in
like manner transmitted to the Minister.®

Very stringent ordinances relating to the prevention of contagious disease are included
in the French Code.

Under the French system, the appeintment of the head of each local sub-division
down to the commune, is vested in the Central Government, and in this manner the
agents of the Government are brought to administer the affairs of the remotest and
smallest locality. The symmetry of the plan seems to be perfect ; but it fails in practice,
resting as it does on the central power only, and being wholly wanting in that per-
vading spirit in which consist local energy and national life.

Nothing also can be more complete in form than the distribution of the executive in
those kindred nationalities which have developed our institutions in an entire scheme of
govermnent laid down by founders of mature experience. We may gain some hints for
simplifying our old and [:u1|1Ipli|::a.tuLl institutions, even from their translation to a new
theory of government, widely as the theory of government in England differs from that
which exists in America.

By our Constitution the Crown is invested with the whole executive, which is locally
mininistered everywhere in the name of the Sovercign. The sovereignty of the people
is the adopted idea of New England government, and the popular power collects itself
gradually tothe Presidential Head. But, whether derived from the centre, or culminating
i it, local government is the essence of both schemes.

In the New England States a township corresponds with our parish as the unit of the
system, but has, on an average, about 2,000 mmhabitants—a number considered large
enough to find materials for the administration of public affairs, and yet small enough
to concentrate interest in local matters. The Selectmen are elected by the taxpayers of
the town, and their functions are defined by the legislature of the State.

The Counties culminate in the State ; and the common interests of the States, reduced
to only what we call imperial questions of peace, war, and commerce, are all that is left
for the Congress of the Federal Union.

In the New England States a Board of health is annually appointed in every city by
the government of the city, i.e., by the Aldermen and Council. Townships sometimes,

e E— e

#* There iz & H]1E|:i:ll muitm-}' board for the l]ﬂ'lﬂl'h‘lli}ni. of the Seine, which mm[u‘ij:'c.a Paris, consisting of
medical men, engineers, &o., holding public appointments, aod there 5 also in each arrondissement of that
dopartment & sanitwey commitiee, consisting of nine members, pomisuted by the prelect of police, from o list
gent in to him by the chicl officer of the arrondissement.
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hough rarely, elect boards s ially for this purpose ; but usually the three Select-men,
E-.r]:m are a]sojéhu-scn mmunl]:.rﬁmmde{tnke this'[:mﬁngﬁt the genem'l dutiqs of their office.

A Board of health has charge of sewers; assigns places where offensive trades may be
carried on; abates nuisances ; drains wet lands; keeps streams from pollution ; sces to
supply of water ; and fixes salaries : and in defaalt, it is }mhh: to the county. :

he control of streets is retained by the whole Council of a city.

Provision is in every case made for the medical charge of the poor, for dispensaries,

hospitals, almshouses, &c. 1 ] A
re are no permanent inspecting officers, but inspectors are appointed for special
nuisances, or on occasional alarms of epidemics.

Some cities have inspectors of food, and especially of milk.

The State Board of Health investigates causes of disease, and recommends modes of
mr?FIT:l;rguhizntiun of loeal government is very complete, though the working of it seems
to be, from various causes, very imperfect. Streams near manufacturing towns are much
polluted, and overcrowding of houses is unchecked except by occasional penalties. In
some particulars the sanitary regulations are extremely strict, but they do not appear
to be rigidly enforced. (See Report on * Condition of Industrial Classes, Foreign
Countries,” 357, presented 1870.) The power of borrowing money for public objects is
not limited by law, but left to regulate itsell.

Scueme oF Locar Goversmext v Excranp.

Similar to the foregoing, but more complicated, is the distribution of authorities in
England. Derived from the old f.-::ule_v:mst:cul unit ol area, l,l:::: parish or township is now the
primary civil division.* The collection of the poor rate is parochial. But some other
rates are colleeted with or paid out of it. The affaivs of a parish are regulated by the
Vestry, which consists of the minister, churchwardens, and of all the ratepaying
parishioners, except in places where select Vestries ure established.  The Vestry are em-

owered to clect certain paid parechial officers, and they have still the control of certain
items of parochial expenditure. Increasing public duties in conmexion with sanitary
matters have also been thrown upon them.

The next larger county division iz the Hundred or Wapentake, formed originally of ten
tithings, but including within its area several pavishes, which formerly had a court, and
was governed by a High constable or bailifl:

In some parts of the kingdom there are intermediate divisions between the Hundred and
the Shire called Ridings, Rapes, and Lathes.

An indefinite number of hundreds or parts of hundreds ordinarily make up a county or
Shire.

The highest executive is the Sovereign, acting by constitutional advisers who exercise
the widest functions, and are entrusted in specified cases with such supreme control,
auxiliary powers, and superintendence over provineial authorities, as the Legislature may
have sanctioned.

The first aggregates of parishes, into which counties were divided, were petty sessional
divisions, connected with the business of Justices of the peace. The convenient
administration of justice also originally led to the division of the realm into counties.

Groups of parishes have since 1834 been united for the management of poor-relief,
which had become so misconducted by Vestries as to render a change in the law imperative ;
and so effective has this arrangement proved that other duties have been repeated]
entrusted to the Boards of Guardians representing the several parishes of the union. It
has not been considered necessary, however, that a poor law union should be wholly
within the limits of one county, and it is worthy of note that of 650 unions which
have been formed, no less than 200 overlap county boundaries.

Other aggregates of parishes are highway districts formed under the recent Highway
Act, but these districts are not neeessarily conterminous either with petty sessional
divisions or poor law unions ; and they are under the management of a distinct Board,
with a separate staff of officers.

The petty sessional divisions and highway districts, although necessarily confined
within the limits of the county, may comprise different areas, whilst the poor law
unions may not only be composed of a different aggregate of parishes from either, but
ag before stated often extend into more than one county.

* In several parts of England, especially in some of the northern connfies, the large old ceclesinstical parishes
havwe been sulwlivided into townships noder the 13 & 14 Charles IL enp. 120 for the more conveniont administra-
tiow of poor relieh, and these townships are vow in fhel pavishes for all gilier than coclesiastionl purposes,
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It should be added that counties also, from their difference of origin, are not always
exact aggregates of parishes, some parishes being in more than one county.

The confusion of our institutional legislation could not be more strikingly illustrated
than it has been in these very processes of consolidating jurisdictions with a view to
oreater simplicity and efficiency.

The consequence is a waste and weakening of authority, a redundaney of officers,
a duplication of rates, and an uncertainty of jurisdiction.

Our local administration is still further complicated by the want of uniformity between
the areas for municipal and sanitary government, and the frequent subdivision of parishes
under two or more jurisdictions for similar objects.

To sum up the series of general divisions through which the functions of loeal

vernment in this country are distributed, there are (exclusive of municipal boroughs,

istricts, and towns under Local Boards and Commissioners) parishes, unions of parishes,
hundreds, counties, and finally the Central Departments of State.

Svmects of Locar (GOVERNMENT CLASSIFIED.

The subjects of local government generally may be separated into two main classes—
those of police, and those of the supply of public requisites—which latter class subdivides
itself into ordinary requirements for the general community, and the public provision for
those who depend on the support of others.

o (of public health) ; which is the subject of
i 1 inary (of public health) ; which is the subject of this inquiry.
2, Supply '.!L Elﬂmnﬂfynuryi (of relief). } : g

The subdivision of the supply of requisites inte ordinary and eleemosynary is on the
same principle as the dual division of the whole subject into police and supply. When
public provision was made for the poor, it became necessary to make distinet provision

Jor the really needy, and against the sturdy and idle who tried to appropriate the

provision for the needy. The distinction between use and abuse, between maintenance
and protection, and similarly between the supply of ordinary requisites and the relief
of destitution, is obvious and essential.

The defensive class of functions, or the Police Department of government, comes to its
appropriate head in the Home Office, while the administrative class, that of the supply
of requisites for the public health, as at present regulated, after wandering through a
labyrinth of Local Authoritics, may be traced up to no fewer than three chief offices—viz.,
the Home Office, the Privy Council, and the Poor Law Board ; whilst certain collateral
matters find their way to the Doard of Trade.

That subdivision of local government which is referred to us is generally designated,
in recent legislation, as sanifary, though it might be, in a wider sense, called economicnl.
It deals with all subjects relating to public health ; pure air; water and food ; contagion and
overcrowded dwellings with cleanliness and with structural works unecessary for healthy
living. Our evidence shows no reason for any further separation in the legislative
treatment of subjects within this sub-division, such as of medical from engineering fune-
tions ; nor why the prevention of disease should be treated separately from the removal
of that which creates it; nor the supply of wholesome air, water, and food, from the
suppression of maladies caused by their unwholesomeness. e

Considering the ordinary supply of what is necessary for civilized social Iife as our
subject, we may say that it chiefly comprises— i |

The supply of wholesome and sufficient water for drinking and washing ;

The prevention of the pollution of water;

The provision of sewerage, and utilization of sewage

‘The regulation of streets, highways, and new buildings ;

The healthiness of Jdwellings ;

The removal of nuisances and refuse, and consumption of smoke ;

The inspection of foad ; _ : ‘ . ‘

The suppression of causes of disease, and regulations in case of epicdemics ;

‘The provision for the burial of the dead without injury to the living ;

The regulation of markets, &c.; public lighting of towns, &c ;

The registration of death and sickness.

(ATEES OF PRESEXT lapERFRCTION IN SANITARY ADMINISTRATION.

We now proceed to the causes of the present imperfection in the operation and
administration of the laws upon sanitary subjects.
In the first place the law itself’ is confused.
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The Public Health Act of 1848 and the Local Government Act of 1858, with Confusion
their Amendment Acts of 1861 and 1863, form by themselves an intricate mass of law, of lmes.
and may be wholly or only in part adopted, or not. As a locality may decide. Many
large towns have, moreover, one or more special Acts applicable on { to themseclves,
containing enactments bearing more or less directly on the question of the public health,
wholly or partially in accordance with the general Acts, or possibly in conflict with them,

There are, next, the Act of 1855, part of the Act of 1860, the Act of 1863, and
the Act of 1866 commonly called the © Nuisances Removal Acts.”

There are another Act of 1855, and part of the Act of 1860, commonly called the
* Diseases Prevention Acts;” two Sanitary Acts of 1866 and 1868 ; and two Sewage
Utilization Actsof 1865 and 1867 ; and further enactments as the Sanitary Loans Aet,

1869, and the Sanitary Act, 1870, which have been adding complication to the law even
since our appointment,

There are, morcover, various other Acts bearing on the same class of subjects, besides
a vast number of local regulations in the shape of byelaws, which are sometimes in
conflict with the general law of the land.

The number of these Statutes and the mode in which they have been framed, render
the state of the sanitary laws unusually complex. This complexity has arisen from the
progressive and experimental character of modern sanitary legislation, which has led to
the constant enlargement and extension of existing Acts, without any attempt at recon-
struction or any regard to arrangement. The fatal result is, that the law is frequently
unknown, and, even where studied, iz found difficult to be understood.

Much confusion has been caunsed by each group of Acts designating a new Authority, Coufusion
at least nominally, for their particular purposes. of authori-

The administrative body created under or administering the Local Government Acts "
is called the * Local Board.”

The Nuisance Removal Acts, appiying to the whole country, assign that particular
ganitary function either to such a Board, or, in rural distriets, to the Board of Guardians,
and to both under the double designation of “Local Authorities” or * Nuisance Authorities.”

The Sewage Utilization Acts of 1865 and 1867, and the first part of the Sanitary Act
of 1866, because their operation was general and might extend where there was no
“ Local Board,” assigned the sanitary duties, to which they referred, to Town Councils,
Improvement Commissioners, Local Boards, or Vestries, as the case might be, under the
new name of * Sewer Authorities.”

The Diseases Prevention Acts designate the Guardians, and, where none, the Overseers
of the poor, as the Local Authorities for their execution, under the supervision of the
Privy Council, who are empowered to direct the Nuisance Authority (not being Guardians
or Overseers) to act.

Intricate legal responsibilities being attached to so many various bodies, or to the
same under different names, doubt often has been created as to where the responsibility
or power lay, resulting either in inaction, litigation, or frustration of publie wurEg alreard
attempted. Boards of Guardians, for instance, seldom seem aware that the removal of
nuisances in country places is entrusted to them ; and Vestries are generally unconscious
of most important sanitary duties resting on them; nor does the Central Power seem
sufficient to rouse these various bodies to the proper execution of their duties.

The fact that the Local Government Acts take effect only by the voluntary adoption optisuat
of ratepayers or their representatives, is enough alone to account for the very partial principle.
operation of the law,

Another cause of confusion is, that sanitary functions are classed together, or distin- Tensative
guished, with no apparent regard to any real affinity or difference. The removal of lewisfation.
nuisances, for instance, scems to have been considered a work apart from local govern-
ment ;—and the prevention of epidemic disease, a work unconnected with the suppression
of its causes. Such distinctions without differences, the result of casual legislation
regardless of what had preceded, are far more than merely illogical or unmeaning.

They cause grave misunderstanding of the law, mislead public opinion, multiply expenses,
and ag‘?rwnt{: disinclination to improvement, and distrust of science.

Lastly, local government is greatly impeded and wasted by the want of coincidence of Fariety of
the several areas of its various junsdictions. The petly sessional divisions, poor law @rees.
unions, and highway districts being generally different, a corresponding difference oceurs
in much that appertains to the admimistration.  Instead of one superior clerk for all these,
one single collection of rates, one set of officers for inspections, and a uniform system and
concert of plans, and of their enforeement, each must have its own machinery, frequently
m conflict or in duplicate, as the areas happen to be partly the same, partly different;
and there can neither be combined cfficiency nor general economy.

C 3
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Such are the impediments of the existing sanitary law.

We have also to consider its incompleteness. Some of the most noxious nuisances,
auch as, for instance, the pollution of rivers, are so imperfeetly provided against, that
the old remedy at law, expensive and slow as it is, remains the only resource to escape
grievous injury to health and property.

Another consideration must be, how far the advance of science will enable Parliament
to strengthen the hand of the law against such nuisances as, for instance, smoke and
polluted water.

We have, therefore, to consider, amongst the causes of imperfect Sanitary Adminis-
tration, the wvariety and confusion of Authorities ; the want of sufficient motive
power in the Central Authority ; the non-coincidence of areas of various kinds of local
government ; the number and complication of enactments; the needless scparation of
subjects ; the leaving some general Acts to voluntary adoption, and the permissive
character of some Aects ; and the incompleteness of the law.

IMrROVEMEXTS CONSIDERED.

We proceed to discuss in turn these defects and their possible remedies.

The first question relates to Authorities how to distribute particular functions of
sanitary local govermment in a more effective manner, (as far as possible through existing-
bodies,) so that what machinery is already provided may be better utilized, homogeneous
subjects may be no longer scattered under different authorities, and, where a new or
intervening mstitution may be required, it may be attained rather by combination of
what exists than by innovation or additional institution.

Locat AvTHoRITIES.

1f the subject of our inquiry were & new country without territorial divisions or Autho-
rities, it would be necessary to settle the administrative areas before creating Authorities
to have jurisdiction within them. Butin an old country possessing Authorities already
too many and complex, the first consideration must be given to those which exist and to
the question whether any of them appear to be such as can be intrusted with the execation
of an amended law.

The Town Councils in corporate towns, and the Local Boards created under the
Actz of 1845 and 1855 at once present themselves as representative bodies, which have
fairly discharged many of the duties prescribed by existing Statutes. They should,
therefore, act within their respective districts under the New Consolidated Statute which
we shall recommend.

These and all other Authorities should have the power to appoint committees.

Greater difficnlty arises where Commissioners under Local Aects wholly or partly
occupy the ground. They may now adopt the Acts of 1848 and 1858, or any part of
those Acts, and become the Authority to execute them. When eclected for hife, their
constitution has hitherto, subject to certain savings as to qualifications and ex afficio
members, in cases where they have adopted the Acts, been so far changed that the
members have been elected according to the regulations which govern the elections of
ordinary Local Boards. The New Statute should make similar provisions to a ply in
every such case.  With these reservations such Commissioners should be the Authorities
under the New Statute.

But considerable confusion may arise where there are both Town Councils, or Local
Boards, and Commissioners. It is possible that each may now have special functions ;
in the one case by having adopted some porfions of the Public Aets, in the other by
virtue of Local Aets. There may indeed already be some confusion from the
possession h{‘ both Authorities of certain powers common to both; but the Town
Council or Local Board, if made necessarily and always the Authority to execute the
whole of the New Statute, must in the great majority of cases necessarily sess
many powers whith the legislature by the Local Aet has conferred on the Commis-
sioners, If the Commissioners are for special purposes not within the scope of the
proposed New Statute there is no need of any mterference. But where, or so far as,
the Commissioners have powers of local government within the scope of such Statute
there should be every reasonable facility for entire or partial transference of such common
powers to the Town Council or Local Board, so that it may become in such respect
the Authority to execute the Local Act.

Proceedings by Provisional Order, with loeal mquiry, will probably prove the most
convenient and effective method of introducing any necessary reforms in the constitution
of the Authorities administering Local Acts, or in the powers exercised under those Acts.
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We shall, by and bye, recommend that Local Acts, where they incn?:urutu sections of
General Acts, which will be repealed by the New Statate, should for the future be
taken to incorporate the substituted provisions of the New Statute, and that generally the
powers of the New Statute should co-exist with those of the Local Act, and be cumulative.

The Urban Authorities should then be as follows :— Urban
I. (i.) In Boroughs* and districts pre-) : Mg v Seilirilien
viously under the local govern- | The Town Council, and in districts within
ment of a Special Act (with or which there is no Town Council, the
without application or adoption Conumissioners or other body adminis-

part or entire of Act of 1848 or |  tering the Local Act.
1858 - - -

(ii.) In all }nth{-:r Boroughs® (with or _
without application or adoption p The Town Council.
of the Act of 1848 or 1858 -

[I. (i.) In all other Local Board of Health)
districts (by adoption of the Act
of 1848 or 1838) - "

(ii.) In all places not being such
Boroughs or places as are before
mentioned, but having known or
defined boundaries and certified
by the Central Authority as hav-
ing not less than 3,000 inhabit-
ants, unless upon its own motion
or on petition, the Central Autho-
rity otherwise order on the ground
of sparseness of population -

(iii.) In all aveas not being such
Boroughs, districts, ::lr ﬂuims :l.lz_:.

» before mentioned, althou
“n':;:vt hl:rmfing known or 1l-:|i|1%.:j ,}ﬂ Local Board to be elected as by the New
boundaries, to which defined Statute prescribed.
boundaries shall for the purposes
of the New Statute be assigned
by the Central Authority, and
certified by the Central Autho-
rity as containing not less than
3,000 inhabitants - -
(iv.) In all places or areas not from
time to time within any of the
above-mentioned conditions, but
which the Central Authority may
from time to time in its discre-
tion by absolute or provisional
ordert after local inguiry (and
with or without previous local
application to him) constitute
an clective board district .

These remarks would be incomplete without some mention of the Authority which
now exists in “special drainage districts,” erected under the Sanitary Act, 1866, and 294& 30 Vier
the qe“fe Utilization Act, 1867. This Authority has all the powers belonging to a ;;f?l“;pﬁ:
“ Sewer Authority " as such, including certain powers for draining the district, construct- 1555 g
ing ontfall sewers, utilization of sewage, water supply, and, finally, under the Sanitary '
Act of 1868, for the removal of refuse from premises and the cleansing of privies, &e. 31 & a2 Vict.
The inhabitants of these special drainage districts would resent the attempt to deprive © 115
them of their powers of self-government. They have, moreover, given proof of an
active and intelligent spirit by obtaining these powers. On the whole, therefore, it

would appear expedient to preserve their independence, but to constitute them © Local
Board " districts.

* The wond Boereugh is thronghoat intended to mean only the seheduled Boroughs of the Municipal
Corporation Act, 1885, amd such ofhers as bave been or wey be incorporated by charter subsequently to that
Act,  Soo aleo 10 sec. of 12 & 13 Vigl., ¢ 94,

t Bie p. 26 infra,
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Such being the present and future Authoritics in communities either more or less
Urban, or having special legislation, we must review the Authorities which exist
elsewhere. They are four in number :

(1.) Magistrates.

(2.) Highway Boards in highway districts.
(3.) Vestries in parishes.

{4.) Boards of Guardians acting in unions.

The Justices of the Peace, not being representative, cannot properly execute a
Statute which will involve considerable expenditure of a fund derived from local rates ;
while Highway Boards, however well established and umiversal they may ultimately
become, are not yet extended over the whole surface of the country, and, even where
in action, are not equipped with the machinery necessary for the purpose in view.
The last difliculty would alone suffice to restrain us from recommending Vestries as the
Rural Authority. A small country parish eould not find either oceupation or pay for
medical officers, inspectors, and other functionaries. The powers under the Sewage
Utilization Acts, given to Vestries as * Sewer Authoritics,” have been productive of
little but disappointment, and there is no reason to hope that new und amended
powers would be more efficiently exercised than the old. To set up Vestries as Authorities
under the New Statute would involve a rare combination of inconveniences. For
any practical purposes of administration, they cannot be said to exist in very many
places. To set them up would therefore be, in effect, though not in name, the un-
necessary constitution of a new Authority or the permanent establishment of one already
condemned by experience. These objections which appear to us conclusive against
Vestries, apply also to Committees of Vestries, It would doubtless be practicable to
construct unions of parishes for the purposes of the Statute in analogy to the unions for
peor law purposes. DBut as there already exist the unions of parishes for poor law
purpmr.;ls, there does not appear to be any neeessity for the erection of' other unions by
their side.

The Boards of Guardians possess the following recommendations as Rural Authorities :

(1.) They are representative.

(2.) They exist everywhere.

(3.) They have a complete orgamization in their offices, and a stafl of executive
officers with a clerk for correspondence and advice.

(4.) Through their medieal officers they possess a knowledge of the state of disease
in the unions, which has an important bearing on the work devolving on the
Sanitary Authority.

(5.) It is found practically, both in the Central Department and in the Leocal
Administration, that communications on sanitary questions are continually
p:u-:sing between the poor law and the sanitary Authorities where the latter do
their duty.

(fi.) Within limits, which experience alone can define, and which will vary according
to the circumstances of individual cases, the same stall may render assistance
in both services,

Where an Urban Authority, has jurisdiction over part of a union, the Rural Sanitary
Authority should consist of such elected Guardians, as represent parishes not included
within such jurisdiction, and such er-officio Guardians as reside in or have property
within such parishes.

The Guardians must in the future, as now, have power to act by committees, cither for
the whole union, or for one or more parishes.

A suggestion made to us, that Town Councils or Local Boards should exercise an
authority over some adjoining Rural districts, labours under the fatal defeet that there
would be no representation of the adjoining districts, but is valuable as expressing a
sense of the inconvenient results when districts, practically though not technically Urban,
grow up uncontrolled by urban regulations. .

Every portion of England and Wales would by this plan be brought each under some
one Authority for the administration of such local affairs as are within the scope of our
inquiry.

weal Boards which have adopted parts of the Acts of 1848 and 1858 must be
invested with the powers and duty of executing the whole of the New Statute. In the
first place, it would be difficult to determine what clauses of the New Statute cor-
respond with the parts of the old Acts which are now in force in such districts, but
which will have been abolished when the New Statute becomes law ; and secondly, there
is no sufficient reazon for maintaining a condition which will become increasingly
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exceptional and anomalous, inasmuch as all other existing Local Boards, and all Locul
Boards hereafter to be constituted, will administer the whole of the New Statute.

In the arcas thrown under the jurisdiction of the Guardians there will be many
districts which from situation, population, or other circumstances, onght to have their own
government, and to manage their own affairs by means of a Board elected by themselves.
The New Statute should enact that these districts shall either be constituted by the
aperation of the New Statute on a basis of population, or by the Central Authority
on petition of the people of the district acting under some wachinery which the Statute
should provide (and which should be on the whole similar to that by which the Local
Government Act is adopted m any place), or by such Central Authority upon its own
motion under powers to be given for that purpose. The action of the Central
Authority will in either of the above cases be necessary, because unless it have the
power to regulate local action, its arrangements would be liable to disturbance and defeat.

The Central Authority should have power of imposing upon rural distriets, or

any parts thereof, at its discretion, after local inquiry, urban powers. In such cases
the Rural Authority will exist unaltered in constitution, but clothed with additional
powers. ‘There may be districts which, although not ripe for an elective board,
either have so far changed their character, or are on the peint of undergoing such a
transformation, that the more rigid laws of the urban powers are necessary for their
continued well-being. It is possible that some manufacturing establishment is to be
undertaken, or that some new source of mineral wealth will shortly be developed.
Unless measures be taken, an ill-built and undrained manufacturing or mining village or
group of villages will cover what are now agricultural lands.  Meanwhile the materials
for a Local Board may yet have not been collected, but the necessity for urban powers to
regulate the plan of the future town iz abundantly manifest. Those who have witnessed
the rapid growth of such a community testify to the fatal consequences of neglect at
this stage. In many instances, the difficultics are greatly increased by the temporary
nature of the future settlement. The mineral harvest is quickly gathered, and the
population vanishes with the exhaustion of the treasure which attracted it. There is
therefore little inducement to erect houses of a permanent character, or to supply the
short-lived community with appliances and conveniences on any other than the rudest
system. In order to prevent these mischiefs it would appear desirable to enable the
Central Authority to invest the Board of Guardians, so far as relates to that distriet, with
urban powers. The Central Authority should exercise this discretion, either (1.) on
application made by (@) the Guardians, or (§) the inhabitants or owners within the parish,
or (2.) upon its own motion, but in either case after loeal inquiry, conducted in the
ordinary manner. Should the village attain the dimensions of a Local Board district,
a Board should be duly constituted, and boundaries (where necessary) assigned in the
usual manner.  Should the population disperse, the need of urban powers will
have ceased, and they should be reduced to rural powers. Meanwhile the population
will in either case live under circumstances favourable to health, and will have eseaped
the almost irremediable difficulties found where the houses, themselves miserably built,
are arranged without order or system.  Nothing but reconstruction of the entire village
(which even urban powers do not authorize) can eure the ultimate mischief of a state of
affairs which would have been prevented by fitting precaution taken in time.
The Public Health Act, 1848, was “applied” by the Central Authority (then the
seneral Board of Health ”), whereas the Loeal Government Act, 1858, deprived the
Central Authority of all such power (with an exeeption which will appear hereafter) and
eave the locality the fullest discretion as to the adoption or non-adoption of the whole or
any part of that Act.

The former Act enabled the General Board of Health to apply the Act by Provisional
Order *“upon petition of not less than one-tenth of the inhabitants * ¥ * not being
less than 30 in the whole, or where it appeared from the Registrar General's Returns
that the mortality had exceeded the proportion of 23 to 1,000,”

It does not appear expedient to limit t]hur_- application of the New Statute by cither of
the above restrictions. Those places where the greatest negligence prevails, and where
the most serious evils have arisen, are shown by the evidenee and by daily experience to
be the least ready to move by petition, or, indeed, any other process ; and the limitation
of the central initiative to cases where the mortality has exceeded a certain proportion
pre-supposes the existence of those mischiefs which it is the duty of public Authorities
to prevent by action in time, rather than to remove when too late, after the population
has been diminished by death, weakened by disease, and demoralized by the pauperism
and social degradation which ever accompany a low physical condition. The destruction
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of unhealthy dwellings which should never have been built,—the removal of nuisances
which should never have been permitted,—and the application of rigid rules which might
have been unnecessary if there had been due regard for sanitary considerations in the
original design of the town,—are all expensive proeceedings which timely interference
would have prevented.

It is necessaryto balance the inconvenience which may arise from the unfortunate exercise
of diseretion by the Central Authority in assigning I.J:Trhan powers, against the far more
inconvenient consequence ol impeding its freedom by restrictions which may prove an
impediment to the introduction of more perfect government. On the whole it would
appear more prudent to trust the Minister who will be obliged in Parliament to defend
his conduct. Undue exercise of authority will always be restrained by the natural
reluctance of every Minister, in a country with representative institutions, to place new
duties on an unwilling community. The Minister will also feel that no system of law or
administration can be so eflicient when imposed from without, as when voluntarily
adopted by those whose interests are most closely concerned. Unchecked by conditions,
the Minister will probably move too slowly; checked by restraints he may hesitate to
move at all, except under circumstances of extreme and unusual exigency.

We have alrcady expressed our views as fo places with not less than 3,000 inhabitants,
With reference to these the Central Authority will have the duty of certifying on the
question of number, and the constitution of such places as Flective Board districts will
be compleie.  In other places the Central Authority should be empowered to constitute
Elective Board districts,—in unopposed cases by an absolute order—and, in cases (1)
where there may be an extent of opposition (to be defined by the New Statute) or E:?.]
in which the Central Authority may deem it expedient, by provisional order, which
would require confirmation by Parliament.

The New Statute should, in every such case, make provision for the moest complete
local inguiry after due notice, and the fullest hearing of all parties interested.

DisTRICTS WITH 50 ENOWN OR DEFINED BoUNDARIES.

Where the inhabitants of certain portions of places are desirous of separation from the
remaining  portion, with a view to exclusive control over local affairs, either pencrally
or in respect of certain matters, there are now several provisions to meet such cases.
On petition from any place not having a known or defined boundary, the Home Secretary
may sanction the assignment of a boundary, and thus enable the inhabitants to adopt
the whole or any part of the Local Government Act, 1858, or he may settle a
boundary and constitute a special drainage district for the construction of sewers and
utilization of sewage (Sewage Utilization Aet, 1867,). Or again, any part of a
district where the * Sewer Authority ” is a Vestry, Select Vestry, or other body
of persons acting by virtue of any Act of Parliament, &c. as or instead of Select Vestry
way be formed into a * special drainage district ™ for the last-named purposes by resolu-
tion, and without the sanction of the Home Secretary, unless appeal be made to him
(Sanitary Act, 1866).

The princilmle of this legislation must be retained :—

Where a place, without a known or defined boundary, has a boundary assigned by the
Central Authority, and is certified by the Central Authority to contain not less than 3,000
inhabitants, the district will be constituted by the operation of the New Statute. In other
places with newly assigned boundaries, their constitution as Elective Board districts will be
effected by the Central Authonty, by absolute, or by provisional, order az we have
already suggested in the case of places with defined boundaries.

Great care will be required in the formation of these districts :—for instances have been
found where the excluded portion contains the abodes of those to whom sanitary improve-
ments are most essentinl.  After formation, such districts should have all the powers,
rural or urban, as the case may be; power of partial adoption of the Act not being
continned either for them or for other districts.

The government of these districts by a Local Board would be most consonant with
their character and origin.

The remainder of a parizh would remain in the rural district,

Compisation of Districrs ror Lisiten Punroses.

The mode by which districts should be combined, when for any purpose such combina-
tion is desirable, must next engage attention. The principle has been already sanctioned
by the Legislature, but the practice has been considerably restricted by the necessity of
obtainieg the consent of all the districts and by difficulties as to rating. It is probable
that the words of the Act do not require the consent of all parties, but the Secretary or
State does not appear to have ever felt himself \wstified in cufg:cing a combination,
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It is necessary that the Central Authority should possess this power with a view to
many purposes, but more especially for the construction of works which are within the
powers of each Authority for its own district, but which by cominon action may be so
eonstructed as to serve more than one district.  For example, a drain for outfall or for
distribution of sewage may cross the district of an adjoining Authority, and confer no
advantages upon that district exﬂf:lpt so far as owners or occupiers within a few yards
of the sewer may have a limited right to use it on certain conditions ; but if combination
for the purposes of drainage be enforced, the entire EH'Stum would be so designed and
constructed as to benefit the lower as well as the upper district.

Unless both districts be willing to unite, the Central Authority, on petition from the
Local Authority or a certain number or proportion of the owners and inhabitants of ecither
district, should, where it thinks fit, proceed by Provisional Order after the usual local
inquiry. The Central Authority would define the terms of the combination and the matters
with which the combined Authority should be intrusted. The apportionment of the con-
tribution to the funds, and the adjustment of the representation (which would depend on
population and rateable value) would be some of the terms thus defined, with powers to
modify them when need should arise.

Districts should be enabled to combine (if they can :o%rrz-u uE;n terms) without Pro-
visional Order. The sanetion of the Central ﬂlltﬁﬂl‘it}' ghould made necessary or it
might act as arbitrator if the sole difference related to terms.  There are many purposes,
e.2., combination for hospitals, to which the machinery of a Provisional Order would be

inapplicable.

Usion or IisTmicts ror ALL Penrroses.

The Sewage Utilization Act of 1867, contains provisions for the constitution of
joint Sewerage Boards, and sections of the recent Iidueation Aet enable the Central
Aunthority under that Act to create united school districts. The Local Government
Act contains a similar provisien for the union of adjoining Local Board districts.  The
Sapitary Authorities under the New Statute, where Urban, should be enabled, with
consent of the Central Authority, thus to unite; but a union of two Boards of
Guardians, except so far as the Poor Law Acts may have provided for such extension
of unions, may so far affect the administration of the Poor Law, that we forbear
to recommend new facilities for that purpose. The wnion of Sewerage Boards has
hitherto been incomplete from the absence of any powers of direct rating. Should
Parliament create facilities for the erection of united or joint Boeards, they should have
authority to rate direetly, and thus overcome passive resistance or unwillingness to co-
operate on the part of individual parishes. We may add, by way of explanation, that
combinations imply the continnad existence of #wo Authorities, but that where the
Authorities are joint or united, they are no longer two Authorities, but have become
one; e.g., the joint Sewerage Board of the Act of 1867 is a body corporate with a
common seal, &c. -

The Union of Boards should take place under provisions as far as possible similar to
those which govern Combinations.

Dissorvrion oF Distriors.

New circumstances may in a few rare instances call for the dissolution of districts,
the conmstitution of two or more Urban districts instead of one, or the separation of
some portion with a view to incorporation with some other district, Urban or Rural.

The process should be, as far as practicable, similar to that adopted in the other cases.

ExTexsion or Unpax Anreas.

There ave, however, cases where incorporation rather than combination has become
desirable from the growth of a new population outside of an Urban district.  Such popu-
lations derive benefit from the improved administration of the adjoining district, and are

ssibly in the closest relations with it, forming in fact a portion of the community.,

¢t they do not share in the burdens which those improvements have ereated. On the
other hand they enjoy exemptions which though mischievous are not unpopular.

Within the district pechaps building byelaws are rigid ; without it they do not exist.
Within the district vigilant officers enloree the laws of health ; without it the action of
a remote Board of Guardians may be comparatively little felt. When these evils, which
no reform of the rural administrative Authority will whelly remove, have reached their
height, we find that the dificulties of incorporation, and the reluctance to grapple
with them have become the most serious. The strong hand of a Central Authority,
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controlled by the necessity of recourse to Parliament under Provisional Order, appears to
be necessary. It might be enabled to issue a Provisional Order either upon its own
motion or on petition. The petition might come from the Local Authority, or from owners
and ratepayers, of the district with which incorporation is proposed, or of that from
which it is propesed to detach a part; or the owners and ratepayers of that part might
be enabled to petition.

The Provisional Order should deal with many of the same matters as the provisional
order for combination, and should also eontain provisions for the payment of debt.
Existing liabilities may probably not attach to the newly incorporated district, which,
however, should join in all responsibilities to be incurred in future years.

1f objection to these extensions of Urban aveas be taken, on the ground that they
may render more difficult the identity of areas for poor law and sanitary purposes, it
must be remembered that one object or the other must be wholly or in a measure sacrificed
if uniformity be everywhere insisted upon. In each case the comparison between the
benefit of having the best area for any one purpose, and the convenience of a common
area for many purposes, must decide. It is, however, not impossible that sach inmrpn-
ration may be sometimes so made as to increase uniformity of areas. This will
frequently occur where the * Local Board ™ district has been ereeted within a poor law
parish, the whole of which may without disnd\'alltngu be incloded.  In some of these
cases the original boundary may have been unfortunate, however necessary under the
circumstances, while in others a new population may have been formed in such a manner
as to render it very desirable to incorporate the remainder of the parish. Instances may

robably be found where small areas of Unions alone remain excluded from  Local
toard " districts, and where therefore the authority of the Guardians cannot be exerted
with economy and effect. In some cases the whole union may thus be brought under
Local Boards, in others portions of boundaries nearly adjoining each other may be made
coincident, and the country may thus be mapped out in such a manner as to give a con-
venient boundary to the district over which members of the Board of Guardians have
jurisdiction. There may be Boroughs where a portion, although so intimately asso-
ciated with the remainder as to share in the privileges of parliamentary franchise, lies
cutside the district of the Local Authority. Such abnormal and irregular conditions
may be remedied by some readjustment of boundary for the purpeses of the New Statute.

Minvor Pornrs.

Before leaving this branch of the subject we may direet attention to minor points on

which provisions must be made in the New Statute, such as—

(1.) That when any district may become incorporated as a Borough the powers of the
Loeal Authority must ipse jficty vest in the new Town ff:mmril; and in like
manner that when any new Local Board is formed, the powers of the former
Authority must cease.

{2.) Those required by the exceptional cases of Oxford and Cambridge.

As 10 Avthomities uxper Locan Acrs.

We bave already referred to the issue of Provisional Orders as a convenient
means of reforming the constitution of Authorities which have been created by
Local Acts. This power now exists under the Local Government Act. We may
observe that this section affects all other parts of Local Aects, and supplies a ready
machinery for their alteration or repeal. There is another provision affecting the admi-
nistration of both Public and Local Acts which we shall best explain by following the
language of the Statute.* * All the provisions of * The Local Government Aect, 1858,
“ as amended by this Act, and of * The Nuisances Ilemoval Act for England, 1855,
“ and * The Diseases Prevention Aet, 1855, as amended by the * Act to amend the Acts
“ for the removal of nuisances and prevention of diseases,” which Acts are herein-after
“ (f.e. in this section) designated the general Acts, shall extend and ﬂlu}nl_',' to all Logal
“ Boards of Health constituted under or by virtue of Local Acts, with and subject to
“ the two following qualifications ; (that is to say,)

“ {1.) Provisions of the general Acts opposed to or restrictive of the provisions

¢ (whether adopted or original) of any such Local Acts shall be ‘of no force
“ in the distriet for which the Local Act was passed :
“(2,) Wherever the general Acts and a Local Act contain provisions for effecting the
“ game or a similar object, but in different modes, the Local Board of Health
“ may proceed under the general Acts or the Local Act:
“ And every future Act foramending or repealing any of the general Acts aforesaid shall,
“ subject to the aforesaid qualifications, also extend and apply to every such Local
« Board of Health.”
The New Statute should contain a clause making similar provisions.
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Erecrions, &c., or Locar AuTHORITIES,

The constitution of Loeal Authorities being thus determined, the mode of election
and the tenure of office come next under consideration.

In the case of Local Boards the duration of office is the same as that which obtains in
Town Councils, where each member serves for three years, one-third retiring annually.

By this tenure a member has an opportunity of becoming acquainted with the duties
of his officc: there is at all times some security that a certain number possess know-
ledge gained by experience in business, ani tlu.: policy nf'F'hE Board 1s not in rlsmgvr_ of
being suddenly reversed by an entire change of mem in a season of popular excite-
ment. On the other hand, the constant entrance of newly-clected members gives fresh
life to the whole. It would appear impossible to plan with confidence, or to exeeute
with perseverance, works which the members holding office for the year deem essential,
but which an entirely new Board may be plcﬁgnd to oppose. A body of so
fluctuating and uncertain a character could not have that permanence and steadiness
of purpose, without which great works can be neither designed nor carried out. )

f, as we propose, the Guardians in country districts become the Sanitary Authorities,
the range of their duties will become sueh as to render the holding of office during a
longer period than 12 months desirable. It is, however, obviously impossible that
the Guardians who administer the Sanitary Law should have a tenure of office differing
from that of those who administer the Poor Law. They must be the same body;
and it only remains for us to point out how desirable it would be for sanitary purposes
if Parliament should extend the tenure of office of Guardians of the poor to the same
period as that enjoyed by members of Loeal Boards; a change which has also been
strongly advoeated of late years as likely to improve the administration of the poor law ;
and we recommend that the elected Guardians hold office on the same principle as the
members of Local Boards and Town Councils.  Where a parish elects three Guardians the
process would be simple ; but there would not appear to be any insuperable difficulty in
arranging a rota where parishes do not elect three Guardians, eg., where each of
three parishes elects one Guardian the Guardians should serve for three years, one
retiring each Easter, but being capable of re-election.

These views as to the necessity of giving greater extension to the duration of office
have been anticipated by remarks relating to Local Acts in the Report of the Commis-
gsion of which the Duke of Buecleuch was chairman.

In the election of Boards of Guardians, and of Local Boards under the Loeal
Government Act, owners of property have, as such, a voiece in the election of such
Authorities. Where the Town Council is the Local Authority, owners have, as such,
no voice in the election; but we may remark that, inasmuch as the lpuwcrr- in relation
to property which we have proposed arc so stringent, and as structural works often ont-
lasting the occupancy of any tenant may be exccuted, there is a good reason why owners
of property should have a more considerable voice in the election and in the deliberations
of such Authorities than they now have.

As to the conduct of clections, it is not necessary to give in detail the provisions
of the existing law, which present some difficulties from contradictions between sections
of the Public Health and the Local Government Aets, arising from negligence in not
repealing portions of the earlier Statute when the Act of 1858 was before Parliament.
The New Statute should follow the provisions of the later Act, rather than those of the
PPublic Health Act.

There are, however, some sections on which comment may with advantage be made :

(1.) The provisions in case of failuie to elect a Loeal Board, found in the Act ol

1858, have proved inadequate, if, indeed, they were intended to meet continued and
persistent non-election.

* % The Commissioners acting wnder these Jaws, although generally eontinued in ofliee for the space

of three yoars, hava scaveely time to beecome aequainted with theiy duties, or to aequire a knowledge of

the loealitios most demanding attention, befors they are linble to be removed aml theie ploces filled by
newly-eloeted members, who have to go through the same course of instroction. It eon searcely be expected
that any public works reqoiring moch time for their completion, sud to be exeonted upon o combined
syelem—auch only a8 will render deningge effeetunl—can be safely adertaken while they are exposad to
the visk of sudden interruplion from & clange in the eonatituent membars of the bely baving comtrsl over
them”  Page 1.

“ The annual election of the exeoutive ofiicers grostly increazes the difficulty of earrying out any systematic
plan for drninage,  All the surveyors and other officers vetire from office at the end of each year: and,
although re-cligible, are lable Lo be supevseded by an entively new st of oflicers, who, anoequainted with
their duties and the objects contemplated by their prodecessors, may suspend improvements in progress,
pravent the exeontion of many, or originate otherz in like mamner to be superseded.  Thiz hos been found
1o operate most projudicially, and secessarily deters the existing oflicers from  commencing works whicly,
owing to the limited sums annually applicable o these objecis, can only be carvied o peefection by o close
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Mr. Tom Taylor mentions the case of Hitchin, where the Act has fallen into
abeyance ; no elections are held, and a receiver has been appointed to receive the rates
and pay the expenses of the works carried out.

This kind of defaunlt has been guarded against in the Education Aet of 1870, which
enables Government to appoint members and assign them remuneration at the cost of the
ratepayers should no election be held in the ordinary manner.

We recommend the insertion of a similar clause in the New Statute, vided that
such members be appointed from among persons who would be qualified for election in
the ordinary course.

(2.) Members of Local Boards must now be resident within seven miles of the
district (a distance which we propose should be extended to 15 miles), and must
possess a property qualification as described in section 24 of the Local Government
Act, but some {HH'EE'L';I“J' has arisen from the disqualifications. Transactions with Local
Boards have now become so numerous and varied that it has become inconvenient to
disqualify a person because * interested in any sale or lease of any lands, or any loan
“ of money to Local Board™; or because *he is concerned in any bargain or con-
“ tract entered into by the Board, or purticigated in the profit thereof, or of any work
“ done under the Act in or for the distriet ;” but there are certain exceptions in favour
of water companies, &c. Ilecent Local Acts remove the former disqualification, and
extend the exceptions in the latter case.® The St. Helen's Act, 1869, restrains members
from voting on certain questions, including sale, &e. of land wherein they have a personal
interest.  We recommend that the new Statute should cautiously follow the principle of
these recent Local Acts.

{(3.) The number of votes should rise according to property, as is now the case under
the Public Health and the Local Government Acts, and to a maximum of six votes for
property having the rateable value of 2500, The Assessed Rates Act of 1869, which
gives the ratepaying franchise to those who do not directly pay rates, may be thﬂught-
to strengthen the arguments for this mode of voting. The evidence before us contains
abundant proof that sanitary reforms are in many cases rendered impossible by the hostility
of inhabitants of the poorest class.

(4.) The provisions of the Public Health Act, which enable, but do not compel, the
making of a register, should be made compulsory upon some officer.

(5.) Under the Loeal Government Act, 1858, Local Boards mav, with the sanction
of the Secretary of State, divide their districts into wards, and declare what number of
members are to be elected for each ward; but the Act does not provide for any future
change of boundary or subdivision of wards, nor for any alteration of the number of
members.  The new Statute should contain a clause enabling the Central Authority to
do any of these things after local inquiry; but the new provisions must be carefully
framed, so that the fullest regard be in all eases had to numbers and rateable value;
area likewise being taken into consideration.

We may remark that a section of a Provisional Order Confirmation Aet provides that
the word * year” for the purpose of the election of Local Boards acting in execution
of the PPublic Health Act, 1848, and of the continuance in office of the members of such
Boards, be taken to mean the interval between any day of cleetion of such Board and
the day of election next ensuing. This isolated section of a Provisional Order Con-
firmation Act must be repealed, and the provision re-enacted in the New Statute.

Cextiar AvtooriTy.

We next take into consideration the defects and desirable alterations of the present
aggregate Central Authority. However local the administration of affairs, a Central
Authority will nevertheless be always necessary in order to keep the local executive
everywhere in action; to aid it when higher skill or information is needed; and to carry
out numerous functions of central superintendence.

The causes of the present inefficiency of the Central Sanitary Authority are obvions :-—

L. Its want of concentration :—the reference of general questions of local government
being made to the Loeal Government Act Department of the Home Offices that of
measurez **for diseases prevention” to the Privy Council; and that of other matters
to the Board of Trade. Even pending our work of consclidation, an Act of last session

- e
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# See Wolverhampton Act, 1869, 32 & 33 Viet. . cxxxi. § 391 ; Barrow Act, 1868, 51 & 32 Vict. c. civ. § 249,

§f The new Edoeation Act, saggestive in this as in =0 many other details, contains (see. 39) a provision
by which the Ednestion Departsent may, on proof after inquiry that there hag been n maleriaf change in
numbers or rateable yalue of any division (in London), alter the nomber of members of that and any other
division. Compare the Metropolis Local Manogement Act, 1855, 18 & 19 Viet. ¢. 120, ace. 33.
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(The Gas and Water Facilities Aet, 1870) has referred schemes for water supply to the
Board of Trade for Provisional Orders, which also issue from the Home Office for the
same purpose,* : :

2. The want of central officers :—there being, for instance, no stafl whatever for
constant, and a very small one for occasional, inspection.

3. The want of constant and official communication between central and local officers
throughout the kingdom. j .

The New Statute, therefore, should constitute, and give adequate strength to, one
Central Authority. There should be one recognised and sufficiently powerful Minister,
not to centralize administration, but on the contrary to set local life in motion—a real
motive power, and an Authority to be referred to for guidance and assistance by all the
Sanitary Authorities for local government throughout the country. Great is the wis
inertice to be overcome ; the repugnance to seli-taxation ; the practical distrust of science ;
and the number of persons interested in offending against sanitary laws, even amongst
those who must constitute chiefly the Local Authorities to enforce them.

In the way of consolidation there can be little doubt, first, that the New Statute
which we suggest should, in connecting all sanitary powers under one centre, relieve
the Privy Council of all future superintendence of such matters. There can be no special
reason for regulations about disease emanating from the Privy Council. The facility of
Orders in Council for rapid action in case of sudden epidemics 1s not even a pretext for
such a needless resort to the Privy Council, for any department of State can avail itself
of the like facility.

We think that whatever central superintendence the Cattle Diseases Act, or mdeed
any Acts relating to the diseases of men or animals, may require, should also, together
with other sanitary superintendence, be vested in the new Central Aunthority. We might
have included in this same observation the Quarantine business of the Privy Council, but
we agree with our evidence that Quarantine must always be mainly a political subject.
We shall, however, express our opinion en Quarantine more in detail hereafter.

Keeping in view then the necessity for concentration, and having briefly stated our
objection to the exercise of sanitary functions by the Privy Council Office, we proceed
to inquire whether the central superintendence of sanitary administration which we now
find so widely scattered could be brought together under the Home Office or the
Poor Law Board. Dealing first with the Home Office, we find it charged with the
working of the Loeal Government Act, but having no means of ascertaining the sanitar
wants of the country, having no Officers of Health, no Inspectors to 11-1;01'1: upon such
questions, no knowledge of the amount of sickness in the country, and indeed no officers
who could furnish such information, except the police, dependence upon whom for such
information would in our opinion be objectionable ; and we come to the conclusion that
it would be for the public advantage to leave to the Home Office all that portion of
local government which can be classed under the head of Police, and to remove elsewhere
that portion which properly forms the subject of our inguiry.

Turning next to the Poor Law Beard we find a department in the closest relation
with every Parish in the kingdom upon matters intimately comnected with, and indeed
too often dependent on, the enforcement or neglect of sanitary measures.  Seeing that
the Poor Law Board has a stall’ of Inspectors widely acquainted with the condition of
every district, and a complete and efficient body of Medical Officers, who could be made
in no long time available where no other Health Officer is appointed fur many purposes
of Sanitary inquiry and information, and that the Board of Guardians is the only available
Local Authority in rural districts, we arve led irresistibly to the conclusion that the
various branches of Sanitary Administration could best be superintended by a Minister
who should at the same time be charged with the administration of the Poor Law.

Not only does economy forbid any needless duplication of authority, but the greater
interests of efficiency demand an united sur:rintem]onct and single responsibility for
subjects so elosely conneeted as the Public Health and the Relief of sickness and destitu-
tion amongst the Poor.

But if the sanitary government of country districts is necessarily mixed up with the
administration of poor relief, the sanitary government of towns and populous places,
though involving very different and larger glncti:ms, cannot be left by itself’ under o
separate Department. '

tis true that * more effectual provision for improving the sanitary condition of towns
* and populous places ™ was the proposition in the preamble of the first Public Health

* It is, however, necessary Lo remark (hat these iwo ol of provisiensl onders are by no mesns idengicaal
Those izaped from the Home Office, when confirmed by Parliament, give powers of compulsors ol
which ia in Tact their principal design, wherens by the Gas and Water Foeilitios Act, 1870, it iz exprossly
provided (33 & 34 Yiet, e. 70, § 71) no powors of compulsory purclase are to be contatwed in provisionsl ovders
issuel under that statuie.
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Act, and the proper regulation of towns is of the highest importance from the density
of their population, the peculiar difficulties in providing for their healthiness and
supply, and from the size of the great public works to be undertaken. But though the
heaith of towns may be the primary object, a large proportion of sanitary legislation
must be equally applicable to town and country, and the latter makes wp in area for
inferiority in population ; and amalgamation of central administration is clearly desirabie
in order to attain both uniformity of system, and greater economy and efficiency of
superintendence,

I'he two subjects of Supply for public health and Relief of destitution are necessarily
cognate.  Sanitary laws must bear a constant ratio to Poor laws, the one making
provisions for health, while Poor laws are necessary for the relief of destitution of
which sickness is both cause and effect: so that local government, both of town and
country, ineluding all Sanitary and Poor law administration seems most capable of being
arranged, in two sub-departments, under one common head.

It would, however, lead to great misconception to place this entire range of administra-
tion under a Minister entitled President of Poor Law; apparently subordinating the
care of health to the provision for infirmity, and the cconomy of public wealth to the
reliel’ of destitution. Though, therefore, the subjects are so necessarily intermixed in
treatment that efliciency demands their final reference to one chief Minister, his title
should clearly signify that his charge is of two distinct though correlative departments,

We proceed to consider the constitution of the Central Authority which should preside
over sanitary administration, as one sub-department, and over poor law administration as
another sub-department.

The first consideration which suggests itself is that the new Central Sanitary Office,
even as a sub-department of a new Ministry, must be very mwuch enlarged from the
present scale of the Local Government Act Office, which under the Home Office,
(together with the Health Departiment of the Prive Council,) has almost entively
conducted the sanitary government of the kingdom. If the Sanitary Statutes are to be
made of general application (and their partial and optional application is to be no longer
admissible,) it is obvious that neither the present office nor the present staff ean be
sufficient.

Besides the extension of superintendence to all parts of the kingdom, the superin-
tendence itself must be rendered more effective.

When stringent provisions for thorough local government are everywhere applied, and
there iz a Body responsible for carrying them out in every place, the Central Authority
must have adequate powers to enforce the cffective action of all such Local Bodies.

The Sanitary Department must be as universal and equal in its action throughout the
kingdom under the proposed Minister as its co-department of the Poor Law, which has
its respomsible Authorities established in every parish.

Many Boroughs now without general powers of local government will have to under-
take them through their Councils; many urban and populous Districts will have to be
provided with Local Boards. The remainder of the ummtr{'{ will be organized afresh for
the better discharge of the sanitary duties now imposed on Vestries and Guardians ; and
the Unions of parishes, already constituted for the administeation of the Poor laws, will be
adapted for these further purposes. Places under Commissioners will also be brought, in
common with all other districts, under the new supervision.

This advancement of sanitary sovernment to the full requirements of the whole kingdom
must necessarily demand both a much larger and a more powerful Central Office than the
present Local Government Act Office, in proportion to the more numerous loeal bodies,
and the more important works it will have to superintend. At the same time the coupling
the machinery of poor law with sanitary administration under the same Chief will not
only harmonize but economize the working of the whole system of local government.

Oericers, Locar anp CeENTRAL.

The three inspectors of the present Local Government Act Office, and those of the
Medical Department of the Privy Council, may, we think, be amalgamated with the Poor
Law inspectors into one general body of Central Inspectorate. 1t may be found possible,
ultimately, to incorporate into the same-body all inspectors on matters relating to Public
Health, For the present, considering the sanitary and poor law administration only,
there seems no reason to doubt that the existing staff of inspectors could, with some
addition to their numbers and in suitable circuits, ascertain the defects in the execution
of both sets of laws, and bring the force of the common central office to bear on any
defaulting quarter. For the specific purposc of setting any local work in operation, or
for rendering prompt assistance and guidance in cases of epidemics, or on any emergency,
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probably a variety of officers will be requisite ; some with engineering knowledge, to judge
of, advise upon, and aid in execuling structural works; some with medical knowledge,
who would be the agents of the chief Medieal Officer in the central department, and
would bring him into relation with the 4,000 medical officers already attached to the
Local Authorities throughout the kingdom ; and some with special kuowledze in other
branches of science, who will either (1) be retained only on particular occasions, or (2)
should be attached, without salary, to the Central Office, for terms of years, and to whom
special points of enquiry should be referred, with due remuneration for each such
consultation.

The New Statute will doubtless, in this, as in other instances where the Central
Authority has been empowered to appoint inspectors, leave a wide discretion m its hands.
Experience alone can determine how far the same inspector can act both for Sanitary and
Poor Law purposes.  An inspector must, in any case, possess knowledge of a high order,
or he eannot with effect exercise superintendence over the action of men who, in many
cases, devate the best years of energetic lives to the discharge of their duties.

Some external pressure and vigilance is, especially in rural districts, necessary to force
Local Sanitary Authorities into action.  Highly intelligent members of Poards of
Guardians, who have given us their opinions, agree that if such Boards are made
the Sanitary Authorities in rural disiricts, they must at first be stirred up to and assisted
in their work. It cannot be allowed that the health and strength of the people should
suffer by their inaction, and many Guardians would gladly avail themselves of an
external pressure compelling them to act.

Central inspection 1 mainly wanted to set local machinery at work, and to see that it
is in order. Such inspection can easily be made in towns.  In the country, distance may
prevent persomal inspection of every scattered sanitary district by the inspector on cach
circuit, but he might have forms of queries regularly distributed to the local inspectors,
with penalties for making false or negligent returns, and the return being always presented
to him at his visitations, or forwarded to him at his request, or at stated periods, would
make him an effective medium of communication with the central power.

It is true that Mr. Weale, with all the impartial reflections of a retired poor law
inspector and assistant commissioner, expresses doubts as to the possibility of such an
united inspection ; and so does Lord Devon, an ex-president of the Poor Law Board ;
but both allow that it is rather a question of increased numbers of inspectors, and that
at the utmost the double work could not require anything like double the number : und
it is with our complete agreement that they prefer putting additional inspectors over
reduced areas to giving to the inspectors assistants, and thus making two inspectors
travel over the same ground, and introducing an inferior elass of men into the central service.

The existing inspeeting power of the Loeal Government Act Office is utterly
inadequate even to the present requirements—being according to Mr. Taylor’s estimate,
about half what is necessary—and vet in the opmien of our most competent witnesses,
effective inspection is the key to the working of the whele machinery. We deprecate
the maintenance of parallel inspectorates of sanitary and poor law administration
under the same chief Minister, not only on the ground of waste of powers but still
more of prebable conflict.  We agree generally with Mr. Redgrave’s opinion, that “ there
should be one staff for enforcing all regulations bearing or: the health of the people.”

The local inspection of nuisances will be likewise economized at the same time that
it will be strengthened. The union of samtary and poor law administration under one
Department will be in accordance with the practice now existing in many rural districts,
in which the Guardians, as Nuisance Authorities, employ generally the Relieving Officers
of the poor law staff as their sanitary inspectors. They are too often ill-paid as sanitary
officers, and in that capacity too dependent on their immediate employers to be thoroughly
efficient ; but it may be hoped that the greater development and combination of the
whole system of local government may lead, in thiz as in other particulars, to a much
improved service.

In this ease however as in others a wide discretion must be left with the responsible
Authority, who must be free to act in accordance with the circumstances, and will decide
how far it can with advantage to the public service combine the duties of Poor Law and
Fanitary Officers.

Clerks, treasurers, surveyors, collectors, and other officers of Local Authorities may
to a great extent be the same as the corresponding officers of the Poor Law adminis-
tration, and the two staffs actually united will greatly economize the strength if not the
numbers of the service,

A still greater advantage from the coupling of sanitary and poor law administration
under the sume Chiclf Minister will be the union of the medical staff for both pur]:um.
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Mr. Sunon, the central medical officer who has been attached to the Privy Cenneil
Office sinee  the abolition of the General Board of Health, is the medical referee
for the Home Offiee, and is in correspondence with the Poor Law Boeard @ with which
latter hie states that his * communications are immeasurably more frequent than
with the Local Government et Office.” His severance from the Counecil Office,
and cencentrated superintendence of all public sanitary arrangements, whether those of
Local Boards or Guardians, or any other Local Authorities, would greatly add to his
useluluess and power.

Dr. Edward Smith, is attached to the Yoor Law Board as medical officer, and to
him the Board refer various medical and sanitary questions arising in connexion with
poor law administration in the provinees; and one of the poor law inspectors for the
Metropolis, who is also a medical man, advises the Board with reference to similar
matters m that district.

Nor would the united scrvice of local medieal officers for poor law and sanitary
purposes be less advantageous. )

There are about 4,000 medical officers, including those of workhouses, appointed by
Boards of Guardians for unions, or for districts being parts of unions.

The Guardians, as * Nuisance Authorities,” have power to call upon these medical
men, whose primary duty it is to visit the sick poor, to report also on the sanitary state
of their districts, for which reports the Guardians may pay under the express authority

of the Nuizances Bemoval Aet of 1860, The district medieal relief boolis are to that

extent records of disease; the medical officers are also employed by the Guardians under
the Vaceination Aets.

T'o this extent the Poor Law medical officers are already officers of health, and such
they should be to a much greater extent, and with a more complete organization, for at
present the Poor Law Board has no authority over the Guardians in their  sanitar
capagity, and the communications of the medical officers of the Privy Council wit
the Poor Law medical officers on samiary matters are, however numerous, only indirect
and occasional. The sanitary work done by the Poor Law officers has therefore, for
the most part, only local value. ' The work of the whaole staff needs to be made uniform,
and to be colleeted and digested under the gunidance of one Central Authority.

The fitness of the Poor Law medical officers for larger sanitary works than they
now discharge cannot be doubted. They are all fully qualified medical practitioners,
intimately acquainted with the poorer classes, among whom are the most frequent needs
of emploving sanitary skill, and the best opportunities for sanitary studies. They are
(speaking generally ) sensible, humane, and well-informed men ; they are constantly
engaged in the cure of diseases, and, through their intimate knowledge of their several
disiricts, have the hest opportunities of tracing the sources of disease.

In rural districts it is probable that there would be very few exceptions to the rule
that the medical officers of health wonld be also the Poor Law medical officers. In 1
towns, and other places in which the Guardians would not be the Sanitary Authorities,
but in which Local Boards ay now appoint local officers of health for one or more
districts, the vule would not always be practicable or expedient. In these cases, the
mutual relations of the officers of health appointed by the i,ncal Sanitary Authority, and
of the Poor Law medical officers appointed by the Guardians, should be arranged by the
Loeal Authorities, with the approval of the Central Authority.

Similarly, there will be need of special adjustments in cases where the boundaries of
the health districts differ so widely from the boundaries of the districts of the Poor Law
medical officers that the balance of convenience would favour the holding of the two
offices by different persons.  But in every case we think it desirable that, so far as
possible, the services of the Poor Law medical officers should be utilized for samitary
purposes.

The chief duties of a medical officer of ealth, in addition to such local dutics as may
be assigned to him by the Local Authority, should be :—

1. To study and report to the Central Office, as well as to his own Local Authority,
with all possible dispateh, all things relating to considerable changes in the
health of his district.

2. To colleet from the loeal registrars, inspectors of nuisances, and others, materials
which may be combined with his own observations in general reports on the
health of his district, together with his recommendations thereon.

3. To supply information on all necessary inquiries to inspectors on their circuits.

4. To ascertain and certify, personally or by deputy, the causes of death in cases
in, which it is not otherwise medically certified.. 0000 0 sh
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For the purpose of his reports, of all of which one copy should be kept in the
district and be accessible to all ratepayers, and another be transmitted to the Central
Office, each officer of health should be supplied, from the Central Office, with forms for
district returns relating to health, with spaces for statements as to conditions of houses,
tactories, water supply, drainage, food, and other recognised sources of ill health.

Officers willing to undertake observations of weather, analysis of water, or other
scientific inquiries bearing on public health, should be entitled to receive, as the 4
medical officers of the army do, on conditions to be determined by the Central Authority
meteorological instruments and apparatus for chemical analysis, and records of their
observations should be open to the inspection of the ratepayers of their districts, and
be communicated to the Central Office.

Great importance should be attached to the preparation and collection of these
local sanitary reports, and assistance and encouragement should be given to medical
officers of health to induce them to study all sanmitary questions, and to make their
reports as complete as possible.  Every local medical officer of health should have the
like powers as are given to inspectors of nuisances, to call for reports from any inspector
of nuisances in his district, and every report made by any imspector of nuisances should
be made also to him. He should also be empowered to require from the loeai
registrars of births, marriages, and deaths, 2ny such information, reasonably within
their departments, as may help in CO'II'I;PlE'tiTIg the public .health reports in his district.
Moreover, the local medical officers of health should be empowered to obtain, at the
Oifice of the Local Authority, all reasonable assistance in the clerical work of their
reports and statistical returns, especially in making copies for the local office.  In recog-
nition of satisfactorv returns, the medical officers of health supplying them should receive
copies of the reports of the Central Office on all subjects relating to such returns; and
ufun such conditions as may be agreed upon by the Central Authority and the General
Medieal Council of registration and education, the Registrar of' the Couneil should be
required to register, as an additional title, the title of officer of public health, or of
In:s]peirtur of public health.

n order that medical officers of health way be able to discharge their duties
without fear of personal loss, they should not be removable from office by any Local
Authority, except with the sanction of the Central Authority. Thev should pot, as a rule,
be hindered from the private practice of their profession, or from holding any publie office,
such as Inspeetor of nuisances, factories, or workshops, Coroner, or Hospital medical officer.

We have already expressed the belief that with such a sanitary staff' as we
should propose, the best means would be provided for the increase and diffusion of
sanitary knowledge. Supervision of the public health in every part of the country, See page 15.
however small or remote from the centre, being exercised by competent persons, familiar
with all the circumstances of their several districts, and encouraged in the study of
sanitary science, will not only insure the swift detection of prevalent disease, and the
application of its most probable remedy, but will eonduce to a more comprehensive and
exact study of the sources of discase thun is now possible. The enquiries of the
local medical officers will be guided from the Central Office with the hirhest attainable
medical and scientific knowledge ; and their reports will supply a vast collection of facts
for the study and elaboration of the central officers.

It 15 hoped that the results of this study may be published, under the authority of
the new Minister, annually or biennially in the form of reports, as well as reports from
the legal, engineering, and statistical officers of the Sanitary Department. To enbunce
the usefulness of these health reports, arrangements should be made with the General
Registrar and Poor Law Commissioners of Ireland, and the Registrar and Board of
Supervision of Scotland, for & uniform system of nomenclature and mode of reporting ;
and the Central Office should arrange for regular interchange of reports with foreign
health departments, and for a wide diffusion of their own reports by presentations (o
persons distinguished for sanitary knowledge, or actively engaged in its promotion.

We proceed to consider how far the functions of both Central and Local Authoritices
must be affected, when so adjusted to the demands of general and effective sanitary
government.

Fuxcrions or CeNTRAL AUTHORITY.

The Central Authority when, as the proposed new ministry in chief of loeal governs
ment, 3t 1s charged in one of its departments with the superintendence of all Sanitary
Authorities, and equipped with a sufficient stafi’ of officers, both medical and inspectorial,
izt nevertheless avoid taking to itself the actual work of local government. We would T.Taylor, 26,
leave direcfion only in the Central power. It must steer clear of the rock on which
L2
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the General Board of Health was wrecked ; for so completely is self government the
habit and quality of Englishmen, that the country wonld resent any Central Authority
undertaking the duties of the local executive, ¥

The new Department will have to keep ail Local Authorities and their officers in the
active exercise of their own legally imposed and responsible functions; to make itself
acquainted with any default mlu:l to _r{-mml}' ity it will have also to discharge to a much
areater extent its present dl!tlt'z-l wh:r:llu we have already enumerated, namely, to direct
enquiries, medical or otherwize; to give advice and plans when required ; to sanction
some of the larger proceedings of the Local Authorities: to issue provisional orders,
subject to Parliamentary confirmation; te receive complaints and appeals: to issue
medical regulations on emergencies, and to colleet medical reports,

This New Office must be more fully empowered than the Home Secretary is at present
to deal with the default of any Local Authority. It should also ascertain that money
which has been borrowed under sanction for a public purpose has been properly
applied.

Such, very generally stated, must be the extended powers and duties of the new
Central Office.

There will remain eases where the Local Authority continues inactive and refuses to
perform the duties which the Legislature has imposed.

In some instances the Loeal Authority neglects to put the law in motion and to
mstitute procecdings before the magistrate.  Where this default exists the Central
Authority may now, under the Sanitary Act of 1866, cause the Chief Officer of
police to institute the proceedings,  One witness illustrates the efficiency of this
method by an example, viz,, Terling, where the poiice were authorized to act in
consequence of a fever caused by the drinking of polluted water and by the accu-
mulation of filth. Action by the Chief Officer of police will ordinarily fail in corporate
towns, where the Couneil are the Authority for samtary purposes, and have the control
of the police. The servant would be called upon to make good the defects of his master.
The discipline of the force must break down under these circumstances, and we recom-
mend that the Central Authority be unrestrieted in the choice of the person whom they
may appoint to institute the necessary proceedings—a freedom of choice which 1s
desirable on other grounds ; for example, where there is a strong local aversion to the
excreise of any sanitary functions by the police it would be most undesirable to employ
any member of the force. In districts and towns where no municipal Corporation exists
the Chief Officer of police might be appeinted ; while in municipal Boroughs some other
person would be selected.  This power of initintion of Sanitary operations is one of no
wide range: we, however, recommend that it be continued in the improved form
which we have suggested. The Sanitary Aets of 1566 and 1868, followed by the Sanitary
Loans Act of 1869, confurred on the Central Authority power of a more effective character ;
aceording to those Statutes, when an Authority neglects the duties imposed by law,
the Central Authority can enter, execute the work by its own officers, and defray the
expenses by levying a rate or even raising a loan.

I'he knowledge that power is in reserve together with a natural reluctance to be super-
seded in the management of their own affairs, and to have the power of levying rates
transferred from representatives of the ratepayers to an office in London, will act as a
stimulus to Authorities, and render frequent recourse to these extruordinary powers
unnecessary. It is probable that, when once convineed that the works must of necessity
be executed, the ratepayers will desire themselves to administer the details, and to exer-
cise control over the expenditure.

Moreover, the Seerctary of State can now only move on complaint made. The New
Statute must provide that the report of an inspector, as well as complaint, shall also be
sufficient warrant for the putting in force, after due notice, of these powers. If the
execution of the law is not to depend on the energy or apathy of Authorities, still less
can the power to sct indolent or perverse Authorities in motion depend on the accident
whether individuals make complaint or keep silence.

The evidence contains several suggestions for improvements in the law on this point.

We concur in the recommendation of the town elerk of Bradford that the powers of
the Central Authority which are now confined to general Acts should be extended to
local Acts.  There is indeed reason to believe that in some instances local Acts are not
s0 effectively carried out as general Aets.  The powers of the local Act being granted
to the locality on application to Parliament come to be regarded as weapons to be used
or laid aside at the pleasure of the Authority on whose petition they were granted, rather
than as powers accompanied by a duty to put them in force.
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Assuming, then, that the Central Office is to retain in some form the authority now
exercised under the 49th section of the Sanitary Act, we find three modes in which
reluctant Local Authority may be stimulated :

{1.) By mandamus; iviss
(2.) By entry ; execution of the work, and recovery of the costs from the district.
(3.) By fine, or attachment on non-compliance with order of Central Authority.

The remedy by mandamus does not appear :ulcguntu. The process is long and dilatory ;
and the case, when at last brought to issue, would be of a nature which a Court of Law is
eminently unfitted to try. Details of sewers and sewage ; quantity and quality of water
supplied ; character and velume of water within reach ; capacity of works t.u_'ln.- con-
structed, their nature and general arrangement ; state of domestic offices ; mode in which
scavenging is done and removal of refuse carricd on : these and similar questions would
be the points for discussion, and the mere statement would appear to afford sufficient
roof that they cannet with any satisfactory result become the subject of judicial
ecision.

We recommend that the Central Authority should have power, in case of necessity, t
enter and execute, or closely superintend the execntion,

The Local Government Act Office has submitted to us a list of eases where recourse
has been had to the 49th section of the Sanitary Act, and we do net discover any reason
to doubt the efficiency of the remedy.  When the existence of sanitary mischiefs is proved
considerable time must be devoted to the investigation of the most effective cure, and to the
completion of the works after final decision upon the design.  We cannot, therefore, look
for a thorough reform in any given case, exeept perbaps that of a small village, until
after the expiration of some time, and must not condemn the precedure as a failure
because some delay has oceurred in certain instances.

At the same time, however, it does not appear desirable that the Central Authority,
where it can be avoided, should itsell’ undertake the performance of any works, In so
doing it would saddle itself’ with an onerous and unnecessary responsibility, and would
undertake duties which it would not always be able to discharge satisfactorily. The
Central Authority should therefore have the power, as an alternative, to make an order
upon the Local Body (alter due inguiry, and after affording it full opportunity for self-
defence and for urging objections ), enjoining upeon it the proper exercise of its powers in
the instance specitied ; and this order the Central Authority might be authorised to
enforce, cither E:v taking some prescribed and summary ]in'u-crnedingg in a Court of Law,
which should terminate in attachment, or by suing for and recovering from the defaulting
body adequate penalties in a summary manner.  These penalties, it is true, would come
out of publie rates, but the fear of such proceedings would have o most salutary
influence upon the ratepayers by inducing them to forbear from electing, as members
of the Local Authority, men averse to sanitary improvement.

There is the case where the Local Authority miscarries not by default but by excess—
in other words by an undue exercise of its general powers, as by attempting to earry
out expensive works unnecessarilv. [t may perhaps be thought that this case is not
very likely to occur, or that, if it should arise, u sufficient remedy already exists in the
check which the ratepayers at large would exercise over their extravagant representatives ;
but be this as it may, there seems no reason why the general superintendence of the
Central Authority should not entitle it to interfere in this case also.

There are other circumstances under which the Central Authority should be entitled
to interfere, but which will be more conveniently discussed when we come to deal with
the subject of appeals,

Powers o Locar AvrioriTies,

Local Authorities existing everywhere must, whether in urban or rural districts, be
supp’iicd with all such powers as they may want, in order to be fairly responsible for the
requirements of Public Health.

On the question how far the powers and duties of Local Authorities must be extended,
the first puint to be settled seems to he whether there should be one separate code for
urban, i.e. thickly peopled, and another for raral, districts.

Many powers and duties of local government are applicable to towns and not to rural
villages ; butitis not clear that towns should therefore have a separate code to them-
selves. The alternative is that villages should take what powers they may require out of
the provisions of a common code,
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In faxour of a sgeparate code for towns, it may be argued that it would throw ridicule

an the law to offer villages power to do that which they will never be ealled upon to do,

even though the ~xercise of the power were made to depend on higler anthorization.

In favour of a single code of law for all powers of sanitary government, to be used
where appropriate, is the great practical value of simplicity, and the absenee of repetition
and volume of law. = Besides this, the rapid change of places from a rural to an urban
character ‘makes'it desirable that any place should easily acquire such further powers
as its growth may demand. We think there should be but one code.

The clauses, however, of a single code may be made to designate certain provisions
as intencded for towns only, and it might be put within the discretion of the Central
Authority to sanction the assumption of such urban powers by any Local Authority, or
even to impose them upon any place attaiming urban growth.

The present law, in its tentative course of enactment, has assumed, as we have already
noticed, almost the form of a double code : the Nuisance Removal Acts, and the later
Sanitary and Sewage Utilization Acts applying everywhere, and the Local Government
Acts, together with local Acts, applying exelusively to towns.

It will, however, probably be found that there are certain matters which ought to be
differently regulated in country and town.  For example, should Parliament énact that
building byelaws be provided for rural districts, those byelaws might be simpler in their
character and parrower in their scope than urban byelaws. In arban districts the powers
for scavenging and eleansing may well be more stringent than those in foree among rural
populations ; simplicity may be promoted by the enactment of simpler rural clauses to
meet these special cases. ]

We have pointed out elsewhere, in treating of administrative areas, how urban powers
should be assumed by or imposed on rural districts when necessary.

All the powers of local government will acquire new strength and meaning from
their completion on a national system.  When pollution of water, for instance, is made
universally and practically ]'hl'llzlt, it will have to bear the brant of national condemnation
as a nuisance.  Loeal prejudice and apathy cannot long resist established publie opinion.

More uniform practice will range national habit on the side of the law. The advance
of practical science, no longer discredited by the seoffs of ignorance, will have the means of
wide illustration to carry conviction. The community will first learn, and then demand,
their right to protection from [}l'uvcnlibiu disenses and death, in return for rates levied on
them by a Local Authority responsible everywhere for public health.

We proceed to make observations on the various powers of Local Authorities upon
which we shall base our * Suggestions ™ for the New Statute on these subjects.

Warrr SuprLy.

The question of water supply may be said to involve more serious difficulties than any
other subject referred to the Commission. The recent Water Supply Commission did not
fully deal with these difficulties even in relation to provinecial towns.

Large powers in respect of water supply have long been enjoyed by Local Boards.
Thev have :cuh:tuthntﬁj' been extended to Sewer Authorities, and thus there are such
powers vested in some Local Authority in every part of the kingdom. If like powers
are to be exercised by the more numerous and vigorous Local Authorities under the
amended law, it s necessary to point out that there would be practical results not
hitherto experienced, and the powers might appear to require limitation in certain par-
ticulars by provisions either imposing restrickions, or subjecting the Authority to the
superintendence of the Central Authority.

II‘L is sufficiently obvious that Local Authorities must have the duty of providing
adequate water supply for their districts, and the power of applying their rates for
such purpose ; but whilst conferring on them adequate powers in this respect, it must
not be forgotten that there are other interests besides those of the Local Authorities and
the water consumers to be considered and guarded. Primd facie each district may
be entitled to consume so much of the water found within it as may be necessary or
convenient for its purpose. It may acquire the right to take the water, either by agree-
ment with those who have the right over it, or by compulsory process where those
parties oppose.  In cases where the exercise of compulsion is necessary, the process
for taking land for water purposes has hitherto been by Provisional Order, which involves
a public hearing before an nspector of the Central Authority, and thus mcidentally
gives that Authority a power of wefo; but, whilst it would be well to retain this form
of compulsion in the future Jaw, and to extend it to the iaking of water, and of land
for water purposes, beyord the district of the Authority, it appears to us pecessary and
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proper that the future law should require that the W:m':rﬁhult Authority (if any) of
every district affected should also be heard by the officer having the conduct of the
inquiry ; and that if there be no Watershed Autherity, then it should be the express daty
of that officer and of the Central Authority to try the guestion, not merely as one
between the water owner and the water consumer immediately at issue, but also with
‘reference to other, perhaps much wider, interests ; and if' this be necessary in cases where
the Local Authority and the owner are at issue, much more might it be needful to require
vigilanee on the part of some public department where those parties are agreed. True
it may be that in many instances there might be no practical mischief in allowing the
Loeal Authority to bargain without restriction, with the owner of neighbouring land
or water, for its necessary water supply ; but there must be other instances,—eg.,
a proposed taking, by agreement, of water from another watershed within, or beyond,
the district—where the exercise of such unrestricted power might operate to the
serions prejudice of another district, perbaps adjoining, and perhaps even distant. It
seems impossible to anticipate the varying eircumstances which may arise, and it appears
wise to require the consent of the Watershed Authority (it any), to the takg of
water by a i[;ﬂ(:ll] Authority for the purpose of public supply, power being given to the
Central Authority, if the consent of the Watershed Authority should be withheld, to
hear the parties interested, and to decide. The Central Authority should always where
there is no Watershed Authority, have a vefo on every proposed agreement for acquiring
water or land for water purposes.

An illustration of the wischief, which may arise from allowing agreements for the
taking of water for public supply, without the sanction of some tribunal, which would
weigh all the circumstances, is afforded by the Cheltenham and Gloucester Water Bill,
which came before Parliament in 18635, and was rejected by the House of Commons,
on the ground that it proposed to sanction the taking of a million gallons per day, at a
spot near indeed to Cheltenham, but in another watershed, and belonging to the sources
of the London water supply. If the promoters of the Bill conld by agreement o
otherwise have carried out their object without application to Parliament, the inhabitants
of the metropolis might have sustained this injury without the opportunity of resistance,
or even without becoming acquainted with the scheme until too EIH:.*

There nre, moreover, cases where Loeal Acts assign to communities certain gathering
grounds, which do not afford more water than is either required at the time, or will be
required after no long interval. These grounds are not in all cases withie the limits
of the district, or even within the same watershed. But it would be an act of great
hardship and severity to draw from these grounds for the sake of new districts, and deprive
those who have constructed waterworks of the advantages which they ought to receive from
expenditure incurred under parliamentary powers. Manufactures in which large capital
is vested, and on which the well-being of considerable populations depends, might be
thus deprived of the water necessary for their prosperity.

It is idle to talk of compensation in money for the loss of water upon which the
health of a community depends. Parties, moreover, may be deprived ol water under
circumstances of great hardship, for in many cases an equivalent in volume would be
no compensation for the loss of water possessing the peculiar properties necessary for
the successful carrying on of works, and it must net be forgotten that opposition
to provisional orders is accompanied by expense and inconvemence, to say nothing of the
technical impediments which may frequently shut an injured individual or community
out of court.

Influenced by such considerations, we do not recommend that absolute power be given,
even under provisional order, to obtain o supply of water by compulsory purchase.

Should no Watershed Authority be ereated we rely upon the vigilance of the Central
Authority, who, upon ﬂP'EI]-ii.,‘-aﬁ:]li made, would not confine itself’ to narrow and
technical views of the relations hetween two interests which may come more immediately
into competition, but would take into the field of survey the entive district with the
varied and complex conditions which each case will present. The Watershed Authority,
where such exists, would discharge the duty of protecting the general welfare against the
encroanchiments of individuals or of communities,

Our recommendations ron as follows, viz. 1—

To prevent mischicf to unrepresented interests cither—(1) by the Loeal Authority
requining to obtam a water supply, or—(2) by the owner of the land propesed to be
purchased for the purpose, it is desirable that no such purchase be permitted, either

* Valuable remarks on this point are to be found in the Beport of the Metropolitan Water Supply Commission,
IHBS, p. cxxiy,
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in the district or out of it, without the consent of the Watershed Authority representing
the watershed from which the water is proposed to be taken, or of the Central Authority
in the absence of or on appeal from any such Watershed Authority.

Subject to this consent, the Local Authority should liave power to buy land in, and
alse beyond, their districe for the purposes of water supply by agreement, and also by
compulsion through the provisional order of the Central Authority confirmed by
Parhiament ; and such Watershed Authority as above mentioned, if constituted, should
be heard by the Central Authority during the local inquiry incident to the proceeding
by provisional order.

Incorporn- The two Waterworks Clauses Acts, 1847 and 1863, contain clauses for insertion
I';;E-'_J'l af e in Local Waterworks Acts. It has been suggested that the following provisions of
e raeris

those Acts be incorporated with the New Statute ;—viz. :
ClansezAets, '

10& 11 Viet.  j The following scetions of the Waterworks Clauses Act, 1847 :—

e 17. s : SRR ;

T. Tuvlor (a.) The seetions (7-15) with respect to the construction of waterworks.

15t Report (h.) The sections with respect to mines, so far as any of these clauses relate to
Appemliz England.

p. ix.

(e.) When the Local Authority have not the control or superintendence of streets, the
sections with respect to
(1.) The breaking up of streets for the purpose of laying pipes.
(2.) The supply of water to be furnished by the undertakers, exeept so far
as relates to agreement between the town Commissioners and the
undertakers, and so much as requires request of town Commissioners,

or as imposes any penalty or forfeiture payable to the said town
Commissioners.

(d.) The sections with respect to the waste or misuse of water to be supplied hy the
undertakers.

(e.) The sections with respect to the payment and recovery of water rates.
26 & 27 Viet, 2. The following sections from the Waterworks Clauses Act of 1863 . —

c. 9. {(a.) The sections (3-11) with respect to the seeurity of reservoirs.

(b.) The sections (12-15) with respect to the supply of water to be furnished by the

undertakers.

{e.) The sections (16-20) with respect to the waste or misuse of water to be

supplied by the undertakers.
T. Taylor. It has also been suggested that the powers of compulsory purchase under provisional
3::34 order should extend to the purchase of lands and rights which the Local Authority may
; require to purchase without their district for the purpose of water supply.

Subject to the restrictions and reservations which we have previously ux[ﬂnilm-:l, we
comeur in all these recommendations. We may remark that the clauses of the Waterworks
Clauses Act, 1347, relating to fouling the water, are nearly identical in terms with the
Public Heaith Act, sect, 80; on the other hand, sect, 38-43 of the Waterworks Clauses
Act, which it is proposed to incorporate, deal with the same subject as the Public Health
Act, 1848, sect. 124, but in a more effective manner.

But the Waterworks Clauses Acts, 1847 and 1863, have not covered the whole ground ;
for, on a review of such Local Acts passed since the year 1863 as have incorporated the
two Waterworks Clauses Acts, we find wany provisions not contained in the Waterworks
Acts. Some are of a local nature, and must in each case assume such character as
circumstances may impose, but others are more general, and their frequent oceurrence
would suggest that another Waterworks Clauses Aet should be passed, when the whole
subject may be reviewed and the entire range of elauses collected into one statute.

Lacal The space at cur command does not admit of a complete enumeration of these

Waterworks clauses, but some examples by way of illustration may be given, We find—

:;.: :.-:Ef-s\-'ir!. 1. Power to purchase by agreement any casements. Matlock Baths Act (1864}, sect. 18,

e vi. 2. Limitation of time during which compulsory powers of purchase are to continue.
Diitte, sect. 19.

3. Limitation of time within which works are to be exeeuted. Ditto, sect. 20,

4. Power to take by agreement additional land not exceeding acres. Ditto,
sect. 21.

5. Amount of charge at which the proprietors of the waterworks must supply water
for domestic uses, Ditto, sect. 23.

6. Amount of charge at which baths and waterclosets are to be supplied. Ditto,
sect. 24,
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=, Reduced charge for waterclosets in case of a house below value named.
8. Reduction of rate where parts of dwelling-houses are occupied as separate tene- 20&21Viet.
ments., Newcastle Act (1857). : ¢ xxTiV.
9. The company shall not be bound to supply water unless the cisterns be
(1.} Of proper strength, size, &c.
(2.) So used as to prevent
(w.) The waste or misuse of water.
(b.) The return of foul air and other noisome or impure matler into the

pipes -ﬂfl@ﬂ-ﬁfﬂg to ar connected with the mains and pipes of the company.
{ Matlock Baths Act, sect. 25.)

10. Provision that no supply for other than domestic purposes shall be given whenever
such supply would interfere with the proper supply for domestic purposes. Ashton Act
(1864), sect. 44, . _ [ v A : |
11. Provision that, subject to right of inhabitants within the limits to the prior 27&28 Viet.
adequate supply of water, the {l,mdel:tnkers, in that case the) Corporation may sell to any = xlvii.
Corporation or Local Board water in bulk, and at such terms as shall be agreed upon.
Ashton Act, sect. 51.
12. Provisions in favour of railway works, eg. :—
Ashton Act, sees. 11-18.  North Cheshire Act (1364), sect. 19, 27 & 28 Viet.
. eviil.
13. The like as to canals, with provisions specially covering their case, e.g. :—
North Cheshire, sect. 9.

Most of the clauses above mentioned would appear suited to the provisions of a general
Act. But there are local circumstances to be investigated at a local imguiry, and for
which the most ample provision must be made in all concessions for water supply to Local
Authorities. ;

The scctions of the Waterworks Claunses Act, 1863, which we have recommended Seewrity of
should be inl;:urantu:l into the New Statute, only imperfectly provide for the repairs. ™*r™rs
of reservoirs which may be in a dangerous state. The destruction of life and property :’“ﬂ_*; é”é;_‘:‘:
which resulted from the bursting of the Bradficld reservoir excited public attention, and " :
caused an inquiry, in 1865, by a Committee of the House of Commons, to which the
Waterworks Bill of that year was referred.

They recommended, among other things : —

(1.) The submission to Home Office or Board of Trade of plans and sections of
the site selected for all large reservoirs, of the works to be erected, and descrip-
tions of the mode of construction.

(2.) That a competent person should be sent down by the Home Office or the
Board of Trade to examine the site and report.

(3.) That the plans, &c. and observations of person who has so examined the site should
be laid before the committee on the bill.

(4.) Inspection during the progress of the works: that notice should be given to
an office in London before the reservoirs were filled, and that the London
Authorities should have power, during a specified time, to forbid the filling
of the reservoir.

(5.) That an adequate supervision over all such reservoirs should be maintained

by the Home Office or Board of Trade, and that competent persons should
be sent down to inspect.

The bill of 1865 proposed to enable proprietors of waterworks to acquire, or temporarily
oceupy, land on the certificate of the Board of Trade, in order to strengthen their
works where public safety so required, and, in case of urgeney, temporarily to occupy
lands for that purpose even withont a certificate ; the bill was dropped and no legislation
has resulted from the Report of the Commitiee.

We suggest that the Committec’s recommendation should be introduced into the New
Statute, but referring, always and only, to our proposed Central Authority.

In many rural places rain-water tanks are almost necessities, and the Loeal Authority Menszies,
should be empowered to provide them, or to compel the provision of them when neces- 7' 7220
sary, by the owners or builders of detached cottages.

But no abundance of water supply can compensate for defects in the quality of the Quality of
water. supply.

To this subject the Central Authority will doubtless devote unremitting attention.

We already have reports on the character of the water supplied in London; and
#6034 —1, I
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the same vigilance onght to be exercised by the Local and Central Authorities through-
ont the country. The last report of Mr. Simon® contnins additional evidence of the
unsatisfactory character of water supplicd in the metropolis, and the necessity for
inereased supervision over companics.  We agree with him in_thinking that it should be
the province of some named Central Authority to take at its discretion legal proceedings
against any purveyors of water v.:lm wi!fu]l_!f or negligently distribute polluted water.

With a view to ‘mmmw ublic health it is necessary that every reasonable facility
be afforded for analvsis. Were an extensive analysis of water for domestic use to take
place there is no doubt that many sources now but little sus.pecl;t:d would: prove to be
poisonous or unwholesome, and the prevalence of disease in many districts would be
fully accounted for; indeed the establishment of a few laboratorics, for this and ether
purposes, seems eminently desirable.

Another source of mischief to the public health is the storage of water in cisterns
instead of a constant service. It has, we believe, too often happened that Committees
of Parliament have, without sufficient reason, allowed promoters of water bills to escape
from the obligation to afford a constant supply. In other cases where, as in London,
the cisterns piping and other water gear in houses, have been, in the first instance,
adapted, perbaps throughout an entire district, for intermittent supply, there has been
reasonable reluctance to compel owners and occupiers to make the necessary altera-
tions. See Metropolis Water Supply Act, 1852,  But in inquiries, such as that of the
House of Commons Committee of 1867 relating to the water supply in the east of
London, the injury  to the community created by the present mode of storing water
has been brought out in bold relief.  In houses of the opulent the eisterns are frequently
more or less unsatisfactory, perhaps not free from effluvia caused by drainage pipes;
whilst in the more confined and less cared for houses of the lower-middle and working
class they are often the receptacle of putrid matter.

The Committee rveported as follows :—*“The use of cisterns for the purpose of
“ storing water for consumption is probably a more fertile cause of impurity than any
¢ pollution of the river from which the water 15 drawn. DL‘caj'inguni'ﬂml or vegetable
¢ hodies, or other impure matter, may easily find their way into a cistern, and are more
“ likely to engender disease than any impurity existing in the water before it flows
“ into the cistern. In well-regulated houses the cisterns are of course constantly
“ drawn dry and properly cared for, but as cleanliness decreases it is found that
¢ the cisterns are allowed to become more foul, until the lowest state is reached, when
“ the water is stored in tubs and otherwise under the most disgusting conditions, which
“ capnot but be injurious to health, and a cause of the diseases which are found to
“ prevail in the worst-regulated parts of I.::lulfm. (}u‘tlm other hand, an intermittent
« sapply of water without cisterns not only deprives the inhabitants of the supply they
“ ought to receive, but, from the want of adequate storage, it is kept in pails and
“ gther small receptacles in rooms and places where it iz liable to much contamination.”

We think that Parliament should as much as possible insist on the constant service
which the general Statutes have enjoined.

A fertile enuse of mischief in connexion with water supply, is the neglect of owners
of property in Jow lacalities to 3):'01;':(1(& a proper supply or access to a proper supply of
water either within or in fit proximity to the houses for the use of their occupants.

Local Authorities have been armed with strong remedial power in this respect by the
Local Government Act of 1858 and the Sanitary Aet, 1866 ; and care should be taken
in the New Statute to continue those powers with increased facilities, if' necessary, for
their exercise, and to make it the duty of the Local Authority to put them in force.

In connexion also with this branch of the subject we feel bound to direct attention
to the evidenece, which proves the wide prevalence of soakage from privies, cesspools,
and other teceptacles into wells ; we must also advert to the neeessity of not permitting
houses to be oceupied in country districts without some supply o, or access to wholesome
watcr.

-

Povrurion or Warer.

All T.ocal Authorities may profect watercourses in their district from pollution.

The discharge of the unpurified contents of sewers into running water should as far
as possible, be made penal under the New Statute, as indecd should all kinds of
pollution of such water by refuse, 'E'as-v.'atcr, or slaughter-house washings, or by the
discharge of injurious liquids or of solids from manufactories. Our evidence leads

i — — o ——

* Twellth Report of the Medieal Officer of the Frivy Council {for 1869, page 35,



REPORT,—il. OBSERVATIONS, 43

us to believe that almost all such pollution is not enly a nuisance, but also a waste of Christizon,
what might be utilized. ; _ 1 ‘ S

No prescriptive right should acerue from long-established pollution.  Some leniency
may be due to old custom, and existing establishments may have only * the best proved
prE:El:iL‘E for abatement of nuisance " forced upon them; but all new offenders should be
effectually restrained. : ]

We do not consider the superiority of any particular mode of sewerage, e.g., whether
by separate or joint discharge of sewage _un:i surface water, sufficiently decided by

neral experience or opimion to be imperatively asserted by law; but there can be no
doubt that every town, and even village, should have some inmoxions means for the
disposing of its refuse, so as to pollute neither the air breathed nor the water drunk,
and if possible so as to turn the refuse to profitable use. * This principle,” says Mr. F*'-*lj'lf-ﬂﬂ,
Rawlinson, * has never proved unrcasonable; it is asserted in the existing law but not 717, 719,
carried out.” We hope the proposed inspectorial, and ultimately exccutive, power of
the central authority will earry it out. In this matter combination of authorities is
peculiarly necessary, as no river can be safe from pollution unless the whole watershed is
protected. g

Most towns of any considerable size have alveady made or are making sewers, and few
{except in the north of England) retain the ashpit and scavenger system. Many places
have undertaken the utilization of sewage ; but we doubt whether many have yet
discovered how to make such a profit on their outlay as we hope may some day result
from the proper application of such rich manure as must be contained in sewage to
agriculture. The admission into sewers of deleterious refuse from munufactories, is one
cause of the unprofitableness of sewage as manure.  Sewers are still too often made to
discharge into rumning water or the sea. In many places sewage is allowed to soak
through the soil into the wells from which water is drank ; this should be made penal.

More power is also wanted to cleanse, or in the last resort to close, polluted wells and
PIJ.EDEIE.
SEWERAGE.

The powers of all Local Authorities, whether Councils of Boroughs, Local Boards,
Commissioners, or Vestries, are generally ample on the subject of sewerage under the
existing Statetes.  Every such Authority 1s required to provide and maintain sufficient
sewers. The Secretary of State may order the execution of such works, and, on the
defanlt of the Local Authority, may exeente them al the charge of the loecality.

Sewers may be carried to an outfall, even cutside a district, and land can be taken,
held, leased, and farmed by the Local Authority for sewage irrigation.  Reservoirs may
be constructed and kept in order, and sewers conducted into them; and, for all purposes
of the Acts, land may {JE purchased by provisional order.

Many defects, however, appear from our evidence to obstruct the active exercise of
these powers ; and on some points they require supplement.

The suggestions we have received for amending the law as to sewerage are either for Raw-
extending general powers to omitted details, such as empowering Local Authoritics them- linson. 571 ;
selves to execute works of combined back drainage, instead of giving authority to have ;‘1;;;’{"-‘
it done piecemeal by individuals; or for oblaining easements through propertics, for B:-i'lu_}:r
outfalls, by a cheaper process than under the Act of 1861 ;® or for restricting claims for Denton,
damage by public works, or for wayleave of sewers through private property, to cases '!.:-H";.-; e
where no special damage can be shown; or for facilitating process as to notices, &e.; ~ o %5
or for compelling private persons laying out building land to provide, in the first instance,

a system of sewers,

We make the following observations on the preceding suggestions :—Some greater
powers might be given for sewage distribution, ez, extending the limit of seven years
for taking land on lease ; but generally speaking the powers for the utilization of sewage
are very ample, either for the Local Authonty undertaking it, or contributing to the cost
or being shareholders, or contracting, unless restricted by the terms of o Local Act ; and
only require the Central Authority to be clothed with such power as way render applica-
tions to the Court of Chancery in many cases unnecessary. A more formal assent of the
Local Authority should in certsin cases be attached to the right of owners to connect
private drains with their sewers in order to guard against noxious fluids entering
therein.

The seattered dwellings of a village often cannot have combined sewerage ; but drains Fiad, so2s ;
for surface water should exist in every village. Snowball,
Lk s szl

* By the Dradford Waterworks Act, conduits may bo takeu by way of eascmncut witheat pureliasing e
fise anmple, 2

I' 2
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We have elsewhere recommended greater powers and facilities for the appointment
of combined or joint Boards. It is clear that they may often be wanted to enable
country districts to carry out in combination or jointly sewerage works otherwise too
costly, or by the nature of the ground impracticable for one Board.

The powers of Local Authorities as to sewerage when there is more than one jurisdic-
tion in the same district should be such as to enable them to secure uniformity of system,
at all events within their own districts, which is not the ease now. ;

It has been remarked in the course of our evidence that sewers themselves convey
disease if imperfeetly ventilated. This is an important point in detail to- be brought
under supervision. i

I'his seems the proper place for observing that under the existing law Local Authorities
have no power to make drains for’ taking off water. or for coliecting and leading off
water, otherwise than in conmexion with sewage or other noxious matter, It seems very
expedient that this absenee of power should be remedied by carefully guarded legislation.
There are many districts in which it must be' desirable, on sanitary considerations, to
cxecute works of drainage for the sole purpose of getting rid of water, and in which
such an operation might be carried out without prejudicially interfering with the water
supply of the district, and in which an outfall for mere dramage water not polluted by
sewage might be easily obtained ; and it has been strongly suggested to us that works
for receiving and leading away surface or unpolluted water, separate from those by which
the sewage and other noxious fluids of the same area may Eu led away, will in many
conditions be found economical and desirable.

Removar or Reruse.

Earthelosets, and waterclosets, which the existing laws treat as equivalent, become
themselves nuisances if not properly attended to. It is hardly possible to obtain such
proper attention in villages to any sort of closet which requires machinery, but we think
that a simple sort of closet without machinery might be made for them; and that with
reasonable inspection, and under proper advice from health officers, we believe the state
of cottage accommodation in this respeet may, compatibly with the utilization of the
refuse, be made quite innocuons, so as to pollute neither the water nor the air.

Local Boards have power to seavenge their districts by themselves, or by contract,
and have power to acquire land by agreement, in or adjoining their district, for the
deposit of refuse.

ANl Local Authorities should have these powers.

The new Statute should empower an owner or occupier to compel the Urban
Authorities, whe have undertaken to empty privies, cesspools, ashpits, or closets, after due
notice, to perform their duty. We see no reason for altering the law further on this
suliect.

The distinet enactments for “ removal of nuisances ™ eo nomine, which we would bring
into the general sanitary law, bind every Local Authority, and especially the Authority
now called a Nuisance Authority, in every place to appoint inspectors and search out
and remove every nuisance.

We have earefully considered how far it may be possible to improve the existing law
with respeet to nuisances bearing upon health, Nuisances at common law may be
prejudicial to health, and the amended statute law would leave, without interference,
every remedy which the general law supplies. The Acts, of which the Commission
recommends the repeal, bave, by specific definition, declared that certain offensive
conditions shall be taken for the purposes of those Acts to be nuisances, and thus have
facilitated their removal or repression.  All these statutory provisions should be main-
tained, and in a subsequent part of our report, when making suggestions for the arrange-
ment of the existing Statute Law, we shall call attention to some other cases which
may, in our judgment, be prudently brought by the New Statute within the category of
statutory nuisances. ;

Some amendments of the law are suggested as to the liability to expenses in removing
nuisances, namely, that the expenses should fall en those causing them. This is a
principle of consuderable importance, and one which the Legislature has not asserted in
the general publie Statutes.  If a nuisance of any kind exist on premises the oceupier
or owner, however innocent, must bear the cost of removal.  If, for example, offensive
matter is discharged upon property by the neglect or even the wilful act of the neighbour,
the cost of abating the nuisance falls on the occupant or owner, who is himself the
greatest sufferer.  Refuse from stables, cowhouses, privies, offensive drains, and even
manulactorics, is now frequently permitted to flow upon adjoining lands or premises, to
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the grievous injury of the tenants or owners.  If a stream be polluted by the conduet of
those above, the duty of arching the stream or otherwise removing the mischief often falls
on the occupier or owner below. He may have some ulterior remedy against the party
who is the cause of the evil, but meanwhile he is expesed to proceedings from the
Loecal Authority, and has to bear the burden caused by his neighbour's wrong-doeing.
There ought to be some process by means of which the original offender may be attacked.
Where, for example, sewage matter is discharged upon property, it should be a sufficient
defence to proceedings if the defendant is able to show that the injury results from the
neglect or default of those interested as occupiers or owners in other properties without
any contributory default or negligence on the part of the defendant. It not unfrequently
happens that there is no nuisance on the property of the real offender, who transmits
his noxious matter in such a manner that no injury arises to himself. The Loecal Authority
might be enabled, in cases of emergency, to enter and do the work, charging the costs
on the real offender, but in ordinary cases the true remedy consists in curing the evil at
the source, and preventing the discharge of offensive matter or pollution of the stream ;
adjoining Authorities should co-operate, when necessary for this purpose.

Certain fireplaces or furnaces which do not, as far as practicable, consume their smoke,
and any chimney, not of a private dwelling-house, sending forth black smoke in such
quantity as to be a nuisance, are included amongst the definitions of nuisances in the
Sanitary Act of 1866.

The Local Government Act, 1838, incorporated several provisions of the Towns
Improvement Clauses Act of 1847, and amongst them a section which made it
imperative, under a penalty, to construct or adapt fireplaces of factories so as to consume
smoke, excepting in certain processes. The Leeds and other local Acts include similar
provisions relating to consumption of smoke. The “ Smoke Nuisance Abatement,”
( Metropelitan) Act, deals summarily with any trade carried on without the use of the
best practicable means of preventing smoke. In Manchester the local Act provision is
on this point practically superseded by the Sanitary Act, owing to the great cogency of
the latter as there interpreted: the magistrates there holding that the words of the
proviso in the 19th section of the Sanitary Act, “as far as practicable,” do not apply
to “black smoke,” but only to “any fireplace or furnace used for working engines Ly
steam,” &e.  The town elerk expresses the opinion that *in the case of those fireplaces
“ or furnaces the magistrates can refuse to convict, if satisficd that the owner has done all
% that is practicable for the purpose of consuming his smoke absolutely and entirely, but
as far as regards the black smoke which is declared to be a nwisance, that proviso
“ does not at all apply.”

The consumption of smoke is not effeetually carried out in many places, and we have
had witnesses who still deny its possibility in certain cases, notwithstanding the practical
reputation of many who have been equally incredulouns, ever since the subject was first
deait with.

We are, on the whole, satisfiecd with the present state of the law as contained in the
above-mentioned section, but have to regret that Local Acts contain exceptional privileges
in favour of certain trades carried on in the districts under those Acts. These
exceptions weaken the foree of the general law, and expose to unfair competition
those engaged in the same trade, who conduct their establishment subject to the
more severe restrictions of the ordinary statutes.  The recent Local Act for the borough
of Leeds contains the following clause :  “ No means for the prevention or consumption
“ of smoke shall be deemed practicable within the meaning of this Act, as regards the
 application to any dye pan, dye vat, or dye vessel used for the dycing of woal,
woollens, or worsted stufls, as regards the smelting of iron ores, or the refining,
puddling, shingling, and rolling of iron or other metals, or the melting and easting
of iron into castings, or as regards the coking of coal, or the calcining of jronstone
or limestone, or the making or burning of bricks, quarries, tiles, or pipes, unless it shall
be proved to the satisfaction of the justice or justices, or in case of appeal to  the
satisfaction of the court of quarter sessions, that the same have been successfully applied
i similar processes, and are in successful operation, and have been used for 12 months
“ in similar processes or in similar trades under similar circumstances.”

In the adjoining districts there are ironworks and dyeworks competing in the same
markets with the capitalists of Leeds, under the more rigorous enactments of the public
general statutes,  The injustice s self-evident, and will ot be rendered more manilest
by the most elaborate areuments. We may, however, remark that this enactment
Illustrates the desirableness of identity of provisions between laocl aud general statutes,
Pressed by obnoxions clauses, localities, or powerful influences in loealities, will endeavour
to eseape by local Acts.
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We recommend the abolition of the smoke section of the Towns Improvement Clauses
Act, 1847, even if the whole of that Act should not (as we propose) be repealed.

In reference to smoke consumption, we would observe that no exceptions in favour
of certain trades must include fireplaces or furnaces used for working engines by steam.
It is now said by persons of considerable authority that the provision™ of the
Nuisances Removal Act, excepting mines, smelting of ores, &c., protects fires used
for the generation of steam for that purpose, as well as furnaces employed in the actual
smelting of ores,

The Legislature does not appear to have intended to excinde those trades from the
operation of the 19th section of the Sanitary Act, 1866 ; and we recommend that the
exception cease, both as to smoke, and generally as to all clauses dealing with trades.
These trades wiil be sufficiently protected by the provision that it shall be a sufficient
defence to prove that the best known practicable means for the consumption of smoke
prevention of nuisance, effluvia, &e. have been adopted.

Slaughter-houses may be provided by Local Boards, who may also, where the clauses
of the Towns Improvement Clauses Act relating to slaughter-houses have been adopted,
license all future slaughter-houses, and make byelaws for the regulation of them.

As to noxious trades, the Act of 1848 forbids any of those therein specified to be
newly set up without the consent of the Loeal Authority, under penalty, and subjects
them, whether newly set up or not, to byelaws,

It may be a question whether the New Statute should assert the principle of this law
more generally, or enlarge the list of specified trades to which it should apply, such as
brick-burning, which has been suggested to us for addition. The Nuisance Removal
Act of 1855 contains sections which, with unimportant alterations, are copied from sections
of the Towns Improvement Clauses Act. I[,Jrn&er these sections when a certificate is
made to the effect that a place for carrying on trades therein named, or for any
trade, &c., or manufacture causing effluvia, is a nuisance or injurious to health, the
Local Authority is directed (not merely enabled) to take proceedings before justices.
The complainant must prove that the defendant has not used the best practicable means
for abating the nuisance, or preventing or counteracting the effluvia. It is enacted
that the Justices may sospend their final determination upon condition that the
person complained against shall undertake to adopt within a reasonable time such
means as the Justices shall judge to be practicable and order to be carried into effect for
abating such nuisance, or mitigating or preventing the imjurions effects of the cflluvia.
Provision is also made for a trial of the case before a Superior Court, if the party
complained against objects to the jurisdiction of the Justices, and finds security for
the costs. The trades enumerated in the Aet of 1545 are not the same as those given
in the Act of 1855, but no principle appears to distinguish the two lists. The two
ought to be made identical, unless it be deemed more expedient to specify with
accuracy and precision the new establishments which may not be set up without
permission, while proceedings may be taken against either (1.) certain trades to be enume-
rated, but more numerous than those nmamed in the other instance, or (2.) any trade
whatsoever causing effluvia when proved to be a nuisance or injurious to health, with a
proviso that proof of the use of the best practicable means for abating the wuisance
shall be a good defence. But the burden of proof must rest on the defendant, not, as
now, on the complainant. Our recommendations in the “ Suggestions for new Statute”
contain what we think should be the future state of the law, and it is unnecessary to
anticipate what is there stated with the necessary precision.

In cases where the Local Authority gives or refuses consent to the setting up a new
trade, there should be an appeal,’in either case, to the Central Authority. Where assent
is given, any inhabitant ratepayer or owner should be entitled to appeal.

Care is required in dealing with the subject, involving as it does important interests,
because great manufactories cannot be stopped, and offensive trades must be carried on
somewhere. Redress is open at common law, nevertheless we think summary remedy
should be given generally through the Local Authority, subject to appeal.

The Public Health Act of Scotland, 1867, has a long list of nuisances admirably drawn
up, amongst which are enumerated, * Any work, umlmfacmr[y, trade, or business
“ injurious to the health of the neighbourhood, or so conducted as to be offensive or
“ imjurious to health.,” The machinery by which this Act deals with such cases is in
some degree peculiar to the Scotch system, but the section is valuable as a testimony to
the great importance of the subject in a sanitary point of view.

T'hese provisions are chiefly applicable to towns; but in all places noxious trades
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should be compellable to employ the * best practicable ” means to abate any nuisance
to health thence arising.

Brirmines, Streers, axp Hicaways,

To give an outline of the powers of Urban Authorities on these subjects we may say,

nerally, that they may preseribe new or altered lines of streets, make byelaws respect-
ing their conditions, deal with drainage of houses, waterclosets, &e., cleanse filthy, close
unfit, and pull down dangerous habitations; d_::ul with un'ewded dwellings as a nuisance,

rent cellars being inhabited, regulate lodging houses, and in some cases provide for the
improvement of labourers’ dwellings. Streets, which are public highways, are under their 11 % 12Via.
control. They are, by the Act of 1848, the Surveyors of highwuy:_* in their_q;listrq'ctg, ::Lm;l . 63, § 117,
have the powers which, by the Highway Act, 1835, belong to Vestries. Paving, sewering, 5&6Will.IV.
and lighting such streets can be enforced by them. L ko

"This rough outline of the law shows the general scope and nature of the powers which
advancing experience has led Parliament to give to Urban Authorities, relating to the
regulation of buildings and streets, ol S i

It is proposed by several witnesses, that cottage building in country districts should Cottages.
be under the regulation of Local Authorities, as to size and accommodation ; and that
there should be a surveyor for every union for this purpose. As regards rural districts,
we recommend building byelaws of a simpler character; but do not think the deposit
of plans necessary. It would be sufficient to enforce, by fine, compliance with the
general regulations laid down by the byelaws.

The stringent control over private property suggested by witnesses, though in certain
cases advantageous, should not be exercised by Rural Authorities, except under special
byelaws sanctioned by, and with an appeal to the Central Authority.

A large portion of the cottages in the country are built as part of farm accommoda-
tion, without adequate or indeed any rent being paid for them.

This renders it exceedingly undesirable to impose any unmecessary restrictions on
cottage building which would render the landlord less willing to expend his money
without profitable return, but it is right that in all cases such restrictions as are neces-
sary to prevent unhealthy cottages being erected should be enforced.

Witnesses have suggested to us that Urban Aunthorities, in addition to the powers
which are already given them to require deposit of plans of all new buildings, to mspect
all buildings in progress, and to make byelaws as to the line and width and sewerage
of streets, and as to the thickness of the walls, the space about, and the ventilation
of, buildings ; might be further empowered to enforce some of these regulations retro-
spectively, and to license all new buildings before occupation.

There should be power to appeal to the Central Authority in these cases both where
any person deems himself' aggrieved by the reljectiun. of his plans, and also where plans
inconsistent with the byclaws are passed by the Local Authority. In the latter case
any inhabitant ratepayer should be empowered thus to appeal, but in both cases the
costs should be at the diseretion of the Central Authority.

We agree with Lord Penrhyn, that much may be trusted to the rapid advance uf'puhlir: T.ord
opinion to carry out iu;‘pruw_ﬂnuut without public coercion. Penrhiyn,

New aggregations of people about a coal or iron field, or a fresh seat of manufacture, *™*
as we have already Ynintc{l out, are frequently housed without any plan or sanitary
provision whatever. In such cases it must be required that plans of new buildings
should be first submitted to the Local Authority for the purpose of being brought into
any general system.

By the Sanitary Act of 1866 the Central Authority may, where the population exceeds Lodgings.
5,000, on the application of a Local Authority, in certain cases, make regulations for all 29 & 30 Vier.
houses let or occupied as lodgings, though not common lodging houses, and on the « % § 35
certificate of the medical officer, the Local Authority may proceed before the justices
for the abatement of overcrowding.

Dr. Trench says the only sanitary evil of this kind untouched by the law, is the Dr. Treuch,
mal-arrangement of families in self-occnpied houses, that is, overcrowding in houses which 779
are neither lodging houses nor sub-let honses.

Interference with such private houses would, probably, be thought too great. We
must look for a remedy, as Dr. Trench does, to making sanitary trllti%-ﬁ maore known,

At present, by the Act of 1848, local boards register common lodging houses,
regulate them by byelaws, and may inspect them. The Common Lodging Houses 14 & 15 Vies
Acts, 1851 and 1853, extend the powers relating to lodging houses, and make certain ©2%
provisions to meet cases of infection, :::IT.” Viet,
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Common lodging honses should be put under more stringent control. The Justices
should be empowered to take such houses off the register after eonviction, and they
should thereupon cease to be common lodging houses.

It s = striking illustration of present legislative confusion that the Nuisance Removal
Act of 1855 gives the powers of Nuisanee Authorities to the Local Authorities con-
stituted under the Lodging Houses Acts of 1851-3, by mere reference to those Acts.

The New Statute must avoid, as far as possible, legislation by reference to preceding
Acts, and should itself give the Local Authority in every place all powers which are
given by any other Acts on this as on every other subject. The Common Lodeine
Houses Acts of 1851-3 should be repealed, and all provisions respecting t‘um?nn-ﬁ
lodging houses should form Fm't of the New Statute.

Cellar habitation is with difficulty suppressed. In Liverpool they have found the law
difficult of complete enforcement. A landlord has been driven to fill up cellars, and
the authorities ask for more distinct power on the subject. The section of the Act
of 1848 on the subject wants great condensation and Improvement of phrascolosy, as
we shall afterwards indicate ; but the law is generally stringent enough if enforced, and
general in application.

IxrecTiovs anp Contaciovs Disease.

On this subject the law seems to contemplate giving all necessary powers to Loeal
Authorities to defend the public from the effects of neglect of proper precautions
against the spreading of diseases.

The Samitary Act of 1866 enables Loeal Authorities on medical certificates to require
owners, and in default themselves, to cleanse infeeted houses and clothes, to provide
means of disinfeetion, and means of carrying infected persons (which they could before
do, from common lodgimg-houses, by the Common Lodging-Houses Act of 1853); and
subjects to penalties infected persons who expose themselves, or others in their charge, or
infeeted clothes, &c., so as to endanger public health ; it also imposes penalties on infected
persons entering public carriages without notifying their infection, on drivers not afterwards
disinfecting such carriages, and on persons Jetting a house which has not been properly
disinfected.

We have already recommended that the Diseases Prevention Act (18553) should be
merged in the New Statute, and that the Privy Council should no longer issue the
regulations required when any part of England is threatened with epidemic disease. On
such emergencies the new Central Authority should include this among its Publie
Health responsibilities.  Its duty would also be to institute inquiries; to authorize the
gratuitous dispensing of medicines ; the speedy interment of the dead ; and to issue other
necessary orders to Loeal Authorities.  Medical relief to the poor in epidemic emergencies
seems a function rather of poor law administration, but under the system which we have
recommended there would be no need of separating it {from other sanitary provisions.
Local Boards should in all cases execute the Act within their own districts.

Vaccination enactments have been so much evaded or resisted, and so much feeling has
been manifested against them, that a bill was introduced last session, but eventually
withdrawn, to remit the penalty on neglect after two convictions. No doubt carelessness
as to the supply of good lymph and as to the conduct of the operation has added to
the inevitable unpopularity of compulsory waccination; but we are far from recom-
mending any relaxation of the law: while, on the other bhand, we suggest no greater
stringency, but trust that the result of the better regulations recently introdueed will
gradually conciliate public opinion.

Mr. Simon, in his 11th Report (for 1868) details the improved instructions of the Privy
Council to Local Authorities on the subject ; their inspection of 1,749 vaccination districts,
comprised in 312 unions; and their distribution, during 1868, of 2,753{, placed at
their disposal by Parliament for extra payments for suceessful vaccinations. He also
states that 22 stations supply lymph to the National Vaccine Establishment, and that
2 stations are edueational, not supplying but practising. In his 12th Report (for
1869) he says, that “besides the very detailed and numerous communications which
“ the Privy Council had with Boards of Guardians in immediate connexion with
“ their own superintendence of vaccination, they had equally detailed correspondence
“ with the Poor Law Board concerning vaccination arrangements.” He describes
the constant improvements which have been mtroduced since the superintendence
of wvaccination was transferred to the Privy Council by the Public Health Act
(1858), iIn securing due qualification of vaccinators, and eflicient performance of
vaccination ; the establishments for supply of lymph and for practice; the issue, of
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instructions; the registration of operations; and systematic inspection. Since the
Vaccination Act of 18567, he thinks everything has been done to perfect the system.

At present the Guardians are the Loeal ﬂlllh“l‘ilit'?_- fur "E“-'L“i]mti-?ut :.mrl the cost is
charged upon the poor rate, but the law v:;;]na:;a.-_a'l}' pr_m'lf!{:za that vaccination shall not be
considered as poor relief disqualifying the recipient from any public rights. It would be
one of the many advantages resulting from our '|‘.|1'u|:|:::-:L't| mlur:{:l!.lj".ll.l.-:.‘rlll that \'El.l:t.:l!ul.l,tt:u
would come under the public health administration, and then no stigma of pauperism would
attach to those who are vaccinated gratuitonsly. “The medieal contractors with Local
Authorities would then report to the new Central Authority who, on the advice of his chief
medical officer, would issue the regulations which now emanate from the Frivy Council,
and would decide on the qualifications of vaccinators.  The fees, certificates, and registra-
tion of vaceination would alzo all come under the cognizance of the sanitary department.

For proof of the success of compulsory vaccination in Ireland and Seotland, we may
draw attention to the evidenee of Dr. Burke and Mr., Power, and that of Mr. Walker

The suggestions of witnesses for the amendment of the sanitary laws i relation to
infectious diseases are somewhat minute, but some are worthy of adoption,

Mr. Simon recommends further restrictions, beyond those of the Sanitary Act of 1866,
on infected persons frequenting public places, and that every health authority should
have disinfecting apparatus. ] _

Mr. Carr suggests that the powers for disinfection given by the Sanitary Act
should be extended, enabling the authority to destroy infected clothes, to which Mr.
Snowball adds furniture.

Dr. Budd states that this is largely done with consent at Bristol.

Dr. Stokes thinks the law against the conveyance of infected persons in publie carriages
nugatory, but Mr, Beckett would require railway carriages to be specially provided
for them,

We agree generally with all these suggestions, , : .

The Contagious Diseazes Acts 1366, for checking venereal infection, is a special question,
and we understand is the sulject of inguiry by another Commission.

We add to this chapter on infection some comment on Quarantine, which is so in-
timately connected with the subject.

Quaranting has hitherto been imposed and administered by the Privy Council,
with the assistance of the local Custom House staff. It 1s looked upon in this country
mamnly as a subject connected with trade or political considerations. We make the
following recommendations, with a view to bring quarantine arrangements, so far as
they may affect our subject, into harmony with the future general sanitary administration
which we have proposed.

Should our recommendation that there should be a Local Authority, with a health
officer in and for every place or district of England and Wales, be carried out, all
adjacent British waters should be declared to be within the district of such Authority,
who could carry out quarantine regulations either in case of emergency, or sys-
tematically when quarantine is entoreed for political or other reasons.

Such an emergency, for instance, may arise as the following :( —

1. A vessel arriving in some Port with yellow-fever on board, at a time when the

temperature may be exceptionally high.

2. A vessel arriving from a Port declared to be infected with some epidemic, and

even perhaps having passengers or crew infected.

It should be incumbent on the Local Authority to take immediate action in each
such case, and to inform the Central Authority as rapidly as possible, and to forward in
due course the report of the health officer.  The Central Authority would then confirm
or alter the action taken by the Local Authority.

The Naval Authorities and the Coastguard or Custom house Officials, should be
bound to give information to the wvearest Loeal Authority in any case in which an
examination or visit by the health oflicer might be desirable, and the senior or superin-
tending officers of the Navy, Coastguard, or Customs, on the spot or within the waters of
the district might be called upon, on receiving requisition from the Local Authority
or from the Central Office, to furnish such assistance or supervision as may be requisite.

Hosvrrars,

In connexion with the subject of infectious disease we note the extent to which
sanitary laws deal with hospitals for public purposes. In other countries they are
largely provided for out of public funds. Such institutions in England have generally
resulted from private effort or individual munificence,
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Desides these private hospitals there is under the Poor Law extensive hospital
accommodation, hoth for the ordinary sick and for infections cases, in connexion
with the workhouses, and this accommodation is still iﬂcl‘ezlsing.

In Ireland persons not in receipt of poor relief can be received into such rate-supported
hospitals, either in the case of infectious disease or of accident, on payment of the
expenses,

It seems to us desirable that every facility should be given for the reception on these
terms in the rate-supported hospitals of infections cases where proper aceommodation
exists, such as is approved by the Central Authority, and provided such wards are
duly separated from the workhouse.

It is not within the scope of our present inquiry to consider whether similar rules
should apply to hospitals for the insane, but it would further the aims of charity and
science if all hospitals were brought within the inspection of the Central Authority.

The sanitary laws, which are concerned with hospitals chiefly as places to which
persons who are dangerous centres of infection to the healthy may be removed, simply
seck, for that purpose, to use what already exists, or to provide what is wanting.

By the Samtary Act of 1866 Local Authorities may provide carriages for the con-
veyance of infected persons to hospitals, and justices may, under certain circumstances,
order the removal of infected persons to a hospital within their distriet at the eharge of
the local rates.

We think the words restricting this power within any district needless, especially on
the system of local government which we propose; and we would suggesi that the
utmost facility should be afforded for the reception into rate-supported hospitals, where
such exist, of all infectious cases, especinlly amongst those living in lodgings, and
domestic servants.

Local Authorities may, in various ways, provide hospital accommodation for inhabitants
of a district, or temporary places for sick in cases of emergency.

The law renders possible most that is needful on this point.

Dispensarics of medicine in reach of the Y:or might be encouraged by law. A better
provision of nurses for the sick poor would be a great advance in sanitary government.

Recerriox Houvses ror thHE Dean.

Local Authorities may provide a proper place for the reception of dead bodies, and
thereupon a justice, with a medical certificate, may order bodies to be removed to it,
and eause removal it the relations fail to obey charging them with the cost. They may
also provide places for post-mortem examinations.

Although there is this power by law, it appears to be very little exercised, and the evil
of keeping the dead in the same room with the living exists very extensively amongst
the poor, and this evil is aggravated, by the general practiee of wakes amongst the lower
class of the Irish Roman Catholics, who are very numerous in some lz‘u'gc towns, such
as Liverpool.

It has been suggested that there should be a mortuary at every cemetery, to which the
bodies of the poor might be conveyed soon after death, if the relatives wished, but in case
of contagious diseases compulsorily.

Burrar Grovsps.

If it were not for the fear of delaying legislation we should certainly recommend that
all the burial Acts should be cnnsnlidamﬂb and incorporated in the New Statute; but
under any circumstances the numerous Aects on this subject should be consolidated.
Those Acts are referred to in our historical preface ; and particular sections of the Acts
under our review relating to this subject are set out in our * Suggestions for the New
Statute."

By various provisions Local Boards in certain cases are enabled to become the Burial
Boards for their districts, with all the powers given by the Burial Acts. We think that
wherever there is a Burial Board having the same area as an Urban Authority the latter
should become the Burial Board.

The administration of the Burial Acts is under the Home Office, and should pass to
the new Central Authority.

The difficulty found in getting the best class of ratepayers to serve on a burial board
will probably cease to be felt when such boards merge in the Local Authorities.
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Surps,

All ships in rivers, harbours, or any British water should be subject, just as houses,
to the Local Authority of the distriet, and be liable to the regulations issued for the
prevention of contagion, and equally entitled to medical aid.

It would be advisable in maritime towns where possible to unite the Harbour and
Local Authoritics for all sanitary purposes. Our evidence is in favour of such amalga-
mation, and the difficulties felt at Southampton prove the evils of the present multiplication
of authorities and consequent uncertainty. In Newcastle a ship lying in mid-channel is
considered under no sanitary authority.

The Local Authority of a maritime town should have as full power over ships' crews,
passengers, emigrants, and all belonging to ships in the harbour for sanitary purposes
as over the town population, and be equally able to recover expenses incurred in such
jurisdiction. They would probably sometimes want a water police as well as a land
police ; but for the drainage, lighting, nuisance removal, overcrowding, smoke consump-
tion, water supply, and all sanitary government, one jurisdiction over town and harbour
would be stronger, more certain, and more economical,

Powers o Extiy.

Powers of entry may be required for two purposes, viz. :—
(1.) To inspect for sanitary defects ;
(2.) To execute works.

The owners or occupiers must be guarded against unnecessary or vexatious  visits ;
at the same time, Loeal Authorities and their officers should not be unduly impeded in
the performance of their duties.

ey may have to execute works :—

(2.) As part of general improvements or alterations ;
(£.) Being additions or alterations for which the owner is liable to pay ;
{e.) On account of the neglect of the owner or oceupier.

For example, it may be requisite (under «.) to lay down water pipes, gas pipes,
main sewers, &c.; (under &) to carry out “house connexions,” paving, &c.; or
{under ¢.) to close up basements used by lodgers, to clear drains for the * house™ or
 eourt " which may be choked up, to close foul wells, &c. &c.

We therefore recommend that in the New Statute sufficient power should be given to
enter dwellings for these purposes.

BreLaws,

Before discussing the subjeets on which the Local Authorities should be empowered
to frame byelaws, it will be necessary to consider some important points raiscd in the
evidence which we have taken, as to the expediency of having byelaws at all, and also
usl’g:}tlﬁ: propriety, if they are to be retained, of investing them with a more unguestionable
valwdity.

Tlmyf'ﬂ::t that a number of byelaws framed by Loeal Authorities and sanctioned by the
Secretary of State have been from time to time set aside as invalid by decisions of the
Superior Courts, has given rise to a not unnatural feeling of impatience in the minds
of some zealous friends of sanitary reform, and more than one expedient has been
suggested to avoid this inconvenience in future. Without entering into all the details
of such schemes, we proceed to examine the leading principles applicable to the subjeet.

.-I'~. The first question is :—Can the necessity for having byelaws be wholly obviated *

I'wo leading methods may be suggested for rendering them unnecessary.

(«.) "The method of providing, by direct enactment in the statute itself, for every point
on which a byelaw could be needed.

And here we must resort to a further subdivision, inasmuch as there are two distinet
ways in which this end may be sought.

(ii.) By endeavouring to frame the Statute, or a schedule thercto, with such details
as expressly to provide for every case for which byelaws could be required.
(No doubt a carefully drawn Act might be made directly to extend to more
cases than are at present comprehended under the actual text of our sanitary
legislation ; but in order wholly to supersede the need for byelaws, the Act
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must be so drawn as at once to ensure the requisite particularity and the utmost
fAexibility. While descending into details it must also adapt itself to the
uliar needs of each place (however it may vary from other places in its
ocal circumstanees ), or even the peculiar needs of different parts of the same
place. Such requisites, even if eonstant, it would be very difficult to combine
and satisfy in an Act of Parliament; but it is further to he noticed, that if
byelaws are to be of a discriminating kind, and really to adapt themselves to
the special needs of a place, they will call for modification from time to time
as the circumstances of the locality become modified.  But statutory enactments
admit of no adaptation as they cannot be varied except by the Legislature ).
(i) By framing the Statute in extremely broad and sweeping terms, so as to ‘com-
rehend (witheut porticularising) every case that could form the subject of a
velaw,

Thus, for instance, the Act of 1858, gives power to make byelaws as to the
ventilation of buildings, and as to their drainage, cesspools, &e., and as to
the closing of buildings unfit for human habitation ; but it would be easy to
take another course, and prohibit defeets on these points in general terms,
such terms are in fact employed in the Public Health Act for Scotland,
which makes the word “muisance ™ include “ any insufficiency of size, defect
“ of structure, defect of ventilation, want of repuir or proper drainage, or
“ suitable watercloset or privy accommodation or cesspocl, and any other
“ matter or circumstance rendering any imhabited house, &c., injurious to the
“ health of the imhabitants or unfit for human habitation or use.”

But a clause like this is not so much an egeivalent for a set of byelaws as the
adoption of an entirely different system instead of them. For the object of
such a clause as this is to remedy evils when proved to exist, whereas the
object of a byelaw is to prevent them from arising.  And this latter object can
only be attained by giving express and particular notice beforehand of the
details which must be observed, so as to warn builders or others from trans-
gressing them.  For this end a general prohibitory clause can seldom he
effective, becanse until the decision has taken place it cammot be certainly
known what eonstitutes * defect of wentilation,” or “ a matter rendering
“ any inhabited house injurious to health.”

Creneral prohibitory clauses have indeed their value, and ought in many cases to
be retained, either as more snitable than byelaws, or as affording an additional
security.  But it is erroncous to suppose that they ever amount to the same
thing, or effect precisely the same object.

(&) The other method for obviating the need of byelaws iz by leaving the whole
matter to the discretion of the Local Authority on ecach particular oceasion, without
attempting to lay down any general rules as to the exercise of such diseretion.

Thus by the Act of 1848, the * consent” of the Local Board is required in order
to the setting up of' certain trades, and this consent they may give or withhold at
their discretion in each particular instance.  They are not bound to lay down any
rules as to itz exercise. So, again, by another section of the same Act, in the case of
a newly ereeted or rebuilt house, drains are to be constructed * of such size and mate-
“ rials, and at such level, and with such fall, as upon the report of the Surveyor shall
e :]pge:u’ to be necessary and efficient for the proper and effectual drainage of the same
“ and its appurtenances.”

Here there is a power to make orders pro re nafd on every occasion, which is a different
thing from laying down byelaws, which must be general, certain, and not arbitrary.

There can be no doubt that a diseretionary power like this effects the most direet and
complete supervision ; so long as the Local Authority does not go wlfra vires, its discretion
is not liable to be reviewed by a Court of law, and of course it is free from the danger
attending byelaws of being held had for want of certainty or generality.

It is in fact a useful power, and one which it is in some cases desirable to preserve,
though perhaps it should generally be made subject to an appeal to the Central
Authority. DBut as it is necessarily of a somewhat arbitrary nature, it does not seem
advisable to extend it indefinitely, or to substitute it universally for the power of making
definite byelaws.

I1. If therefore it appears on the whole to be the case that byelaws are too useful a
machinery to be set aside, and that no adequate substitute can be found, the remaining
question is, whether any greater force ean be given to them ?  Can they, after the approval
of the Central Authority, be safely put on the footing of an Aet of Parliament and allowed
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to acquire a statutory validity, so as to be above challenge by any Court of law ¥ Some
such view has been advocated, but it is liable to the serious objection that this is to give
to the Central Authority an absolute power of legislation. Moreover, the question
which commonly arises with respect to the validity of byelaws, is not whether they are
well and disereetly made within the limits of the diseretion entrusted to the makers of
them, but whether they are wléra wires, i.e., whether they have not overstepped those
limits nltogether. It is evident that it would be impossible to enact that all byelaws
should be valid, whether they kept within or whether they exceeded the limits of the
authority entrusted to their framers. Yet without such an enactment the disputes
which have most commonly arisen could not be effectually precluded.

Byelaws might indeed be sanctioned by a * Provisional Order ;™ but this again would
have the inconvenience of making them immutable exeept by a fresh Act of Parliament.
It would, perhaps, be more feasible to require them to be laid on the table of Parliament
after confirmation by the Central Authority, and to enact that they should become valid
after a certain time, though it may be doubted whether they would attract sufficient
notice to make it probable that faults would in this manner be discovered and pointed out.

On the whole it may probably be the preferable course to retain the regulations as
to byelaws in nearly their present state.  While many sanitary subjects may be
specifically provided for by Statute, and some may be best left to the diseretion of the
Loeal Authority, there will still remain a large class to be dealt with {as now) by means
of byelaws. We conceive the principle to be followed is this; that matters of general
applicability should be in-::]ui.lmT in general legislation, but that matters which require
to be adapted to varving times or localities, or arc too minute for general legislation,
are the fitting subjects for byelaws.®* The confirmation of these by the Central
Authority should not be treated as a form, but should be the result of deliberate
Judgment, based on some local inquiry and report.

The danger of having byelaws set aside, upon the framing of which due care has
been expended, is probabty diminishing, and is likely to diminish. The experience of
the last few vears, and the decisions which have taken place, have thrown much light
upon the subject. It is every day becoming more easy to avoid the most fatal flaws,
and te accomplish with success the most necessary objects.

Ox Comvcipenvce oF Argas oF Locan GovErnMEsT.

We have already considered the existing distribution of local administration throughout
the country, and the Local Authorities to which the execution of laws relating to the
public health should be entrusted, and we have proposed that sanitary government should
be committed to one Authority in every place.

We now wish to lay the utmost stress upon the importance of taking every possible
step towards introducing coincidence between the areas of petty sessions, highway
districts and unions which will be rural districts.

Unions, and sometimes even parishes, overlapping county boundaries; registration
districts making incomplete correspondence with them in statistics of births and deaths ;
highway districts made optionally, and irrespectively of all other areas, or coinciding
gometimes with one, sometimes with another; petty sessional divisions generally differ-
ing from all ; canse altogether to a country whose life is self-administration, probably the
maximum of embarrassment and waste of local government, and the utmost loss of
means and cffectiveness,

The same boundaries should as far as possible define the arveas of all these kinds
of provincial executive, and their officers, should be, as far as possible, the same for
all those purposes.

The re-adjustment of boundaries from time to time may be most desirable for the right
adjnstment of the powers of government to the character of the place ; but that is another
consideration.  The point we are now laying stress upon is that, having ascertained a
right boundary for local government, all snch government should be transacted within it,
whether of public health, poor relief, highway management, justice, education, or any
other local interests. Fach subject shouid not, as now, have separate areas and officers,
and seldom the same; but all should eome together. These remarks do not apply to
urban districts, nor to some areas for specific purposes, sueh as river conservancies which
may require other boundarics.

* The DBaths and Washhonses Aets eomimin seversl minmic provisions which mizht more convieniently
find place in byclaws, g, 9 & 10 Viel. cap, 74, § 36, 10 & 11 Viet. eap. 61, § 5, and § 7, fixing the charges,
and amgng olhers * where several persons bathe in the samo water 3 [ov one pecson, one lalfpeany "
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Areas for one purpose must be larger than aveas for another ; areas for registration or
river conservancy, lor instance, must include several smaller, but the unit of area should
be the same for all local purposes, and larger areas should be as far as possible exact
multiples or aggregates of that unit.

That even now, far as we have wandered from this essential condition of efficiency, the
confusion of administration may be unravelled and retrieved is proved by our evidence
from Hampshire. The effort might be made, and the amendment of the laws in hand
should assizt in every possible way.

Coincidence of areas of government would reduce rates, and simplify their collection.
Of this we treat elsewhere, glancing only here at the agreement with onr present
argument, of the conclusions to which the Select Committee on Local Taxation of 1870
came as to the variety of rates on different assessments cven in the same area, and the
necessity of more uniformity, simplicity, and economy of management.

INTERMEDIATE AUTHORITY.

We proceed to discuss the desirability of some intervening Authority in local gtﬁemﬂr
ment between the executive on the spot and the Central Authority, and to show to which
of the opposite views on the subject, almost equally balanced in our evidence, we, on
the whole, decidedly incline.

A loecal execative of work locally paid for, and a central stimulus to its activity
constituting our whole object in view, the only reasons we could entertain for any
interposition of additional machinery of local govermment., must be, either to provide for
the execution of larger works than any primary district would undertake, such as river
conservancy, arterial drainage, and the like; or to make the stimulus to bear meore
cffectively on any slumbering locality.

The former is a reason for several districts combining for a special purpose, but no
reason for setting an Intermediate Authority over them. .

The latter plea for an Intermediate Authority we think not only wholly insufficient
to outweizh the objections to increased machinery, but in itself open to the objection
that it seeks a controlling power from a constituency similar to that of the body which
has to be controlled, and we think that the Central Authority, if sufficiently supplied
with agents, would exercise such control more effectually and less invidiously.

If, a5 we have recommended, all local jurisdictions be made more coincident in areas
with as far as may be practicable one machinery, the arguments used in favour of an
Intermediate Authority will have still less weight. One Central Authority with eyes
enough through its inspectors to be cognizant of every negligence, and skill enough
through an agency of experts to give the best advice and plans, and having full power
to exccule what 1s acknowledged to be necessary when the local executive persistently
leaves it undone, is all that can be requisite to sccure complete local government.  Direct
communication between the ('rm,ra‘ and Local Authorities will keep up systematic
administration better than an Intermediate central power in every county.

County Finanecial Boards, which are proposed as Intermediate Authorities, if ever
established, will be intended rather for giving county ratepayers a voice in the county
expenditure than for constituting a local court of appeal, or a body for the execution of
local works on loeal default.  Towns could not be so superintended.

If it be objected that the Central Authority can hardly be made cognizaot of so many
local details throughout the kingdom, or have time or means to attend to them, we
reply that this is rather a question of the extent of staff than of principle. In order to
have suflicient agency it is not necessary to change the nature of the controlling body, or
to divide it. Those who would establish an Intermediate Authority still propose to
give an appeal from every exercise of such intermediate control to the %‘Ieutml Authority
as a last resort. :

On the whole we decide not to recommend the setting up of any intervening Authority
between the Local and Central Authorities.

ClonsnlIDATION oF THE LAw,

We have stated our conviction that the confusion of the existing Sanitary law is one
of the main causes of its defective administration. '

Ist. There are many Statutes, some to be read together, some in repetition of each
other, some for special cases only, and some in practical conflict.

2nd. Much iz of optional, of uncertain, and of partial application.

3rd. There are many local and private Acts, producing want of uniformity.

4th. The provisions themselves are meomplete.
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The first and most obvious general observation upon such a state of the law is, that
the whole of this progressive series of enactments should mow be reduced to one Con-
solidated Statute, by which all may be clearly informed as to what 15 required of them
and as to what they have power to do. The time has amived for n consolidation
of the law, upon general principles, and for a general application of them, by the right
Authorities.

We have no hesitation in recommending, as the only satisfactory preliminary to
this necessary consolidation, the total repeal of all the Acts to be consolidated, so that
the whole law may be seen clearly arranged in one Statute, and that nothing in that
Statute should be laid down merely by reference, but that all should be expressly stated
in the Statute itself. We even recommend that if it be neeessary to engraft any parts
of the various * Clauses Acts,” they should always be set out in exfense either in the
text or in a schedule to the Statute.

It will be a valuable result of this reconstruction of the law that the previous mass
of casual enactments will be reduced under general principles to scientific and logical
arrangement, cognate subjects now separated will be brought together, and details which
although isolated have connexion in subject will be grouped under their common head.
The large amount of repetition and contradiction which are involved in the present
Aects will thus disappear.

Then comes the task of perfecting what is defective, and adding what is still further
required ; making obligatory what is now permissive, and general what is now applied
without reason only to particular localities. -

We have alre Ly decided against separate Urban and Rural codes.®  We have given
reasons for preferring the simplicity of one general code from which every district may
derive all needful powers. The powers of Rural Authonties being in some cases
restricted, and in a few cases made special to themselves ; the assumption of unsuitable
powers, and the non-assumption of such as are suitable, will be alike prevented ]:_}' the
Uentral Authority, at whose discretion sanction in the one case and compulsion in the
other should be given or withheld.

Some powers of local government are so obviously requisite for Urban districts only,
that the enacting scction might as well at once so designate them, and exelude Kural
districts from assuming them. Most of the ordinary powers are more or less appli-
cable to all districts, and some would become applicable when a district ses from
a rural to an wrban or suburban character ; or, on the other hand, u.ig'ff cease to
be applieable when a populous district becomes deserted on account of a change of cir-
cumstances.

The mode in which we propose consolidation to be effected is shown in the next Part
of our Report. The * Swggestions™ there given presuppose a clean sweep of the
statute book on the subject, and offer materials for an embodiment of the Acts designated
for consolidation in one New Statute, omitting what is in duplicate, or in conflict, and
noting whatever alteration or addition experience has indicated. In our Appendix will
be found an © Adrrangement of the Sanstary Statufes ;" in which the whole contents of
those Acts are arranged in four columns, each column containing all the enactments now
executed by one of the four different Authorities—Local Boards ;—Sewer Authorities ;
Nuisance Authoritics ;—and Authorities to carry out * Diseases Prevention Acts.” We
have grouped this quadruple sanitary legislation in 10 parts : (1) interpretation of terms ;
(2) provisions for adoption of the Acts, and constitution of Authorities; (3) powers

to combine Authoritics ; (4) mode of conducting business; (5) ecentral ﬁuln-msm:n of

Local Authorities; (6) powers given to Local Authorities; (7) course of
dure; (8) expenses and rates; (9) penalties; (10) saving clauses.

From this methodical distribution of existing Statutes we have been able at once
to deteet repetitions, conflicting provisions, illogical divisions of subject, and obsolete
enactments ; as also o suggest omissions and improvements.

The result of this labour presents to the draftsman the materials collected into heads
for one Wew Statute, together with our recommendations for amendments.  If one Statute
emerge from materials so arranged, we believe that for many years to come little
new legislation will be wanted, and that both the public and the Authorities will
know where to go for a clear and simple statement of all their duties and responsibilities.
The Sanitary Statutes which we have enwmerated in our historical preface as subsidiury
to the gencral Acts of which we recommend the repeal in order that that their provisions
may be amended and consolidated, must, for the most part, be treated separately,
lest the main Statute should become too bulky, and lose the simplicity whicll: should
be one of its highest merits.
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Among other Statutes which it will be necessary to review when bringing such portions
of the Statute Book as come within our province into a satisfactory condition, is the
Towns Improvement Clanses Act, 1347, This Act was passed before the Nuisances
Removal Acts and the Public Health and Loeal Government Acts. Inasmuch as
the general statutes at that time contained no permanent or sufficient provisions, the
communitics which had become alive to the necessity of sanitary reforms were com-
pelled to have recourse to private Acts; and it was in order to produce uniformity in
local or *special ” Acts, that the Legislature collected into the Towns Improvement
Clauses Act groups of clanses to be incorporated from time to time with them.
Subsequent legislation has, to a considerable extent, supplied this deficiency, and the
consolidation of the laws affecting public health will render still more unnecessary the
adoption by local Acts of clauses dealing with the same subjects as the general Acts.

We have made an analysis of the Act, which will be found in our * Suggestions,” and
have distinguished—

(1.) The sections which may be regarded as having been already superseded by subse-
quent Acts, because the later provisions treat the same subject with at least equal
completeness.

(2.) The sections which, as regards subject matter, eorrespond more or less completely
with sections of subsequent Acts, but are still of value because either wider in their
range or more satisfactory.

(3.) The sections which are not represented in the actual text of other Acts but
should now, with more or less amendment, form part of the New Statute.  Some of these
sections are already incerperated by reference in the Aet of 1858, others have not
yet in any manner formed part of the Statutes with which we are more immediately
concerned.

(4). Sections which may disappear from the statute book as inexpedient or unnecessary.

It will appear from our analysis that all sections, which it is desirable to retain, may
with advantage form part of the New Statute. We therefore recommend the repeal of
the Towns Improvement Clauses Act, so far as it relates to England, and the re-enact-
ment in the New Statute, with necessary modifications and amendments, of such sections
as should be preserved.

With reference to the Towns Police Clauses Act of 1847, wé would observe that this
subject does not appear to fall within the provinee of the proposed new Central Autho-
rity ; and we do not recommend that any sections of that Act form part of the New
Statute. Provision should of course be made for the continued applieation to any
Local Board district of such sections as are already in operation until such time as the
subject of police regulation comes under review.

It may, however, be necessary to observe that as we do not propose the re-enactment
in the new Statute of such police clauses as refer to matters not affecting health, it may
be necessary that steps should be taken to enable proper Authorites to clothe themselves
with the powers of such clauses by some other machinery than through the Local
Government Act, which we recommend should be repealed.

ArrEaLs.

At this point it will be convement to consider briefly the means which ought to be
provided for correcting the ervors or miscarriages of the Authorities te whom power is to
be entrusted in relation to sanitary matters. That some redress in such cases is required,
and that questions involving trouble and expense to individuals, and not seldom important
consequences to a neighbourhood, ought not to be left to the decision of aay single
person or body of persons without appeal is abundantly proved by the evidence. All
such correction and redress, from whatever Kind of superior Authority obtained, will be
here spoken of under the general head of appeals.  The miscarriages to be corrected will
be found to range themselves under two heads.

I. Those of the Local Authority. These may be of various kinds ; for it may fail or
decline to move, or move ineffectually ; and this again may be—

{ery Where it is bound to act.
(b) Where it has the power of acting, but possesses a discretion whether it will act
or not.

In the former of these instances a remedy often exists in theory by way of mandamus,
but it is both expensive and dilatory.

In the latter it is apprehended that no mandamus could be obtained, inasmuch as that
writ is not granted agamst a party who is entrusted by law with a discretion and exercises
such discretion henestly, even though erroneously.

To this it may be added that when the Local Authority, in pursuance either of an
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absolute duty or of a discretionary power, does act to a certain extent, but inefectually,
it would be extremely difficult for a court of law to afford a satisfactory remedy.

The remedy therefore in all the above cases should be by interposition of the Central
Authority in the manner already suggested under the head of “ Functions of Central
Authority.”®* Weneed not repeat the remarks there made, but we pass on to observe that
similar principles may be applied where the Local Authority Acts erroncously in relation
to private and personal questions. It may not only fail to carry out a general work like
the sewerage of a district, but so act or refuse to act in particular eases as to entail much
mischief on an individual or a neighbourhood.  Thus, for example, a Local Authority may,
on the one hand by too great facility in granting, or on the other hand by unreasonable
m.[iri(:t in mf‘us'mg.' its consent to the establishment vr:'_f' what are called noxisus Lturl?s, inflict
injury on a whole district, or great and unnecessary inconvenience and loss on individuals,
Like results might follow from remissness or arbitrary conduct in t!w use of other powers
affecting private property. In cases indeed where the Local Authority has no power per se
to make a conclusive order, but can only lzu%' a complaint before Magistrates, the decision
to be appealed against will be that of the . ustices, and will eome to be considered under
the pext head. But in any case where the Loeal Authority is invested with an absolute
diseretion as to the making or not making any order, the Court which is called upon to
enforce such order would usually have no power to ingquire as to the propriety of the
discretion exercised, unless the order were actually wltra vires.

In such cases, therefore, it might probably be well to permit any party who can prove
that he is injuriously affected by the course pursued by the local body to make com-
plaint to the Central Authority ; and in cases where a whole neighbourhood may suffer,
as, for instance, where consent is alleged to have been wrongly given to the establishment
of a noxious trade, it would seem that any inhabitant or owner of property should have a
locus standi as complainant, as should also the inspector of the Central Authority.

A limited period should be fixed within which all complaints must be brought, and
power, it wonld seem, must be given to the Central Authority, upon complaint made
(after giving fair opportunity for all sides to be heard in & summary way), to annul or
modify the determimation of the Loeal Authority, and to make such order as that
Authority ought to have made. :

It i= conceived that the Central Authority would u&uaildr require a report from its
inspeetor, and that in important cases the proceedings would resemble those which now
take place wlen an inguiry is made previously to the making of a provisional order.

We may add that in all these inquiries the inspector should be clothed with the same
powers with :-c::{:cct to the summoning and examination of witnesses as inspectors under
the Poor Law Acts.

For the purpose ol checking frivolous appeals, it might deserve consideration whether
the Central Authority should have power, it it see fit, by its order to saddle the party
who 1'mnp1uins without canse with the whole or part of the costs of such ia'::luir:,'_

In some instances, however, a view of the locality by the mspector, with the assistance
of a qualifiecd survevor, and a brief statement of facts by the complainant on the one
hand, and by the Loeal Authority on the other, might furnish adequate materials for the
decision of the Central Authority, without incurring any great expense.

II. Miscarriages by Justices.

In a large class of cases, falling within the limits of the present Nuisance Hemoval
Acts, the decision of the guestion at issue rests wholly with the magistrates; the Local
Authority appearing merely in the character of a complainant.

As it is proposed that this distinction shall be preserved in the New Statute, it becomes
needful to comsider whether any and what appeal should lie from such magisterial
decisions ; and we think that upon this head the procedure pointed out by the existing
Nuisance Removal Acts appears in the main to be sufficient, and will merely require to
be continued in the New Statute.

REecisTrATION,

The plan for the registration of the causes of death in England and Wales appears to
be as good as the means at the disposal of the Regisirar General ean make it ; but the
defects and errors in the execution of the plan are neither few nor trivial.

[t is probable that very few deaths are unregistered, except those of children born dead
or dying shortly alter birth. But m many cases the cause of death is either not regis-
tered or is registered on insufficient testimony.

In 1867 more than 3,000 deaths were thus * uncertified,” that is, their causes were
not assigned by medieal persons or ascertamed by coroners’ inquests ; and among those
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which are medically * certified ™ the causes assigned are often erroneous, through either
imperfect knowledge or carelessness, or through regard for the feelings of friends.

Over these last errors it is probable that legislation can exercise little or no direct
influence. They will gradually be corrected by the increase and diffusion of exact
medical knowledge, and by the influence of a hetter and more complete sanitary organi-
zation than now exists.  Under this influence medieal practitioners, who now voluntarily*
give certificates of causes of death only hecause they are thought necessary for t
obtaining of a right to the burial of the dead body, will feel that every such certificate is
to supply a fact which will be valuable in the study of the Pablic Health.

Iiut it is important that there should be no “uncertified " deaths, that is, no cases in
which deaths and their supposed caunses are reported to the registrars by any other than
the medical attendant of the deceased person or some qualified medical man. In every
such case there is not only a fact lost to the statistics on which a part of the study of
the public health is based, but a great opportunity permitted for I"raug and crime.

Every death should be registered cither on the certificate of a qualified medieal practi-
tioner, or on the verdict of a Coroner’s inquest. In the case of any person having died
without a medical attendant, or whose medical attendant refuses to sign the cause of
death, the Medical Officer of health of the place in which the death oceurred should be
required and anthorized 1o make by himself or deputy inguiries as to the cause of death,
and, thereupon, either to give a certificate of the cause, or to take steps towards a
coronet’s inquest. It would seem to be well worthy of inguiry and consideration on the
part of the Government how far, when this complete system of registration of deaths is
established, the holding of Coroners’ inquests as at present might be limited,

The registration of still-born children, which is at present entirely neglected, might
lead to useful knowledge in relation to the causes of death before birth, but it is much
more to be desired as a means for diminishing infanticide and eriminal abortion, It would
suffice that those alone should be registered who die within two months hefore the natural
time of birth; and that the fact of death should be registered, without reference to its
cause. But the fact of such death should be certified by a qualified medical practitioner
(either the medical attendant before or after the birth, or the district Medical Officer
of Health), and the certificate of registration should be required at the burial of the
body. ;

We think it also desirable that undertakers should be obliged to keep a register of all
bodies (including those of still-born children who die within two months before the natural
time of birth) which they undertake to bury. This register, as also the register of burials
kept by the clergyman or guardian of the burial ground, should be compared with the
register of deaths; and we think that the penalty of 104, to which a clergyman is liable
who buries a body without a certificate of death, and negleets within seven days to
report the fact to the registrar, should also attach to the undertaker or person in charge
of a funeral bringing a body to the burial ground without a certificate of death ; and that
the penalty, or some part of it, should go to the informer.

But, however complete the registration of deaths may be, it cannot give a fair estimate
of the gricf and poverty occasioned by sicknesses that are not fatal ; it cannot indicate
where or how these are to he Pnﬂ.’u]lLu:l or remedied ; it eannot tell the cost which

is worth incurring for their diminution. To these ends, the first step must be a regis-
tration, o far as may be practicable, of all the cases of the most prevalent and injurious
sicknesses among such portions of the population as may sufice for an estimate of
the general state of the public health, and especially of the health of the working classes,
and of those for whom sanitary arrangements are most urgently needed.

* In Bestland, the Scotiish Registration Act makes it compulsory on medical men to give certifieates of
death. Graham, G493,

1‘ Extrnet of letter lrom the Hl"f;ieﬂl'lll' G(‘lh!t':ﬂ L

“ Enterinining o strong opinion that infanticide is much more common in this country than has been
genevally supposcd, 1 cannot slint my eyes 1o the fact that ihe perpetration of that crime is much fostered by
the present nnrestricted system of the burying by sextons of infants said to be still-born in corners of climrehyards
and cemeteries,

o hildeen Eilled -.El.ll'ilp;_" Il nnd nlier birth are donbiless Daried ns I‘lli"-]lilﬂli ke of those who lived =
fiowe honvs, aml ave so boried, being (hos consioned guietly to a grave, in some cases bivause they are
unbaptized, and ihe eumbent will not read the funeral serviee, in other enses fo eseape the trouble of regis-
tering the birih and death, snd to save ihe expense of a more formal funeral ceremony.

“ IF every womsn that i= coufined swere attended by a legally qualified medieal practitioner, o corfain form
ol ecertifieane miglnt Lie invented for him to sign ; bot we hmow it many thonsands of women have no such

good advice, and whot relisnes eould be plaged on certifeates of midwives and quasi midwives 2
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All the witnesses examined by us on the point have spoken strongly of the need of this Farr, 5088,
registration of sickness.  Among the chief purposes it would serve are these :— Erd i 9312
1. It would keep the public, and especially the Central Sanitary Authority, constantly g ="
aware of the state of the public health in every part of the country. A certain amount
of knowledge of this kind is obtained from the registers of deaths, and it would be Simon, 9763,
hard to over-estimate the good service they have done ; but the greatest knowledge they F,:;;;““E?"r
can supply is, not only scanty, in comparison with what is wanted and can be had, but is pioe ©5
often too late to be useful.  In nearly all cases of epidemic and contagious diseases time 4970, g0,
is lost before the deaths, few in comparison with the cases, begin to attract attention, Burke, 8834,
In many instances weeks have clapsed, before the existence of widely prevalent and e _
preventible diseases has become known toany efficient Sanitary Authority. Thus, thr:. T;;il;'l;:“i.r'lf;l- ’
best opportunities have been lost both of ascertaining the origin of epidemics, and of g "'
preventing or limiting their spread.  The chances of suppressing an outbreak of discase
are in direct proportion to the speed with which it becomes known to a Sanitary
Authority ; and it is only by a systematic registration of all cases, whether fatal or
not, that the speedicst information can be attained. The advantage of obtaining ?“}'31'1
information has been proved in [reland, where the medieal officers of districts, in which
epidemic or infectious diseases appear, are bound to report them to the Poor Law
Commissioners in Dublin, who at once send down inspectors and, if necessary, assistant
medical officers. :
2. The registration of sickness would teach more than we can yet guess of the gy, 5143,
magnitude of the grief and poverty caused by disease. This is very incompletely shown &e.
by a register of deaths. Fer example, in an epidemic of scarlet fever, the deaths are
rarely more, and often less, than 10 per cent. of the cases.  But, reckoned by its money
cost, a non-fatal case may be more costly than a fatal one ; for, in the one, the cost ends
with burial, in the other it has to be borne through the whole ileriud of sickness, and
of the often tedious convalescence. Moreover, after every epidemic of scarlet fever,
whether it has been very fatal or not, thousands are left disabled for long periods, or for
life, with diseases of the cars, or bomes, or joints, the glands, or other parts; and the
great majority of these are a burden on the working power of the healthy.
What is thus true of scarlet fever is equally true of other epidemics. Their mortality
is no sufficient measure of the importance, whether for the sake of humanity or of economy,
of preventing or limiting them. In an epidemic of relapsing fever not more than one
or two of every 100 cases may appear on the register of deaths; but the cost of
the other 98 in every 100 must be enormous, seeing that every one of them has to
be expensively maintained for many days or weeks.
Moroever, it has often been observed that an epidemic, even when very fatal, dees not
add largely, it at all, to the total mortality of a few years. When many die of one
epidemic, fewer die of others, or of all other forms of disease. DBut there is no such
counterbalance for the cases of sickness and disability that are left as the residues of an
epidemic. These are all costly so long as they continue ; they are a dead loss,
Terrible as epidemics are, when we count the thousands that have died quickly in them,
and guess at the misery consequent on the deaths of those who worked for others, they
would seem much more terrible, it we could count the consequences of the necessity
of maintaining the many more thousands, who are disabled for months or years from
working either for themselves or for others.
3. It is probable that the registration of sickness would show more urgent need than
is yet felt for diminishing, if possible, many diseases that, being neither epidemic nor
often fatal, are coimonly regarded without concern.  Apgue is very rarely fatal, it counts
for little on a register of deaths, yet ague in all its various forms, and in its long abiding,
is a great hinderer of work, a great burden on the wealth of the nation, a burden which
good sanitary arrangenients could remove, and probably would remove if it were shown
to be worth the cost.
And so of scrofula, of rheumatism and bronchitis, and of many other disabling maladies.
We cannot doubt that a registration of sickness would show that not only the personal
misery, but the public loss caused by these diseases is enormous.  Thousands safler either
constantly or through a large portion of the year. Many of them suffer and are thus
disabled year after year, and during all their sufferings they are mantaimed wholiy or in
part by the labours of others. It 1s probable that, on the whole, these diseases are much
more costly than the most terrible cpidemics ; certainly they are so, if we reckon their
influence on the progeny of those who suffer.  And yet to what amount they are costly,
or what cost ought to be incurred for their diminution, we can scarcely guess without
a registration of sickness.

H?2
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4. Another class of cases, of which the death registers do not nearly indicate the
importance as affecting the working power of the eountry, are those of diarrheea, influ-
enza, and other widely prevalent maladies which, though often trivial to the individual,
are very impoverishing in their effects on the people generally. The deaths caused by
them are not felt as causes of poverty, for they are fatal to very few exeept children and
invalids and old persoms ; they are often too few to attract any attention, and every year
thousands suffer and are unobserved by any Sanitary Authority. Yet the cost of these
discases in loss of work is so great that it can scarcely be estimated.

5. The resistration of sickness wounld further show whether and in what degree legis-
lation is needed for the prevention of diseases dependent on eccupations and social habits.
Much has already been done in this direction, by the inquiries directed by the medical
officer of the Privy Council, but the effects of many occupations on health are still
unknown,

The effeets of social vices and vieious habits of life, whether any of them are sources
of such sickness, poverty, and decay, as to justify on public grounds a considerable
expenditure of money and of executive force, eannot be known without registration.

. In all these, and in many other instances, a registration of sickness would supply
a comparatively full knowledge of the prevalence and magnitude of diseases which are
imperfectly indicated in the register of deaths, but of which a fuller knowledge might be
expected to teach the means of prevention.  Equally it would correct some errors which
are scarcely avoidable in deductions from the death registers, In these, for instance,
each death is registered at the place at which it occurs, whether the fatal illness com-
menced there or elsewhere. Yet it is obvious that, for the prevention of disease, we
ought to know where it began, rather than where it ended.  The registration of sickness
would tell the former—that of deaths tells the latter.

The errors hence arising are not trivial. Large classes of persons, including domestic
servants and “ workers on premises,” usually leave the places in which they reside as
soon as they fall severely ill. The places in which they die are thus made to appear
more unhealthy, and those which they leave less unhealthy, than they truly are.

Similarly, the insane, and many other persons who huve been long invalided with one
disease, often die of another, and this is registered as the cause of death.  Yet that which
it was more important to prevent, because it was the more costly, and wasted, though
it did not quite destroy, life, was the earlier and longer disease, which would have ap-
peared in a register of sickness, but takes a subordinate, if any, place in a register of
deaths.

7. A registration of sickness is essential as a test of the fitness of institutions for the
reception of the sick and poor. The registration of deaths in various hospitals and work-
houses is important ; yet it may tell little more than the proportions of cases of very
severe disease admitted into them. That which ought to be known is the number
and character of the cases of sickness that begin in each hospital, e.g., of fever, of
erysipelas, &c., springing up among those admitted for other ailments. '

8. And it may be hoped that a registration of sickness would bring to light not only
many unknown liabilities to discase, in various places and among various classes, but
some immunities, from the study of which means of improving the public health might be
derived. “There is reason to believe, for instance, that workers in brass are insusceptible
of cholera, that people bred in rural districts are less liable, than those who live in towns,
to the blood-infections following injuries.  And, il' these are facts, it is not likely that
they are the only facts of the kind; there must be many more, which a registration of
sickness would help to detect.

On all these grounds we recommend that authority and sufficient means should be
given to the Registrar General for a registration of sicknesses, under the direction of
the Central Sanitary Authority. But questions may arise as to how far the registration
should be carried.

It would be unwise to attempt to register all cases of sickness in the whole population.
The number of cases severe enough to disable from work, or to reguire medical help,
is probably in England and Wales not less than 13 millions a year. The cost of
registering so vast a number of facts, however simply, would be far beyond its value.

It would be impossible to register all cases in private houses.

The discases constantly registered should be those which affect large numbers of the
population, which way be considered as, in a greater or less degree, preventible by
sanitary arrangements, and which are usually not difficult of discrimination. The regis-
tration of other diseases than these should be by a single entry of the total number of
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# ather diseases ;" but an exact registration of any of them might be from time to time
directed by the Central Sanitary Authority.

The registration would, in the first instance, include only or scareely more than those
among whom sickness is, for various reasons, already registered. These would be sufii-
ciently numerous for a general and speedy estimate of the prevalence, in every part
of the country, of the diseases which are the greatest causes of misery and the most
likely to be prevented by due eare. They would include all the sick attended under

the poor law ; the immates of nearly all charitable institutions ; patients at hospitals, %

asylums, and dispensaries; the workmen in some mines, factories, and other large
establishments in which great numbers of persons are under the care of medieal men who
are obliged to make returns of all the sick they treat.

In all these eases some sort of record is made of sicknesses; but, however useful the
records may be for private or local purposes, they are useless for any general or national
urpose, being without uniformity, and therefore unfit for either summary or eomparison.
!(n many instances these local records include more particulars than would be neces-
sary for a general registration ; such as the name of the disease n every case, the
name, residence, occupation, &c. of the patient.  Details of this kind would be usefully
preserved for local purposes ; but the general purposes of the registration of sicknesses
would be sufficicntly served by a central registration of only the few most mportant
facts, and by the Central Sanitary Authority and his officers having access to all Toeal
registers,

The method of registration may be safely left to the department of the Registrar
General,  “The subject has already been carefully considered in his office ; ad 0 member
of lus stalf, Mr. James Lewis,® haz shown ti}mt returns for such a registration as
suggested may be collected from all parts of Eneland and Wales, and arranged and
pu‘blislmd weekly,t so as to be at once accessible to both the Central and Local
Authorities.

The practicability of such a registration is proved by its having been carrieid out by
the medical autherities in the army, and by private exertions in Neweastle-on-Tyne, in
Manchester and Salford, and, for a time, by the London medical officers of health, The
gystem maintained, for the registration of the contagious diseases of amimals, in the
veterinary department of the rivy Council, a registration, not only of the first
occurrence, but of the progress of every case, may be taken for a model of that which,
it may be hoped, will some day be maintained for the registration of preventible diseases
among men.

If the registration of sickness be adided to the work of the Registrar General's Office,
it will make the relations of’ that office to the public health so much larger than to any
other subjects, that it would be advisable that the oflice should be a department under the
proposed Central Sanitary Authority.

But we are of opinion that in amy case the Remistrar General's Office should be
placed under the Central Authority. The registration of deaths already contains a state-
ment of the causes of death, and prompt knowledge on this subjeet will be required
by both the Central and the Local Authorities.

In connexion with the subject of registration, we may observe that in our opinion the
registration of births should be compulsory, as is the case in Ireland and Scotland.

ararke Mepwcine,

Inducement should be provided for the study of “State Medicine,” which may be
defined as the application of the physical and medical sciences to the prescrvation of
the health of the community at large. It includes—

. Medical jurisprudence.

b. Vital and sanitary statistics.

e. Preventive ns distinguished from curative medicine.

It is probable that the large towns would select for the appointments of Officers of
Health, men posesssing due qualifications in * State Medicine.”

v ——————— e — -~
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* bBugmestions for national retarns of sickness, 15710, by Mr. James Lowis.

t O weekly for London and the 16 other large towns that have weekly returns of deaths, sl quarterly for
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Exrexses axp Rates.

We propose next to offer some observations on the manner in which the expenses of
carrying out the provisions of the sanitary law have been and should be provided for,
a question of considerable intrinsic importance, and rendered of greater practical moment
by the too evident disposition to postpone, on the ground of expense, those sanitary
regulations and works, the necessity for which, in the rural districts at least, is at first
unwillingly acknowledged or afterwards on the ground of expense and trouble too often
altogether omitted. :

In our “ Suggestions for the New Statute” there will be found an abstract of the
existing enactments which fix the incidence of such expenses, and confer powers for the
levy of the rates to meet them. Evidence has been given before us and we here offer
some observations, on the general subject.

Sanitary regulations and sanitary works have been in the past, and must always be, so
much mixed up with other branches and operations of local government that it has
been and must be impossible to sever the expenses incident, whether centrally or
locally, to the one from those appertaining to the other. Hence it also becomes
impossible to make useful practical suggestions as to the manner of providing for the
expenses necessarily arising in connexion with health objects separately from those
necessarily arising in connexion with other local purposes. In a word, the apparently
limited question of local health taxation is found to be inseparable from the far larger
question of local taxation generally; but as the latter involves considerations greatly
beyond the scope of our inquiry and duty, and was in the last session of Parliament
examined, and reported upon, by a Select Committec of the House of Commons, it
has appeared to us unnecessary to pursue this branch of inquiry as fully as we otherwise
might have felt called upon to do.

There are four sets of Local Authorities whose jurisdictions are directly within our
province, viz., those acting under—

(¢.) The Public Health Act of 1348, and the Local Government Act of 1858 ;
(6.) The Sewage Utilization Acts;
(e.) The Nuisances Removal Act, 1855 ; and
(#.) The Diseases Prevention Act, 1855 ;
with their respective several Amendment Acts in each division of the subject.

Every Autherity or Local Board administering the Acts of 1848 and 1858, has power to
make a * general district rate,” * private improvement rates,” and * a water supply rate,”
and was originally authorised to make *special district rates.” The last of these was
leviable for defraying the expense of special permanent works, and this power of scparate
rating being found inconvenient, as well as unnecessary (every proper ohject being
attainable through the general district rate), it was in 1858 abrogated, except in cases
where such rates had been already made and mortgaged: in this last class of cases it
was and will be necessary to continue them for the protection of creditors.

It should here be noticed that every such Local Board has also power to fix upon
the owners, or, in certain cases, on the oceupiers of properties, in the improvement of which
they have incurred authorised expenditure, a * private improvement charge;™ that
Is to say, to fix the cxpense on the owner, occupier, and property, and claim its immediate
discharge.

This, within proper limits of authority, is a useful jurisdiction, and the exercise of
it, including the prompt recovery of the expenditure and all incidental charges, either by
instalments or in one payment, at the option of the Authority, should be in every way
facilitated. The present Acts give summary jurisdiction to the Justices for the
enforcement of such payments, and jurisdiction to County Court where the demand is
not greater than 204,

This latter jurisdiction might well be extended to greater amounts, although as the
dealing will ordinarily be with small properties and comparatively small works, it will
seldom happen that the repayment of any large amount will have to be enforced.

Until payment, every owner's lability should be not only recoverable against the
owner, but should be a distinct and preferential charge on the property in respect of
which it arises, and should be raisable out of it by mortgage or sale through the
instrumentality of the County Court, in exercise of its equitable jurisdiction, and we
suggest that a high rate of interest should be made payable in respect of all such
expenditure, so as to work out a more complete indemnuity to the Authority, and render
it the interest of the party charged so to conduect himself as to render the execution
of works or other expenditure by the Authority unnecessary.



REPORT.—i1. OBSERVATIONS, [

The power to make a “private improvement charge” is one exerciseable in most
cases, and we presume might be made exerciseable in all cases, in which the law may
authorise the imposing of “ private improvement rates,” leaving the adoption of the
one or the other in the discretion of the Authority.

We would add, however, that we think the like provisions should also apply to se18& 19
costs and expenses under an order of Justices which should be raiseable m the same Viet.c.121,
manner. § 19,

Private improvement rates are assessed on the occupier of the premises “improved,” Privare im-
of such amount as will be sufficient to discharge the expenses of the improvement, together provement
with interest within such period, not exceeding 30 years, as the Authority may determine; rfes.
and in the event of the premises becoming unoceupied, the rate becomes a charge on the 1) & 12 View
owner. An occupier, holding at not less than rack rent, is entitled to deduct from his .63,
rent three fourths of the amount paid by him, and if helding on other terms, is entitled §% 90, 1.
to make an equitable deduction with reference to such terms; and there is further
provision for securing the just incidence of this rate, as between the immediate and any
superior landlord, The existing law also provides for the redemption of private improve-
ment rates, and for the creation of rent-charges in favour of parties advancing money for 21 & 22 Viet,
private improvement expenses, and thus enables arrangements by which a rate may be *‘-‘\EE'L .
avoided. 8,

Anticipating that under an amended state of the law Authorities may more frequently
interpose to enforee payment of * private improvement " expenditure, it appears
cleaﬁ? desirable to arm them with every facility in this respect, and having rendered
their interposition easy, to render it also easy for them to recover “in a summary manner,”
or otherwise, every direct and incidental expense, with full indewmity in the shape of
interest, against occupiers (with proper provisions for their recoupment by owners),

against owners, notwithstanding a change of ownership, and against the property.

Reference to the Publie Health Aet, 1845, the Leocal Government Aet, 1255, and
the Sanitary Act, 1866, will show how, in one instance at least of private improvement
expenses, it has been found necessary to strengthen the hand of the Local Authority,
and how desirable it is that the amended law should carcfully provide for such cases.
The first of these Acts gave jurisdiction to Local Boeards of bealth, enabling them to ) & 12 viee
insist that occupiers of honses, without a proper supply of water, should, where a water . 63, § 76.
supply could be furnished to them at not exceeding 2d. a week, accept such supply and
do all works necessary for enabling them to accept it; enabling the Authorities also, on
failure of due action by the tenant, to execute the necessary works, and recover the cost
as private improvement expenses, that is tosay, by a rate sufficient to discharge them
in not exceeding 30 years, an almost illusory remedy, however, in the case of the small
properties and small sums likely to be within its operation.

The Act of 1858 extended this jurisdiction to all such houses if they could be supplied 21
at a rate not exceeding that mentioned in the Act of 1848, or the rate authorised by any ©
loeal Act in force in the distriet,—enabled also the Local Board to deal with the owners of
such houses instead of the occupiers,—and declared the expenses recoverable from the 9 & 30 Vie,
owners :—whilst the Act of 1866 pointed the remedy by making them recoverable in a e 90,§ 50,
summary manner (by order of justices, under the Administration of Justice Aet. 1848). l'_'ﬁ: 12 Viee.

These scattered provisions should of course be brought together in the amended law,

The * general district rate,” which loeal boards acting in exercise of the Acts of General dis-
1848 and 1858 are empowered to levy, falls on all descriptions of property assessable friet rate.
for the relief of the poor, and is of equal incidence, but the following are only assessable
at one fourth part of their net annual value :*— Arable, meadow, or pasture grounds,
woodlands, tithes, tithe commutation rentcharge, market gardens, or nursery grounds ;
land covered with water, canals and their towingpaths, and railways constructed by
statute for public conveyance.

Properties within the district, assessable under any Local Aetior any of the purposes
for which a district rate is applicable, are justly exempted from assessment to the general
district rate for the same purposes.

The part exemptions in the case of arable land, &e. doubtless originated in the
consideration that those peculiar classes of property were, in comparison with house and
other property, incapable of receiving the same amount of benefit from the expenditure
provided for by the rate, in any greater proportion than one to four, but there is no

& 22 Viet.
98, § 51,

x “{'l‘;"‘" Puldic Health .A.'“ﬁ ]MH\. BRI H“, LULEL LY IH'IF':I"“TJ.‘_ nlan 14 & 15 Vier, e, .-pl.l‘ and Lawenl U-q|1_|dr|p||||l|||
Ao, 1858, see, 55.)"
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doubt that they have created or aggravated objections to the voluntary adoption of the
Actsof 1848 and 1838, and they will deserve to be more considered, if the future Sanitary
Law shall be of universal application, and not operative only when voluntarily adopted.
But whatever ::hl][,';‘.till'l.!l.'i iy be entertained :I_’._';:Iill.‘it those pm't ermptimm, ar to the
extent of them, it has to be borne in mind that they have been allowed and exist in all
the now numerous districts which are governed by Loecal Boards of Health, that all those
districts have been formed on the faith of them, and that they also form part of the
taxation scheme of the very numerous modern Improvement Acts.

The general district rate being applicable for defraying every lawful expense of Local
Boards, except private improvement expenditure, and those expenses which the water
supply rate 15 intended to replace, may, therefore, be applied in providing for the
construction and maintenance ol sewers, in the purchase of property for street improve-
ments, in the purchase or construction of waterworks, in the provision of markets, in
scavenging and cleansing, in street keeping, &e., &e., in fact for purposes of great
permanence, and purposes entirely current and temporary. It is entirely charged on the
occupier, and there is no provision for repayment to him of any part of the rate by
the owner, nor for any contribution by the latter towards the repayment of any money
horrowed on the security of the rate. Without doubting that such a rate, although
wholly paid by the occupier, must fall indircetly, either in part or wholly, on the
owner, it would scem (in accordance with the opinion in this respect of the Select
Committee on Local Taxation, 1870) that in a well considered amendment of any
branch of loeal law which may involve rating, “it is expedient to make owners as
* well as occupiers directly liable for a certain proportion of the rates.” How this may
be effected without injustice, as between owners and occupiers, where there happen to be
arrangements of permanency between them, made with reference to the existing state of
the law, is a question of’ great interest and some difficulty, but the Report of the Select
Cominittee to which we have referred scems to show that its solution is not beyond
the reach of equitable legislation ; and if the recommendation be one of value in the case
of rates levied to meet merely current expenses, it must be still more worthy of con-
sideration in cases where the objects of expense are largely of a permanent character,
and in which it is so desirable to cnlist the interests of the better instructed classes.
We are, therefore, of opinion that any alteration in the incidence and administration, as
between owners and occupiers, of our general local taxation must include so much of
the taxation for health purposes, as way from time to time be borne locally ; and it will
not be overlooked, that owners as well as occupiers and ratepayers vote in the eleetion
of Local Doards of Health, and are qualified as owners to sit upon such Boards.

Amongst the principal objects for which a general district rate is leviable is repair of
higlways, and considerable differences and difficulties have from time to time arisen,
and have been aggravated by the fact that a highway rate (proper) falls equally on all
property asscssable to the relief of the poor, whilst the gemeral district rate allows the
part exemptions to which we have already referred. It these differences have arisen
whilst the Local Government Acts have been operative only after voluntary adoeption,
and after the district has had the opportunity of previously considering how its
adoption will work, the subject seems to deserve fresh consideration when it is proposed
1o make the new law universal in its operation, and thus (unless the new legislation in
this respect diverge from the old) to merge highway management in other matters of
loeal government, and highway rating in the general district rate. The idea of simplicity
of course favours this merger and lures towards the sinking of all distinetions not really
important for obtaming unity of rating. On the other hand, it is clear that if there
be but one rating or collecting hand in each rating area, then, although there may be
several rates levied within the district or separate parts of the district, all or almost
all the cconomical advantages of having one conselidated rate may be obtained by
keeping up one or more additional columns in the rate book, and demanding the sum
of the whole through the same hand at the same time, with particulars showing how much
is demanded on account of each rate in respect of each property, and the time or date
of making each rate. So that if it were considered more just that a rate for highway
repair should continue to be levied on all properties without exemption, whilst the
general district rate continued to be levied with exemptions, there would seem to be no
suflicient ground, on the mere plea of simplicity, for foregoing in the amended law that
which might appear to be the more just arrangement.

* b Resolutions of Seleet Commities on Poor Rates Assessment, 1268,
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The water supply rate leviable by Local Boards acting under the Acts of 1348 and
1858 is one which 1= imposed only on those who choose to take a supply from the
sources of the Authority, including, however, those on whom a supply may have been
foreed under the 76th section of the Act of 1848, or the 51st section of the Act of 1858,
It is assessed on the net annual value of the premises ; is strictly an occupiers’ rate paid
for an enjoyment exclusively his, and paid only during such enjoyment, and being carried
to the eredit of the account of the general district fund, goes towards discharging the
general expenses of the Local Board, This rate is more in the nature of the water
rent, which a water tenant lmkj's to a water-purveying company than of a public rate.
The provisions of the existing law respecting it must, in the New Statute, be maintained
with any amendment likely to facilitate the relations of the Authority and its water
tenants, and the recovery l{v the latter of its dues. Some such amendments might
probably be affected by the incorporation, with necessary adaptation, of provisions from
the Waterworks Clauses Consolidation Acts.

The only general rate at present leviable by a “ Nuisance Authority ™ as such, is
that which is authorised by the Nuisance Remowval Act, 1855, in cases in which it
is deemed necessary to lay down a sewer or other structure in place of a ditch o
drain conveying sewage, and becoming a nuisance. In such case the * Nuisance
Authority ” incurs the expenditure, and proceeds thereafter to assess every property using
the ditch, drain, or sewer, to such payment * either immediate or annual, or distributed
over a term of years,” as it thinks just, and is authorised to recover the sum assessed
in the same manner as highway rates may be recovered ; that is to say, against the
occupier. The remedy for nonpayment of highway rates is referred to, doubtless because
by the Act of 1855 the Rural l'guismlcc Law was administered through the Highway
Authorities, but although they were by the Act of 1860 displaced, and Boards of
Guardians substituted, the above-mentioned remedy for any such unpaid assessment
was left as in the Act of 1855,

This power is only exerciseable to the extent of ls. in the £ on the assessment to
the highway rate, a restriction upon which we make the general remark that when a
public duty is imposed there should be no incompatible restriction on the means of
defraying the expense of performing it.

In other cases of remedial or preventive action by “ Nuisance Authorities,” the expenses
are fixed upon and made recoverable from the party, owner or occupier, against whom
an order of Justices may, at the instance of the Nuisance .r\.ulhm*il.i.', be made ; the just

inciple of the law being that the offending party shall bear the charges he occasions.
T'his principle can scarcely be too sharply or widely applied ; but, notwithstanding its
application, there will necessarily be expenses which will not be in fact wholly so provided
for ar mpaid,mltl which must fall on the Authority.

Expenses of this nature are, by the existing law, not to be met by rates levied for the
purpose, but are fixed upon and directed to be paid out of funds at the disposal of the
particular Authority in some other capacity ; e, where a Local Board of health is
the Nuisance Authority, out of its general district rate, and where a Board of Guardians
is the Nuisance Authority, out of the poor rates, with special direction for so allocating
the expense as to fasten it ufxm the purse of the particular parish or place in or in
respect of which it may have been inenrrred.

‘hen, as we propose, the nuisance law shall thronghout the country be administered
by the Health Authorities, as part of the general health law, expenditure in correction
or prevention of nuisances will necessarily have to be provided for, as the case may be,
either by private improvement charges or private improvement rates, or out of the funds
raiscable by the Health Authorities for their gencral purposes; and as the amended

law must doubtless then as mow cnable the Authority to lay its general rate upon the .

whole or on part only of its district, as may be found necessary and just, the localization
of any particular expenditure, not absolutely in the nature of a private improvement, will
so be sufficiently provided for.

In the anticipation that all the powers now exerciscable by a * Sewer Authority "
under the Sewage Utilization Acts will, as amended, be hereafter exercised by the Local
Health Authority, it is scarcely necessary to observe upon the rating powers for private
improvement expenses or more general purposes which “ Sewer Authorities” now
possess.  Sewer Authorities in any separate condition will cease to exist, and any
rating powers now specially possessed by them will, except so far as it may be necessary
to keep them on foot for the protection of mortgage creditors, cease. It is, however,
pertinent to remark that by the Sewage Utilization Act of 1865, which may be said
to have first carried active or anticipatory sanitary legislation into rural districts, the
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poor rate of the particular parish was declared to be the fund to which the Vestries, &e.
must exclusively resort. In 1867 the law was in this respeet altered, and the Sanitary
Act, 1866, having in the meantime authorised the carving of * special drainage districts ™
out of Sewer Authority areas, the Act of 1867 enacted that, instead of direct resort to
the poor rate, the Sewer Authority should by precept eall on the Overseers of the parish
to raise the necessary amount by a separate rate similar in all respects to a poor rate,
but conceding the part exemption to the same classes of property as we have before
noticed, and limited in the case of special drainage districts to the area of those districts.
Thus a Sewer Authority’s rating power became virtually the same as that of a Local
Board of health in respect of its general district rate, but without any complication or
difficulty in respect of highway repair (highways not being within the jurisdietion of
Sewer Authorities), and thus also a very recent general Act agirma the legislative practice
of giving the part exemptions to which such frequent allusion has been made. How far
on other grounds it may or may not be deemed expedient in the future to facilitate or
permit the formation of * spnﬂiuf drainage distriets,” or districts analogous to them, has
been discussed elsewhere, but the Act of 1867 seems to point out a course—the directing
of a \lmm-.jlt by the Sewer or Health Authority to the Overseers and the collection of the
rate by them—Dby which the inconvenience due to the necessary separate rating for a
special distriet, is reduced to a minimum, and ceases to be a sufficient reason against such
legislation in respect of special distriets as may, on other considerations, seem fitting.

Whilst the general rate leviable by the Loecal Elective Boards, whether administering
the urban or rural provisions of the amended law, will correspond closely with the general
district rate now leviable by Local Boards, there will need to be careful provision as to
the funds required by Boards of Guardiuns acting as Health Authovities under the New
Statute. There will be cases in which the Boards of Guardians will exercise sanitary
authority over their entire union, and very frequent cases in which parts of the poor law
union will not, for health purposes, be under their jurisdiction. All probable varieties of
circumstance in this respect appear to be contemplated in the “ Nuisances Removal Act,
1860," and the * Sanitary Act, 1866,” Acts and reference to those will probably suggest
all that is necessary to be borne in mind when defining in what proportions ::iﬁ b
what machinery the several parishes or places, within the health jurisdiction of Hna.ré
or Committees of Guardians, must be made to contribute towards the expenditure of
those functionaries, either directly out of the rates for poor relief, or by special rates,
with the exemptions of the Local Government Act.

Having thus observed upon the rating powers of the existing Authorities in ordinary
cases, and how they may probably stand in the future, we proceed to notice the special
cases arising out of the combination from time to time of districts heretofore separate,
for all or part of the purposes of local government, including those difficult cases where
districts in possession of greater powers (whether by adoption of the Local Government
Act or by special legislation) and subject also to closer restrictions, and probably to a
higher rate of taxation, scek to bring adjacent areas within their jurisdiction, or such
adjacent areas seek what they may assume to be the advantage of such a combination.
In all cases in which the districts concerned are agreed, the terms of the union may
probably be well enongh defined, and made of permanent obligation by the order of the
Central Authority (whether absolute in the first instance, or provisional and subject to
the confirmation of Parliament), and the rating incidents will follow, including, probably,
power for the Board of the combined distriet to rate directly its several component parts ;
but as it is unnecessary in the case of combinations or extensions of area by consent, so
it seems impossible in cases where consent is wapting, to anticipate and lay down by any
general lvgisﬁuti.m:, princilplns or plans of taxation applicable to the varying circumstances
which must be inseparable from contested combinations. It would seem that the ditlicult
questions of rating and of exemption which must arise in such cases can only be settled
after full hearing of parties by the provisional order of the Central Authority confirmed
by Parliament; or by Parliament acting in the first instance, and in exercise of its ordinary
private bill jurisdiction.

Allusion has been already made in other parts of our Report to the Burial Acts, as
intimately connected with sanitary regulation, and although we fear that it is beyond
our power to do more than recommend their separate consolidation, it may siill be right
and feasible that the incidence of the expenses ineurred by burial boards should in the
firture at least not be exceptional, Where a Local Board of Health or statutory Improve-
ment Commissioners are constituted a Burial Board, their expenditure becomes a charge
upon their general district rate or improvement rate, and so fastens itself upon and is
collected from the properties or persons liable to those rates; but in the cases of burial



RETPORT.—il. OBSERVATIONS, |

Boards appointed by Vestries the expenses are paid divectly from the poor-rate, and thus
whilst (e.g.) agricultural land within the district of a Local Board of health is, as to
thme-fmlrﬁis of its annual value, exempted in respect of burial expenditure, an adjoining
field, outside the boundary of that distriet, is taxed to its full value, and for a matter,
with reference to which (if exemptions are to be at all allowed), it could certainly
plead strongly for exemption.
Immediately incident to the subject of rating, is the system of dealing for rating #ating of
purposes with small tenements. sl
CRIC RS,
In the case of rates by a * Loeal Board,” the present law on this subject will be found
in the 55th section of the Act of 1858, or in the special local Act relating to the
district ; in the case of any rate made by a “ Nusance Authority” the question scarcely 30 & 51 Victs
arises, but the 23rd section of the Act of 1855 would more or less directly declare or lead © ' §17.
up to the law affecting it; and in the case of rates by “ Sewer Authorities,” since
their rates are to be laid in the same manner as poor rates, it may be contended that
they would be amenable to all provisions affecting those rates.
1t is unnecessary, however, for any purpose we have in view to trace the effect of
these several sets of provisions more minutely, Our object rather is to point out that
the small tenements legislation should for every purpose of rating be everywhere the
same, except where loca Acts exist, and that every care should be taken, as opportunity
arises, to make these latter conform with the general law.
How little correspondence there is between the provisions of the Local Government Act Aets at
of 1858 and of the General Statute Law in this respect may be readily seen. Variance,
By the Act of 1858 the Local Authority may assess the owner instead of the oceupier 21 & 22 Viets
in the case of tenements not exceeding 104, of annual rateable value, or where the < 98, § 85.
tenement of whatever annual value is let to weekly or monthly tenants, or where it is
let in apartments or the rent is made payable at less than quarterly periods ; andin any
case in which the Local Board so deal with the owner the premises are to be assessed
at a reduced value, being not less than two thirds nor more than four fifths of the
annual rateable value. And if payment is to be made whether the premises are occupied
or not, then the reduced assessment is to be set at one half of the annual rateable value. )
Whereas by the Assessed Rates Act of 1869, where owners of tenements not exceeding 39;?1: 4 Victs
al. of annual rateable value® agree to be rated for and pay the poor rate, the overseers may “°
allow to them a commission not exceeding 25 per cent. on the amount ; i such owners
are, by resolution of the Vestry, so rated instead of the occupiers, they are entitled to a
deduction of 15 per cent. from the amount of the rate, and if they agree to compound
for and pay the rates, whether the premises be oceupied or not, they are entitled to
a further deduction of 15 per cent,
So that in the limit of ammual value, and every other incident and consequence of
the enactments, the two Acts are at variance,
Nor would a comparison with the Small Tenements’ Rating Act of 1850, (which 13 & 14 Vie.
althcugh superseded for the purposes of the poor rate, is still in force in the case of high- e 9.
way rates), give a more satisfactory result, for the limit of annual value at which the
owner can be rated in that Act is 6/, the assessment on him being on three fourths,
and when he compounds on one half of the annual rateable value.

It is impossible to turn from this division of our subject without one word as to the fucidence of
exclusive incidence of this, in common with all other branches of local taxation on real focal e
property in entire relief of personalty, and as to the exemption of the property of #ou on real
the Crown from such taxation. With reference to the former of these two points, it is »™"
admitted that, having regard to some of the principal purposes for which a general district
rate has been and will hereafter be imposed, its incidence on real property is peculiarly
fitting ; but, as regards others of those purposes, it may be fairly questioned why the
expense of benefits so general should be borne hy the taxation exclusively of real pro-
perty.  The exemption of Crown property from rates, has, in a case brought under our
notiee, led to results not less than deplorable, and seems to rest on no satisfactory
fxrinr_iplu, At Aldershot, as we learn, the War Department is represented on the Local A- Taylor,

Joard of Health, and it appears fto us both expedient and just that wheresoever the 5% 1191
Crown, or a Government glr-pnrtm:.-ut, owns or occupies property, which, if it were in
other hands, would bear its share of the expenses incurred by the Local Health Authority
of the district, there should at least be arrangements by which the Crown, or Govern-
ment, should contribute towards such expenses, and have due representation in the
Local Government of the district.

* There are exceplions to this limit, eq. in the Metropolis it is 204, in Liverpuoa 15_'1_'., |:||1l_i|| |l_||'|||i:ngh|u||
nod Manchester 104,
[ 2
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In dealing with a limited portion of a larger general subject, it does not become us to do
more than glance at cither of these anomalies, or to suggest, with reference to rating
for sanitary objects, any departure from that which, in the wisdom of Parliament, ma,;
be the general law in respect of cognate subjects; but it cannot be otherwise than
pertinent to remark that instances are not wanting in which local expenditure and
taxation have been largely relieved by grants from the imperial exchequer; and
thus, though roughly and imperfectly, the public funds arising from other sources than
real property have been brought to contribute in aid of burdens in other respects locally
imposed on real property alone.

There are, for example, State contributions towards certain expenses in connexion with
the relief of the poor; for instance, the salaries of the auditors and the poor-house
school teachers, and one half the salaries of the medical officers are paid by the imperial
treasury, which also contributes largely to the expense of prosecutions and of county
and borough police.

Large amounts= are annually voted from the Consolidated Fund for school buildin
and edueational purposes, on the prineiple that matters of so weneral concern cannot
left to unaided local efforts, and that, as the result of local neglect would be & national
mischicf, so the prevention of such a result is matter for national interference, and to be
purchased in part at the national expense.

To the extent at least which these precedents indicate, and until this whole subject
may be capable of exhaustive treatment, and the undue incidence of local taxation on
real property may be remedied, it seems desirable that the State should aid the lacal
interests in securing efficient sanitary administration. This is a matter of imperial
importance ; and is also, in its turn, too likely to be overlooked and neglected if left
entirely to local effort, and too likely also when neglected to cause national, and not
merely local mischief. In any degree, therefore, in which an amended health law may
lead to greater expenditure, by an improved system ol inspection, by imposing greater
medical supervision and securing further medical aid, by improved registration, or by any
other measure not purely or necessarily loeal In its origin and effect, it seems expedient
and just that the localities should receive assistance from the State.

Borrowine PowEess.

Among the powers which the Legislature must entrust to Local Authoritics is
that of borrowing money on the sccurity of local resourees for the construction of works
necessary. or desirable for the advancement of the community. These powers must
be given with much caution. So long as they were sought by a few towns under
local Aets, or by private companies for the sake of public undertakings such as
docks or railways, the question did not reach imperial proportions, although in some
i[],-:t:nu_'-:_‘:i, such as that of the I'lrl Cracy “‘ntl-.‘. and Harbour 151‘.}“!‘{1, interests t‘:f g}’guntic
importance were affected. But when every community in the country is enabled to exer-
cise these powers, even under control, the burden may become national.

The principles which should regulate the granting of such powers may be briefly
stated.

The debt should not continue outstanding beyond the time during which the works
will endure and continue useful to the community.

When the works have perished, or ceased to be useful, they no longer represent the
outlay, and any debt incurred in consequence of their construction becomes a dead
weight to the district.  The same result will arise in proportion as they decay, or
become less in accord with the discoveries of science, or less snited to the requirements
of the community.

Unless the debt be discharged in due time the inhabitants will be called upon to clear
off so much as may remain wnpaid while reaping no advantage therefrom, and perhaps
incurring new liabilities in order to meet the wants of their own age. The pressure
upon the community of the twofold obligation will discourage its growth, and drive to
maore fortunate districts the imdustries and populations which create wealth.

In order to prevent these inconveniences a limit should be assigned to the amount
which the community may borrow under any circumsances.

No loan should be raised by a Local Authority for any works until the Central
Authority have sanctioned the plans of the works, and the application of any loan to
the purpose for which it has been sanctioned should be enforceable by the Central
Authority, and the money so raised should not be diverted from such purpose.
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In reference to local inquiry before sanction being given to a loan, the Frem:ul: system Letter from
cannot be regarded as satisfactory, inasmuch as although on application for a loan the Mr. Denison,
Local Government Act Office now institutes an inquiry by an inspector, that inguiry %f‘p;:‘:‘;""
is not obligatory under Statute. The New Statute ought in terms to secure investigation b borrowed
on the spot by an inspeetor, full notice of this visit of inspection, and ample oppor- andtims for
tunities of taking exception to the proposals of the Local Authority. His duties in ropayment.
the conduct of the inquiry should be well defined.

According to the existing law the Local Authority may borrow for permanent works
an Amount-—

(1.) Not exceeding one year's assessable value, by consent of the Secretary of State.
(2.) Up to two years’ assessable value, under provisional order issued by the Secretary,
duly confirmed by Parliament.
We think this latter power might be usefully extended to three years assessable
value in the case of loans for recreation grounds, sewage farms, and waterworks, care
being taken that the money is expended on the permanent portion of such works.

In the cases where we have recommended powers to borrow up to the amount of three Provisions
years assessable value, we think that the period of repayment should be extended to fj:;fw-
70 years. 8

‘lj:hcm are several means by which repayment may be effected :

1.) Sinking Fund.
E':E'.) Annual Instalments.
(3.) Terminable Annuities.
(4.) Redemption of stock, the debt (or some portion thereof) having been originally
stock or converted into stcok.

A sinking fund involves the district in unprofitable and unnecessary expenditure,
because the money carried to the eredit of the sinking fund is ordinarily invested at a
lower rate of interest than that at which the money has been originally obtained,
and a loss ensues which is not made up by the compound interest. It is therefore
desirable that Local Authorities be not compelled to set apart a sinking fund, but should
be permitted to reduee and ultimately liquidate the debt by payment of instalments,
or by means of terminable annuities. The Local Government Act would indicate that 21 & 22 View.
Local Authorities are to have the option of determining which of the two methods they « 98, § 57.
will adop.

Terminable Annuities differ in name rather than substance from payments by instal-
ments. There appears to be no reason why Local Authorities s]mnl:{ not be enabled,
under the sanction of the Central Authority, to convert debt into terminalle annuities.

The accounts are simple, and the working sure. This method of repayment is wilink,
occasionally adopted by the 'ublic Loan Commissioners. 12,

There remains the liquidation of debt by redemption of stock, stock having been
originally created or produced by the conversion of debt into that form.

The Metropolitan Board of Works, under a statute of 1869, took powers to create 32 & 33 Viet.
capital stock, subject to such conditions, with such dividends, and redeemable (at the © 19=
option of the board) at par, at such times and on such conditions as the Treasury before
the creation thereof might from time to time approve and might, under similar regulations,
convert existing securities into consolidated stock. The debt was to be repaid within a §
period named. The Act also gave additional powers with reference to the managers of
the metropolitan asylum district.  The Metropolitan Board of Works were enabled to
lend to them a sum not execeding 500,000, and to create an additional amount of
consolidated stock, for the purpose of raising the money so lent; the amount to be repaid
within G0 years. This mode of creating and liquidating a debt affords many advantages, § a7
and subject to strict supervision by some central department, Local Authorities should
be enabled to arrange their finance on this basis, The capital accounts are necessarily
simple in their character, and the periodical liqﬁliﬂntitjll of debt by redemption of stock
at terms previously arranged affords an easy method of reducing the debt. The Authorit
would be relieved from the necessity of continually re-borrowing, often at an unfiwuumhﬁ’c
period, in order to discharge debts due to ereditors who have advanced money for limited
terms. and wonld thus effect a considerable saving in the management of the debt.

We have hitherto had in view the exercise of borrowing powers by obtaining money Gorerument
in the open market. But as imperial considerations have induced Parliament to Socilitics for
authorize borrowing powers, those powers ought to be subject only to such restrictions borrowing.
as may securce the discharge of the debt and payment of interest at a reasonable rate,

[ 3
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In our Analysis of evidence we have sufficiently given the statutes under which the
Public Works Loan Commissions act, their mode of action, and the dizsatisfaction with
which their policy is regarded.

The statute of 1853, under which the powers of the Public Loan Commissioners
were amended, enabled them to advance money at less than 5 per cent., but not
less than 3/ 10s. per cent., and the Treasury continued to possess the power of
reducing the rate of interest. We have had evidence to show that preat obstacles are
thrown in the way of public improvements by the high fixed rate of interest charged by
the Public Works Loan Commissioners, and the unwillingness shown by them to
“.d\":'ll"l-;[! IHU“[}J’ ill i'l:l!'t:l'l:p" CASCS.

We have given in our Analysis of evidence the substance of statements made by
witnesses of experience and authority, to prove the imjury done to the public health by
these impediments.  While we fully admit that the rate should be such that the nation
sustain no loss from the transaction as a financial operation, we believe that inereased
facilities for the raising of loans will considerably extend the construction of works
productive of advantage to the sanitary condition of the people.

ApnIT.

El}t no system of borrowing, hm_vc'.rnr adw.lntugm:-us! iq I;hec.-r}f, can in practice work
satisfactorily unless under the superintendence of an effective audit.
The audit of sanitary accounts is now conducted as follows :—

(a.) When the Local Board is a Town Council the accounts are audited by their own
auditors, who are elected by the burgesses. When the Local Board is constituted under
the Public Health Act or the Local Government Act the accounts of Local Boards are
audited by the Poor Law auditor of the district, and when any Board of Commissioners
has acquired powers of rating or borrowing money under the Local Government Aect,
1858, the accounts of such Commissioners are in like manner required to be audited by
the Poor Law auditor.

(6.) When the Guardians are the Local Authority, and pay any moneys out of the
common fund of the union for sanitary purposes, the amounts would be entered in the
accounts of the Guardians, and would be submitted to the Poor Law anditor. When
however they make a special rate as the Nuisance Authority, it is very doubtful whether
they are bound to submit the accounts respecting that rate to any audit.

(¢.) Where the Vestry is the Local Authority, no audit is provided for by law, except
in cases where the Act known as Hobhouse'’s Act has been adopted, which requires that
the Vestry shall annually elect five of the ratepayers to audit the accounts of the Vestry.
Some Local Acts, however, provide for the election of auditors by the Vestry.

The Analysis of evidence under the head of “Audit ” shows the inconvenience of the
resent uncertain and inconsistent procedure; and in order that the accounts of all
ocal Authorities should be subject to a uniform system of audit we recommend that,
following the precedent of the LEducation Act, 1870, the New Sanitary Statute should
place all the accounts under auditors who should hereafter be appointed by the Central
Authority, in the same manner as the Poor Law auditors are now appointed by the Poor
Law Board. They will be officers appointed by the new department which we propose
should be ereated, and from their position and experience will be competent to perform
these duties with impartiality and also with discrimination and accuracy. The Central
Authority should be empowered to fix the remuneration of the auditors, and to make
the necessary regulations as to the mode of condueting the andit, and the form in which
the accounts of the Lacal Authorities should be kept.

The loeal taxation returns made to the Home Office contain general figures respecting
the finances of the Local Authorities, but afford no complete information as to man
items of expenditure. The payments of *loans and interest” form one item, whl’c{l’
therefore does not explain the actual progress made during the year in the reduetion of
debt ; and other items are so general in their character as to be of comparatively little
value for exact statistical purposes. Thus, when the highways are repaired out of the
general district rate, there is nothing to show what amount is levied for the highways ;
and under the head * public works,” public works of every description which the Local
board is authorized to execute are included without any distinction or explanation.
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Until recently the abstracts of the accounts of the municipal Boroughs, returned to
Parliament, lay unarranged, and were not printed. The President of the Poor Law
Board drew attention to this negligence in February 1868, and the accounts are now
published as a Parliamentary Paper, though in an incomplete form.

The collection and publication of these returns form one of the wiscellancous
functions of the Home Office ; and among collateral improvements, which will indirectly
result from the departmental reforms which we recommend, will be the complete
supervision and the reduection to an uniform and efficient state of all local accounts.

Ore CorrorarioxNs.

The Municipal Corporations Aet, 1835, did not affect all the eorporations ineluded
within the inguiry of the Commissioners. That Aet brought into one uniform system
183 Municipal Corporations.  There were 99 visited by the Commissioners, which the
government did not insert in the Act.®  There were also other places which the Commis-
sioners did not visit, or which gave no account of themselves. A few of those eorporations
serve no municipal purpose.  Others were corporations only for particular purposes,
with which it was not at that time thought neeessary to interfere 5 they remained unaffected,
as far as the provisions of the Act are concerned.

The time appears now to have arrived when the 99 corporations which were not the
subjects of legislation in 1835, should oceupy the attention of Parliament.  With rare
exceptions they have survived the purposes for which they were originally created, and
the state of society and of iocal circumstances which rendered them beneficial.  In some
cases they possess property from which the public derive no advantage, in others they
continue to exercise certain rights and jurisdictions which should be either abolished or
transferred to other anthorities.

We recommend that none of these old corporations should stand in the way of the
complete system of Local Authorities which we have suggested.

Coxcruning OBSERVATIONS.

We cannot conclude this part of our report without giving expression to our profound
conviction that no Code of Laws, however complete in theory, upon a matter of such
importance and complexity as the health of the community, can be expeeted to attain
its object, unless men of superior education and intelligence, throughout the country,
feel it their duty to come forward and take part in its working.

The system of self-government, of which the English nation is so justly proud, can
hardly be applied with success to any subject, unless the governing bodies comprise a
fair prpp:}rti_un_ of nlhghttum"i :11_1:] well-informed  minds g :a.nrl if th_is be true as a general
proposition, it is especially true in regard to matters affecting public health. This is not

only shown by the evidence which we have taken, but is manifest from the nature of

the case. For in the first place, there is at present among the great body of the people
very insufficient information on such questions. A wore vigorous and intelligent public
opinion on sanitary matters has yet to be created in many places, and until it is
created the action of the Authorities will be more or less hesitating and inconsistent.
In the next place, many sanitary questions of vital importance are from their very
nature incapable of being completely provided for by any amount of legal enactment,
however minute and explicit.  So large a discretion must of necessity be left 1o Loeal
Authorities as to details, that in practice much will always depend on the energy and
wisdom of those who compose such Authoritics. Moreover there are limits to the
power of any Central Authority to remedy the evils produced by local inefliciency.
[t may control, stimulate, and in some cases supplement the cfforts of local bodies,
but it eannot be a substitute for them.

It scems therefore peculiarly incumbent on those who have leisure to take their share
in administering these laws.  [n this work not only will prejudices have to be overcome
and imactivity quickened to exertion, but a sound Judgment must be exercised as to the
extent to which, and the limits within which, considerations of public welfare ought to
interfere with the absolute rights of private owners of property, and even with the
personal liberty of individuals. It is work therefore which cannot be performed without

effort ; but it is hoped that it will be zealously undertaken, when the nation becomes tully
alive to the importance of the subjeet.

* Bee Bpoech of Lord Johu Russell in jutroducing the bill.  Hansard, vol. 28 (1835) p. 545,
14

Hanznml
193, e 13,
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We trust, therefore, that those who possess the necessary qualifications for the work may
be induced to aid in working out within their own localities measures so largely affecting
public interests. Such labours may be crowned with little honour, and will be rewarded
with no emolument ; but if they should hold out small temptation to ambition, there
are higher motives for them in public spint and a sense of duty. No institutions of
voluntary benevolence are more popular or more cfficiently administered than hospitals.
Not only money, but time and a large amount of personal superintendence, is given
by their supporters; and it may fairly be asked whether to prevent disease is not
as worthy an object as to remove it, and whether it can be better prevented than by
giving full effect to the laws enacted for that purpose.
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II1. Suggestions for New Stalute.

In an early stage of our inquiry we were, by the exertions of one of our members,
furnished with an * Arrangement of the "'mmtm v Statutes,” grouped in ten “ Pagrrs,”
and bringing all the corresponding provisions "of the several sets of Statutes into
juxtaposition.

We examined these provisions thus grouped, section by section, for the double purpose
of certainly bringing the whole under consideration, and of m:-lll:ntmg into one series in
similar parts the materials of a Consolidated ‘xtatutc, together with annotations on points
requiring amendment or addition.

Thus arose the fn]lm\rm-r{ } ¢ Summary of the existing Lawe,” with notes, and (2)
“ Recommendations,” which we have more briefly entitled © Svecestions ror New
Sratore.”’

We have thought it most convenient to print these on opposite pages, so that the reader
shonld be able to see at a glance (1) the Law as to each particular subject as it now
stands on the Statute Book, and (2) such alterations or additions (ift any) as we have to
recommend with reference to that subject.

Where the right-hand page is blank, it must be understood that we recommend the
re-gnactment in a rnnsuli(!lﬂ.led form of the wvarious provisions of the existing Statutes
which are referred to on the lefi hand page.

It will not fail to be observed that the first five parts of this work are in less detail
than the sivth and following parts of it, and that our general * Ossgrvations ™ on the
same five earlier divisions of the subject are more full.

This has arisen mainly because, as regards the subjects treated of, in the first five
“ Parts ™ of our “ Arrangement of the Sanitary Statutes,” the provisions of the New
Statute must, to a great extent, diverge, in prine lp][- as well as in order and expression,
from those of the existing Law.

Therefore whilst the matter embraced in the latter * Parrs,” especially Part VI
(on the detailed powers of Local Authorities) scemed to suggest a closer analysis,
quotation, and amendment of the existing Acts as the actual material of the pmpﬂﬁﬁtl
New Statute, that embraced in « Parrs ™ 1.-V. scemed more for general treatment in

our * Onsenvarions,” than for any such close handling as has been applied in “ Pagrs ™
VI-X.

E{ATHE TR K

See Table of
Clontenlsa,



74 SUMMARY OF EXIETING LAW, WITH BETEF NOTES,

I--PREAMBLE AND REPEAL OF ACTS¥*

The Preamble of A. asseris the expediency of further and more effectual provision for
# the sanitary condition of towns ﬂmil populous places.”

The Preamble of B. asserts only the expedicncy of amending the Public Health Act
of 1848, and ** of making further provision for the local government of towns and populous
districts.”

The Preambles of R. and X. only assert * the defective condition of the existing Law,”
and “ the expediency of further provision in that behalf.”

The Preamble of M. asserts © the expediency of removing difficultics under which public
“ podies having the care of Sewers labour in disposing of the Sewage of their distriets,”
and * for fucilitating arrangements for applying Sewage to agricultural purposes.” o /|

These Acts and those by which they have been from time to tine amended may be
said to constitute the Public Sanitary Code of England and Wales (exclusive of' the
Metropolis ).

* See the “ Arrangement of Sanitary Statutes”  The division of the subject matter ns there made has
heen followed in the fllowing pages.

STATUTES axip Manks or RereErescs.
The leters A, A, refer mspectively to the Public Health Acts of 1845 and 15568,

B. C. D. - Loenl Government Act of 1858, and its Amendment Acts of 1561
and 1563
5 8an. E. F. G. T Sanitary Acts 186G, 18645, 1865, and 1870,
- L. LL. w Common Lodging Tonses Acts, 1851, 1853,
5 M. N. o Sowage Utilization Acts, 1565 and L8GT.
i B, refers to the Disenses Prevention Act, 1555,
" T, = Towns Improvement Clonses Aet, 15847,
i X. Y. %. Ex. refer respeciively to ithe Nuisanee Removal Ani, 1855, and its Amendment Acts of
1560, 1563, and 1566
In the following List the several Acts are arranged in the order of their duges,
Latters |
“:?I!‘"‘ Chapder. Tatle. Year, Btenb o Ack.
e, |
[ i |
T, 10& 11 Viet. e. 24 - | Towns Improvement et - - - - | 1847 | England and Ireland.
A [0 % 12 Viet o, 03 - | Public |i|;.':|.'ll|1 et . - - - = | 1E48 | Englond, except Metropolis,
L. | 14 % 15 VieL & 28 - I Common Lodging Houses Aetf - - - - | 1851  FEnglund.
1. ! 16 & 17 View e 41 - | Common Lodging Houses: Aot - - = | 1853 Englund,
. i 18 & 19 Viet o 118 = | Discases Prevontion Aet - Ha i hTe g 7 | ogss | Englind
| 18 & 19 Viet. o, 121 = I Niizance Removal Act - - - - = | 1855 | England.
|
ol & 20 Viel o, 07 = | Public Health Aet E . . Ll = | 1858 | Englond.
o] & 99 VieL e, 08 - | Loval Government At - - - - = | 1858 | Englund.
23 & 14 Viet. 0. 7T - i Nuisance Removal and Thseases Prevention Amenidment Act | 1860 | England.
24 & 25 Viot, ¢, 61 | Locnl Government Act (18581 Amendment et - = BT England.
36 & 27 Viet ¢, 17 - | Loeal Government Aet (1B58) Amendment Aet - - | 1863  England.

a6 % 27 Viel. e, 117 = ! Nuisanos Hemowal Aet (1855) Amendment Act - 1863 Englind.

FEF  AEERE AN

ag & 99 Viet. . 75 - | Sewage Urilization Aet - - - B - | 1EE5S | Grest Brimin and Ireland.
559 & 30 Vicl o, 41 - | Nuissoce Hemoval Act (Ko, 13 - = = «| 1866 | Eagland.
&0 & 30 Viet. ¢ 90 - | Sonitary Aee = : = : - | 1B66 | Great Britadn and Ineland.
30 % 31 Viet. e. 311 - | Sewage Utilization Act = .3 - :: = | 1867 | Great Britain and Ireland.
' 21 & 32 Viet, e, 114 - | Sanitary Ast . . . - | 1868 | Englund,
. ; 3 & 33 Viel e 100 - | Sauitary Loans Act = : = . - | 1860 Englaml.
. I 33 & 34 Vied. e 53 - | Sanitary Ast - . E - - - | 1470

T These three Acts are not incloded in the* Armngement of Sanitary Statmes"




AEGGESTIONE FOR AMENDMEXT OF THE LAW. 1o

[-PREAMBLE AND REPEAL OF ACTS.

All these Acts, so far at least as they apply to England and Wales (exclusive of the
Metropalis), should be repealed, and the Preamble of the New Statute will probably
assert the expediency of doing so, and of enacting consolidated, amended, and extended
Erur]:aiuna for promoting the Public Health, (not only in * towns and populous places,”

ut) throughout every part of England and Wales (exclusive of the Metropolis) ; and
the first or a leading enactment of the New Statute will accordingly be the absolute repeal,
from a day to be fixed, of— :

The Public Health Act, 1848 ; A,

The Local Government Act, 1858 ; B.

The Loeal Government Amendment Act, 1861 ; C.
The Local Government Amendment Act, 1863; D.

and the repeal, so_far as they affect England and Wales (exclusive of the Metropolis),
of—

The Towns Improvement Clauses Aet, 1847 3 T.

The Common Lodging Houses Aets, 1851 and 1853.

The Nuisances Removal Act, 1855 ; X.

The Diseases Prevention Act, 1855 ; R.

The Public Health Act, 1858 ; Asa. : 22 & 23 Viet

The Act of 1859 making the lust-mentioned Act perpetual. ¢ 3.

The Nuisances Removal and Diseases Prevention Act, 1860; Y.

The Nuisances Removal Amendment Aet, 1863 2.

The Sewage Utilization Act, 1865 M.

The Nuisances Hemoval Act (Mo, 1), 1866 ; Zz.

The Sanitary Act, 1866 ; San,

The Sewage Utilization Aect, 1867 ; N.

‘The Sanitary Act Amendment Act, 1868 ; E.

The Sanitary Loans Aet, 1869 ; F.

The Sanitary Act Amendment Aet, 1870 ; G.

And all those sections of Provisional Orders Confirmation Acts which are general

in their operation ;

and will also provide that between the passing of the New Statute and the day fixed
for its coming into operation, there should, in exercise of any power in the existing Acts,
be no further voluntary adoption of A. or B, nor any creation of any * special drainage
district,” nor any * combination ™ or ** union ™ of districts for limited purposez or otherwise.

The New Statute should make provision that notwithstanding the repeal of the
General Acts under which they may have been constituted, or from which they may have
adopted provision, it is expedient to save and continue,

All Local Board of IHealth Districts,® and all the Local Boards acting therein,
whether Town Councils, Commissioners, or Local Boards constituted under A. and
B., with slicht amendments of their constitutions ; also,

All Speeial Drainage Districts, providing for their future government by, and carrying
over their property and liabilities to, Elective Boards, appointed as the New Statute
will provide.

All acts theretofore done by any Autherity in exercise of any of the powers of the
repealed Statutes.

As by the repeal of the Aets under which they derive their powers Nuisance Authorities
and Disease Prevention Authorities, as such, and Sewer Authorities { Vestries), and
United Sewer Authorities, as such, and possibly some other Authoritics, will cease, it is
necessary that provision be made by the New Statute for carrying over, with proper
adaptation of powers and duties, the works and property, eontracts, and habilities of all
such discontinued authorities, to the authorities constituted under the New Statute in
respect of the same area.

On repeal of T., provision will be necessary respecting those Acts which have
incorporated any of its Sections,

* This will inelmle districts combined for edf porposes ; and, as all labilities and eontracts will be preseryviad,
srrangements of peed combination will be ihereby preserved,

K 2



76 SUMMARY OF EXISTING LAW, WITH BRIEF NOTES,

[s.—INTERPRETATION SECTIONS.
The principal * Interpretation ™ Sections of the existing Acts are—
2 A 'pp. 2, 4, and 6. *
7 B. h‘:. (] ,

X o

F [p. |.
12 & 13 Viet. ¢. 94, § 10 (as to the meaning of a Corporate Borough).

Although the Interpretation Section may stand first in order in a completed Statute,
it is probably the last which is completed in the construction of a Statute, and this
because until the whole Statute is built up, it cannot be known what expressions in it
need “ interpretation,”

For this and other obvious reasons, the Commission are unable to make more than a
very few * Suggestions ' in the way of ** interpretation.”

IL—ADOPTION OFF ACTS AND CONSTITUTION OF LOCAL HEALTH
AUTHORITY.

Adoption of Aets.

8, 9, and 10 A. [superseded by B.| empowered the General Board of Health, upon
petition of inhabitants, or upon a death-rate exceeding 23 in 1,000 of the population, .
to make publie ‘local inguiry, and to report to Her Majesty, who, by Order i Council,
might apply the Aect, or any part of it, to the city, town, or place; but when there were
questions involving boundary or a Local Act. then the Board was empowered to make a
provisional order for the application of the Act, or any part of it, and for the repeal,
alteration, extension, or future execution of' a Local Act; provisional orders being always
subject to confirmation by Parliament.

31 A [p. ‘.-"'.*E provides specially for Oxford and Cambridge, and 82 B. [p. 22] and
4 Y, (proviso) [p. 137] relate specially to the local government and special cirenmstances
of those places.

B. (to be construed with and form part of A.), although it did not actually repeal,
virtually superseded 8, 9, and 10 A, which provided for the official application of that
Act, and substituted 12 B. [p. 6] and 15 B. [p. 10] for the voluntary adoption

(«) Of the whole or any part of its provisions ;

I. In corporate boroughs, by a resolution of the Town Couneil if invested with
powers under a Local Act; ' 34

2. In places under the jurisdiction of elective Improvement Commissioners, by a
resolution of such Commissioners; but in the case of Commissioners elected
for life, subject to reformation of their constitution ; and

() Of the whole Act;

In other places having known or defined boundaries, by a resolution of owners
and ratepayers.

See also 2 C. [p. 10].

e

® The referonces to pages within square brackets [ ] relier to the pages of the © Arrangement of Sanitary
Statutes"



- AUGGESTIONS FOR AMENDMENT OF THE LAW. N

Io.—~INTERPRETATION SECTIONS.

Under the new law it will of course be desirable that the one Sanitary Authority having
jurisdiction in each health area, urban or rural, should, in the capacity of Sanitary
Authority, have one and the same name, “ Local Health* Authority.”

Several words and terms heretofore “ interpreted ™ may probably not be used in
the New Statute, and © Nuisance Authority,” * Sewer Authority,” and the like, would
be entirely abolished. The term * Central Authority " might be interpreted to mean
that branch of the Executive Government having the supervision and control of the
Local Health Authorities.

By 2 A, [p. 6] the word * sewer” has a general signification assigned to it, which
it might be well toretain, and * drain ” has the arbitrary meaning assigned to it of * the
drain of ene building, &e.” It will in the New Statute be necessary to speak of works
for receiving and conducting foul fluids, and of those for conducting un-polluted water.
The word *“drain™ should m the New Statute be interpreted to mean * any channel or
conduit for receiving and drawing off unpolluted water,”t or the like, whilst * sewer™
(whether main-sewer, connecting-sewer, or house-sewer) might be interpreted to mean
*any channel or conduit for sewage,” or the like.

A like distinction might be preserved between *sewerage’™ and ¢ drainage.” In
2 A [p. 6] “drainage " seems almost to assume the same meaning as * sewage,”
whereas “drainage” ought to be co-relative with **sewerage;” and drain water (un-polluted)
with sewage (polluted).

The word  House " is, in A. [p. 6], interpreted to include schools, factories, and other
buildings, in which more than freenty persons are employed at the same time.  IF thus
used in the new Statute, we suggest that the number 20 should be reconsidered and
a less number inserted.

The New Statute will, doubtless, continue the present Statutory Nuisances (given in
8 X. and 19 San. |p. 61], &e.), and add to them ; but this must be u:.:uu:iii,l{:{'ls:il direct.
legislation, and not mere interpretation.

i

IT.—ADOPTION OF ACTS AND CONSTITUTION OF LOCAL HEALTH
AUTHORITY.

Adoption of Aets.

We suggest : —

1. That the provisions of’ the new law should per se attach in every place to which
the Statute shall make them applicable, consequently the whole principle of
“adoption,” as found in the existing Statutes, will fall to the ground.

2. That in the exceptional cases of Oxford and Cambridge it seems unnecessary further
to notice the provisions of A. B, being of voluntary adoption, only provided
that the Improvement Commissioners, acting in Oxford and Cambridge respec-
tively, under Local Acts, should be the bodies anthorized fo adopt the Act in
those places. A Loeal Board of Health has been constituted in Oxford, and all
or part of B. has been adopted there; and the Local Authority there must
assume the powers aml duties of the New Statute, instead of the powers and
duties adopted from the existing law. Cambridge has not yet constituted a
Local Board, and is understood to be exclusively governed by Commissioners
under its Local Act, and will probably again need special treatment in the New
Statute,

3. That as in the existing Acts, so in the New Statute there should be careful
provision for making additions to, and separations from, districts, and other cognate
provisions,

4. That the prineiple which pervades the Acts for “ Removal of Nuisances,” “ Pre-
vention of Disease,” am‘l “ Sewage Utilization,” (that of universal obligation
instead of voluntary adoption), will, as before noticed, be the principle of the

* It would secon that  Health ™ most. be oxpressod in the title, or else the name of the Authority might be
capelili: ol heing eonfoundel with the name of some other Authority of loeal fanction,

t Unpolluted 18 used throughout to menn sll walee other than that fouled by sewage, domestic use, &e., wnd
et b vnderstood to inclubs swrfive desinaee, &,
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13 B. | p. 8] makes provision for the manner of summoning, and the conduct of the
business and the voting at meetings as-to the adeption of the Act.

16 B. [p. 12] makes provision for the adoption of the Act in places without known or
defined boundaries. ;

178 [p. 12], and some following Sections as also 3 D. [p. 1 4], provide for appeals

ainst the adoption of the Act.

77 B. [p. 18] makes provision (in cases where desired by a majority of the Local
Board, and of the cwners and ratepayers in the district to be added or separated) for
additions to and separations frow districts ; and (where so- desired by the Local Board)
for the future execution of a Local Aet within its district ; the machinery preseribed
being petition to the Secrctary of State, public local inguiry, evidence of consent in
public meeting, and confirmation hy provisional order of Seerctary of State, and finally by
Parliament. -

This section also confers o power for the alteration, or entire or partial repeal of Local
Acts by a like provisional order. :

20 C. [p. 20] (for removing doubts which had arisen) enacts in the case of Local
Boards, constituted by Local Acts, that all the provisions of B, C., of X, R., and Y.,
and of every future Act amending or repealing any of those enumerated Acts, should
apply to such Local Boards; exeept in respect of provisions in the cnumerated General
Acts, opposeil to or restrictive of the provisions of the Local Acts, and except where
the General Aets and the Local Acts might contain provisions for similar objects, in
which case' cach Loeal Board was empowered to proceed either under its own Act or
under the General Acts.

In respeet of places having less than 3,000 inhabitants, 2 D. [p. 16] makes the consent
of 'the Home Secretary necessary to the adoption of the Act; and 4 D. []:-. 16] makes
provision for its abandonment, and 5 D. [p. 18] for the dissolution of districts in certain
places and circumstances.

X, Y., San., M., N, and E, in every place operated on by their particular provisions,
create an '\ uthority, or declare an ﬂ]‘!‘fﬂﬁ_}f existing body to be the Authority for adminis-
tering them in each locality, and leave no discretion as to adoption 5 and R. and Y., when
called into action by the Privy Council, also fasten their provisions upon designated
Local Authorities (11 Y. [p. 7). and leave no diseretion as to adoption.

Constitution of Local Health Authorities.

A. (12th and following Sections [ pp. 24-30]), points out the bodies which, where the
Act might be applied, are to be the Authorities for executing it, and makes provision
for the election, rotation, and re-election of members of Local Boards; for the quali-
fication and the number of members (as to which a discretionary power was made
exerciseable by the Privy Council when applying the Act by Order in Council or by
Provisional Order), and for the selection of members for particular purposes in special
CABGE.

It also enacts certain qualifications.

A, also (20th and following Sections, [ pp. 32-358]) makes provision for the qualification
of electors of Local Boards (ratepavers and owners ), —prescribes a scale and the mode
of voting, gives direction as to the manner of conducting elections,—and furnishes
divers incidental regulations.

B., without specifically repealing any of these enactments, supersedes some of them and
makes additional provision in respect of others.

24 B. [p. 38] makes further provision as to the qualification of members for
Local Boards. They must be at the time of election, and during continuance in
office, resident within the district, or within seven miles thereof, and must, in districts
containing less than 20,000 inhabitants, be possessed of real or personal estate, or bath,
to the value of 5000, or rated to the reliel of the poor on an annual value of not less
than 15/, and must, in districts containing 20,000 inhabitants or more, be possessed of
real or personal estate, or both, to the value of 1,000/, or rated to the relief of the poor
on an annual value of 304

25 B. [p. 30] alters (by relaxing) some of the disqualifications of A., and empowers
the Secretary of State to dispense with others of those disqualifications.

The manuer.in which, and the conditions under which A. became applicable to par-
ticular districts, being changed by B. in favour of voluntary adoption in all cases, to the

g A
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New Statute ; and as another principle of that Statute will be to constitate in
every place one Authority and one onfy for all sanitary purposes, tlie powerd
and duties of * Nuisance Authorities,” ** Diseases Prevention Authorities,” ™ Sewer
Authorities,” &e., will with necessary Amendments be executed by the one new
Authority, and the Authorities, by these several names at least, will be heard of
no more.

Constitution of Local Health Awuthoritis.

1. With reference to the Local Authorities, upon which the duty of executing the
new Law will be imposed, our suggestions will be found in the following table ; #
in which an attempt is made to express our views in a synoptical form,
embracing—

1. District 1o be covered ;
2. Authority to act within it ; and
3. Duty and power to be exercised.

2. With reference to the qualification and disqualifications of candidates to sit on the
Elective Boards and of the Electors, the scale and mode of voting, and of conduct-
ing elections, there is little to suggest beyond consolidation ; tut the following
specific points require attention :-—

. gave a discretionary power to the Privy Couneil, as to the number and
qualification of members, but this was superseded by B., and whilst the
number of members on each particular Board was to be fixed by the reso-
lution adopting the Act, an arbiirary rule turning uwpon the presence or
absence of a population of 20,000, was introduced as to the gualification of
candidates.

The A. scale of voting remains untouched by subsequent legislation

On considering the varying circumstances of the districts which will be called
upon by the New Statute to elect Boards, it appears to us desirable that
the New Statute should be framed with some elasticity as to the number of
members to compose each Board, and the qualification of members to =it
on it ; but whilst it is suggested that the number of members may and must

* Thae toble is printed on page 81 in order that the resder may have the whole stalemese Gefiee i, and the
parngraph ab the foot of the page s contionesd on p. 83,
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exclusion of compulsory application in any case, 24 B. [p. 38] also prescribes that
the duty of carrying the Act into execution should be vested in a Loeal Board, and

that such Loecal Board should be—
In Corporate Boroughs - - The Town Councils ;
ID]E!.ECI:S under the jurisdiction of
dective Improvement Commis-
MISSI0NErs = = =

The Board of Commissioners ; with reformation
of constitution in eases where elected for life ;

Elective Boards composed of such a number
In other places - 5 5 of members as should be determined by reso-
: lution of the owners and ratepayers,

7, 8, & 9 N. [pp. 12-14] invest the Secretary of State with powers of control over the
tformation of certain special drainage districts.

The * Nuisance Authority ™ which now executes ithe Nuisances Removal Aets (in all
places except the Metropolis) is deseribed by 2 ¥, [p. 71, and the Sewer Authority by
the Schedule to M. [p. 8], and by 2 N. [p. 2], which extends the definition of € Sewer
Authorities ' ; the latter section adds “ Local Boards” and erects into a * Sewer
Authority " any Collegiate or other Corporate body, required or authorised by or in
pursuance of any Act of Parliament to divert its sewers or drains from any river, or to
construct new sewers, and any Public Department of the Government.

5, 6, and 7, San. [p. 12] provide for the formation of Special Dramage districts,  See
also 7, 8, and 9, N, pp. 12 & 14], and 3 & 4 G. [p. .
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81

Authoricy.

Powers and Daties

[The Town Couneil ;

Boroughs (o) and Districts under o Special }
Act, with or withont application or adop- <

tiom (part, or entire) of A. or B.)

All other Boroughs (a) (with or without
application or adoption of A or B.)

Al other Local Board of health Districts (by
mloption of A. or B.)

All Places (&) not being such Boroughs or
plaees ag are before mentioned, bot having
known or defined bonndaries, and cercified
Ly the Central Authority s containing nol
loss thon 3,000 inhabitants, unless U0
his own motion, or on petition, the Central
Anthority otherwize order on the gronnd of
sparseness of populution,

Al Arens () not being such Borenghs, [ia-
tricts or Places s nre before mentised, anad
not having known or defined Lonodoaries,
bt #0 which defined boundaries shall for
the purposesof the New Statote be nssignel
by the Central Anthority, oml eertificd by
him as containing not less than 3,000
inlmbitants,

II.

All special drainage Districts  constituted
under San.

All Placos (&) or Areas {e) not feom Lime
o time within any of the above-mentioned
comlitions, but which the Central Autho-
rity muy from time to time in his diseretion,
by absolute or Provisional Crder (aml with
or without local sppliestion to him} con-
stitute s Elective Board District.

All Places {£) or Arens {e) not from time
tor timme within any of the alove-montiened
comnditions,

e -

L

}Tile Town Couneil

=

“The Board of {anar-"

A Loenl Board to he
b eleeted as by the New

L. URBAN.

and in digtricts with-
in which therei= no |
anech body, the Com-"
misstoners or ather
body  slminisiering
the Special Act (o),

=

Sintute prescrilsed,

-

URBAN O RURAL.

1 A Lol Doard 1o be
:;- |-]1-|;'[H| FET ]r_-r o= New
Btatute proseribed,

disnz of the poor law
union  comprising
such plages, excld-
ing thees puamdians
clected in respeet of
arcas  within  the
umbom, but  which
iy e from time to
tie  under  other
loeal  goviermmont
within one or other
of the eight preced-
ing mmiititﬂm

[ The urlan powers and duties which

are either

(1) Contained in such of the pro-
visions of the New Statute as may
be enactel in e room of the seoe-
tions (if’ any) which Dbave been in-
eorporated by the Special Aet from
thie existing Glescral Acts, or

(2.) Contained in such of the pro-
visions of the New Statute as are
nol apposed to or restrictive of the
provisions of the Special Aet, with
poveer for the Local Awthority in case
the Mew Statute and the Specinl Act
contain provisions for effecting the
same or o similar object, but in
different modes, to proceed under
the New Statute or the speeial Act;
and with further power for the Local
Authority in ense of diserepaney,
confusion,or ineonvenicnee, to oblain
the alirogation by Provisional Order
of such part of the Special Aet as
ocensions the discrepancy, confusion,
oF ineonvenienes (¢,

The urban powers and duties of the
Now Siatube.

The urban or the yural powers and
duties of the New Statwie as the
Central Authority shall preseribe,

The roral powers and duties of (e

New Statule ; bat with power for
the Cential Authority fo confer on
the Lol ﬁll'l!lul‘il_}' TR il
duties of execoting all or any of the
urban  powers sl duties of the
New Statute i any particolar paorts
of their districis.

e e

fe) = Boraughs " means thronglhom oely the schiedubnl boroughs of the Muonicipal Corporation Ael, 1555, and saeh as bave
bewn imcorporated sulsequenily. Al other boraughs or eorporations ore simply * places”  See alss 12 & 13 Viet, e, 94, § 10,

(&) The ward

place ™ in here meed in the same semse 05 ibe same word in sub-sections 2 & 3o/ B, §

[p- 6]-

fo) ‘The word * area * ip used in order to avedid a ferm having o specific (either dechaieal or popular) signifieation, or pointing
at any known of separated jarisdiction (sech ns o towmship,” * parish,” &, the oofion being that the * anea ™ it be 3 coiia-
Eimntson, for the parposes of s Aeci, of pluses herdadors unloown in coshenation, ar an eliminaiion of places begetodore anknowi

in 0 separate conditon.

(ef} I smch Commissionors be elected for §if%, their constitntion shoubd be altered,

(e} Fower to alter or repeal Local Adis by Provisonal Ceder (o pow provided for by 77 8, [ 15]) is aesumed o be continued.

DE0A -1,

!J



B2 SUMMARY OF EXISTING LAW, WITH BRIEF KOTES.

III.—POWERS TO COMBINE FOR ALL OR ANY PURPOSES.

27 B. [p. 42] gives power to combine districts by agreement, sanctioned by the
Secretary of State.

28 B. [p. 42] enables a Local Board, with consent of an adjoining district or place, to
execute works therein, and upon such terms as to payment by the one to the other and
otherwise as may be agreed on,

9 M. [p. 42] gives Local Boards, as well as Sewer Authoritics, power to combine for
the purpose of executing and maintaining works ; but this power also is one only exer-
ciseable on agreement.

10 N. [p. 42] provides for the union of Local Boards as well as of Sewer Authorities,
respectively representing adjoining distriets, for the %urpes-:: of carrying out the objects
of M. and N., or any of those objects ;—one such Board or Authority making applica-
tion, with the consent of the others, to the Seeretary of State, who is empowered to make
order thereon.

11 N. [p. 42] provides that the intention to form a united district shall be advertised.

12 N. [p. -1-1} makes provision in such cases for the constitution and action of a Joint
Board, to consist of members of each Authority, and for its incorporation, and empowers
it to hold lands for its purposes.
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be fixed by the Central Authority (with power to vary it from time to
time in case of material change in the circumstances of a district), we are of
opinion that the other incidental particulars should be settled by the New
Statute,—as to the scale of voting, as in A.,—and as to qualification of
candidates, as in B., permitting residence, however, within 15 miles instead of
within seven miles.

25 B. ]Ep. 30] shows that the too rigid disqualifications to which it points had
worked inconveniently. In the numerous small eommunities which the New
Statute will call upon to make elections, this may be especially felt. We
therefore suggest cautious relaxation in the New Statute, or the giving of a
discretionary power to the Central Authority similar to, and probably wider
than, that in B. See several recent Local Acts, ez, Wolverhampton Act,
1869. Barrow Act, 1868. St. Helens Act, 1869.

3. Whereas under 24 (4) B, [p. 98], a Local Board may, with the sanction of the
Central Authority divide the district into wards, and declare what numbers are to
be elected for each ward ; the New Statute should contain a section enabling the
Central Authority to change the boundaries of wards, subdivide wards, or
alter the numbers of members, but it should be carefully framed so that the fullest
regard be had to the number of inhabitants and the rateable value, area being also
taken into consideration.

A material change should be proved before any alteration can be made by the Central
Authority. Sec the Education Aet, 1870, and the Metropolis Local Management
Act, 1855,

4, 8ce a Provisional Order Confirmation Act, 1852, as to the definition of * year.
This section must be repealed, the substance being retained in the New Statute.

5. The further representation, by membership, of owners on Loeal Government Boards,
might have an important bearing on the administration of the Sanitary Laws.®* It
must considerably depend on what may in the future be the dircet incidence of
local taxation.

6. On omission of any Local Health District to elect members to such Board as pre-
scribed by the New Statute, the Central Authority should have power to
appoint persons (qualified for election in the ordinary course) to be members
thereof, and should have power to annul the appointment of such persons so soon
as the Local Health District should have duly elected members for itself'; the

Fpninte:l members in the meantime to exercise all the powers of members
ected in the ordinary course.

7. Better provision is necessary for ensuring an accurate register of Electors in all
cases,

8. Where Guardians are the Local Health Authority, it is desirable that the Guardians
should be elected for three years, with fit provision for the annual retirement of
a part of the board.

n

i
o

IIL.—POWERS TO COMBINE FOR ALL OR ANY PURPOSES.

We suggest,

1. That in agreed cases of ‘combination’ of districts for limited purposes, or of
“union” for all purposes, of their constitution, the Central Authority should have
power by an absolute order to effect or sanction such * combination * or * union,’
and that in opposed cases he ailm_u.]d also have power after a ]mh]ic hearing of all
partics interested to make a Provisional Order for such ¢ combinations * or ¢ unions’
as he may approve. :

2. That a similar power should be given in respect of the ¢ dissolution” of districts.

3. That when it may be desired to incorporate, for the purposes of the New Statute,
a suburban district or part of one with an urban district the Central Authority
should have power to effect or sanction such am incorporation by Provisional Order
after hearing all parties interested, and by such Provisional Order to assign such
boundaries and make such provision for the constitution of the Authority to govern
in the enlarged district as he shall deem right.

N.B.—It must always be desirable to preserve singleness of authority within the same
aren, and therefore in such eases of corporations, &ec., as this suggestion ineludes,
an amended charter or a Special Act may be found the preferable course.

® Bec Obeervations and Beport of the Seleet Committee ou Locsl Taxation, 1870, p. iii. and iv.

L2

32 & 33 Viet.,
€. CXXXi.,

§ 391,

1 & 52 Viet.
e. civ., § 249,
3248& 33 Vier.
c.oxn., § 430,

35 & 34 Viet.
e 75, § 39,
18 % 19 Viel.
e 126, § 33,
15 & 16 Viet.
c. 42, § 14.
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13 N. [p. 44] confers on such Joint Board the same powers as it might exercise if it
were the only Sewer Authority of the united district (except the power of making a
rate), and enables it to delegate certain of its powers to the Sewer Authority of any of
the component districts such powers of superintendence or otherwise as such Joint Board
may see fit.

14 N. [p. 44] makes provision for the expenditure of the Joint Board by subjecting
each component district to contribute towards the expenditure in proportion to the
rateable value of each distriet, or in such other proportion as the Secretary of State
may, with the consent of the component districts, determine.

All these powers arc operative in cases of agreement alone, or have been so considered.

[V.—MODE OF CONDUCTING BUSINESS, COMMITTEES,
OFFICERS, &ec.

34 A. [p. 44] makes provision as to the meetings of Local Boards, and their mode of
transacting business at their meetings. Oxford and Cambridge are excepted from some
of the preseribed details.

35 A. [p. 46] direets the provision by the Local Authority of proper offices, and
preseribes regulations as to the sealing and signing of documents.

36 A. [p. 46] empowers Local Boards to appoint Committees for any purposes decmed
convenient, and requires that the Acts of every such Committee should be submitted to
the Loeal Board for approval.

41 and 42 A, [p. 46] require every Local Board to provide a map exhibiting a system
of sewerage for effectually draining their district, and to keep it at the office of the Board,
open to the inspection of the ratepayers of the district.

37 A. [p. 46] directs every Local Board to appoint a Surveyor, Inspector of Nuisances,
Clerk, Treasurer (the Clerk and Treasurer never to be the same person), Collectors of
li{:ttles, and other necessary officers and servants, and to make byelaws for regulating their
duties.

40 A. [p. 48] empowers Local Boards from time to time if they shall think fit, to
appoint “ a legally qualified Practitioner or a Member of the Medical Profession to be
and be called the Officer of Health,” who shall be removeable by the Local Board.

14 Y. [p. 49] authorises Boards of Guardians to cause Sanitary enquiries, and
procure Sanitary Reports, and pay for same, and 20 San. [p. 49| directs all Nuisance
Authorities to make inspection with a view to abatement of nuisances and to enforce
provisions of X. and Y. and of any Aet requiring consumption of smoke.

By 4 San. [p. 46] a Sewer Authority iz empowered to appeint Committees out of
its own body, or out of contributing ratepayers, and to delegate to them * with or without
conditions or restrictions, all or any powers of the Sewer Authorvity,” and is authorised
to * revoke, add to, or alter all or any powers so given to a Committee.”

There appears to be no Statutory direction, nor any express Statutory power for a
Sewer Authority to appoint officers, &c.

5 X. [p. 47] authorises Local Authoritics to appoint Committees to become the
Authorities to receive notices, take proceedings, and in all or specified respects to
execute the Act.

(But the * Nuisances Removal Committee,” which the vestry was enabled to
appoint by 3 X., and which became the Authority to execute that Act, was
abrogated by 3 Y. and 17 San. except in the case of the Metropolis).

By 5 Y. [p. 47] the Board of Guardians (then become the Nuisance Authority) is
authorised to appoint a Committee of their own body to act in one or more parishes,
with full power to execute the Nuisances Removal Acts there *in all respects,” ** unless
its power be expressly limited by the terms of the :tYpuitltrneut."

By 139 and 140 A, [pp. 48, 50] provisions are made for the protection of officers acting
in execution of the Act, whilst 38 A. [p. 507 imposes penalties upon officers if and when
improperly interested in contracts, or taking or exacting fees, &c., beyond their assigned
remunerations, and 39 A. [p. 50] provides that officers, &c. entrusted with moneys should
give security, and render accounts. 1y | (.

42 X. [p. 49] extends the above protection to the officers of Nuisance Authorities.

30 X. [p. 49] enables the Local Authority to direct any proceedings to be taken at
law or in equity coming within the purview of the Act, and to order proceedings to be
taken for recovery of any penalties, punishment of offenders, &e.
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4. That as the existing restriction against giving any direct power of rating to
Boards having jurisdiction over “ combined ” or * united * distriets, appears to
stand in the way of efficient action. The New Statute should confer powers of
direet rating.

5. That in addition to the powers of the combination infer se, Loeal Health Authorities
should be empowered, with the consent of the Central Authority, to take part
in the formation of Boards, under the Land Drainage Act, 1861, or otherwise, for
carrying out more extended operations of drainage and water economy than can
be effected within their respective districts, and that each Local Health Authority
within such extended jurisdiction should be represented by one or more members
of its own body on the Board.

IV.~MODE OF CONDUCTING BUSINESS, COMMITTEES,
+ OFFICERS, &c.

We suggest,

1. That every Local Authority should be enabled to appoint committees out of their
own body for the transaction of all such matters as the Authority may from time
to time be of opinion would be better so managed or regulated, and that the acts
of such committees should be reported in writing to the appointing Authorities, and
should be absolute, or should require confirmation, as the Authority should when
appointing the committee direct.

2. That no such committee should have power to impose a rate; or, without the pre-
vious sanction or subsequent confirmation of the appointing Authority, to make,
by contract or otherwise, more than a (to be) fimited expenditure; but, subject
to such or the like limitations, it scems convenient that the spirit of the later Acts
(in favour of large delegation of powers), rather than that of A., should be followed
in the New Statute.

3. That the power given by 40 A, [p. 48] to every Local Authority for the appoint-
ment of & Medical Officer of Health should by the New Statute be turned mto
an obligation to appoint one such officer or more, as may be required ; that the
amount and terms of the remumecration and appointment of all such Officers
should be such as the Central Authority approves, and that they should not be
appointed, nor removed, except in case of emergency, without the sanction of
the Central Authority.

4. That Inspectors of Nuisaneces should be removable by either the Central or the
Loeal Authority,

5. That every ]'h-!edjlfcﬂl Ofticer of Health should have the powers of an Inspector of
Nuisances and should be authorized to call for reports from any Inspector of
Nuisances in his district, and that every Report made by an Inspector of
Nuisances to the Local Health Authority should also be made to the Medical
Officer of Health of that Authority.

6. That the directions given by 4 A, [p. 46] as to the ﬂrm’iding of maps should be
extended, so that there may be, in the office of every Authority for public inspection
proper maps, showing not only a prospective * system of sewerage,” but also all
sewers, street improvements, and other works executing and executed by the
Authority.

7. That the sections of A., &c., as to the protection and correction of officers, will need
to be re-enacted with the amendments mentioned in Part VI, Chap. xvii., on
“ Powers of Entry ™ (see p. 141, infra).

8. That the provisions of 14 Y., 20 San., and 30 X. should be extended to all Authorities.
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V.—SUPERVISION AND CONTROL OVER LOCAL

HEALTH AUTHORITY.

6 A. authorised the appointment by the Privy Council of superintending inspectors for
conducting inquiries previous to the application of that Aet in any locality, and 121 A.
clothed such inspectors with large powers as to bringing before them and examining all
persons, books, documents, &e., deemed necessary; providing for previous tender of
expenses to persons summoned, and that no ene should be obliged to nl:l.'re:,r any summons
if it ealled on him to travel more than ten miles from his residence.

76 B. [p. 52] provides that Local Boards shall yearly report to the Secretary of State
all works executed and monies received and expended.

79 B. [p. 52] directs the Secretary of State to report annually to Parliament on the
execution of the Act; to make such “enquiries,”” and to appeint such officers, &ec. (at
salaries fixed by the Treasury), as he sces fit.

80 B. [p. 52| carries over to Inspectors appointed by the Seeretary of State for the
purposes of that Act the powers of the 121 A, [p. 52].

81 B. [p. 52| declares all orders of the Secretary of State made in pursuance of the
Act to be binding in respect of the matters to which they refer, and nvests him with
power to make orders as to costs in cases of appeal before him.

By 16 San. [p. 53] the Secretary of State 1s authorised, on the default of a Nuisance
Authority, through the Chief Officer of Police in any place, to take any proceeding
which the Nuisance Authority might institute for the removal of nuisances.

49 San. ‘E[p. 54| provides, that on complaint made to the Home Secrctary that a
Local Board of Health or Sewer Authority has made defanlt in supplying or maintaining
sewers, or (in cases of apprehended danger) in supplying water, or that a Nuisance
Authority or a Local Board has made default in enforcing the provisions of the Acts
they severally ought to administer, the Secretary of State, if, after due inquiry satisfied
of such default, should order the performance within a fixed time of the neglected duty,
and if the default continues, should appoint a person to remedy it, and direct the expenses
to be paid by the defaulting Authority.

2 N. [p. 54] provides that the person acting under the appointment of the Secretary
of State for the last-mentioned purpose, should for that purpose have all the powers of the
defaulting authority except the power of levying rates.

8 E. [p. 54] and 4-10 F. [p. |, pursuing the same subject matter, facilitate the
recovery by the Secretary of State of the expenses so incurred by him.

By 75 and 77 B. the Secretary of State derives large powers and functions with
relation to Provisional Orders.

The former of those Seetions (75 B.) [p. 114] authorises him on application of a Loeal
Board (extended to Sewer Authorities by 7 M. [p. 114]) to direct local inquiry and
make a Provisional Order, in respect of speeified lands, for the exercise by the Local
Board or Sewer Authority of the powers of the Lands Clauses Consolidation Act, for
the acquiring of land otherwise than by agreement;—such Provisional Order being
without validity until confirmed by Parliament, and the Secretary of State being autho-
rised to proceed for an Act giving such confirmation.

The Iatter Section (77 B.) [p. 18] authorises the Secretary of State in the event of a
Local Board or of owners and ratepayers affeeted, &c., petitioning that there should be
an addition to or separation from a district, or on the petition of a Local Board asking
that provision should be made for the future execution of a Local Act in its district, or
that any such Local Act, or any exemption of rating derived therefrom, or that ME
Provigional Order, or Order in Council applying A., or that any Act confirming any suc
Provisional Order should be wholly or partly repealed or altered, to make such Pro-
visional Order as he may see fit after or without enquiry in the district: Provided
that i’ the application involve addition to or separation from a district, an inspector
must proceed to the places affected, convene public meetings, and obtain such consents
as the Section specifies, the Provisional Order falling iz the absence of such consents.
Provisional Orders, under this Section, being also of no validity until sanctioned h{
Parlinment, the Secretary of State is authorized to proceed for an Act giving suc
confirmation.

By 57 (3) B. [p. 150], the sanction of the Secretary of State is made necessary in
respect of the exercise of its borrowing powers, &e. by a Local Authority on security of
their rates, and a Provisional Order is required in cases of borrowing beyond one year's
assessable value.®

e ——— —a—

* 14 €. [p. 56] substitutes the sanction of the Sl'!ﬂl‘-ﬂ;lf of Stute for that of the General Board of Heﬂmll
certain cazes of borrowing and mortgagiog of rales by Local Doards, &e,
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V.—SUPERVISION AND CONTROL OVER LOCAL
HEALTH AUTHORITY.

We suggest

1. That a New Minister should be appointed, who should be the Central Authority
for the administration of the laws affecting Public Health and the Relief of the
Poor, and that all existing Departments for these purposes should be transferred
to him.*

2, That such New Minister should have a proper staff of officers under him.

2, That the officers of the Central Authority should have power of summoning and
compelling the attendance of witnesses fiom whatever distance ; and,

3. That the Central Authority should have clear statutory power to engage
occasionally or permanently, at his discretion, as he may find most economical
and efficient in each case, the services of officers of high professional or scientific
attainment.

4, By the reports to it of Local Authorities on the matters mentioned in 76 B.
J[; . 521, and by the reports it will receive from the Medical Officers of Health
throughout the country, from his own Medical Officer or staff (fulfilling the
duties of the Medical Officer of the Privy Council), from the Registrar General,
and from other sources, the Central Authority will in the future possess,
under its own hand, a mass of important information, which, however, will be
comparatively useless, if not dul:r arranged and published with a view, not
only to its appreciation h{ scientific men, but also for popular comprehension.
We recommend that the New Statute should empower and require the Central
Authority to take measures accordingly.

5, The powers conferred on the Central Authority by the 16 San. [p. 53], and
49 San. [p. 54, and by N. and E., in respect of the performing of duties
neglected b cal Authorities, should be continued with amended and
strengthened powers, so that, on default of a Local Health Authority,

(a.) The Central Authority may have clear power to proceed for the
enforcement of any penalty or by attachment ;
(f.) To perform any duty and to execute any work by such agency as appears
to it fitting; and
(e.) To recover the expenditure against the defaunlting district by the
imposing of rates, borrowing on the security of them, or by such
other course as may appear to him most convenicent.,
Such powers sheuld relate not only to Publiec General Acts (as now), but also to
Local Acts. -
The Central Authority should be enabled to exercise this jurisdiction on report
of an Inspector as well as on complaint.
And should have power to correct excess as well as defect in the action of Local
Authorities.

6. The important powers exercised by Provisional Order, not only in respect of the
ohjects for which 75 B. [p. 114] and 77 B. [p. 18] make provision, but for
the other purposes noticed in our “ Osservarions ™ and herein, must be pre-
served, and the New Statute should impart to it every additional efficiency
and facility of action.

The New Statute should contain a provision enacting that Public Local Inquiry
take place in each case.

7. The provisions of A a., and the Act of 1859, will require especial consideration.
We have already suggested their repeal, so far as they affeet England and
Wales, taken exclusively of the Metropolis, but this only with a view to the
re-enactment of their powers (with necessary modifications), especially in respect
of the continuance of a Central Medical Officer and the carrying over of those
powers to the Central Authority.

8. That the jurisdiction of the Secretary of State as to certain provisions of Local
Acts (14 C. [p. 56]), with amended powers, should be transferred to the Central
Authority.

9. That there be powers of appeal to the Central Authority from the decisions of

the Local Authorities in certain cases.t

¥ As to Quarantine, however, see © Obsereations,” paoe 49,
1- S Dleervolions,™ {on J\mwuﬂ"":l, 10 Sy anal (o HII”!]'ng.—'l, Sireels, mid '[Iiglrn.':L_'l's] I~ AT, nnad # ﬁqlggl*.\-
tions for New Statute” Part V1 Chap, i, (Slanghior lovses ond Offensive Troudes)y, po 1275,
L 4
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7, 8, and O N. |pp. 12, 14] invest the Secretary of State with powers of control
aver the formation {:IP certain * Special Drainage Districts.” See Part fI_ supra.

i0-14 N. [pp. 42, 44] confers on the Secretary of State like powers in respect
af the union of cllji:-'.tricti for the purposes of the Sewage Utilization Acts. See Part 1I1.

By 2 A a. [p. 58] (atemporary Act, but which was made perpetual by an Act of 1859,
22nd and 23rd Viet. ¢. 3), the Privy Council aequire certain, powers in relation to
Public Vaccination. 3 A a. H. 58] gives power to direct inquiries as to any matters
concerning  the Public Health, or as to the observance of regulations issued by them
under that Act. By 4 A a. [p. 58] the power to appoint and remove a Medical Officer,
theretofore vested in the General Board of Health, was transferred to the Privy Couneil ;
and they were empowered to employ such other Officers as it might deem necessary for
the purposes of the Act.

5and 6 A a. [F 58] direct an annual Report by this Officer to the Privy Council, and
the submitting of such Report to Parlinment.
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Norte.—-In preparing an abstract of the remaining provisions of the existing Aets, care
has been taken to bring out the leading feature of each section, avoiding as far as possible
the use of technical language. The omission of some points of detail must not lead
to the inference that they are intended to be omitted in the New Statute. In the
summary of the existing law given in the following pages, the powers are as far as
possible stated under each head, one Authority alone being supposed to exist in any
given place. It must be understood that every power is treated as vested both in the
urban and in the raral Authorities, except where the contrary is stated.

Each chapter 15 accompanied by short paragraphs explaining the ameadments which
in our opinion should be made. By this means we have been enabled to make recom-
mendations without entanglement or embarraszsment from formal phraseology, either in
the existing law or in suggestions.  The bill will readiiy be made to incorporate the
new matter with the existing enactments,

It has not been our office to deal with provisions of minute detail, but care must be
taken, e.g., that powers are not exhausted by use on one oceasion,

The Public Health (Seotlund) Act, 1867, may with advantage be referred to as
containing valuable suggestions on arrangement and details, as also in some points,
even on principle. There are also *“ The General Police and Improvement ({Scotland)
Aet, 1862 which treats of many subjects included within the Public Health Act, the
Towns Improvement Clauses Act, &e. &c.; as also “The Towns Improvement
{freland) Act, 18547

The terws “ordinary " rate, fund, &ec., are used provisionally as equally applicable
to poor rate, district rate, or any other fund which may hereafter be charged for the
pm?os-:s of the new Aet,

As to “Private lmprovement Expenses,” see 90 A. [p. 156] and the chapter on
Expenses and Rates,

Sections are occasionally either broken up with a view toan arrangement of the matter

under more appropriate heads, or are more than once mentioned, ordinarilv with eross
references, when they naturallv fall under more than one head.

B -], M

30 & 31 Viet,
e 101,
25 & 26 Viel.
« 101,
17 & 18 Viel.
&, 1008,
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VIL.—MATTERS, IN RELATION TO WHICH POWERS ARE GIVEN TO
AUTHORITIES, THE NATURE OF THOSE POWERS, AND THE
MODE OF EXERCISING THEM IN CERTAIN CASES (:Enl:luding a0
much of Part VII. as refers to * Nuisance Authorities.” See p. 144.)

Cuar. i. Ox Warer Sorery,

(1.) 75 A. [p. 104.] The Local Authority may provide their district with such supply
of water

(2.) As may be proper and sufficient for the purposes of the Act, and

(b.) For private purposes to the extent required by Act.

For such purposes they may contract with any person, or purchase, take on lease, or
hire, or construct, &c. such waterworks, and do n.ndpaxecute ﬂﬁ such works, &e. as may
be necessary.

They may provide and kccT in any waterworks constructed or laid down under the
Act a supply of pure and wholesome water ;

And the water may be constantly laid on at such pressure as will carry the same to
the highest dw-:lliug—ﬂnusu.

N.B.—Any Waterworks Company may

{1.) Contract with Loecal Authority, to supply water in any manner whatsoever, for
the purposes of the Act, or

(2.) Sell, &ec. or lease their waterworks to any Local Authority willing to take
the same.

Provided always—

(.) Before constructing or laying down any waterworks under this Aet, within any
limits within or for which any Waterworks Company shall have been
established for supplying water, the Local Board shall

(1.) Give notice in writing to every Waterworks Company within whose
limits the Local Board may desire to lay on or supply water ; and

(2.) State the purposes for and extent to which water is required by the
Authority.

(h.) It shall not be lawful for the Local Authority to construct and lay down water-
works within such limits so long as the Company are willing to lay on water
proper and sufficient for all reasomable purposes for which it is required by
the Loecal Authority, and on reasonable terms.

N.B.—The General Board of Health, now abolished, was to certify, upon report of a
superintending inspeetor, what terms were reasonable ; and in case the Company
were dissatisfied with the certificate, the terms were to be settled by arbitration
in manner provided by the Act.

N.B.—The nb£I1;inn of the General Board would seem to have left arbitration as the
sole means of deciding any dispute.

In casc any difference arise as to the water which 'the Company is able and wi]li[f to
supply, or the reasonableness of the purpose, the matter was to be settled by
arbitration under the arbitration clauses of the Act.

-Eji-i A. gives power of compulsory purchase of land for these purposes under Provisional

Orders.
11 San. [p. 104.] They may supply water, if they think it expedient, for the use of
district :
(n.) By digging wells ;
(&) Making and maintaining reservoirs ;
(c.) ]Ju:':ljjgd any necessary Acts, and take land for such purposes under Provisional
racr,

They may themselves furnish the water, or contract with any person or Company.

N.B.—11 San. would appear to relate primarily to works for supply of parts of district
as distinguished from comprehensive systems of waterworks. The clause now refers to
a Sewer Authority only.

(2) 76 A. and 51 B. [p. 104.] Where it appears to Local Authority, upon report of a
surveyor, that any house is without a proper supply of water, and that such supply of
water can be furnished thereto at an expense not exceeding twopence, or the water rate
authorized by this Act or any Local Act.
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VI.—MATTERS, IN RELATION TO WHICH POWERS ARE GIVEN TO
AUTHORITIES, THE NATURE OF THOSE POWERS, AND THE
MODE OF EXERCISING THEM IN CERTAIN CASES (including so
much of Part VIL as refers to * Nuisance Authorities.” See p. 145).

Crar. 1. O Warer Svreery,

As to power to purchase land compulsorily for purposes of water supply, see Chap.
Xix., p. 142.

We recommend that the New Statute should contain eertain clauses of the Waterworks
Clanses Acts, 1847 and 1863, and other clauses now ordinarily inserted in local
Waterworks Acts, as explained in our * Osservations.” We have there recommended See « Obser-
other modifications of the law on this subject. FMIL;;E'::
PP S8=42,

The powers thus given by 11 San. are precisely one of the instances in which the
Central Authority should have power to interfere if needful, and insist on the Local
Authority doing such of these acts as may be necessary in default of any other and
better water supply.
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"The Loeal Authority shall (qy. may) give written notice to the owner (51 B. [p. 106] ),
requiring him to obtain a proper supply of water, and to do all works necessary for the
purpose.

On default, the Loeal Authority may, if they think fit, do such works and obtain such
supply accordingly, and make and levy water rates on the premises, not exceeding in the
whole the water rate authorized by this Act, or the Loeal Aet, as if the owner had
demanded a supply of water, and were willing to pay water rates.

N.B.—76 A. [ p. 104] renders necessary a preliminary report of the surveyor, that the
house is without a proper supply of water. It is understood that Local Authorities
have, in some cases, construed 51 B. [p. 106] as superseding the necessity of this
preliminary report.

50 San. [p. 106] Expenses may be recovered in a summary manner.

(3.) 20 C. [ p. 106], where no Water Companies are established by statute, Local

Authorities

(2.) May make agreements for supply of water to persons on such terms as may be
agreed upon ; and

(#.) Shall have the same powers for recovering water rents under such agreements as
they have for recovering water rates.

(4.) The Local Board are enabled to supply water from any waterworks purchased or
constructed by them under this Act g

(a.) To any public baths or wash-houses ; or

(4.) For trading or manufacturing purposes,
upon such terms and conditions as may be agreed upon. 77 A. [p. 106.]

(e.) To all existing public cisterns, wells, &c., for gratuitous supply of inhabitants.

They may

(a.) Maintain the same (i.e., public cisterns, Se.), or -

(6.). Substitute, &c., and supply with water other such works equally convenient, and

Eln.j May construct any number of new cisterns, &e., for gratuitous supply of baths
and wash-houses established otherwise than for private profit, or supported out of any
poor or borough rates. 78 A. [p. 106.]

(5.) 52 B. [p. 106.] The Local Authority, when supplying water, have the same
power for carrying water mains which they have for carrying sewers,

(6.) 53 B. [E. 106.] The Local Authority are enabled to purchase. and the directors of
any Waterworks Company, with authority of three-fifths of the shareholders who may
be present {personally or by proxy) at a general meeting specially convened, are enabled
to sell, on terms to be mutually agreed upon, all rights, &e., and all premises, &e., and
works, &c., of company, subject to all prior claims.

N.B. For water rates, &c., see ** Expenses and Rates.”

(7.) 79 A. [p- 106.]

(#.) For wilfully or carelessly breaking, injuring, or opening locks, cocks, wastepipes,

or waterworks, belonging to or under control of Local Authority, or constructed,
&e. under the Aet in a place where there is no Loeal Authority ; or
(6.) For unlawfully flushing, drawing off, &e., or taking water from any waterworks
belonging to or under control of Loeal Authority, or constructed, &c. under the
Act in any such place, or from any waters by which waterworks are supplied ; or
(e.) For wilfully or negligently wasting any water with which a person is supplied,
Penalty not exceeding 54, and further continuing penalty of 20s, per day after notice.

Provided,

Nothing herein contained shall prevent the owner or occupier of any premises through
or by which stream flows from using the same, as they would have been entitled to do
had the Act not been passed.

{8.) 80 A. [p. 107] provides

For bathing in, washing any animal in, or in sundry ways fouling water of waterworks,
belonging to or under control of the Local Authority.

Penalty not exceeding 50, and a further continuing penalty of 20s., for each day
during which the offence 15 continued afier written notice.

In case anvone, being gas proprietor or employed or engaged in the manufacture of
eas, causes or suffers the bringing or flow of gas washing or other substance produced
in the manufacture or supply of gas, into any stream, &ec., belonging to or under control
of the Local Authority.
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Penolty 2000, and further continuing of 204 per day after 24 hours’ notice in
writing.
_..:-i'mﬁ afso, in case the said waters be otherwise fouled by the gas of any such pro-
prietor. ;
Penalty not cxcm:]_mg 20/, and further continuing penalty not exceeding 10s. per
day after notice in writing.
The Local Authority may open pipes, &c. from which gas is supposed to esca
Costs to be borne l:;..r the proprietor or the Local Authority according tl;pthc result. pe.
N.B.—As to fouling any waters with gas washings, &c., see 23X, 24 X, 25 X, [P'- 63]
chapter ii. infra. :
[hose sections should appear in such a form as to render unnecessary sections relating
to waters belonging to or under control of the Local Authority.

Craar. ii. Ox Porrvrion or Warees,
(1.) Generally.

(1.) 10 M. [p. 110]. A Local Authority, with sanction of the Attorney General, may
either in its own name or the name of any other persons take proceedings to protect a
watercourse within the district from pollutions arismg from sewage cither within or
without the district.

Costs to be paid from ordinary funds.

(2.) There are provisions against the pollution of streams by sewage works of Autho-
rities, e.z. 11 M., 4 C., and 45 A. [ p- 62], above mentioned.

(2.) 8 Y. [p. 169]. If any person do any act whereby any fountain or pump is wilfully
;hr}nsltgcd, or the water of any well, fountain, or pump is polluted or fouled, he shall
orfert

Penalfy not exceeding 50, and further continuing penalty of 1/ per day after written
notice from the Authority. !

Proviso. Nothing herein contained shall extend to any offence provided against b
23 X. [p. 63).

(2.) Gas Washing.

(4.) 23 X., 24 X, 25X. [p. 63], prohibit the bringing or flow of gas washing or other
substance produced in making or supplying gas into any stream water, &c., or any drain
communicating therewith, or the wilful doing of any other act in making or supplying
gas whereby water shall be fouled.

Penalty, two hundred potnds, and a further continuing penalty of twenty pounds per
day, the latter to be recoverable after 24 hours’ notice of the offence, served by the
Local Authority or the person into whose water the washing, &c. is brought or flows,
or whose water is fouled thereby.

Procedure.—VProceedings may be taken in any Superior Court by the person into whose
water the washing, &c., is conveyed or flows, or if there be no such person, or on default
of proceeding by such person by the Local Authority, after notice to that person that
in case of his default they intend to proceed.

Cuap. iii. A As to (1.) VEstiNG oF EXISTING SEWERs IN AUTHORITY.
(2.) Acouisitiox, CoxsTRUCTION, AND MAINTENANCE OF SEWERS,

(1.) All sewers, saving certain rights, as is more particularly set forth in 43 A. [p. 62],

are vested in the Loeal Authority.

N.B.—The exceptions are, sewers made by any person or persons for his or their profit,
or for the profit of proprietors or sharcholders, and except sewers made and used
for the purpose of draining, preserving, or improving land under any loeal or
private Act of Parliament, or for the purpose of irrigating land and sewers under
the authority of any Commissioners of Sewers appointed by the Crown.
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CrHap. ii. Ox Porrerion or Warers.

Closing of Unwholesome Wells,
A clause to the following effect is recommended : * where a supply of water from a well

“ or pump used, or likely to be used by human beings for drinking purposes, or for the

“ preparation of human food, is so foul as to be injurious to health, the Local Authority

“ may, by notice, require the well or phump to be temporarily or permanently closed, and

“ if the occupier fails to comply with such notice, the Justices may, on application of 1, Taylor.

“ the Local Authority, order the work to be done.” Appendiz to
first Report,
pame ix.

(2.) Gas Washings.

These clauses should be kept alive. The whole subject of river conservancy being
referred to another Commission, we confine ourselves to the expression of a strong opinion
that it must be made the imperative duty of some Local Authority te protect all water-
courses from pollution.

As to gasworks, gas washings, &c., the powers require strengthening, and there should
be power to enter gasworks. Other moxious substances should be treated in the same
manner, in accordance with the recommendations of the Rivers Pollution Commission.

A clause should be added, based on the provision contained in the Thames Navigation 29 & 30 Vier.
Act, 1866, “ The Conservators shall cause the surface of the Thames to be (as far & 5§52
“ as is reasonably practicable) effectually scavenged, in order to the removal therefrom
¢ of substances hable to putrefaction,” and giving a similar power to all Authorities.

It should be made the duty of all Local Authorities or Conservancies not only, as

now, not themselves to pollute, but to search out and redress all pollutions of streams.
And any such Authority injured by the negligence of an Authority higher up a stream
should be made responsible for nﬂplying a remedy by legal proceeding or otherwise, or
for calling upon the Central or other proper Authority to apply a remedy at the cost of
the injuring party.

Cuar. ili. 9. As to (1.) VESTING OF EXISTING SEWEES IN AUTHORFTY.
(2.) Acquisrrion, CoxstrucTion, aND MAINTENANCE OF SEwERS,

(1.) Local Authorities should have power to construet a watercourse for unpolluted as
distinguished from polluted water, and to reserve same for passage of unpolluted water
exclusively. This will necessitate the use in the New Statute of some word signify-
ing an artificial course (open or covered), for polluted water; and we suggest that,
departing from the interpretation section of A. “drain™ in the New Statute should be
“ mterpreted to mean such a course, and that sewer™ and * house sewer” should
“ have the meanings assigned to sewer ™ and “ drain ™ respectively in A.

M 4
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(2.} The Authority is to have power to—

(a.) Purchase any right of making sewers. 44 A. [p. 62].

(b.) Contract for use of sewer.

(¢.) Purchase any sewer with or without buildings, works, &c., apper-
taining thereto.

N.B.—In order to render more complete these powers of purchase, persons having

ownership or control are relieved from disabilities and are empowered to sell.

Any person having the perpetual right to use a sewer is to continue the use of the
sewer, or of any sewer substituted in licu thereof, notwithstanding such purchase.

(8.) The Authority may comstruct such sewers as they may think necessary for
cffectually draining their district and keeping the same cleansed and drained. 44 and 45 A
and 4 M. E . 62].

N.B.—By A. The Authority must make the necessary sewers. By M. they are enabled

to make such sewers as they think necessary,

(4.) The Authority shall repair a sewer vested in them. 45 A. [p. 62].

(5.) The Authority may carry sewers through, across, or under any turnpike road or
“ street " (see Definition 2 A, [ p. 45 ), or under any cellar under pavement of any street,
or after reasonable notice in writing, if' it appear necessary upon the report of a surveyor,
through any lands (45 A. [p. 62]). They may enlarge, lessen, alter, arch over, or
otherwise improve any sewer vested in them, or discontinue any such sewer, provided that
the discontinuance of any sewer be not so done as to create a nuisance, and that if any
Fm's{m be thus deprived of the lawful use of any sewer, some other sewer as effectual
or his use as the old one be provided.

{6.) (@) Authority shall cause all sewers vested in them to be —

(1.) Constructed.
(2.) Covered and kept.
(3.) Cleared, cleansed, and emptied,
s0 as not to be a nuisance or injurious to health. 46 A. [p. 66].
N.B.—See the section (as to other powers provided thc-ruir:l) below.
And (b)) No sewer is to be made so as to drain direct into any watercourse.
11 . [p. 62].
(c.) In the ::]:%usa LJ:E C.) enabling the Authority to execute works for outfall,
&e. beyond a district it is ** Provided that nothing in the Act {l‘-%
* contained shall give or be construed to give power to any Loca
“ Authority (Board) to construct or use any outfall, dram, or sewer
“ for the purpose of conveying sewage or filthy water into any
“ natural watercourse or stream, until such sewage or filthy or refuse
“ water be freed from all excrementitious or other foul or noxious
“ matter such as would deteriorute the purity and quality of the
“ water in such stream or watereourse.” 4 C. | p. 62].
N.B..— It may here be remarked generally, that full compensation is to be made out of
the ordmary fund for injury done in the exercise of any of the powers, 144 A,
[p- 124], the amount to be settled by arbitration in the event of dispute,

B. Powens ror Disrosan axp IMSTRIBUTION OF SEWAGE.

(1.) For the purpose of clearing, cleansing, or emptying sewers, the Local Authority
may, within its district,—
(a.) Construct such reservoirs, sluices, engines, &c. as may be necessary ;
(6.) Cause sewers to communicate with, and be emptied in to, such places as may be
fit and necessary ; or,
(e.) Cause the sewage and refuse therefrom to be collected for sale. 46 A. [p. 667.
N.B.—Sec the section (as to other powers provided therein) above.
(2.) They may do without their district what they may do within their district under
45 A. [p. 62], (=ec 4 C. [p. 62], given above), or under 46 A., but only if—
(a.) Done for outfall and distribution. e Hud, i
(b.) Done for the purpose of receiving, storing, disintecting, or distributing sewage
{3 N. [p. 66]). _ :
N.B.—They are at all times subject to restrictions of 4 C[p. 62] against causing 2
nuisance and as to notices, appeal, &c. Sec 3 N. [p. 66].
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(2.) In so far as any of the new Authorities may be distinct from the Highway
Authorities, the former should always have jurisdiction over sewers and drains in the
highways, and should have power to break up the surface of the highways for such
Eurpuse, subject to giving notice to the Highway Authorities before breaking up the

ighways, and to their supervision during the progress of the works, s0 as not to endanger
the safety of the public.

With respect to the power to “ drain ” thus left diserctionary with the Loeal Authority,
their discretion in this as in other matters should be liable to appeal to, and correction
by, the Central Authority.

(3.) The distinction which has been introduced by the different language of A. and M.
between Rural and Urban Authorities, by which the former is enabled to make such
sewers as they think necessary, and the latter are compelled to make the necessary sewers,
must be done away with in the New Statute, and it must be equally compulsory on both
Authorities to make the necessary sewers under our new interpretation.

(4.) The Authority should be enabled to carry sewers or drains fhrough any cellar
under pavement of any strect.

(6.) We recommend that the effect of 33 T., as to trapping and ventilating sewers,
which is not incorporated in the existing Acts, should be mtroduced into the New
Statute.

(7.) The same remark applies to 32 T. as to taking provisions for the safety of the
public during the construction of works of sewerage and drainage. g

(8.) There is a section (of Oldham Local Act, 1865) imposing a penalty on throwing
rubbish into sewers, which we think should be adopted.

B, Powers ror Disposal anp DIsSTRIDUTION OF SEWAGE.

In this as in other matters the Local Authority should be liable to appeal to, and
correction by, the Central Authority.

25 & 29 Viet,
€. ctexi. § 67 .
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N.B.—Due compensation, to be settled in manner provided by 144 A. [p. 124], must
be made. (30 (1), B. [p. G6], and 4 C. [p. 62].) '

(3.) They may (4 N. [p. 66]) for purpose of receiving, &c. sewage, and of construction
of any works for receiving, &c. sewage, or of constructing any sewer or drain, or for any
of the above purposes, purchase or take on lease any lands within or without the district,
and shall have powers (75 B. [p. 114]) of taking land by }I:mviﬁiﬂnal order.

Local Boards have now power to take lands, &c., by Provisional Order for any pur-
poses of the Local Government Acts. Should corresponding power be given to all loeal
authorities by the New Statute, it will be unnecessary to repeat the power under the
ditferent heads.

(4.) They may (5 N. [p. 66]) deal in such manner as they deem most profitable with
any land held by them for the purpose of receiving, &c. sewage—

(¢.) By leasing the same for a period not exceeding seven years for agricultural
UTPOSEs 3

(b)Y BJ:Ir] cu?ltracting with some person to take the whole or part of the produce of

such land ;

(e.) By farming and disposing of produce ;
subject to this restriction, that in any appropriation of land for this purpose care must
be taken that all the sewage be thus received, stored, disinfected, or distributed.

(5.) They may contract for or take on lease any lands, buildings, engines, materials,
or apparatus tb&ﬁ th;: purpose of receiving, storing, disinfecting, or distributing scwage.

30 (3) B. |p. .
: I‘E-m}'iu’ed[r‘iwzly]u that these things shall be done so as not to create a nuisance.

(6.) Three months’ notice shall be given to owners, lessees, and occupiers of lands
affected by operation under 4 C [p. 62] (see paragraph 2, above}, (5 C. [p. 64]), and to
those exercising authority over roads through which these outfall or distribution works
pass (5 C. [p. 64]). Proper provisions are made for maps, publication in newspapers,
service of notice,

(7.) If objection is taken (6 C. [p. 64]), provision is made for appeal to the Central
Authority, who may (7 C. [p. 64]) send an inspector to make fn?uiry on the spot, and,
after hearing both sides, to report. The proposed work shall not be commenced without
the sanction of the Central Authority.

(8.) They may contract with any company or person for—

(a.) The sale of sewage; or,
(b.) The distribution of it over any land. (30 (2.) B. p. [66.])
fc.) Works to be made for any of these purposes. (14 M. [p. Gi0. |)

N.B.—The following provision from 14 M. E-Fpﬂnrs to be sufficiently included in the
above: “ The Local Authority may, for the purpose of utilizing their sewage,
“ geree with any person or body of persons, corporate or incorporate, as to
“ supply of sewage and works to be made for that purpose " (14 M. [p. 60]).

(9.) They may contribute to the cost, and become shareholders (15 N. [p. 6 M)

N.B.—By 15 N. “any corporate or other body under any power enabling them in
“ that behalf or by any agreement confirmed by Parliament, having entered
“ into agrecment, may contribute to the cost and become sharcholders.”

(10.) They may not contract (under 14 M. [p. 50], for supply of sewage) for more
than 25 years.

N.B.—There is no such limitation in 30 B. [ p. 667, a clause giving the same or a similar

Wer.

(11.) They may defray any expenditure incurred under 8, 9, and 10 (14 M. and 15
N. [p. 60]) out of ordinary fund.

(12.) 15 M. [p. 2], provides that the making of works of distribution and service for the
supply of sewage to land for agricultural purposes shall be deemed an “ Improvement of

* Land” authorized by the “ Land Improvement Act, 1864.”

&. Use or SEwers By OWNERs, &t.
(a.) Facilities given to Owgers.

(1.} Any owner or occupier of premises within district of the Local Authority shall be
entitled to cause his drains to empty into sewers of that Authority on giving notice. He
must give notice to the Anthority and execute works of communication in compliance
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(4.) The Central Authority should have power to authorise leasing for this purpose for
any term which he may think fit.
¢ think there should be no restriction on dealing with a portion only of the sewa
of a town in a particular manner, provided that all so dealt with is disposed of Eﬂ'ectuallg;

It is unnecessary to repeat this provise in each place, as a general proviso carefully
drawn will hereafter cover all cases.

. Use or Sewnrs ny Ownens, &c.

(1.) Consent in writing should be made necessary before connecting private sewers, so
as to prevent the unknown discharge of noxions matter from manufactories,

N 2
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with their regulations, and under the control of any person appointed by them. (8 San.
and 47 A. [p. 68.]) . 14

Penalty for noncompliance not exceeding 20.. Power is given to the Sewer Authority
to cloge communications made in breach of this section.

N.B.—47 A. [p. (8], prohibits the new erection of any building over any sewer of the
Loeal Authority, or the new buildil‘]g or construction of any * vault, arch, or
cellar ™ under the carriageway of any street without written consent of the
Authority.

(2.) Any owner or occupier of premises without the district may do the same on such
terms and conditions as may be agreed on.  Dispute, it any, to be settled under arbitration
sections, 9 Ban. [p. G8], and see 4B A. [p. 68].

(3.) And in casc any sewage of premises without the district (8 €. p. 68), flows
directly or indirectly into the sewer of the Authority, yearly payment may be demanded
and dispute settled {}- two Justices.

N.B.—(r.) Payment is suspended during time when flow ceases.

(#.) Yearly sum shall be re%nn]ed as private improvement expenses.
(e.) Where owner is entitled to use sewer without payment, no payment becomes
due under this section.

(b.) Power to compel Owners fo use Sewers, muking Drains as necessary.

(4.) If any *dwelling house” within district have no sufficient drain, the Loeal
Authority may, on report of a surveyor, compel the owner,—

(a.) To drain into any sewer which the Authority is entitled to use, and with which
the owner is cotitled to make a communication, provided that the necessary
communication do not exceed 100 feet in length (10 San. [p. 68]). See also
49 A. [p. 68, an [inferior provision] ; or,

(b.) If there be no such means of drainage within that distance, then to empty into
any covered cesspool, or other place, not being under any house, and not being
within such distance from any house, as the Authority may direct. 10 San.,
and 49 A. [p. 658].

These drains are to be made to the satisfaction of the surveyor as regards materials,

size, levels, and workmanship.

On defanlt the Authority has power to execute the works after due notice, and
recover expenses in a summary manner; or, by order of the Local Authority, shall be
declared private improvement expenses, and be recoverable as such in manner herein-
after provided. 49 A. [p. 68], at end of clause.

N.B.—It will be noted that the above paragraph is derived partly from 10 San.,
partly from 49 A. The latter clause renders necessary the report of the
surveyor, and mentions “the sea” as a place into which an owner may be
compelled to drain if within 100 feet.

(5.) No houses hereafler to be built or to be rebuilt after having been pulled down to or
below the grouwnd floor may be lawfully built, rebuilt, or occupied, unless and until such
drain he made as is described in the above paragraph, discharging either into sewer or
cesspool, as the case may be. 49 A. [p. 68]. The sea 1s here also mentioned as a place
for discharging.

On  defind? the Authority has the same remedy, after due notice, as is above deseribed,
from 49 A. |p. 6G8].

These drains are to be made to the satisfaction of the surveyor as regards materials,
size, levels, and workmanship.

N.B.—Compare 34 B. [pp. 72 and 98]. It would appear that the latter clause and

the part of 49 A. [p. 68], here cited, ought to refer to the same buildings.

(G.) 34 B. [p. 72]. And with respect to—

(1.) Provisions for sewerage of new streets, and
(2.) The drainage of buildings and also waterclosets, privies, ashpits, and cesspools
in connexion with buildings,
Byelaws may be made, and provisions laid down for observance,

N.H.—"ieia Chap. ix. on New Buildings and Streets, where 34 B, is set out at
ength.

7. 54 A. |p. 74]. The Local Authority shall see and provide that—

All drains whatever, waterclosets, privies, cesspools, and ashpits are constructed and
kept so as not to be a nuisance and injurious to health,

On default the surveyor may, on written authority, which may be given on written
application, showing that a drain, &c., is a nuisance or imjurious to health, from any
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(2.) This power of agreement should be continued, but an absolute vefo should be

given to the Authority to which outfall sewer belongs, as it may otherwise be destroyed

by the discharge into it of more than it was calculated to receive. .
See 34 T.; the Oldham Local Act, 1865, § 66, and other recent Local Acts. 28 & 29 Viet.

. COCXI.

(4.) For * dwelling house some more comprehensive term should be used, in order to
bring in all premises, from which it way be necessary that sewage should be removed.

4. (b.) See the Metropolitan Building Act, 1862, where the words run, “a covered 25%& 26 Viet,
water-tight cesspool or tank or other suitable receptacle.”  Any receptacle, whatever the * 102.§ 66.
name, should be to the satisfaction of the Local Authority.

Discharge into the sea should be allowed only in the last resort.

To meet the case of there being no surveyor in certain districts, the words should be
* surveyor, or if there be no surveyor some officer duly authorized in that behalf.”

See Barrow-in-Furness Local Act, 1868, where the principle is suggested * that extra 31& 32 Viet,
“ expense occasioned by the construction of a sewer of a larger size, or with materials ¢ § 5%
“ gther than would have been necessary .mercly for the purpose of the drainage of
“ the particular street or court, or of the buildings or lands therein, should be borne
“ and paid by the Corporation,”  This principle appears to be right.
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person (1.) after 24 hours notice in writing, or (2.) in case of emergency without notice,
enter and examine, and open such drain, watercloset, &c., and

(a.) If the drain, &c. be found in proper order, he shall order the ground to be closed,
and any damage made good ;

(b.) If the drain be found in bad order, he shall order the ground to be closed (see 33
B. [p. 74]), unless the necessary works are undertaken forthwith, and shall
serve notice in writing requiring execution of the works.

On defaule there is continuing penalty not exceeding ten shillings per day, and the
Local Board has the same remedy after due notice as is above described ﬁl'::xm 49 A.

[p. 68].

Cuar. iv. Provisions ror Pmivies, Warercrosers, axp Earra Crosers.

(L.) 51 A, [p- 70]. If any house, whenever built, appears to the Local Authority, on
the report of its surveyor, to be without a sufficient watercloset, or privy and ashpit,
furnished with proper doors and coverings, notice shall be given to the owner or
occupier requiring him to provide the same.

On defanlt the Authority has the same remedy, after due notice, as is above deseribed
(from 49 A. [p. 68]).

The Local Authority, where one watercloset or privy has been or is used in common
by the inmates of more than one house, or where in their opinion a watercloset or privy
may be so used, need not require the same to be provided for ench house.

The above provisions appilg.' to all houses hereafter to be built or rebuilt, down to or
below the ground floor.

(Z:E.} 7 E. [p- 72]. Any enactment requiring the construction of a watercloset shall,
with approval of the Local Authority, be satisficd by construction of an earth-closet or
other place for the reception and deodorization of farcal matter made and used in accord-
ance with any regulations® from time to time issued by the Local Authority.

In the case of houses where suck carth closets, &c. are in use with their approval,
the Authority may dispense with the supply of water required by any contract or
agreement to be furnished to the waterclosets. The Authority may contract for supply
of carth, &e.

The Local Authority may construct or require to be constructed earth-closets or such
other place as aforesaid in all cases where they may construct or require the construction
of waterclosets or privies.

Provided no person shall be required to construct earth-closets or other such place
in a house if he prefer a watercloset, and there be water for other purposes supplied
to the house;

and that he shall not be put to greater expense in constructing an earth-closet than
he would otherwise have been liable to.

(3.) 52 A. [p. 72]. The Local Authority may require the construction of a sufficient
number of waterclosets or privies for the scparate use of each sex, in any house which
appears, from the report of a surveyor or other officer duly authorized, to be used or
intended to be used as a factory or building in which persons of both sexes and more than
20 in number, are employed or intended to be employed at one time in any manufacture,
trade, or business.

On default penalty not exceeding 204, and continuing penalty of 40s. per day.

(4.) As to the provision that it shall not be lawful to newly erect any house without
a watercloset, &c., see 51 A. [p. 70] [Chap. ix. § 4] p. 114, infra.

(5.) 57 A. [p. 76]. Local Authorities may provide and maintain public waterclosets,
&ec., and defray the expenses out of their ordinary funds.

Cuar. v. Staenant Dircues, Coviecrions or Oreensive Reruse, &e,

(1.) 58 A. [p. 76]. N.B.—The above paragraphs relate to drains, &c. in connexion
with houses, and do not affect stagnant waters or collections of filth not necessarily
connected with houses,

The following provision relates to all * Ponds, pools, open ditches, sewers, drains,
“ and places containing or used for the collection of any drainage, filth,
“ water, matter, or thing of an offensive nature or likely to be prejudicial
“ to health.”
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Cuap. iv. Provisions ror Privies, Warercrosers, anp Eagta Crosers,

(2.) All such **regulations ™ should be included in byelaws.

{3.) A similar provision should be made to meet the casc of schools.
We recommend that the limit of 20 should be omitted in the New Statute.

— e ———

Cuar. v, Stagxant Dirones, CoLtecrions or Orrensive Rervse, &c.

(1). It must be made clear that this clause extends to all ponds, whether public
or private.

N4
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The Loeal Authority shall drain, cleanse, cover or fill up, or cause to be drained,
&c., all such ponds, &c., according to the following
Procedure.—They shall cause written notice to be given to the person causing such
nuisance, or to owner or occupier, requiring him to remedy the mischief within time
specified, constructing a sewer or drain if case require.
Power of On default the Local Authority may execute the works, and the expenses may be
entry. recovered in a summary manner, or by order of the Board may be declared to be private
improvement expenses, &c., as in 49 A, [p. 64].
Provided that part or whole cost of constructing any drain which is required may be
defrayed from ordinary fund
(2.) 59 A. [p. 78]. If inspector of nuisances at any time think that
Any accumulation of manure, dung, seil, or filth, or any offensive or noxious matter
whatever, ought to be removed,
He may give notice to occupier to remove same, and
Power of On default at end of 24 hours the matter referred to becomes the property of the
entry. Local Board, and shall be sold by them, the proceeds to be carried to ordinary
fund. See also 32 B. p. 76 (5).

(3.) 31 B. [p. 78]. Where watercourse or open ditch lying near to or forming boundary
between the district of one Local Authority and that of an adjoining Local Authority
is foul or offensive so as to injuriously affect the district of the former Local Authority,
any Justice for the county or city in which the adjoining Local Authority is situate may,
on application of the former Local Authority, summon the adjoining Local Authority to
show cause against an order for cleansing the watercourse, &c., and for executing
permanent or other structural works,

On hearing, or in ease of non-appearance, the Justices may make an order with reference
to ( 11’)I the execution of works, (2) the persons to execute them, (3) the costs of works,
which shall be a charge on the rates of the adjoining parish or place.

(4.) 21 X. [p. 77]. Surveyors (of highways) or £:trict surveyors may make, cleanse,
&c., ditches, &c., in or through any lands adjoining to or near the highway, on paying any
damages to the owner or occupier.

The damages to be assessed as in case where materials for highways are taken out of
enclosed lands.

(5.) 22 X, [p. 79]. The Local Authority, although not executing the office of
surveyor of highways, shall lay down sewer or other structures along course of or instead
of ditch, &c. used or partly used for eonveyance of any water, sewage, &c. from any
house, and which is a nuisance and injurious to health, and which, in their opinion, cannot
otherwise be rendered innocuous. They may maintain sewer, &c.

For this purpose they have the powers of a highway board as provided under the
5&6WIllIV. Highway Act, 1835, and may assess the house, &c., using the ditch, &c. But the
E-H-‘S”r §867,  assessment shall never exceed one shilling in the pound on assessment to highway rate,

: if any.

(6.) 53 San. [p. 69]. As to the periodical removal of manure, &e., from mews, stables,
and other premises.

Where notice has been given by the Local (Urban) Authority or their officers for the
periodical removal of such matter, and the person to whom it belongs does not so remove
the same, or permits further accumulation,

Penalty twenty shillings per day, to be recovered in a summary manner.

N.B. This clause, as will appear from the above parenthesis, has hitherto been confined

to Urban Authorities.

Coaar. vi. Creawsmic of Houses,
As to 1. Swine. 2. Stagnant Water. 3. Filth, generally.

Power of (1.) 59 A. [p. 78]. Under the existing law the * Local Board ” alone has power to enter
entry and remove of ifs own authority the following conditions :
(a.) Swine or a pigstye,
(a.) in any dwelling house, or
(b.) kept so as to be a nuisance to any person.
(N.B.—Compare 8 X. [p. 61]),

'
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We think that this peremptory power of dealing with this kind of nuisance [(1) and
(2)] shonld be confined to cases where the medical officer of health, or any two
medieal practitioners, shall certify that the case is one of urgency, and that any delay
would be dangerous, leaving other cases to be dealt with through the Justices under
such provisions as are now contained in the Nuisance Removal Acts,

(3.) The words in 59 A. making the matter referred to the property of the Loeal
Board should be strengthened by express power being given to the Local Boards to
enter, take, sell, or dispose of the same.

{6). Thiz clause wust continue to apply to urban districts only.

Cuar. vi. CLeansing or Houses,

As to 1. Swine. 2. Stagnont Water, 3. Filth, generally.

(1.) (a.) This provision with regard to swine should be extended to certain other
animals, such as goats and poultry.

96034~ L O
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(£.) Waste or stagnant water in any cellar or place within any dwelling house, after
24 hours’ written notice from loeal board to remove same, or

N.B.—There does not appear to be provision in the Nuisance Removal Acts wholly

covering the same ground.

(e.) Allows the contents of any watercloset, privy, or cesspool to overflow or soak

therefrom.  (Compare 8 X. [p. 61].)
Pr:.]nafh,r not more than forty shillings, and further continuing penalty of five shillings
er day :
P .r!-miyr:rmreww on stiel definlt local board shall abate or cause to be abated the nuisance,
and the expenses may be recovered in a summary manner.

N.B.—It will be observed that the above powers to enter and abate are absolute.

The defendant has no opportunity of being heard before any tribunal. There
is, moreover, power toenter private Qruimrty and residences without authority
expressly given oo cause shown. We have elsewhere suggested precautions
o against undue and vexatious exercise of these powers.
(2.) 60 A. [p. 80]. Compare 22 Ban. [p. 63]. [If on the certificate of the officer of
bealth (if' any), or of any two medical practitioners, it appear to * Local Board” that
a house or part of a house is in such a filthy or unwholesome condition that the health
of any person is affected or endangered thereby, notice shall be given, and

Penalty.—Continuing  penalty not exceeding ten shillings (IN.B. 22 San., nor less than
one shilling) per day.

On defaulf local board may do the work and recover expenses from owner or occupier,
as the case may be, in summary manner.

N.B.--The provizsions against infection contained in 60 A. [p. 80] are not here repeated,

it being thought that they are sufficiently provided for in 22 San. [p. 63], as
set forth in chap. xiii. (page 126, énfira) on provisions against infection,

Char. vil. SCAVENGING AND (CLEANSING.

32 B. [p. 76].

(1.) Local Authorities may themselves undertake or contract with any person for—

The proper cleansing and watering of streets ;

The removal of house refuse from premises

The cleansing of privies, ashpits, and cesspools;
either for the whole or any part of their district; and all matters thus collected by the
Local Board or contractor may be sold or otherwise disposed of, and any profits thus
made by the Local Board shall be carried to the ordinary fund.

(2.) It amy Ewsun, not being the occupier of a house within the district, removes, or
obstructs the Local Board or contractor in removing, any matters hereby authorized to
be removed by the Local Board,-

FPenalty not exceeding five pounds for each offence.

If any person, being the occupier of a house within the district, removes, or obstructs
the Local Board or contractor in removing, any such matters { except in cases where such
matters are produced on his own premises, and are removed for sale or for hiz own use
for manure, and are in the meantime kept so as not to be a nuisance ),—

Penalty not exceeding forty shillings for each offence.

(3.) Byelaws.— In parts where the Local Board do not themselves undertake or contract
with any person for-—

The cleansing of footways and pavements adjoining any premises ;

The removal of refuse from any premises;

The cleansing of privies, ashpits, and cesspools ;
they may make byelaws imposing the duty of such cleansing or removal on the occupier
of any such premises.

(4.) Byelaws.—The Local Board may make &yelaws for the prevention of nuisances
arising from snow, filth, dust, ashes, and rubbish within their district, or of the keeping
of animals, 0 as to be injurions to the public health.

(5.) Whenever the Local Board have removed any noxious or offensive accumulation
under 59 A. [p. 78], the expenses of removal, so far as the same are not covered by the
sale of the said accumulation,—

(a.) Shall be recoverable in a summary manner from the occupier, or, where there is
no occupier, from the owner of the premises on which such accumulation
existed, or from-the person eausing such accumulation; or,

(b.) May, by order of the board, be declared to be private improvement expenses.
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Cuar. vil. Scavencine asn Creassmng,

The New Statute should empower the owner or oceupier to give 48 hours’ notice to
any Authority which has undertaken such removal, to remove, and on default the owner
or occupier should have the right to remove.

The Oldham Local Act, 1865, inflicts a penalty of 10s. per day on the Corpo- 28&29
ration, if they do not within seven days “ empty any privy, cesspool, or ashpit after written vi_"-r‘i*“*m“"
notice from occupier.” We recommend a similar provision, the time being altered from * ™
seven to three days, provided that the removal at the time when such a notice was given
be made to appear to the Court to bave been necessary.
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56 A. [p. 76). The Local Authority may, in their discretion, provide, in proper and
convenient situations, boxes or other conveniences for the temporary deposit and col-
lection of dust, ashes, and rubbish, and also fit buildings and places for the deposit of the
sewage, soil, dung, filth, ashes, dust, and rubbish collected by such Authority; and,

Penalty.—-Whosocver, without the consent of the said Local Authority, collects or
removes (from any such boxes or other conveniences, or from such fit buildings or places)
any sewage, soil, dung, filth, ashes, dust, or rubbish belonging to them, shall for every
such offence be liable to a penalty not exceeding forty shillings. (See 32 B. [p. 76].)

Cuar, viii. Hicuways axp Streets.
(A.) Higliways.

(1.) 117 A. [p. 86]. The Local (urban) Authority within the limits of their district
shall, exclusively of any other person whatsoever, execute the office of the Surveyor of
Highways.

he :i:'lhllhilﬂ.l‘]lﬁ of the district shall not in respect of any property situate therein be
liable to highway rate or the like, not being a toll, for roads or highways in any parish,
&c., or part of any parish, &e., beyond the district.

Proviso in the nature of a saving clause that the old surveyors may recover rates
made, may reimburse themselves any expenses incurred, and pay debts, carrying the
balance to the ordinary fund of the Authority.

Proviso* that ncither the allowance by Justices nor signature by the Local Authority
shall be necessary in case ol a rate made by the Local Authority under this Act.

(2.) 10 C. [p. 88]. Any * powers, authorities, and discretion ™ belonging to the Vestry
under the Highway Act, 1835, shall be transferred to the Loeal (urban) Authority.

Provise saving acts, &c., done by the Local (urban) Authority.

(3.) 26 C. [p. BH&. The section of the Act of 1835, guarding highwayvs against
encroachments, shall apply to all encroachments on highways under a * Board of
Improvement Commissioners,” or other Loeal Authority exercising any powers of A,

(4.) 6 D. [p. #88]. When the district of any Local (urban) Authority, or any other
place, is surrounded by or adjoins a bhighway district constituted under the Highway
Acts, such first-mentioned place shall for the purpose of any meeting of the Highway
Board be deemed to be within such highway district.

(5.) 39 B. [p. 92]. It shall be lawful for any Local (urban) Authority to agree with
any persons for the making of * roads for public use” through the lands of such persons,
and that the roads shall be, on completion, public highways maintainable and repairable at
the public expense.

e expenses of making the road are to be paid by such persons, or with the consent
of two thirds of the Local (urban) Autherity, any portion may be paid by the Authority
out of the funds at their disposal for public improvements,

(6.) 40 B. [p. 92]. The Local (urban) Authority may agree with proprietors of
canals, railways, or tramroads, or with landowners or other persons willing to bear the
first expense for construction or alteration of bridges, &c., over or under canal, railways,
or tramroads, and for purchase of any property necessary for foundations or approaches,
and that such bridges, &c. become, on completion, public streets or roads maintainable
and repairable at the public expense.

By consent of the proprietors or other persons interested, the Local (urban) Authority,
on such terms as shnlli‘ be agreed upon, may adopt any existing bridges, &c., over or under
canals, &c., as parts of * public streets or ronds maintainable at puhﬁ: expense.”

The expenszes are to be defrayed asin 39 B. [p. 92|, viz., wholly by private persons,
or by consent of two thirds of the Local Authority “any part” may be paid by the
Authority,

(7.) 41 B.[p. 94]. A Local (urban) Authority may, by agreement—

(a.) With trustees of turnpike road, or,

(b.) With any corporation or person liable to repair any street or road, or part
thereof, or,

(c.) With surveyors of county bridge,

(a.) take upon themselves the maintenance, repair, cleansing, or watering of any such
road, or of any road over any such bridge, and the approaches thereto, or of any part of
any such roads; and
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Cuap. viii. Higaways AKD STREETS.
(A.) Highways.

(1.) Inso far as the New Authorities may become the Highway Authorities this
limitation to urban districts would cense. It should be made clear that the Local
Authority which has charge of highways shall be liable to indictment for neglect of
repairs. See 49 T. (p. 167 infra.)

In the New Statute this latter proviso* will probably be included in some general
clause describing the ordinary procedure for levying rates.

(2.) The draftsman will take care that all these powers and all powers under the
Highway Act, 1864, are duly vested in the Local Authority.

(3.) The necessity for this seetion is not obvious, as the * Local Board ™ had, under
117 A, [p. 86], and 10 C. [p. 28], all the powers of the former Surveyors.

(4.) This section is an amendment of the Highway Acts, and is wholly out of
lace in a Local Government Aect. It should (with a view to its being embodied in a
lichway Act Consolidation Bill) be placed in a schedule with other sections which
will require to be re-enacted, but which should be kept distinet from the body of the
New Statute.

Q3
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(b.) remove any turnpike gates within two miles from the centre of any town or place
within that district and substitute others.

Praviso for debts, payments of sundry kinds, and words enabling persons under dis-
ability to eonsent,

If the agreement involves any payments, they may be secured on the ordinary rate.

(8.) 43 B. [\p. 94]. Saving clause (with certain reservations) in favour of certain
roads near the Metropolis.

(2.) Streets.

N.B.—The term * highway " in 68 A. and 69 A. [p. 88], is interpreted by a Provisional
Order Confirmation Act, 1852, to mean “ highway repairable at the publie
experss” Tha same i];mrrretatiml 18 put by 38 B. [ p. 90], upon highway ”
in 70 A. [p.90]. In the following sections, therefore, where this interpretation
applies, the words * highway repairable at public expense ” are printed instead
of “ highways.”

{1.) 638 A. [p. #=]. All streets being highways repairable at public expense, and the
pavement, stones, and other materials, together with all buildings and implements pro-
vided for the highways by any Surveyor of highways, shall vest in and be under
management of Local Authority (whenever that Authority, exclusively of any other
person whatsoever, exccutes the office of the Surveyor of highways).

The Authority shall level, pave, channel, &c., and may change levels, &e., keep in
repair fences for safety of foot passengers.

Penalty for interference not more than five pounds, and a further sum of not more
than five shillings for every foot of pavement displaced, &e.

(2.) 69 A. [p. 88]. If any street (whether carriageway or footway, 382 B. [p. 90], or
part thereof’ (not being highway repairable at public expense, 38 B.), whether or not a
wrt be or may be ur{mhllc footpath, or repairable at public expense, be not sewered,
evelled, pavcﬂ, flagged, and channelled to satisfaction of the Local Authority, and {38 B)
be not supplied with means of lighting, metalling, and making good the same, the Loeal
Authority may give notice to the respective owners or occupiers requiring them to
execute the ahove-mentioned works, or one or more of them.

(O defundt, the Local Authority may execute the works, the expenses to fall according
to frontage, or as settled by the Surveyor, or on dispute by arbitration, to be subject
to same provisions as to costs as are found in 49 A. [p. 68].

{3.) 16 C. [p. 90]. Before giving such notice, (viz., that provided by 69 A. [p. 88], and
38 B. [p. 90]) the Local Authority shall prepare and deposit for public inspection, at
their office, plans of not less than 1 inch to 38 feet horizontal, and 1 inch to 10 feet
vertical, and in case of sewer showing depth of same.

(4.) 17 C. [p. 90]. The notice may be in form given in the schedule.

(5.) 70 A.and 38 B. [p. 90). After such works have been executed to the satisfaction
of the Local Authority they may, by notice in writing put up in any part of the street,
declare same to be a highway repairable at the public expense, and the same shall be
repaired by them out of their ordinary fund.

Proviso.—No street shall so become a highway repairable at public expense if,
within month of such notice so put up, the proprietor or his representative, or, 42
B. [p. 92], the majority of proprietors (as the case may be), by written notice
objects.

N.B.—For this purpose joint proprietors are reckoned as one.

Proviso.—38 B. |:|i| 90]. No. incumbent or minister of any church, chapel, or place
appropriated to public religious worship, and by law now, (1858,) exempt from rates,
shall, az owner or occupier thereof, or of any churchyard or burial place attached thereto,
be liable to any expense under 69 A. [p. 88], 70 A., and 38 B. [p. 90], nor shall any such
expense be deemed a charge on such church, &c., and the Local Authority may
themselves undertake the works.

(6.) 71 A. [p. 92]. The Local Authority, if they deem it necessary for the purposes
of the Act to raise, sink, or otherwise alter the situation of any water or gas pipes,
&c., or other waterworks or gasworks laid in or under any street, may, by notice, require
persons to whom they belong to do the work, at cost of the Authority.

On defaulf, the Local Authority may make the alteration, at the charge of their
ordinary fund.

Proviso.—No such alteration shall be made as will permanently injure pipes, &c., or
prevent usual flow.

And also that where the expenses of raising, sinking, &c. of pipes, &c. are by the
Local Act directed to be borne by the person to whom they belong, that liability shall
continue.



- ATGGEATIONS POR AMENDMENT OF THE LAW. 111

(2.) Streets.

In the re-enactment of 68 & G A. Highway must have the same interpretation given 15 & 16 View.
to it as in the Act of 1852, a section most improperly introduced into a Provisional Order o 42. § 13.
Confirmation Act.

(2.) Some provision should be made for :i:{j'u.-:.'iug levels of wdjoining streets as may be 28 & 29 Viet.
necessary, lpa,_'g.*iug compensation to owners and occupiers.  See Oidham Local Aet, 1865, « ccexi. §22.
and other Local Acts. '

The power of 38 B. [p. 90], to compel the means of lighting and metalling seems a
power capable of being abused, and may require revision,

Where the owner has once paved, &c. a street on the requisition amd to the satis-
faction of the Local Authority, such Authority shouid be bound to take to such street,
provided the owner thereupon require them to do so.

{3.) Provisions similar to those contained in‘the Public Works Manufacturing Districts 26 & 27 Viet.
Act, 1863, with respect to (1) the preparation and deposit t_rf estimales as :M'li as of e 70§ 10,
plans and sections, and (2) the proceedings in case of objections, should be inserted in
the New Statute.

(5.) The proprietor or proprietors of larrer proportion of frontage instead of were

prop PrOp gEr propo 8
majority in number should have the power of vefo,
The principle of 55 T. (see page 186 éufirer), should form part of the New Statute.

U4
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Cuap, ix. Reovrarios or New Donings AND STREETS.
New Buildings.

(1.) 35 B. [p. E. When any house or building has been taken down in order to be
mhuil or altcred the Local (urban) Authority may—
(a.) Prescribe the building line.
(b.) Pay compensation to the owner or other person immediately interested for
loss, in consequence of his house or building being thrown back.
Value to be settled acmr{llmg to provisions of Lands Clauses Act, 1845.

(2.) 28 C. [p. 98]. It shall not be lawful within district of Loeal (urban) Authority
without ]}rmn}us consent of such Aunthority to—
(@.) Bring forward any house or l'tml{l]n*r forming part of street, or any part
thereof, beyond front wall of the house or building on either side thereof, or,
(£} To build any addition thereto on either side of the same as aforesaid.

(3.) 34 B. [p.98]. Every Local (urban) Authority may make byelaws with respect to
the following matters ; (that is to say,)

(#.) With respect to the level, width, and construction of new streets, and the
provisions for the sewerage t.lli_ltﬂf

it.) With respect to the structure of walls® of new buildings for securing stability
and the preventiont of fires ;

ie.) With respect to the sufficiency of the space about buildings to secure a free
eirculation of air, and with respr’ct to the ventilation of hl.ll].:]ln!,ﬂ :

{¢.) With respect to the drainage of buildings,} to waterclosets,§ privies, ashpits,
and cesspools in connexion with buildings, || and to the closing of buildings
or parts of buildings unfit for human habitation, and to pmhlbltmn of their
use for such habitation :

And they may further provide for the observance of the same by enacting therein such
provisions as they think necessary as to the giving of notices, as to the deposit of plans
and sections by persons intending to lay out streets or to construet buildings, as to
inspection by the Local Board, and as to the power of the Local Board to remove, alter,
or pull down any work begun or done in contravention of such byelaws:

Provided always, that no such fyelare shall affect any building erected before the date
of the constitution of the district :

But for the purposes of this Act the re-erecting of any building pulled down to or
below the ground floor, or of any frame building of which only the framework shall be
left down to the ground floor, or the conversion into a dwelling house of any building
not originally constructed for human habitations, or the conversion into more than one
dwelling house of a building originally constructed as one dwelling house only, shall be
considered the erection of a new building.

N.B. The above section is set out at length, as much turns on the precise language.

Attention may with advantage be direcied to repealed clauses, 53 A. and 72 A., for
which 34 B. [pp. 72 and 9%] was substituted.

According to thﬂw clauses the person intending to build or rebuild gave written notice
to Board, showing—

(a.) Level of cellar or lowest floor, and situation and construction of privies and cess-

pools to be built or used, 53 A., or,

(&) Level and width of intended street, 72 A., as case might be.
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The following sections of the Towns Improvement Clauses Act will find their place
in this part of the New Statute, viz. :—

G4, 65 T. As to naming strects and numbering the houses.

69-74 T. Asto removing obstructions in streets.

79-78 T. As to ruinous or dangerous buildings.

79-53 T. Precantions during the construction and repair of sewers, streets, and houses.

52 T. As to placing fences to footways, &c. should also be referred to. The same
matters are provided for but less perfectly in 68 A, [p. 88].

Of the preceding Summary and Suggestions on the subject of highways and streets,
the following provisions should nef apply to rural distriets :—

. The provisions relating to highways, except in so far as the new Health Authorities

become Highway Authorities.
. All the provisions relating to sfreets.

Cuar, ix. Recuration or New BuoiLoings axp Streers,
New Buildings.

(1.) and (2.) These sections, 35 B. [p. 9G], and 28 C, [p. 98], should not apply to
rural distriets.

(3.) (8) * After “ walls " add “ and ground floors.”
f After “ prevention ™ add “ of damp and.”
() T After * buildings ” add “and for securing dryness of site and with
respect.”
§ After © waterclosets ™ add “ earth closets,”
| After *° buiidings " add * and for securing proper facilities for emptying
and cleansing the same,” and omit the words at the end “ and to the
closing of * #* * # such habitation.”

The portion of the building byelaws relating to the closing of buildings, &e., should
be made matter of amendment of the existing law on the subject.

Add a sub-section in the following sense :

(e.) “ With respect to providing adequate means of ingress and egress in the case
of all buildings used for public worship, public entertainments, public
meetings, and the like,” sce 5t. Helen's Local Aet, 1869, 32 & 034 Viet,

The Local Authority should approve or disapprove of plans within one month from * exz. § 141,
the time of deposit, and in case of neglect so to do it should be taken to have approved
the same.

The provisions for the observance of the building byelaws should include words pre-
venting encroachment at any time, without the express leave of the Local Authority,
upon the space around buildings which has been assigned for the purpose of ventilation,

A power of imposing a penalty should be added to that of pulling down.

In the raral districts deposit of plans should not be required, nor the power to pull
down, but only the power to fine in case of violation of the byelaw by building or subse-
guent conversion,

26084.=1, P
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(4.) 51 A. [p. 70.] 1t shall not be lawful newly to erect any house or to rebuild any
house pulled down to or below the ground floor without a sufficient watercloset or privy
and an ashpit furnished with proper doors and coverings, see chapter iv. (4). p. supra.

Penalty not more than 50/,

On default, Local Authority has same remedy after due notice as is above described
from 49 A. [p. 68].

N.B.—The Local Authority may permit same pri\l_}r or watercloset to be used in common

by inhabitants of more than one house,

(5" 47 []]1( 6i5.] It shall not be lawful to cause any building to be newly erected over
sewer of the Local (qy. urban) Authority, nor to cause any vault, arch, or cellar to be
newly built or constructed under the carriageway of any street without the written
consent of the Local Authority. Chapter iii. €. (1) p. 98 supra.

Cuar. x. Lopaine Houvses, Overcrowpize, &c.
1. LODGING HOUSES.

(1.) 66 A. [p. 82]. No common lodging house shall be kept unless registered according
to provisions of the Act. ;

he Local Authority shall—

(1.) keep a register of common lodging houses, which shall contain the name of the
person applying for registration and the situation of each house;

(2.) make byelaws for fixing number of lodgers, for promoting cleanliness and venti-
lation therein, with respect to inspection, and the L'nnﬁif:[:ms and restrictions
under which such inspection shall be made ;

{3.) have access by persons producing written authority for the purpose of inspection,
or introducing or using any disinfecting process.  The cost of introducing or
using the process to be recoverable by summary process.

Penalty for not registering, or for not admitting between 11 a.m. and 4 p.m. the
person authorized, not more than forty shillings. But this restriction as to hours does not
npﬂy to the Common Lodging House Act, 1851.

B.—1It must be noted that so much ol this section, 66 A. [p. 82], as relates to bye-

laws, is included by reference i the provisions of the Common Lodging Houses

. & 19, Act, 1851.
(2.) 41 Ban. [p. 85]. In any proceedings under Common Lodging House Act, if the
inmates of any house or part of a house allege that they are members of the same family,
the burden of proving such allegation shall be on the persons making it.

(3.) 43 X. [p. 169], enacts that Local Authorities constituted under and for the purposes
of the Common Lodging Houses Acts of 1851 and 1853 shall for the purposes of those
Acts have all the powers of Local Authorities under X,

2 OVERCROWDING OF HOUSES.

14 & 15 Vict.
e 28, § 16

(1.) Let in lodgings or oceupied by members of more than one family.

35 San. [p. 83]. On application by Local Authority (in certain cases named in the
section, see N.B. below), the Central Authority may, by notice to be published in
“ London Gazette,” declare the following enactment to be in force in the district, and from
and after the publication the Authority shall be empowered to make regulations, subject to
confirmation of Central Authority, for the following matters subject to confirmation by the
Central Authority.

(1.) For fixing the number of persons who may occupy a house or part of a house

which is let in lodgings or occupied by members of more than one family :

(2.) For the registration of houses thus let or oceupied in lodgings :

(5.) For the inspection of such houses, and the keeping the same in a cleanly and
wholesome state : :

(1.) For enforcing therein the provision of privy accommodation and other appliances
and means of cleanliness in proportion to the number of lodgings and occupiers,
and the cleansing and ventilation of the common passages and staircases :

(5.) For the cleansing and limewhiting at stated times of such premises.

Penalty not exceeding forty shillings, with further continning penalty not exceeding forty

ghillings per day.

Proviso.—The above section does not u.;ﬂ:nly to common lodging houses within the
Act of 1851, or any Act amending the same.
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C'uar. x. Lopgsixe Hovses axn Overcrownine, &c.
1. LODGING HOUSES.

The Common Lodging Houses Acts should firm part of the New Statute, the Local
Authority being the same as that which executes the New Statute.

Th;.se Acts must be carefully compared with 66 A. [p. 82], which they practically
amend.

The common lodging houses should be under more stringent control. The Justices
should be empowered to take such houses off’ the register after conviction, and they
should thereupon cease to be common lodging houses till re-registered.

We are of opinion that the Rural Authorities may undertake the duties under the
Common Lodging Houses Act.

2. OVERCROWDING OF HOUSES.

35 Ban. We submit as an amendment to the provise which is contained in the con-
cluding words of the clause to add (*after “ amending the same”) the words “or to
any case in which more than one room is ordinarily comprehended in one letting or
occupation,”

P2
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36 San. [p. 85], enables justices after two convictions under the above clause, 35 San.
[p. 83] to direct the closing of the premises.

35 San. [p. 83] can be put in force in London or in any municipal borough, or of any
place under the Liocal Government Act, 1858, or any Local Improvement Act, or of any
city or town at any time containing, according to the last census, a population of not
less than 5,000, and in no other place.

(2.) Generally.

29 X. [p. 85.] On certificate of medical officer, if there should be one, or, if none, of
two qualified medical practitioners, that any house inhabited by members of more than
one family is so overcrowded as to be dangerous or prejudicial to the health of the
inhabitants,

The Loeal Authority shall cause proceedings to be taken before the justices to abate
such overcrowding, and the justices shall make such order as they may think fit, and
may inflict

Penalty not exceeding forty shillings.

N.B.—19 8San. [p. 61] inci)udes in the technical definition of * nuisances ™ “ any house
or part of a house so overcrowded as to be dangerous or prejudicial to the health of the
inmates.”

3. OCCUPATION OF CELLARS,

67 A. [p. 85.] [Inasmuch as the words of this seetion are of considerable importance
they are printed at length. ]

And be it enacted, That it shall not be lawful to let or oceupy or suffer to be oceu-
pied separately as a dwelling any vault, cellar, or underground room, built er rebuilt
after the passing of this Aet, ov which shall not lhave been so let or occupied before the
Im,:,'zfjtg af this Aect ; and it shall oot be lawful to let or continue to let, or to oCCupy or
suffer to be occupied, separately as a dwelling, any vault, ecllar, or underground room
whatsoever, unless the same be in every part thereof at least seven feet in height, measured
from the floor to the ceiling thereof, nor unless the same be at least three feet of its height
above the surface of the street or ground adjoining or nearest to the same, nor unless there
be outside of and adjoining the same vault, cellar, or room, and extending along the entire
frontage thereof, and upwards from six inches below the level of the floor thereof up to the
surface of the said strect or ground, an open area of at least two feet and six inches wide
in every part, nor unless the same be well and effectually drained by means of a drain
the uppermost part of which is one foot at least below the level of the floor of such vault,
cellar, or room, nor unless there be appurtenant to such vault, cellar, or room the use of a
watercloset or privy and an ashpit, furnished with proper doors and coverings, kept and
pmvi(l{*d according to the pr{:-l'IEiDIIﬁ of this Aet, nor unless the same have a fireplace with
a proper chimney or flue, nor unless the same have an external window of at least nine
superficial feet in area clear of the sash frame, and made to open in such manner as shall
be approved by the surveyor, except in the case of an inner or back vault, cellar, or room,
let or occupied along with the front vault, cellar, or room as part of the same letting or
ucmlpuﬂtm, in which ecase the external window may be of III'I{ dimensions not being less
than four superficial feet in area clear of the sash frame ; and whosoever® lets, oceupies,
or continues to let, or knowingly suffers to be oceupied for hire or rentf, any vault, cellar, or
underground room, contrary to this Act, shall be liable for every such offence to a penalty
not exceeding 20s. for every day during which the same continues to be so let or occupied
after notice m writing from the Loeal Board of health in this behalf: Provided always,
that in any area adjoining a vault, cellar, or underground room there may be steps
necessary for access to such vault, cellar, or room, if the same be so placed as not to be
aver, across, or opposite to the said external window, and so as to allow between every

art of such steps and the external wall of such vault, cellar, or room a clear space of six
inches at the least, and that over or across any such area there may be steps necessary for
aceess to any building above the vault, cellar, or room to which such area adjoins, if’ the
same be so placed as not to be over, across, or opposite to any such external window :
Provided also, that every vault, cellar, or underground room in which any person passes
the night shall be deemed to be occupied as a dwelling within the meaning of this Act :
Provided also, that the provisions of this Act with respect to the letting and occupation
of vaults, cellars, and underground rooms shall not, so far as the same relate to vaults,
cellars, and underground rooms which shall have been let or oceupied as dwellings before
the passing of this Act, come into force or operation until the expiration of one year from
the passing of this Aet, nor within any district until the expiration of six months from
the time when this Act shall have been applied thereto ; and al Churchwardens and Over-
seers of the poor shall from time to time after the passing of this Act cause public notice
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This provision (35 San. [p. 83]) should be made of general application in the New
Statute.

(2.) This section appears to be superseded by 19 San. [p. 61], which deals with
overcrowded houses. '

The burden of proving the assertion that inmates are members of same family must
rest on party alleging it.

3. OCCUPATION OF CELLARS,

The Metropolis Management Amendment Aect, 1862, provides with reference to

penalties that, “in any proceedings taken to recover the penalty under the one hundred
* and third section of the Metropolis Local Management Act, 1855, such evidence as may
give rise to a probable presumption that some person passes the night in such room or
cellar shall be evidence, until the eontrary be made to appear that such is the case.”
A similar provision should appear in the New Statute.
As also should the following, viz., * if any cellar shall have ceased to be occupied during
a certain number of weeks {to be named in the section or determined by byelaw) 1t
“ shall not be oceupied again, although the term of grace to be given by the New
“ Statute, or by any Act previously in force, may not have expired.”

ok

11

* After * and whosoever " insert * whether as principal or agent.”
t After “or rent” insert ““ or receives any money for such occupation of.”

P3
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of the provisions of this Act with respect to the letting and occupation of vaults, cellars,
and underground rooms to be given in such manner as may appear to them to be best
calculated to make the same generally known.

42 8Ban. [p. 87] np{alied the section to every place where such dwellings are not
regulated by any local Act of Parliament, and in applying it where not in force enacts
that the words “this Act ” shall mean Sanitary Act. This enactment causes the section
to come into operation in those places from the date of the Sanitary Aect.

36 San. [p. 85]. On proof’ that there have been two convictions within three months
for the occupation of a cellar as a separate dwelling place, whether the persons convicted
were or were not the same, it shall be lawful for any two Justices, by order, to empower
the Local Authority to direct the permanent closing of the same in such manner as they
may deem fit at their own cost.

4+ BUILDINGS UNFIT FOR HUMAN HABITATION,

34 B. [p. F.?EI The Local Authority may make

Byelmws with respect to closing of buildings or parts of buildings unfit for human
habitation, and to prohibition of their use for such habitation,

And may further provide for observance of same.

Proviso.— No such byelaws shall affect any building erected before the adoption of
34 B. in the locality.

Note also that certain alterations as described in the clanse are * considered the
erection of a new building.” The clause is printed at length, Chap. ix., on regulation
of new buildings, &c., and in the New Statute will hereafter be omitted either in this
place or in Chapter ix.

Cuar. xi. Miscuers whicn panL witHiy THE Dermvition or @ Nusawces,” anp Tue
PRQCI!-'D'L"RE FOYRE THETE REMETJT,

The clause (8 X. [p. 131]) from which sub-scctions (1) (2) (3) of the following
definition are taken, relates to much the same subject matter with some provisions
contained in the following clanses :—

54 A. and 33 B. [p. 74] (amending same), as to privies and drains.

32 B. [p. 76, which, with other matters, sub-sections (1) (2) (3) treats of these,

60 A. [p. 20|, and 22 San. [p. 63], as to cleansing houses, house refuse, &ec.

58 A, [p. 76, and 59 A, [p. 78], as to ditches and other collections of offensive matter.

59 A. | p. 78], as to stagnant or filthy water in dwellings, and as to swine.

But note that these clauses of A. and B. contain no power to prohibit recurrence, whereas
securities against recurrence, as well as provisions for abatement, are found in the clauses

of X. and Y. :
Compare also 29 X. [p. 85], as to overcrowding, with 19 (1.) San. [p. 61].

(1.) Nuisanc is defined to mean—
(1.) Any premises in such a state as to be a nuisance or injurious to health. 8 X.
[p- 61].

(2.) Any pool, ditch, gutter, watercourse, privy, urinal, cesspool, drain, or ashpit, so
foul as to be a nuisance or injurious to health. 8 X, |p. 61].

(3.) Any animal so kept as to be a nuisance or injurious to health, 8 X. [p. 61].

‘-{'ith a proviso protecting accumulations or deposits not kept longer than
necessary for purposes of any business or manufacture, if the best available
means have been taken for protecting the public from injury to health
thereby. 8 X. [p. 61].

(1.) Any house or part of a house so overcrowded as to be dangerous or prejudicial
to the health of the inmates. 19 (1.) San. [p. 61].

(5.) Any factory, workshop, or workplace not already under the operation of any
General Act for the regulation of factories or bakehouses, not kept in a cleanly
state, or not ventilated in such a manner as to render harmless as far as practi-
cable any gases, vapours, dust, or other impurities generated in the course of the
work carried on therein, that are a nuisance or injurious or dangerous to health,
or so overcrowded while work is carried on as to be dangerous or prejudicial
to the health of those employed therein. 19 (2.) San. [p. 61].

(6.) Any fireplace or furnace which does not, as far as practicable, consume the
smoke arising from the combustible used in such fireplace or furnace, and is used
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4. BUILDINGS TTNFIT FOR HUMAN HABITATION.
This subject onght to be dealt with in the Statute and not by Byelaws.

Cuar, x1. Miscuiers waicH raLL witHin THE Derivirion oF “ NuisANcEs,” AND THE
Procepure ror THEIR REMEDY,

In the New Statute these clauses containing definitions of a * Nuisance,” (amended
as may be necessary,) should be arranged under the heads to which they belong.

As to sub-sections 1 (4) and (5), the term: “injurious ” should be employed mstead of
“ prejudicial,” so that the language may be uniform throughout. The word “ dangerous’
appears unnecessary.

I'he procedure and remedies now existing under the Nuisance Removal Act must
continue to be applicable toall the cases at present ¢lassified by Statute under the head of
* Nuisances ;" and we recommend that they be also applied to the following cases :—

(1.} * Any inhabited house without an adequate supply of wholesome water, or access
to an adequate supply within a reasonable distance.”

(%) “ Any inhabited house, or any inhabited part thereof, admitting rain, or other
water, so as to be injurious to health.™

(2.) After “ foul,” insert * or in such a condition.”

After “health,” insert “or any drain inlet requiring to be trapped, not properly
trapped.”

5.) Adfter “so kept,” insert © or kept in such a situation.”

A cellar inhabited contrary to the provisions of 67 A, [p. 85), should be added to the
category of nuisances. .
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within the district of Nuisance Authority for working engines by steam, or in
any mill, factory, dyehouse, brewery, bakehouse, or gaswork, or in any
manufactory or trade process whatsoever. 19 (3.) San. [p. 63].
(7} Any chinmey not being the chimney of a private dwelling house sending forth
" black smoke in such quantity as to be a auisanee :

Provided, first, that in places where at the time of the passing of the Sanitary
Act, 1866, no enactment is in force compelling fireplaces or furnaces to
consume their own smoke, the foregoing enactment as to fireplaces and
furnaces consuming their own smoke shall not come into operation until
the expiration of one year from the date of the passing of the Samitary
Act, 1866, i.e. August 7th, 1866 :

Secondly, that where a person is summoned before the Justices in respect of
a nuisance arising from a fireplace or furnace which does not consume the
smoke arising from the combustible used in such fireplace or furnace, the
Justices may hold that no nuisance is created within the meaning of this
Act, and dismiss the complaint, if they are satisfied that such fireplace or
furnace is constructed in such manner as to consume as far as practicable,
having regard to the nature of the manufacture or trade, all smoke arising
therefrom, and that such fireplace or furnace has been carefully attended
to by the person having the charge thereof. 19 (3.), San. [p. 63].

With a view to the abatement and prevention of recurrence, the following provisions
have been made :—

(2.) Notice of nuisance may be given to Local Authority by any of the following
persons, viz. :—

(2.) Any person aggrieved thereby.

(5.7 The sanitary mspector, or any paid officer of Local Authority.

(¢.) Two or more inhabitant householders.

(d.) The relieving officer.

(e.) Any constable or officer of constabulary.

(/.) In case the premises be a common lodging house, any person appointed for the

inspection of common lodging houses.

The Local Authority may take cognizance of any such nuisance affer entry made as
herein-after provided, or in conformity with any Improvement Aet under which the
inspector has been appointed. 10 X, [p. 125].

(3.) With a view to further proceedings against nuisances as above defined—

(a.) The Local Authority has power ol entry, 11 X, [p. 125]--

(1.) To ground proceedings.

When the Authority or ulﬁn:r have reasonable grounds for believing that a nuisance
exists they may demand entrance between 9 a.m. and 6 pom. (or at any hour when the
business in respect of which the nuisance avises is in progress or is usually carried on
(31 San. [p. 127]), and on refusal, or if no person having custody can be discovered —

The Justices may, on proof upon oath, after due notice in case admission be not granted,
of belief in the existence of the nuisance, and if no person in’custody ean be discovered,
on the like proof of that eircumstance, authorize entrance by order.

N.B. This order once issued shall continue in foree until the nuisanee has been abated,
or the work for which the entry was necessary has been done. 31 San. [p. 127].

(2.) To examine premises where nuisances exist, to ascertain the course of drains, and

to execute or inspect works ordered by justices to be done under this Act.

For these purposes, whenever under the provisions of the clauses now under review
a nuisance has been ascertained to exist, or when an order of abatement or prohibition
under this Act has been made, or when it becomes necessary to ascertain the course of a
drain, the Local Authority may enter on the premises, by themselves or their officers,
between the hours aforesaid, until the nuisance shall have been abated, or the course of the
drain ascertained, or the works ordered to be done shall have been completed, as the case
may be.

(3.) To remove or abate a nuisance in case of non-compliance with or infringement of

the order of the Justices.

For this purpose the Local Authority or their officer may from time to time enter the
premises where the nuisance exists, at all reasonable hours, or at all hours during which
business is carried on on such premises, without notice.

(4.) To examine any animal, carcase, meat, poultry, game, flesh, fish, fruit, vegetables,
corn, bread, or flour exposed for zale, or deposited in any place for the purpose of sale or
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(1.) These provisions should be extended to the ease of food already sold before its
condition is discovered, and a penalty should be enacted for having sold it.
03—, ':1
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of preparation for sale, and intended for the food of man, proof to the contrary resting
with the party charged. )

2 Z.and 3 Z, [p. 127]. For this purpose, the medical officer of health or inspector of
nuisances may enter any pim:e where the above-named articles are exposed or deposited
as described in the preceding lines, at all reasonable hours, or at all hours during which
the business is carried on.

Penalty not exceeding five pounds is provided for obstruction to those executing this
Act asto food, 3 &. [p. 127], but it is remarkable that the penalty clanse does not mention
ubstruction to examination, &e., of * game, fruit, vegetables, corn, bread, or flour.”

[It may be here stated by way of parenthesis that

If any articles of food as above ecnumerated, 2 Z. [p. 127, ] appear to the medical officer
or inspector of nuisances diseased or unsound, or unwholesome, or unfit for the food of
man, he may seize or carry away the same in order that they may be dealt with by a
Justice, who may—

Penalty :

(1.) Order them to be destroyed, or disposed of so as to prevent their being exposed
for sale or used tor such food, and,

(2.) Punisb person to whom the articles belonged, or in whose possession or on
whose premises they were found, by fine not exceeding 20/, for each article,
or by imprisonment without option of fine.

N.B.—The fine attaches to each piece of meat, eg., to each of any number of picces
into which a carcase may have been cut, and to each pareel of fruit, vegetables, &c.f

(6.) The Local Authority or (where the powers of 16 San. [p. 131 ] are exercised) the
chief officer of police shall next serve a notice on the party by whose act or default the
nuisance arises or continues ; or if such person cannot be found, on the owner or occupier,
calling on him to abate the same, and for that purpose to execute such works and do such
things as may be necessary, within a time to be specified in the notice. Provided :

First. That where nuisance arises from the want or defective construction of any
structural convenience, or where there is no occupier, notice shall be served on the
OWDET.

Secondly. That where the person causing the nuisance cannot be found, and it is clear
that the nuisance does not arise or continue by the act, default, or sufferance of
the owner or occupier of the premises, then the Nuisance Authority may itself abate
the same without further order, and the cost of so doing shall be part of the costs
of executing the Act, and borne accordingly. 21 San. [p. 129].

(c.) Justice shall issue a summons for appearance before two Justices in petty sessions,
to (a) person by whose act or default the nuisance arises or continues, or (6), if’ such
person cannot be found or ascertained, the owner or ﬂﬂﬂu]é'i[cr, on complaint made by—

(1.) The Local Authority which has ascertained (as above provided) the existence of
the nuisance, or which is of opinion that the nuisance did exist at the time when
original notice was given, and although removed or discontinued, is likely to
recur on the same premises. 12 X, [p. 127]; or,

(2.) Any inhabitant who complains of nuisance on private premises in the parish or
place. (13 T [p. 129].)

Provided in the latter case that the Justices may adjourn the hearing until examination
of premises by officer of the Authority, whose entry for that purpose they may authorize,
asin 11 X, [p. 125].

(d.) On the hearing the Justices may, if satisfied that—
(1.) the nuisance exists,
(2.) or did exist at time when original notice was given,
(s,; or if removed or discontinued since that notice, that it is likely to recur or be
repeated,
make an order—
(1.) For abatement or discontinuance and prohibition of the nuisance ; and,
(2.) For payment of all costs up to hearing or order (12 X. [p. 127]), and 13 X.
[p. 131], may require person in order to abafe the nuisance—
(1.) m]pr:.wiﬂe sufficient (.) privy accommedation, or (b.) means of drainage or venti-
ation ;
(2.) 1o make safe or habitable, or to pave, cleanse, whitewash, disinfeet, or purify the
ises which are a nuisance or injurious to health, or part thereof specified in
the order;
(3.) to drain, empty, cleanse, fill up, amend, or remove the injurious pool, &c. (sce 8 X.
[p. 61]), which is a nuisance or injurious to health, or to provide a substitute ;
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Some such words as the following are suggested, viz. :—

“In case any animal, carcase, meat, poultry, game, flesh, fish, fruit, vegetahles, corn,
bread, or flour, which has been sold to a purchaser as human food, shall be proved to the
satisfaction of a Justice to have been discased, unsound, or unwholesome, and unfit for
the food of man when so sold as aforesaid, the party who shall have sold the same shall
be liable to the said pemalties herein-before contained, although no such seizure of” the
same, or any part thereof, may have taken place as herein-before mentioned, and the
Justice may at his discretion order the purchase money to be refunded.”

There is a gection in the Glasgow Police Aet, 1862, by which a warrant may be 25& 26 Viet
sranted by the magistrates to search suspected places for animals which are believed to e eriv. § 275,
Eave died of disease, unwholesome fruit, or vegetables, &c.

The New Statute should contain a clause to the same cifect.

Paragraph (4), being 21 San. [p. 129], requiring the service of a preliminary notice,
should not be re-enacted, bui there should be a clause added to 19 X, [p. 139], (see p
154), enabling the Justices to refuse costs when they think the case was not one of
urgency, and that notice sught to have been given before taking proceedings.

Paragraph (c.), ~.L1h~¢:1;~{*l.|nn (2), being 13 Y. [p. lEf-,‘l_] must be amended by removing
the word * privaie;” there can be no reason why nuisances on public premises should not

form the subject of complaint.

[n lieu of (e.) (%) insert  Any inhabitant of the parish or place, or any other person
“ (if such other person be agerieved thereby) who complains of the existence of any

“ puizangce,”

12X, [p. 127], and 13 X. [p. 131], should be so extended as to enable the Justices
to give proper orders in each of the new cases; ez, there should be power to make an

order
“ To provide such supply, or aceess within such distance as thw, shall deem reasonahle

to such supply, of wholesome water, as they shall deem adequate.”

) 2
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(+) or to carry away the accumulation or deposit which is a nuisance or injurious to
health ; :

(5.) or to provide for the cleanly and wholesome keeping of the animal kept so as to
be a nuisanee or injurious to health ;

(5.) or, if it be proved to the Justices to be impossible so to make provision as above
described, then to remove the animal, or any or all of these things (according
to the nature of the nuisance), and to do such other works or acts as are
necessary to abafe the nuisance complained of, in such manner and within
such time as in such order shall be specified in order to prohibit recurrence ;

Order of (6.) If of opinion that such or the like nuisance is likely to recur, the Justices may
prolibition. further prohibit a recurrence of if, and diveet the works necessary to prevent such
recurrence ;

(7.) And if the nuisance proved to exist be such as to render a house or building,
in the judgment of the Justices, unfit for hwman habitation, they may prokilit
the using thereof for that purpose until it is rendered fit for that purpose in the
judgment of the Justices ; and on their being satisfied that it has been rendered
fit for such purpose, they may determine their previous order by another,
declaring such house habitable, from the date of which other order the house
may be let or inhabited.

FPenalty—14 X. [p. 131].

(1.) For want of diligence in carrying out order of abatement, continuing penalty not
more than 10s. per day ;

(2.) For acting knowingly and wilfully contrary to erder of prokibition, continuing
penalty of not more than 205, per day.

Puger of emtry And Local Authority may, under the powers of entry given by the Act, enter and
ahatr museonce FEMOVE or abate the nuisance, and do any necessary acts, charging costs to the person

abatr nuitanre

mrf;:;m on whom the order is made.

(4.) When it appears to the Justices that the person by whose act or default the
nuisance arises, or 'the owner or occupier of the premises is not known’or cannot be
found, then order may be addressed to and exccuted by the Local Authority, and the
costs defrayed out of the ordinary rates. (17 X. [p. 133].)

(5.) And any matter removed by the Local Authority in pursuance of these clauses
may be sold by authority at once, in case where delay wuuRl be prejudicial to health,
otherwise after notice, and the proceeds devoted to costs, balance, if any, being paid on
demand to owner. In the former case the Jusiices may direct the immediate removal,
destruction, or sale of the matter. (18 X. [p. 133].)

(6.) In the order of abatement, where it appears to the Justices that execution of
structural work is required for the abatement of a nuisance, they may direct such works
to be carried out under the direction, or with the consent or approval, of any public
board, trustees, or commissioners having jurisdiction in respeet of such works. ™ (16 X
[p- 131].)

Pewer of (7.) Trom the above order as to structural works there is an appeal (16 X. [p. 131]),
appeal. as also from order of prohibition (15 X. [p. 131]).

N.B. But against order of abatement, where no structural works are required, there
is no appeal, nor ought there to be any, as these matters are urgent, and delay may
spread or even introduce disease.

(8.) In order to provide a remedy against inaction on the part of the Local
Authorities—

The chicf officer of police within any district may, under directions of Central Autho-
rity, on its being proved to his satisfaction that the Local Authority has made default,
institute any proceedings which Local Authority may institute under these clauses with
respect to the removal of nuisances: Provided that no officer of police may enter
dwelling house without consent of the inhabitant or the warrant of a Justice. (16 San.

[p- 131].)

Crap. xii. Svavenres Houvses axp Orrexsive Trapes.

62 A. [p. 80|. The Local Authority (in urban districts)

(a) may provide slaughter houses and

(#) shall make byelaws for (1) the management and (2) charges
for use, and (3) the keeping in cleanly state of same.
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(4.) The New Statute should enable the Justices to prohibit by their order the use of
any part, as well as of the whole house.

(8.) The words “proved to his satisafction” impose oo severe conditions; * on
representation made ” would appear sufficient.

It is suggested that sections 16 San. [pp. 53 & 131] and 49 San. [p. 54 should form
one clause, power being given to Central Authority to employ any person he may think fit,
whether pnil?l:n or not. The chief officer of police need not be named,

Generally there should be power to charge the premises, when proceedings are taken
under these clauses, with the costs of carrying out order.

Crar. xii. Staventer Hovses axn Owrrexsive Thrapes,

The provisions of 62 A. [p. 80] should not apply to rural districts.
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Provided that there be no prejudice to rights, &c. of any persons previously incorporated
by Act of Parliament for the purpose.

The section enabled Local Boards to make byelaws as to all slaughter houses, hut this
power was removed by 48 B. [p. 80] from the words of the section, probably because that
Act enabled Local Boards (45 B. [p. 98]) to adopt the clauses 125, &e., of T., which
enabled Authorities acting under them to make byelaws for regulation of slanghter
houses.

63 A. [p. 80]). As this clause deals with *animals, carcases, and meat,” and follows
the preceding in the * Arrangement of Sanitary Statutes,” it may be here stated that the
provisions of 11 X, 31 San., and 2 Z. [pp. 125 and 127], as re-enacted with or without
amendments will probably supersede the clause.

4 A. [p. 50]. The business of a blood-boiler, bone-boiler, fellmonger, slaughterer of
cattle, horses, or animals of any description, soap-boiler, tallow-melter, tripe-boiler, or an
other noxious or offenszive business, trade, or manufacture, shall not be newly established
in any building or place after the application thereto of A., or the adoption of B., without
the consent of the Euu:ﬂ. Authority.

Penalty, Fifty pounds, and further continuing penalty of forty shillings day.

Byelmws may be made in order to prevent or diminish the noxious or injurious effects
of any such business.

This clause will hereafter take effect from the time when 64 A, came into operation
in the district, or from the pl’lsﬂing of the New Statute, whichever shall have first
happened.

RI.B.—I‘L may be well to extend or amend the above list of noxious trades, in order
that the following section may have reference to the same trades.

27 X. [p. 81]. Ii'any candle house, melting house, melting place, or soap house, or any
slanghter-house, or any building or place for boiling offal or blood, or any manufactory,
building, or place used for any trade, business, process, or manufacture causing effluvia, be
at any time certified to the Local authority by any medical officer, or by two legally
qualified medieal practitioners, or a requisition in writing under the hands of any ten
inhabitants (18 San. [p. 33]), to be a nutsance or injurions to health, the Local ﬁutlmrit}e
shall direct complaint to be made, and if it be proved on summons and hearing before two
Justices that the trade is a nuisance or causes any effluvia injurious to the health of the
inhabitants, and that the best practicable means have not been used by the person by
whom the work is earried on for abating such nuisance or preventimg or counteracting
such effluvia.

Penalty on owner or occupier, or foreman, or other person employed, not more than five
pounds nor less than forty shillings, on second conviction not more than ten pounds, and
on each subsequent conviction double penalty of preceding conviction, with a maximum
of two hundred pounds.

Proviso (1.) The Justices may suspend their final determination if the person complained
of undertakes to adopt within a reasonable time such means as they shall judge to
be practicable and order to be earvied into effect for nlmting such nuisance or mitigating or
preventing the injurious effects of such effluvia, or shall give notice of appeal with proper
recognizances, and shall appeal accordingly.

Proviso (2). T'he provisions herein-before contained shall not extend or be applicable
to any place without the limits of any city, town, or populous district.

Proveso (3). 28 X, [p. 33, If the defendant object to have the matter determined by the
Justices, and enter into recognizances with sufficient sureties, the Local Authority shall
thereupon abandon all proceedings before the Justices, and shall forthwith take pro-
ceedings at law or in equity in Her Majesty’s superior courts for preventing or abating
the nuisance complained of.

Crar. xiii. Provisions agamwst InFreTioN,

(1.) If the Local Authority be of opinion on the certificate of a legally qualified medical
practitioner that the cleansing and disinfecting of any house. or part thereof, and of any
articles therein likely to retain infection, would tend to prevent or check infectious
or contagious disease, it shall be the duty of the Authority to give notice in writing
requiring the owner or occupier of each house, or part thereof, to cleanse and disinfect
the same, as the case may require.

Penalty.—Continuing penalty not less than one shilling, nor more than ten shillings,
per day.
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125-131 T., with respect to slanghter-houses should be re-enacted in this place.

The powers in the Act of 1786, under which the Justices of the peace license knackers
yurds, &c. should be transferred to the Local Health Authority.  See ¢ Slaughter Houses’
in the interpretation clause of A,

4 A. [p. 80]. Where the consent of the Local Authority is withheld, there should be
a power of appezl to the Central Authority.

Where consent is given there should be a corresponding power of appeal on the part
of any person aggrieved by such consent. ]

Subjeet to the above and to the other recommendations, the provisions of the New
Statute should be in substance as follows :—-

(1) As to New Establishments.

1. No noxious or offensive trade should be anywhere newly establizhed without consent
of Loeal Authority, unless the Central Authority shall otherwise direct on appeal.

(1L} As éo Old and New FEstablisiments.

Any trade or business whatsoever (including those excepted in 44 X, [p. 171]), whether
newly established or not, should be liable to proceedings similar to those in 27 X. [p. 51],
so far as to ensure the adoption of the “ best practicable means,” and it should not be
necessary to prove that such trade or business causes effluvia, if in any other way it is
proved to be a nuisance, or injurious to health. And in all cases the onus of proving
that the best practicable means have been employed must lie on the party complained
against, any local or special Act to the contrary notwithstanding.

[t should not be necessary that the 10 persons signing the requisition be infrabitants
exclusively.  Any owner though not an inbabitant should be competent to sign.

The penalty and provisoes (1.) and (3.) referred to in the text should reappear in the
New Statute,

We recommend that the words of proviso (2) disappear from the Statute Book.

Cuar. xiii. Provisions acamnst [nrecrion,

Q4
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On default the Authority shall do the work, and,

(a.) May recover expenses from owner or occupier in default, in summary manner;
or,

(b.) In case of poverty or other inability of owner or occupier to effectually carry
out the section, may, with his consent, do the work at its own cost. (22 San.
[p- 63].)

(2.) The Authority in cach district may provide means of disinfection for woollen
articles, clothing, or bedding, and may disinfect without charge any article brought for
disinfection. (23 8an. [p. 65].)

(3.) The Authority may provide and maintain carriages for conveyance of persons
suffering under any contagious or infectious disease, and may pay expense of his
conveyance therein to hospital, &c., or to his ewn home. (24 San. |[p. 65].)

(4.) If any person suffering from any dangerous infectious disorder shall enter any
public conveyance, he shall previously notify same to owner or driver, who shall not
be required to convey the person until paid amount sufficient to cover all losses and
expenses.

Penalty on failing to notily, not more than five pounds, and compensation to owner
and driver for losses and expenses. (25 San. [p. ﬁ;}j.}

Penalty on owner or driver not disilll’bﬂtiﬂg after having with knowledge conveyed any
person so suffering, not more than five pounds. (38 San. [p 67])

(5.) Where a hospital or place for reception of the sick is provided within the district,
a Justice may order, on the certificate by a legally qualified medical practitioner, that any
person suffering from dangerous contagious or infectious disorder, being—

(a.) Without proper ledging or accommeodation ; or,

(b.) Lodged in a room occupied by more than one family ; or,

{c.) Being on board ship or vessel.

Be sent at cost of the Local Authority to such hospital, &c., if the Authorities
be willing to receive the person. (26 San. [ p. 65].)

(6.) Any Loeal Authority may, with the sanction of the Central Authority, signified
in manner provided by Public Health Act, 1558, lay down rules for removal to any
hospital to which such Authority is entitled to remove patients, and for keeping in such
hospital so long as may be necessary any persons brought within their district by any
ship or boat who are infected with a dangerous or infectious disorder. (29 San. [p. 65].)

Penalty not more than five pounds for breach of these rules. ;

(7-) Any person who—

(2.) suffering from any dangerous infectious disorder wilfully exposes himself’ without
precaution against spreading disorder in any street, public place, or public
EnIIVL’}'a“EQ H

(b.) being in charge of one so suffering so exposes the sufferer ;

(e.) being owner or driver of public conveyance does not disinfect his carriage

immediately after having with knowledge conveyed such sufferer ;

(d.) without previous disinfection gives, lends, sells, transmits, or exposes any
bedding, clothing, rags, or other things which have been exposed to infection
from such disorder,

shall be lable to

Penalty not exceeding five pounds.

Provided that no proceedings be taken for transmission with proper precautions for
purpose of disinfection. (3% San. [p. 67].)

(8.) If any person knowingly lets any house, room, or part of a house in which any person
sufferimg from any dangerous infectious disorder has been to any person, without having
such house, room, or part of a house, and all articles liable to retain infection, disinfected
to the satisfaction of a qualified medical practitioner, as testified by a eertificate given by
him, such person shall be liable to

Penalty not exceeding twenty pounds.

IFor the purposes of this section the keeper of an inn shall be deemed to let part of a
house to any person admitted as a guest into such inn. (39 8an. [p. 67].)

Cuap. xiv. Extraonpixary Measvues ror Prevestion oF Epipemic Diseases,

(1.) (5 R. [p.53].) Whenever any part of England appears to be threatened or is
affected by any formiduble epidemic, endemic, or contagious disease, the Central Authority
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(2.) This section should be amended by giving to the Central Authority power to
compel the Local Authorities (when in its judgment it appears necessary ) to provide. It

must be made clear that © pmvide " includes provision hly hiring.
It appears to be “at least desirable that means of disinfection be everywhere within

reach, and that the Central Authority be empowered to ensure a supply of such means
within reach of every person, though not of necessity within every district.

A power to destroy infected articles, where neeessary, shonld be added.

(8.) The above remark, as to compulsion and provision by hiring (if' the carriage be
solely used for the purpose), applies to this paragraph.

(4.) The language of this clause should be so modified as to impose the duty and
Een.alt_',r on person in charge of the sick when the latter is of tender years, or is incapacitated

y bodily or mental disease. See 38 San. [p. 67], infra.

(5.) The like power should be given in reference to hospitals, &c. not within the
district.

(6.) These rules will be hereafter signified in such manner as the New Statute shall
prescribe,

(7.) (a.) After “public place™ add “ or other place where persons in health, being

members of more than one fumily, are assembled.”

(b.) After *“in charge of” add “or having the control or direction of,” and after
“sufferer” the words “ or causes him to expose himself.”

{d.) Imall cases when the Local Authority requires disinfection of bedding or clothing,
or of dwellings, the possessors thereof, on due completion of disinfection, should be
urgti:l::d to receive a certificate that the regulations of the Authority have been complied
with.

The language of these penalty provisions should be made to reach the person causing
the offence, as well as the person c‘iircclly acting in the matter.

e.g. One who sends by a public conveyance his servant * in charge ™ of a fellow servant
or of a child having an infectious disorder.

The master or parent should be liable to the penalty as well as the person ““in charge.”

The sections on ** supervision and control over Loeal Authority " should arm the
Central Authority with power to enforee the due execution by the Local Authority of
these as of other powers.

Coar. xiv. Exronaornmany Messvres von Prevestion or Eripemic Diseases.
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(hitherto the Privy Council may, by order, direct that the extraordinary provisions of
this chapter be put in force in England, or in any part thereof,

And (40 San. [p. 43]) may compel two or more Local Authorities to combine for the

execution of these powers, and may prescribe the mode of such joint action.

The order,

(1.) May be extended, revoked, or renewed.

(2.) Subject to such revoeation and renewal, shall be in force for six months, or less,
as therein stated.

(5.) Shall be published in * London Gazette.”

N.B.—~(11 B. [p. 53]:) The order may extend to parts and arms of the sealying within

the jurisdiction of the Admiralty (see under divections, &c., below).

(2.) (6. R. [p.53].) While the order is in force the Uentral Authority,

{a.) May from time to time issue directions and regulations—.

1. For the speedy interment of the dead.

2. For house to house visitation.

3. For the dispensing of medicines, guarding against the spread of disease,
and afiording to persons afflicted by or threatened with such epidemic,
endemic, or contagious diseases such medical aid and such accommodation
as may be required. '

. (11 R. [p. 55].) For cleansing, purifying, ventilating, and disinfecting, and
providing medical aid and acecommodation, and preventing disease, in ships
and vessels upon arms and parts of the sea lying under the jurisdiction
of the Admiraity, to which orders of the Central Authority may extend (see
as to orders, above), as well as upon inland waters.

{(b.) May revoke, renew, alter, such directions, &c.

(e.) May extend the area wherein they have effect.

(e.) Shall publish same in * London Gazette.” (7 R. Elp 53].)

(3.) (10 B. [p. 35 ].) Every such order and every such direetion and regulation shall be
laid before Parliament—

Forthwith during session.

Otherwise within fourteen days after commencement of the next session.

(4.) (12 B.[p. 55 ).} Medical attendance on ships in compliance with any such regulation

shall be remunecrated as follows : —

(1) In case of poor law medical officer, according to ordinary rate of allowance for
services.

(2.) In case of other medical men for services rendered on board, and extra remunera-
tion for distauee at charge ordinarily made by medical practitioner for patients
of’ the class attended on hoard.

These charges, together with any reasonable expenses for treatment, shall be repayable

by the captain on behalf of owners,

I event of Dispute

Amount up to 20/ to be settled summarily by a Justice, as in the case of seamen’s

wages up to 507, and to be assessed according to the accustomed rate for patients of like
class.

(5.) (8 B. [p. 55].) The Local Authority shall

(1.) superintend and see to execution of such directions and regulations.
(2.) (@) appoint and pay such medical or other officers and persons.
(5) {1:} and provide all such aets, matters, and things as may be necessary
or
(=) mitigating the disease, or
{£) exccuting or aiding in execution of such directions and regulations.
(3.) (9 R. [p. 53]) direct any prosecutions, &e. for wilful violation or neglect of
directions and regulations.
(6.) (14 R.[p. 167]).) Penalty for obstruction of the Authority, or wilful violation of
direction or regulation, not more than 5/, to be appropriated to fund for executing these
rovisions.
& N.B.—It may be noted that this penalty does not accompany mere neglect. 9 R. (above
cited) enables the Local Authority to direct prosecutions, &c., for wilful neglect.

(7.) (4 R. [p. 61].) The Local Authority shall have powers of entry for executing or

superintending the execution of these powers.

N.B.—Hitherto these exceptional powers have been executed by (11 Y. [p. 7]).

(1.) Boards of Guardians.

(2.) Overseers where there was no such Board.

(3.) Any body other than Guardians or Overseers acting as Local Authority
under Nuisance Removal Acts, i duly authorized by Privy Council.

. PR e ———eee
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(6.) Wilful neglect should be punishable.

(7.) The provisions of 11 Y. [p. 7] will now become unnecessary, as the Loeal
Authority constituted under the New Statute will doubtless he IIITI‘LI:!IZELJI with the
extraordinary powers mow under consideration, on being duly set in metion by the
Central Authority.

A similar remark applies to 12 Y. [p. 61], enabling the Loeal Aunthority to provide
carriages (that clause having been made general by 24 Sam. [p. 65]), and to 15 R.

[p. 133], mcnrp-nul.tm;_ into R. certain provisions of X. relating to procedure and
recovery of penalties,

Rz
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Cuap. xv. Suirs anp VEessers.

Complaint having been made that the language of the two following clauses is
obscure, the words are given at length, the term * Local” being substituted for
“ Nuisance” Authority.

(1.) 30 8am. [p. 67]. For the purposes of this Act, any ship, vessel, or boat that
is i a place not within the district of a Local Authority shall be deemed to be within
the district of such Loeal Authority as may be prescribed by the Central Authority,
and until a Local Authority has been prescribed then of the Local Authority whose
district ncarest adjoins the place where such ship, vessel, or boat is lying, the distance
being measured in a straight line; but nothing in this Act contained shall enable any
Local Authority to interfere with any ship, vessel, or hoat that is not in British waters.

(2.) 32 8an. [p. 67]. Any ship or vessel lying in any river, harbour, or other water
shall be subject to the jurisdiction of the Loeal Authority of the district within which
such river, harbour, or other water is, and be within the provisions of this Act, in the
same manner as if it were a house within such jurisdiction, and the master or other
officer in charge of such ship shall be deemed for the purposes of this Act to be the
occupier of such ship or vessel; but this section shall not apply to any ship or vessel
belonging to Her Majesty or to any foreign government.

(3.) 52 Ban. [p. ﬁ?]. According to the Quarantine Act, 1825, vessels being H.M.
ships of war, as well as others, coming from or having touched at any place declared
by Privy Council infected, and all vessels, &c. receiving persons or articles from any
such vessel, whether such first-named wvessels (1) had or had not come from, or (2)
were or were not bound to any place in United Kingdom or islands, shall be liable to
quarantine,

This section (52 San.) extends the definition of ships so liable to quarantine to
vessels having on board any person affected with a dangerous or infectious disorder,
although such vessel has not commenced her voyage, or has come from or is bound
for some place in the United Kingdom, and enables the Privy Council to make regula-
tions and orders, and also to determine the Local Authority by which they shall be
executed. The expenses incurred are to be defrayed from ordinary funds.

(4.) 51 San. [ p. 169,] enables the Justices or Court having jurisdiction to reduce the
penalties to such sum as they think just.

(5.) 11 R. and 12 R. [p. 53,] (see Chap. xiv. on extraordinary measures for preven-
tion of epidemic diseases), relate to ships, and enable the Central Authority to issue orders
extending over parts and arms of the sea within Admiralty jurisdiction, to issue direc-
tions and regulations for cleansing, &c. ships upon such waters, and for medical aid and
remuneration.

Cuar. xvi. Locar ImprovEMENTS.
(1.) Clauses from * Police Clauses Act.”

44 B. [p. 98]. The provisions of * The Towns Police Clauses Act, 1847,"

(1.) With respect to obstructions and nuisances in the streets,

(2.) With respect to fires,

(3.) With respect to places of public resort,

(+.) With respect to hackney carnages,

(5.) With respect to bathing,
shall be incorporated with this Act.

(2.) Clauses from “ Towns Improvement Clauses Aet.”

45. B. [p. 98]. The provisions of “The Towns Improvement Clauses Act, 1847,"
with respect to the following matters, that is to say,

(1.) (64 and 65 T.) With respect to naming the strects and numbering the houses,

(2.) (66-74 T.) With respect to improving the line of the streets and removing

obstructions,
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Claar. xv. Surrs anp VEesses.

As to 30 San. and 32 San. [p. 67], the Commission recommend,

(1.} That as far as practicable the Authority for sanitary purposes in the adjacent
urban district should be the Authority for like purposes in tﬂc adjoining Harbour
docks and ships in the latter being considered as houses, &e. in the former.

That to secure unity of action powers should be given to the Central Authority to add
to such urban Authority the Harbour Authority or representatives of it to act for
sanitary purposes in the Harbour.

(2.) That in maritime districts sanitary areas should be extended beyond the area of
the harbour jurisdiction by the order of the Central Authority after ]ym:ul inquiry, and
with such other procedure (if any) as may be necessary under the New Statute in cases
where a change of boundary takes place.

(3.) That in roadsteads under no Harbour Authority the Central Authority should
decide under what Local Authority such roadsteads shall be put.

The two Sections 51 and 52 of the Sanitary Act being amendments of the Quaranting 6 Geo. IV.
Act, 1825, should, with other sections which belong to other subjects, be set out at full & 7
length in a schedule eitiier to the New Statute or to a separate Act.  Subsequent legis- Poa T Ak
lation will deal with these sections thus placed in a schedule, and the provisions of the New
Statute will remain unaltered. By this means the Sanitary Code which the Commission
desires to produce in the form of a permanent Consolidation Act will not be confused as
the existing Acts have been by interpolation of matter having no close or proper relation
to the Laws affecting Public Health.

Crar. xvi. Locarn IvMrrovEMENTS,

(1.) Clauses from “ Police Clauses Ael.”

- We do not recommend that the sections incorporated by 44 B should be introduced
into the New Statute. They are on police subjects, and only two of them have refe-
rence to sanifary matters, which, however, we think are otherwise provided for.

(2.) Clauses from * Twens Improvement Clauses Aet”

We have placed at the end of this part of our report a complete analysis of T. The
New Statute should contain the sections numbered in 45 B as (1), (2) [except 66, 67, and
63 T, see Chaps. ix. and xix., where corresponding provisions will be found], (), and (+).

L]
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(5.) (75-78 T.) With respect-to TUTEONLE Ol |dﬂugeru1n.' ihmldmg;,

(+.) (79 'H T.) With respect to precantions during the construction and repair of the

sewers, streets, and houses,

(&) (121-124 T.) With respect to the supply of water, except the proviso thereto,

(6.) (108 T.) With respect to the prevention of smoke,

(7.) (125-131, T.) With respect to slaughter-houses,

(8.) (143 T.) With respect to clocks,
shall be incorporated with this Act, subject to this qualification, that the above-mentioned
provisions with respect to the prevention of smoke shall not extend to compel the
consumption of all smoke in the case of all or any of the processes following ; that is to
say, to the coking of coal, the caleining of ironstone or limestone, the making or burning
of bricks, earthenware, quarries, tiles, or pipes, the raising of any mines or minerals, the
smelting of iron ores, the refining, puddlmg, siuuq]m:;, and rullmg of iron or Dt-hEl'
metals, or to the melting and casting of iron into custings, or to the manufacture of
glass, in any district where the provisions of the said Aet for the prevention of smoke
are not now in foree, in which the Local Board shall resolve that any one or more of such
processes should be exempted from penalties for not consuming all smoke for any time
specified in such resolution, not excuersing ten years, which may be annually renewed for
a similar or any shorter period, if the Board shall think fit.

Penalty.-—Any Justice or Justices before whom any person shall be summoned may
remit the penalty in any case within such district in which he or they shall be of opinion
that such person has adopted the best known means for preventing any nuisance from
smoke, and has carefully attended to the same, so as to consume, as far as possible, the
smoke arising from any process so exempted during such time as any such resolution
shall extend to, unless an order shall be issued by the Central Authority directing that

such exemption shall no longer be continued in such district to such Processes or any
of them, after a time specified in such order.

|
(

(3.) Lighting and Watching.

46 B. [p. 100.] Where the Lighting and Watching Aect, 1833, has been adopted
in any district conterminous with the district of any Loeal (urban) Authority, the said
last-mentioned Act shall be superseded by B., an:f)’all lamps, lamp-posts, gas pipes,
fire engines, hose, and other property vested in the inspectors for the time being under
the snid Aet, shall, in all such districts from and after the passing of B., vest in the
Loeal Authority.

The Lighting, &ec. Act directed the Churchwardens, on application in writing_from
three or more ratepayers, to convene a meeting to determine for or against adoption of
that Act in the parish. In the event of adoption the ratepayers were to appoint
inspectors, having rated qualification of 15/, who were to appoint and employ watchmen,
provide fire-engines, put up lamp-irons or |.|mp -posts against houses or in streets, and
cause them to be llghtml with gas, oil, or otherwise.

Parishes might adopt the part of the Act relating to either (a) watching or ()
lighting, or both parts. On the other hand, parts of parishes might adopt the Aet, or
either part thereof.

The Act contains sections relating to gas pipes, escape of gas, gas washings, contami-
nation of water by gas, &e.

The I'I-'l'l.llllu'[_\df Lurpumtums Act, 1835, has a section enabling Corporations, where
there is no logal Aet for the lighting of the town, to assume the powers of inspectors
under the Lighting, &c. Act, so far as relates to lighting, and where a local Act extends
to a part only of their area, to make an order that the remaining part be included within
the provisions of any local Act for the lighting thereot.

N.B.—By a section introduced into a Local Government Provisional Order Confir-
mation Act in 1849, Loeal Boards of health are authorised to contract for a period not

exceeding three years with any company or person for supply of gas, &c. for lighting
streets, Fﬂ ., and may provide 131’31115, &,

(4.) Baths and Wash-howses.

The observations last made apply to haths and wash-houses.

By 47 B. [p. ]1'H"I] “ Local gmunlh may, where the Baths and Wash-houses Acts,
have been adopted by the Vestry, be, at the option of the Vestry, the Commissioners for
executing the Act; and by 43 San. Act [p. 100], **Local Boards™ may adopt the Act.
The expenses are to be paid out of the ordinary fund. There seems to be no reason
why Urban Authorities should not retain the powers now possessed by ** Local Boards ;’
but in districts of Rural Authorities the adoption of parishes appears to be a more
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(5.) 121, 122, 123 T arc superseded by 78 A. and 20 €. [p. 106], and the latter section
contains an important reservation in favour of water companies which must be preserved.

124 T relates to fireplugs, &c., and the supply of water for the extinction of fire,
But if certain sections of the Waterworks Clauses Aect are incorporated according to
our recommendations this section would become unnecessary. Sec §§ 38-43 of Water- 10& 11 view.
works Clauses Act, 1847. (Se¢ alse a Poor Law Act of 1867, as to provision of fire- fi'r:-:'r:-'us g
engines, &¢. by the Vestry. The powers under this scction should be transferred to the o0 ¢ oy’
Local Authority by the New Statute.) £

(6.) 108 T. and the qualification contained in 45 B. should not be re-enacted, as it is
superseded by a better clause 19 (3) San. [p- bd] i ) 1

(7.) We have already recommended that this should form part of the New Statute.

(8.) This might also be included.

(3.) Lighting and Watching.

All Authorities which may execute the Act should be enabled to contract for supply
of gas under a seetion of a Provisional Order Confirmation Act, 1849, which should be 12& 13 Viet,
withdrawn from that Act and made part of the New Statute or of a Police Act.  This is = B § 18
a most incomplete mode of dealing with this subject, which in fact lies beyond the
provinee of the Commission, although unfortunately included in a Statute which must
be fully dealt with. With respeet to 46 B. [p. 100], the Lighting and Watching Act
ought to be repealed, and such parts as are within the province of’ the Local Authorities
should be introduced into the New Statute, and wounld thereupon apply to the Loeal
Authority in every urban district.

In urban districts there would be no difficulty in giving to the Local Authority the
same powers as are given by the Municipal Corporations Aet to Town Councils, but
these powers are not adapted to the Aunthorities which are recommended for rural districts,
where the power to adopt the Lighting Act in individual parishes appears desirable.

(4.) Baths and Wash-houses.

It 15 proposed that—

{#.) In any urban district where the Vestry may have adopted or shall adopt the
Baths and Washhouses Aet, and amending Acts, the Local Authority may, at the option 2 & 10 View.
of the said Vestry, be the Commissioners for the execution of the Act. £

(#.) Urban Authorities may adopt the Acts in districts where they are not already
in force.

R 4
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9 & 10 Viet. convenient method. By the Act of 1846 the Council of any Borough may adopt the
¢ T4, Act, and in other cases not included under 43 San. [p. 100], the adoption rests with the
Vestry.

(5.) Public Pleasure Grounds,

74 A. [p. 102]. The Local Authority may provide public pleasure grounds and
support or contribute towards premises provided for such purposes by any person.

(6.) Markets,

50 B. [p. 102]. The Local Authority shall have power in non-corporate districts,
with consent of owners and ratepayers, to express by resolutions as in the Aet provided,
and in corporate district by a majority of two thirds, to do the following things, or any
of them, in their district :

(a.) To provide a market place and construct a market house and other conveniences

for the purpose of holding markets :
To pmvil:ll:t houses and places for weighing carts :
To make convenient approaches to such market :
To provide all such matters and things as may be necessary for the convenient use
of such market :
To purchase or take on lease land, and public or private rights in markets, and
tolls for any of the foregoing purposes :
To take stallages, rents, and tolls in respect of the use by any person of such
market house.
But no market or slaughter-house shall be established in pursuance of this seetion so as
to interfere with any rights, powers, or privileges enjoyed within the district by any
“person, chartered joint stock or incorporated company, without his or their consent :

(&) For the purpose of enabling any Loeal Authority to establish markets in manner
aforesaid, or to regulate markets already established in any corporate borough
before the constitution of a Local Board therein, there shall be incorporated with

104 11 Viet. this Act the provisions of © The Markets and Fairs Clauses Act, 1847," in so
gl far as the same relate to markets :
With respect to the holding of the market or fair, and the protection thereof’;
and
With respect to the weighing goods and carts ; and
With respect to the stallages, rents, and tolls ; and
With respect to byelaws ;
Subject to this proviso, that all tolls leviable by the Local Board in pursuance of this
section shall be approved by one of Her Majesty’s Principal Secretaries of State,

According to the present law where there is a Local Board but no Town Council,
the consent to establish a market must be expressed by resolution in the manner provided
by B. with respect to resolutions for the adoption of the Act.

(7.) Hospitals of Medicine and Medicine,

37 Ban. [p. 102]|. The Local Authority may provide for the use of the inhabitants
within its district hospitals or temporary places for the reception of the sick, and

10 E.[p. 102}, with sanction of Central Autherity may make provision for temporary
supply of medicine and medical assistance for the poorer inhabitants.

The Local Authority may itself build such hespitals or places of reception, or make
contracts for the use of any existing hospital or part of a hospital, or for the temporary
use of any place for the reception of the sick.

It may enter into any agreement with any person or body of persons having the
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.} Where the Authority is not urban, and in other cases where the Vestry does not
ussE;::l? to the execution gf" the Acts by the Local Authority, the provisions of _
the Act of 1846, and amending Acts, shall remain in force, with the modification 9% 10 Vict,
that it be sufficient thai the resolution be carriecd by a majority of votes given on the * T § 5
question, according to the manner in which the members of the Vestry are entitled
to vote at such vestry shall have been given for such resolution.

(5.) Public Pleasure Grounds.

The Urban Authority under the New Statute must execute other Acts relating to
places for public exercise or recreation.  Such are The Recreation Grounds Act, 2 vier.
1859, the powers, liowever, given to trustees under that Act must be retained ; the o 27.
Public Improvements Act, 1860, by which the Authority, which may adopt and i-{j‘.:?: = -
administer the Public Baths and Wash-houses Acts, is invested with nearly the same ‘ :
powers in relation to places of recreation, &c. ; and the Act of 1863 for the protection of 2 & 27
certain garden or ornamental grounds in cities and boroughs. Viet, o 14,
The E,;ca! Authority should in all these cases have power to make byelaws regulating,
&c. such grounds, subject to any conditions of trast deeds.

(6.) Markets.

A majority present at a -nmcting specially summoned should be sufficient under the
New Statute, provided that the consent of the Central Authority be required.

(7.) Hospitals of Medicine and Medicine.

We think that 37 San. [p. 102] might in the New Statute be extended to the adinission
of persons on payment of the expenses, in cases of infections diseases or aceident.

The power to provide or contract_for the use of hospitals should not be exercised without
the consent of the Central Authority, but when exercised it should extend to the fur-
nishing and maintaining such hospitals as may be provided by the Loeal Authority, and
to the providing of medicines, attendance, food, and other necessaries therein.

The power to combine should extend to providing a common provision for the tem-
porary sapply of medicine. If the clause providing for combination is properly drawn,
no mention of combination need oceur in this place.

260341, 5
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management of any hospital for the reception of the sick inhabitants of its district on
payment by the Local Authority of such anuual or other sum as may be agreed upon.
# # = * W & L3 ®
Two or more Authorities having respectively the power to provide separate hospitals
may combine in providing a eommon hospital, and all expenses incurred by such Authorities
in providing such hospital shall be deemed to be expenses incurred by them respectively
in carrying into effect the purposes of this Act.

(8.) Reception Houses for the Dead.

N.B.—The details of the provisions of the following sections of the San. Act are so
important that it has been judged expedient to set them out at length. The term
i 'lp_rm::ﬂ Authority " has been substituted for the term “ Nuisance Authority.”
27 Em]m[:lP 111]. Any Local Authority may® provide a proper place for the reception
of dead bodies, and
Where any such place has been provided, and amy dead body of one who has died of
any infections disease is retained in a room in which persons live or sleep, or any dead
body which is in such a state as to endanger the health of the inmates of the same house
or room is retained in such house or room, any justice may, on a certificate signed by
a legally qualificd medical practitioner, order the body to be removed to such proper place
of reception at the cost of the Nuisance Authority, and direct the same to be buried within
atime to be limited in such order; and unless the friends or relations of the deceased
undertake to bury the body within the time so limited, and do bury the same, it shall be
the duty of the relieving officer to bury such body at the expense of the poor rate, but
any expense so incurred may be recovered by the relieving officer in a summary manner
from any person legally liable to pay the expense of such burial.

Byelaws.—81 A. [p. 110] enables Local Boards also
(a.) to make byelaws with respect to the management and charges for the use of
~such rooms, and
(4.) On proper application, and subject to such regulations and at such rates and
charges as shall be prescribed by any such byelaws, to make all necessary
arrangements for the decent and economical interment of any corpse that has
been received into any rooms so provided.
N.B.—In the above paragraphs it has not been thought necessary to set out the pur-
pose deseribed in 81 A, viz., the prevention of the manifold evils occasioned by the
retention of the dead in the dwellings of the poor.

28 San. [p. 111]. Any Loeal Authority may provide a proper place {otherwise than at
a workhouse or at a mertuary house as lastly herein-before provided for) for the reception
of dead bodies for and during the time required to conduct any post-mortem examination
ordered by the Coroner of the district or other constituted Authority, and may make
such regulations as they may deem fit for the maintenance, support, and management of
such place; and where any such place has been provided any Coroner or other constituted
Authority may order the removal of the body for carrying out such post-mortem
examination and the re-removal of such body, such costs of removal and re-removal to
be paid in the same manner and out of the same fund as the cost and fees for post-mortem
examinations. ‘

(9.) Burial Grounds.

(1.) 82 A. [p. 110], provides that on representation of the Local Board, and on
inquiry by a *superintendent inspector,” and after such other inquiry as the General
Board of Health may think fit, the Board may publish certificate in the Gazette that any
burial ground is dangerous to health of 1|L"Lghhuurhoﬂd, or that any church, &c. 15
dangerous to those frequenting the same in consequence of state of vaults or graves
within the same, and that sufficient means of interment exist within convenient distance

Srom church or burial ground.

Then from time named in certificate, no further burial shall oceur in the burial ground
or church, &c., as case may be.

Penalty —For each offence 201,

Under the Burials Act, 1853, 5. 1, Her Majesty in Council, on representation of the
Home Seeretary, may order that no * new burial ground shall be opened (in any city or
# town or within any other limits) without previous approval of the Secretary, or that
“ gfter time named burials (in the city, &c.) be discontinued wholly, or subject to any
“ gxceptions or qualifications mentioned in the order, and so from time to time as
“ gircumstances shall require.”
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(8,) Reception fouses for the Dead.

The Central Authority should be enabled to compel Local Authority to provide a
mortuary.®  After “ may,” insert © and, if required by the Central Authority, shall.”

Even where there is no mortuary, the justice should be enabled in the cases specified
in the 27 San. [p. 111] to give an order for removal of the body from the house.

To facilitate the acguisition of parts of closed burial grounds or of land in cemeteries
for mortnaries, the Local Authority should be empowered, in the case of any closed
burial gronnd, to purchase by contract any part of such burial ground from those in whom
the site and control thereof are vested (but in the case of a consecrated burial ground
of the Church of England, not without first applying for and obtaining a faculty, which
the Ecclesiastical Court having jurisdiction in the matter should be enabled to grant, it
in its discretion it shall see fit), for the purpose of erecting thereon a mortuary, and
(if needful) a residence for the keeper thereof,

Provisoes fo be inserted,

{1.) That this shall not authorise the purchase of any piece of land if it necessitates the

disturbance of bodies already buried.

(2.) Nor if the picce to be purchased cannot he approached without passing throngh

any other part of the closed burial ground.
. (2.) No religious service shall be held or celebrated in any mortuary erected m any
closed burial ground.

(+.) Such mortuary and residence house (if any) shall be separated by a wall or fence

from the rest of the burial ground.

The same powers and provisoes should extend to cemeteries, the owners and managers
of which should be authorised to sell ﬂ}'ﬁnﬂiﬂhﬂ thereof for such purposes, or to erect
mortuaries and demise them to the Local Authority, notwithstanding any limitations of
their powers by their special Acts.

The New Statute should contain the two sections of the Sanitary Act, and add as in
81 A. |p. 110], power to make

Byelaws, and to bury on proper application.

0, Burial Grounds.

The sections 82 A, [p. 110] and 83 A, [p. 112] ought to be abolished as being already
superseded by the Burial Acts, if not actually rendered wholly inoperative by the
abolition of the Board of Health.
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(2.) 83 A, [p. 112], forbids— :

(2.) The construction of any vault or grave within or under any church, &c., built
il} any district (where the section is applied or adopted), after the passing
of A;

(b.) The formation of any burial ground within any such district without consent of
the General Board of Health.

Savingz.—Rights under local or special Acts.

Penalty—For each offence 501

(3.) 21 C. [p. 112], Local Authorities constituted burial boards may repair walls sur-
rounding, and take measures to prevent desecration and secure due regulation
of burial grounds discontinued as such within their jurisdiction; and where
the burial boards are a Local Board of health they may make

Byelmws—IFor the preservation and regulation of all burial grounds.

(4.) 49 B. [p. 112], where Vestry of onc or more parish in district or ]l)]am having
known or dehned boundary has adopted the Burial Acts, the Local Authorities
may, at the option of the Vestry, act as the Burial Board for that parish.

Proviso.—If the parish er parishes coineide with one or more wards, then the members

elected for the ward or wards shall constitute the Burial Board.

N.B. The clauses contain proper provisions as to rates.

(5.) 44 San. [p. 114]. A Burial Board having a district conterminous with Local

Authority may, by resolution ot Vestry and agreement between Burial Board and Loeal
Authority, transfer all their powers, duties, and liabilities to the Local Authority.

(10.) Licensing, &oc. Horses, Boats, &e. for Hire,

Byelaws under 25 C. [p. 118] may be made by the Local Authority for licensing and
regulating horses, ponies, mules, or asses standing for hire in the district, and for pre-
seribing and rezulating the stands, and fixing the rates of hire and ordering the conduct
of the drivers or attendants thereof, and also for licensing, regulating, and fixing the
rates of hire of pleasure boats or vessels, and the persons in eharge of the same.

(11.) Execution of Minor Werks by Overscers.

(1.) 50 A.[p. 70]. This section (inserted during passage through Parliament of A.)
" by which not ?uss than three filths of the rated inbabitants of place of less than 2,000
inhabitants, where A is not applied, can, by means of Churchwardens and Overseers, do
certain minor works, appéars to be wholly superseded by the erection of an Authority
in every district and the general extension of powers.

(2.) The clauses 7 Y. [p. 110], and 13 San. [p. 110], by which * wells, fountains,
and pumps,” provided 50 A. [p. 70], are vested in the Nuisance or Sewer Authority (as
case may be), must be reproduced in such a form as to vest such pumps, &c., in the Local
Authority.

Cuap. xvii. Powers or Extry.

(1.) These powers are given in connection with the subjects in relation to which
entry may he effected, e.2.

435 A. [p. 62]. To carry sewers across property.

49 A, and 10 San. [p. 63]. To make connecting drain to dwelling house.

51 A. [p. 70]. To make proper watercloset or privy and ashpit.
52 A, [p. 72|. The like in factories.
58 A, [p. 76]. To drain all ponds, open ditches, sewers, &e., containing collections of

drainage filth, &c.
59 A. [p. 78). To remove any aceumnulation whatsoever of manure, &e.
59 A. [p. 78]. To remove
(a.) swine, &e. or pigstye from dwelling house,
(b.) waste or stagnant water in any cellar or place within any dwelling house,
(c.) contents of any watercloset, &c. or cesspool overflowing or soaking therefrom.
22 San. [p. 63]. To cleanse houses in certain cases to prevent infectious or contagious
disease.
The powers of entry on an order of the magistrates are deseribed in Chap. xi. p. 118,
supra. .
(2.) 143 A. [p. 64], is more general, and (as extended by 5 M.) enables Local
Authority to enter, examine, or lay open lands, &c., for the purpose of making plans,



SUGGESTIONE FOR AMENDMENT OF THE LAW 141

(2.) 83 A. [p. 112], may probably be regarded as inapplicable to the new order of
things. The adoption of this section has hitherto been permissive and has been confined
to certain Local Board Districts. Henceforward such portion as may be retained will
apply to all urban if not likewise to all rural districts. The same remark again applies as

to the General Board of Health.

21 C. [p. 112]. This section should be included in the proposed schedule of sections, se. ju.
in order that it may hereafter form part of a consolidated Burial Act. 133,

49 B. [p. 112] does not appear to have been acted upon and should be abolished.

Cuar. xvii. Powers or Enrry.

The Loeal Authority, or their duly appointed officer, should have power “for the
purposes of the Aet,” to demand admission inte private houses between the hours of
9a.m. and 6 p.m., for the purpose of inspecting sanitary defeets referred to in the Aet,
upon reasonable suspicion of the existence of the same; but the owner or oceupier
should be entitled to require the production of a written proof of official character, signed
by the clerk or other principal officer of the Loeal Authority. In the event of admission
being refused without sufficient cause on the production of such authority, the officer
should be empowered to apply for a special order from the Local Authority and demand
addmission within the same hours, and on a second refusal, without sufficient reasom, the
owner or occupier should be liable to a penalty, to be recovered before a Justice.  Should
admission be required at other hours a Justice's order should be required, and thereupon
a refusal should render the owner or occupier liable to the same penalty.

For the exccution, or to prepare for the execution, of works which the Local Authority
may undertake, or call upon the owner or occupier to execute, the Local Authority
should be required to serve a written notice, specifving the nature of the works, and
when. in the absence of written notice of objection delivered at the office, they will
be commenced, and such formal notice ghall not expire.

In ease of improvements or alterations (under a and 4) within seven days.

In case of remedial works (under ¢) within 48 hours. £
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surveying, measuring, taking levels, examining works, ascertaming the course of sewers or
drains, or ascertaining or fixing boundaries, and (5 M. [p. 64]) of keeping in repair any
works made or to be made for them.

Procedure—~—In case the owner or occupier refuse, two Justices may grant an order to
enter, &c., for the purposes specified in the order, between the hours of 10 a.m. and 4 p.m.

Proviso.—Except in case of emergency, no entry shall be made or works commenced
until 24 hours after notice of the cntry and of the object thereof shall have been given to
oecupier.

Cuar. xviii. Byeraws.

(1.) 115 A. [p. 118]. Byelaws made by the Local Authority shall be
1) in writing and under common seal ;
(2.) not repugnant to laws of England ; :
(3.) of no effect until confirmed by the Central Authority ; and,
(+.) they may be altered under same regulations and restrictions.

The byelaws may impose

Penalty, any amount less but not more than five pounds for each offence, and further
continuing penalty of any amount less but not more than forty shillings per day.

Proviso.—Byelaws shall not be confirmed until a month’s notice of the intention to
apply for confirmation has been published in a local nm-.rslpupur.

For a month at least before confirmation a copy shall be kept open without fee to
ratepayers during office hours at the office, and copies shall be sold to every ratepayer at
a price to be fixed in the Act.

(2.) 116 A. [p. 120]. Byelaws shall be—

(1.) printed ;
(2.) II:ung up in the office ; and
(5.) delivered to every ratepaver on application.

Cuar. xix. Comrursory Purcmase,

(1.) 73 A., 84 A, and 36 B. [p. 96]. The Loeal Authority in urban districts may take
land under Provisional Order under sundry sections of the Aets for purposes described
there, and also for—

(73 A.) widening, opening, enlarging, or otherwise improving any street.

(36 B.) (with the sanction of the Central Authority) making new streets.

(84 A.) “the purposes of the Acts” (viz.:—A. B. C. D. E. F.), in general terms.

N.B.—The words limiting the power of purchase to purchases “ by agreement " are

removed from 73 A.and 84 A. [p. 16], by the concluding words of 47 San. [p.
11#], which, moreover, enables a “ Loeal Board” to acquire otherwise than by
agreement under provisional order in any cose where by A, B, C, D. E. F. they are
authorized to * purchase, provide, use, or take lands or premises for any of the
purposes ” of these Acts.

(2.) 73 A. 22 C [p. 96]. The Local (urban) Authority may dispose of anv surplus
lands so purchased, and the proceeds shall be carried to the ordinary fund. 84 A,
[p- 96). They may sell or exehange any lands or premises for the purposes of the Aet.

(3.) 75 B. [p. 114]. Contains the procedure under Provisional Order, which it is not
necessary to reprint here, but which must be carefully considered in reference to other
legislation and sundry suggestions by witnesses.

N.B.—Certain powers for compulsory purchase hitherto given to the * Sewer
Authority ” alone, 7 M. [p. 114], are described in certain r%iuuscs of the preceding
pages as being given to the Local Authority.

The term * take land ™ has been employed in the above passages as including purchase,
lease, and exchange, or any of such modes of acquiring land.
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In the event of notice of objection being delivered in either case, the Local Authority
should be required to obtain a Justice's order before proceeding ; but, except in case
of emergency, no entry on such order should be made, or works commenced, until after
24 hours notice to the occupier of the order and of its object.

N.B.—The powers of entry under the provisions of the Nuisances Removal Acts
must be retained, subject to such modifications as the above recommendations involve.

An officer condueting himself offensively, or in any manner exceeding his duty, should
be liable to a fine.

Cuar. xvill. ByeLaws,

It should be lawful for the Central Authority to sanction the following clause in
Byelaws : * Unless in any special case the Local Authority shall otherwise order,” and it
should be enacted that such order dispensing with or modifying the operations ofa byelaw
in a special case should be in writing, together with the reasons thereof, and that it should
he pumhed in the local newspapers, or in some other sufficient manner; and that any
inhabitant or owner of land within the district should have the right to appeal to the
Central Authority against such dispensing or modifying order.

The Central Authority should not sanction byelaws without a report from their own

msrctur.
ny owner or inhabitant should be entitled to be heard with reference to any proposed
byelaw after publication and before confirmation.

The Central Authority should have power to compel Loecal Authoritics Kﬂmistﬂuﬂ}r
neglecting to pass such byelaws as may be required for the due execution of the Act.

Cuar. xix. Comrvrsory PurcHAsk.
1. Generally.

We recommend with reference to 73 A. [p. 96], and other purchase sections, that
surplus lands, or abandoned lands, should be disposed of according to the Lands Clauses
Act.

For all purposes of the New Statute there should be power to acquire land within the
district sy acreeMeNT under the facilities afforded by the Lands Clanses Act for such
acquisition of land ; but where &supiﬂ}' of water is thus obtained there should be the
sanction of the Central Authority (see below).

Power to acquire land by compeursory purchase after confirmation by Parliament of
Provisional Order should be given in certain defined cases only, viz. :

within the distriet for draining and sewering of the district,

without the district for an outfall drain or sewer,

within and without the district for the purposes of the discharge of drainage, or

discharge or utilization of sewage,

within the district for widening, opening, enlarging, or otherwise improving any street.

2, As to Purchase of Land for Waier Supply.

(1.) To prevent mischicl to interests unrepresented either (1) by the Local Authority
requiring to obtain a water supply, or (2) by the owner of the land rrc:puscd to be taken for
the purpose, it is desirable that such purchase be not permitted, either in the district or
out of it, by agreement, without the consent of the Watershed Authority representing the
watershed from which the water is proposed to be taken, or of the Central Authority
in the absenee of any such Watershed Authority.

Subject to these consents, the Local Authority should have power to buy land in and
also beyond the district for the purposes of water supply by agreement, and also by com-

ulsion under Provisional Order of the Central Authority, confirmed by Parliament.  Such
Q‘r’uturslwd Authority as above mentioned if and when constituted should be heard by the
Central Authority on the occasion of the local inquiry incident to the proceeding by
Provisional Order.

(2.) For entrance for laying, maintenance and repair, of pipes, there should be power to
take an easement, paying all fair compensation.

S 4
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Cuar. xx. (GENERAL.

Under this head are collected provisions which do not conveniently find a place under
other headings,

(1) Contracts.

85 A, [p. 118]. The Local Authority may cnter into all contracts necessary for
the execution of the Aect.
Every contract whereof the value or amount is more than ten pounds shall—
(1) h¢E|1 writi_ilg under common seal (all Authorities being now it:m}rpurated, 46 San.
p. 124].
(2.) specify the work, materials, &c., and price ;
(3.) contain a time clause ;
(+.) contain a penalty clanse.
Proviso—The Local Authority may compound with any contractor liable under a
penalty clause for such amount as they think fit.
Proviso.—Before contract the surveyor shall always—
(1.) give an estimate in writing of the first cost and annual cxpense of maintenance in
cach case; and
(2.) report whether the execution alone or the execution and maintenance during
a term of years or otherwise should be contracted for.
Proviso.—If the value Le 1004 or upwards, tenders shall be advertised for during ten
days, and the Local Authority shall take sufficient security for due performance of same.
N.B,—The above elause has hitherto been applied to Local Boards alone.

(2.) Arbitration.

These sections are of necessity highly technical, and depend for their efficient working
on a number of minute provisions. It has therefore been thought sufficient to cite them.
They are 123 A, and 124 A. [p. 120], 64 B, 125 A, 126 A, 127 A, and 128 A.
[p. 122].

(3.) Compensation.

144 A. and 8 I0. [p. 124]. Full compensation shall be made out of the ordinary fund
to any persons sustaining damage by reason of the exercise of any powers of this Aet.

Procedure in case of dispute. .

{(a.) By arbitration, or,
(6.) up to 20/, the amount may be ascertained by and recovered before Justices in a

summary manner, as provided by 129 A. [p. 124].

VIL—COURSE OF LEGAL PROCEDURE (except so far as relates to Procedure
taken under the Nuisances Removal Aets),

(1.) Generally.

(1.) 46 San. [p. 124]. The Loeal Authority shall in cach case bea body corporate

designated by some fitting name, with power to
() To sue or be sued in such name, and
(&) To hold lands for the purposes of the Act.

(2.) 48 San. [Act, p. 124]. The Local Authority may appear before any Justice or
Justices, or in any legal proceeding, by any officer or member authorized generally, or in
respeet of any speecial proceeding by resolution of such Authority, and such person being
so authorized shall be at liberty to institute and carry on any proceeding which the
Local Authority is authorized to institute and carry on under the Aet.

(3.) The following clauses,

(@) 138 A. [p. 128], as to * Proceedings in case of Non-corporate districts ;
Actions, &c., in name of clerk ; Made of describing property of Loeal
Board ; Actions, &c., not to abate; Clerk to be reimbursed expenses,”
and
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Cuap, xx. (GENLRAL.

(1.) Contraels.

The Local Authority should be enabled to contract without these severe restrictions ;
it should be allowed to invite tenders from a limited number of persons,

VIL—CQURSE OF LEGAL PROCEDURE (except so far as relates to Procedure
taken under the Nuisances Removal Acts).
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(6.) 61 B. [p. 130], as to “ Notice by Local Boards to be signed by clerk,” and
(e.) 150 A, [p. 130], in so far as the clause relates to service of notice upon
“ Local Board,” and

{d.) 149 A. [p. 130], as to * consents of Loecal Board being in writing,”
where not already rendered unnecessary by the incorporation of all “ Loeal Authorities,”
(a condition which will doubtless be continued in reference to all future Authorities,
however constituted,) must be reproduced in some form adapted to Corporate Authorities.
In scttling these details the draftsman will probably have regard to the laws and usages
which now obtain in respect of Municipal Corporations in order that uniformity of law
and usage may as far as possible prevail. 7

() 137 A. [p. 128], and 39 X [p. 135]. No rate and no proceeding whatsoever under

the Act shall be bad for want of form, nor [save where otlierwise provided ?] shall be
removable by any writ or process to any Superior Court.

39 X. [p. 133]. Proceedings shall not abate by reason of the death of one of the
parties.

(5.) 132 A, [p. 126], and 2 Z [p. 133]. No Justice shall be deemed incapable of
acting in cases under the Act by reason of being a member of the Local Authority, or
contributing or being liable to contribute to the ordinary fund.

(6.) 129 A. [p. 124], as to “ recovery of damages, costs, and expense;” provides that
where they are to be ascertained or recovered In summary manner—

(a.) The same may be ascertained by and recovered before two Justices, together with
the costs, &c. at the discretion of the Justices ;

(b.) The zame may be recovered by distress, and imprisonment on failure of sufficient

distress.

See Part V1II. Expenses and Rates.

(7.) But as to the recovery of demands, 24 C. p. 124, provides that proceedings for
recovery of demands under 207, which Local Boards are now entitled to recover in a
summary manner, may, at option of the Local Board, be taken in County Court as if
such demands were debts within the cognizance of those Courts.

(8.) Sundry provisions of 129 A. [p. 124], as to penalties, &e.

130 A. [p. 124], as to “form of conviction,” and providing that form in schedule, or to
the like effect, be good ;
131 A. [p. 126], as to * mode of proceeding before Justices. Distress how be levied
not unlawtul for want of form ;"
Appear to fall within the province of the draftsman rather than of the Commission.
(9.) The same remark applies to
(a.) 31 X. and 15 B. h:r. 133], and 11 E. [p. 132], “ Service of notices, summonses,
and orders.”
{b.) 32 X. [p. 135], * Proof of resolutions of the Local Authority.”
{c.) 33 f:'I{ [p- 135], as to “ Proceedings taken against several persons for the same
Offemce.

34 X. [p- 135]. Providing that * one or more joint owners or occupiers may
be proceeded against alone.”

(d.) 35X.[p. 135]. “ Whenever in any proceeding under the Act, whether written
or otherwise, it shall become necessary to mention or refer to the owner
or occupier of any premises, it shall be sufficient to designate him as
the ‘owner’ or ‘occupicr’ of such premises, without name or further
deseription.”

{e.) 41 K. [p. 137], as to forms to be used as in schedule.

(10.) 11 €. [p. 130].

(2.) Notice for alterations under 69 A., 70 A, 71 A. [pp. 85, 90, 92].

(.) Directions under 73 A. [p. 96].

(e.) Orders under 74 T.

may, at option of the Loeal Authority, be served on owners instead of occupiers, or upon
owners as well as occupiers.

And also costs of works done under any of these provisions, when notices have been
so served upon owners, may be recovered from owners instead of occupiers, and when
such costs are recovered from occupiers, they shall be entitled to make the same
deduction from rents payable for the premises where the work is done, in respect of
such cost, as they are entitled to make in respect of private improvements under A, (see

91 A, [p. 156].)
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(4.) But this should not prevent the :J.Fplicatiml of the Eummag;’ Proceedings before
Justices Act of 1857, as to stating a case for the Court of Queen’s Bench ; the exception
is inserted in order to draw attention to and recommend the careful preservation (in
substance) of the provisions which secure a decision by a Superior Court, eg., that by
which the defendant in proceedings against noxious trades, 28 X, gu 3], (see Chap. x.,)
may cause the case to be heard by a Superior Court, and 40 X. [p. 135], by which
Quarter Sessions are enabled to state facts especially for the deterpunation of the Court
of Queen's Bench, when proceedings may be removed by cerfiorari or otherwise.

(7.) The limit of 20/ should be extended to the highest ‘amount recoverable in a
County Court.

(9.) (a.) With respect to the service of notices requiring the sewering, &c. of private
streets, attention should be given to the provisions of the Public Works Manufacturing
Districts Act, 1863.

(£.) Some easy mode of proving Byelaes should be provided.

(#.) In consolidating the law, care must be taken not to weaken any provision
which secures to owner or occupier affected full notice and opportunity of being
heard.

N.B. The draftsman will take care that the power 1s limited so as not to include
cases where no appeal is intended, e.g., orders tor abatement of nuisances where no
structural work is required.

26 & 27 Viex
.70, §10 (1),
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Note—Many particulars connected with procedure are necessarily given in the clauses
setting out the matters or circumstances which are the subject of that procedure in each
case, and are not repeated in this place.

(2.) dppeals.

(11.) 135 A. [p. 126], and 40 X, [p. 135].

Appeals against rates and against orders of the Justices shall be to General or Quarter
Sessions held next after the making of the rate, or the acerual of the cause of complaint,
unless there be not time to take the steps next mentioned, in which case the appeal shall
he to the next following Sessions.

Notice of appeal shall be given within 14 days, together with a statement of the
}bjrmumls thereof, and within two days after such notice recognizances with sureties shall

e entered into. The Court may state a case for the Queen’s Bench, and move the
cause into that Court.

(12.) Such appeal may relate to
(a.) Orders of prohibition or for structural works made under proceedings against
matters included within the definition of nuisances, 40 X. [p- 13?3;3:3
Chap. xi. p !
(h.) Any order, conviction, judgment, or determination of, or any matter or
thing done by, any Justice or Justices in any case under A, B, G, D, E, and
F, in wll:xich Lh_llt- penalty imposed or the sum adjudged shall exceed 201
135 A. [ p. 126].
(e.) Rates mmllq.r under the Act, 135 A and 1306 A. [p. ]23], The Court has
the same power as in other cases of appeal against rates.
Note.—Appeals to the Central Authority from the decisions of the Local Authority
come under “ Supervision and Control over Loecal Authority.” Appeals to a ];.ighcr
legal tribunal are here dealt with.

VIIL.—EXPENSES AND RATES.

Note..—This brief statement does not contain the words by which the Authority is
empowered to defray the expenses from the different funds. See 87 A, 6 M.,
12 San., and 17 N,, [p. 136]; 4 Y.[p. 137]; and 15 N. [p. 142].

Rates, &e.

I. Locar Boarps,

(1 Cremeraliy. By A. {]’11 136]:
{a.) The treasurer shall keep a separate account to be called the * District Fund
Aeccount.”
(#.) The Local Authority may levy a rate to be called the “ General District Rate.”
There are also clauses relating to—
(1.) The mode of assessment of general district rates. (35 B. [p. 138].)
(2.) Provisions for compounding. (55 B. [p. 138].)
{3.) Provisions as to partial exemptions.
(+.) Provisions as to exemptions from rating under Local Acts.
(5.) Access to poor rate books for rating under the Act for purposes of the Act,
(56 B. [p. 138].)
i BT WilLLY. (5.) Power of valuation as prescribed by the Parochial Assessments Aet, 1836, in
¢ 96, case there should be no assessment.
(7.) Power to levy a * Special District Rate” in order to discharge debts already
incurred on the credit of special district rates. (86 A. and 54 B. [p. lalﬂ]‘.f
Where the area is the same, special district rates may be levied as part of and under
the name of general district rates. 12 C. [p. 140].
(3.) Power, in cases where the Loecal Authority has borrowed on security of the
special district rate for permanent works, to discharge the debt (with consent,
&c.) from the general district rates, raising the amount by loan if necessary.
(13C, p. 140.)
89 A. [p. 142]:
(e.) Enables the Local Authority to make and levy the rate prospectively or
retrospectively.
(b.) Contains certain provisions with reference to properties unoccupied, change of
tenancy or ownership, &c.
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VII[.—EXPENSES AND RATES.
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(¢.) Enables the Local Authority from time to time to divide their district, or any

street therein, into one or more parts for all or any of the purposes of the
Act, and to make a separate assessment upon any such part for and in respect
of all or any of the purrusus of the Act.

(Such part, so far as it relates to the purposes in respect of which the separate
assessment was made, shall be exempt from any other assessment under the
Act).

Proviso.—If any expenses are incurred or to be incurred in respect of two or
more parts of a district in common, the same shall be apportioned between
them in a fair and equitable manner.

There are the following miscellancous provisions on points of detail :

(1) TIII:E IIA*;?T]I }Buard may reduce or remit any rate on account of poverty. (96 A.
p-144].

(2.) No existing agrecments between landlord and tenant shall be interfered with,
(97 A. [p. 144].)

(5.) Before making rates estimate is to be made showing—

(2.) The money required for the purposes in respect of which rate is made.
(b.) The several sums required for each of such purposes.
[r:ig The rateable value n[il the property assessable.
(¢.) The amount in the pound which it is necessary 1o make.
The estimate so made shall forthwith be entered on the rate book and kept at the
office open to public inspection. (98 A. [p. 144].)

(+.) That puhi{ic notice be given of intention to make rate and of certain particulars,
(99 A. [p. 144].)

(5.) That mtespanﬂ E*istimnt('ﬁ be open to inspection by any person interested in or
assessed the same, with right to make extracts. (100 A, [p. 144].)

(6.) That whenever the name of the owner or oecupier is not known it shall be
sufficient to assess and designate him as the owner or occupier. (101 A.
[p. 144].)

(7.) That rates may be amended in certain particulars, there being the same power of
uppca.i‘ n}gainst the amended as there was against the original rate. (102 A.

. 1461,

(s.) I'IEE: ru,t,ul made under the Act be published as poor rates, and colleeted by such
persons, and either together or separately with any other rate or tax, as Local
Authority shall appoint.

(9.) Justices may summon for nonpayment, and in default may recover by distress.
(103 A. [p. 146].)

(10.) That constables neglecting or refusing to make distress or sale pursuant to the
distress warrant, after being required so to do, be liable to penalty.

Form of warrant. (104 A. [p. 146].)
(11.) That certain propq;‘tions be paid by the Universities of Oxford and Cambridge.
(105 A. [p. 146].)
(12.) That c-:rmli;nIi books be evidence of rates, (106 A, [p. 148].)

There are also clauses less technical in their character which provide—

{a.) That where the Local Board has agreed, or hereafter shall agree, with any
person, &c., as to the supply of all or any sewage of any place, and the works
to be done for the purpose of that supply, they may—

(1.) Contribute to the expenses, or
(2.) Become shareholders. (15 N. [pp. 142, 148].)

(6.) That, notwithstanding the coming into operation of the Act in any district, the
liability of any person to defray the expense of making, &e. (1) any sewer, or
(2) any walls or works for protecting the land agninst the sea, or (3) paving
or flagging, or putting in order any street or part thereof, shall, if’ incurred
previously to the time when the Act comes into operation, continue, and
the same may be enforced as if the Act had not been ]J-:I]S&bd (118 A,
[p. 148].)

ie.) If it appears to a Local Board that any premises were sufficiently drained
before the construction of any new sewer they may lay down, it shall be
awlul to deduer from the amount of rates otherwise chargeable in respect of
such premises such a sum and for such time as the Loecal Board may, vnder
all the circumstances, deem to bejust. (29 B. [p. 148].)

(d.) The costs of a Provisional Order, incurred by the Central Authority, shall be
paid out of the rates (75 B. [p. 114] ; 27 C. [p. 148]).
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But an Act of 1870 provides that a select committee of either House of Parliament,
to which a bill for confirming Provisional Orders is referred, may award costs in the same

manner as any select committee under the Act of 1865 for Awarding Costs in cases of
Private Bills.

93 A. [p. 142]. So long as any premises are supplied by the Local Authority with
water for the purposes of domestic use, eleanliness, or drainage,
(«.) The Local Authority shall make and levy, in addition to any other rate,
a water rate upon the occupier, except as provided by subsequent
clauses of A.
(b.) The rate shall be assessed on the net annual value of the premises, to be
ascertained as in the case of district rates.
(e.) When several houses have one pipe they shall be charged in the same manner
as if each house had a separate pipe.
(d.) Provision for the districts of Oxford and Cambridge. (93 A. [p. 142].)
(e.) (1.) The water rate shall be payable in advance. (94 A. [p. 144])
(2.) The Local Board may cut off water if payment be not made on demand.
(94 A. [p. 14¢].)
Provided that the stopping of any supply of water shall not relieve any person from any
penalty or liability.
Note—As to damages, costs, or erpenses directed to be ascertained in a summary
manner ;—
(a.) The same may be ascertained by and recovered before two Justices, together
with such costs of the procecdings as the Justices may think proper.
(6.) There is power of distress in event of nonpayment, and
(e.) Power to imprison before or after issuing warrant for distress if it appear that there
is no sufficient distress,

But qy., do the words giving power to imprizon extend to expenses, or are they confined

to Ei’ﬂﬂl‘mﬁllﬁ:‘ for penalties and costs ¥ 129 A. [p. 124].
ut in certain cases the Local Board are enabled to levy a * private improvement
rate.”

This * private improvement rate ” is charged on the occupier during his tenancy, and
on the owner while premises are unoccupied.

As to the eircumstances under which expenses are by Aect  private improvement
expenses,” or by Local Authority can be declared such, seec 49 A, [p. 68], 54 A. [p. 741,
58 A [p. 761,59 A [p. 78], 76 A. [p. 104 ].

g0 A. [p. 156], gives power to levy the rate,

When the Local Authority have incurred or become liable for any expenses which
(1) are by the Act, or (2] are by the Local Authonity declared to be private improvement
expenses, the Local Authority may make and levy wpon fhe eccupier, except in certain
defined cases, in addition to any other rates, a rate or rates called ** private improvement
rates,” of such amount as will be sufficient to discharge all expenses, together with interest
at not more than five per eent., in such period nof exceeding 30 years, as the Board shall
in each case determine.

Proviso.—While any premises are unoccupied such rate shall become a charge upon the
premises, and shall be paid by owner.

gl A. [p. 156], makes provision for deduction from the rent of a certain proportion of
amount so paid llry the occupier as “ private improvement rates.”

92 A. [p. 156[. Special district and “ private improvement rates ™ may be redeemed
by payment of the expenses in respect to which they were made, or the remainder
thereof.

23 C. [p. 158] (see below, affects occupier).

146 .&.]Ep. 156 |. Where the Local Authority has incurred expenses for repayment
whereof the owner is made liable by the Act, the Local Authority

(1.) May allow the owner time for repayment.

(2.) Receive same in such annual instalments, not being less than one thirtieth of
the entire sum, as they may, under the circumstanccs, consider just,
together with interest for balanee from time- to time due at the rate of
5. per cent.

In case of default of payment at times named, the sum due or so much as
shall be unpaid shall become recoverable in like manner as the entire sum would
have been. :

62 B. [p. 156]. In the case lastly above mentioned (146 A.), or where the liability
arises on the application of or by agreement with the owner,
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Sections 68-74 of the Waterworks Clauses Act, 1847, should be compared with these 0% 11 Viet.
provisions. e. 17.
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The expenses
(1.) May be recovered from the person who is the owner when the works are com-
pleted in the manner provided by 146 A., and
(2.) Shall be a charge on the premises in respect of which they are incurred, and
shall bear interest at the rate of five per cent.
(In all snmmary proceedings by the Loeal Board for recovery of expenses incurred by
them in works of private improvement, the time within whir:he:gcy may be taken shall be
reckoned from the date of the service of the notice of demand.)

23 C. [p. 158].

(1.) '.:agmlises incurred as private improvement expenses, and also, (2.) expenses stated
under 62 B. [p. 156] to be a charge on the premises, with intercst after the rate of five
cent.

(1.) May be declared by the Local Authority to be payable by annual instalments, with
interest after the above rate, during a period not exceeding 30 years till the
whole is paid ; and
(2.) May be recovered from owner or occupier as general district rates, and
d;:duﬂteﬂ from vent as in 91 A. [p. 156]. (This following affects the oecupier
also.)
58 B. [p. 158]. Where any person has advanced money for any expenses which, .
(1) by the Actare, (2) or by the Local Authority shall be declared to be private
improvement expenses, the Loeal Authority, on being satisfied that the money 1s duly
expended, may grant a yearly rentcharge on the property of such an amount that
the debt and all costs, with interest, shall be repaid within a term not exceeding
30 years.

59 B. [p. 158]. These rentcharges shall be registered as ordinary mortgages under
112 A. [p. 158].

63 B. [p. 158]. The apportionment of the expenses payable by owners shall
be conclusive after three months’ notice given to them of the amount (see 120 A.

[p. 160]).

120 A. [p. 160]. Where Local Authority may recover in summary manner, or declare
expenscs to be * private improvement expenses,” any person aggrieved may within
seven days after notice of such decision appeal to the Central Authority (see 63 B.
[p. 158]).

151 A. [p. 150], exempts Local Boards from certain stamp duties.

II. Rumawn (i.e. Parisg or Poor Law Avraorimies).

The * Sewer Authority,” where not a Local Board or Commissioners entitled to
levy a rate by their Act, have hitherto been paid by a separate (precept) rate, with certain
sartial exemptions not provided in the poor rate (see schedule to M. [p. 8] and 17 N.

. 136].)

I 5 San. [p. 138], contains, a provision for “ special drainage district,” according to which
for the purposes of a * Sewer Authority ” the district becomes a parish as regards rating
for the purpose of the * Sewer Authority.”

4 Y. [p. 137], contains. in addition to provisions for rating applicable to Urban
Authorities under which expenses of Nuisance Removal Acts were defrayed, powers
enabling Guardians to levy rates with adaptations to meet different eircumstances.

5 Y. |p. 139], enables Guardians, where a Committee or Committees to their own hody
are appointed for one or more parishes or places, to charge the expenses on the parishes
or places.

18 N. [p. 138], provides a penalty for cases of non-payment of rates by the Overseers.

Proviso.—Where any one such Committee has been appointed for all the places to which
the Board is the Authority, the charges and expenses shall be contributed as if such
Committee had not been appointed (zee 89 A, [p. 142]).

33 San. [p. 139]. Where the Guardians are the Authority for one portion of a parish
only, a rate in all respects similar to the poor rate may be made in that portion of the
parish.

15 X. [p. 139]. Costs and expenses from time to time ineurred in—

(l.) lMuking a complaint ;

(2.) Giving notice ;

(2.) Obtaining a Justices’ order;
(4.) Carrying same into effect ;

shall be deemed to be money paid for the use and at the request of the person on whom
ihe order was made,
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In the New Statute the provisions of A., B., and C. will assume a simpler form by being
brought into one section.

Should *“ Special Drainage Districts” be continued, the provision of 5 San, [p. 138
will apply, but not otherwise,
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or if the order be made on the Local Authority, or ifno order was made, but the nuisance
was proved to have existed when the complamt was made or notice given, then of the
person by whose act or default the nuisance was caused.

And in ease of nuisances caused by the act or default of the owner of premises ;
(1.) The premises shall be charged with costs, &c., and any penalties incurred
until the same be fully discharged (see 62 B. [p. 157]).
Provizn.— Such costs and expenses shall not exceed one year’s rackrent.
(2.) The costs, &e., may be recovered in anmy Court of Justice. The Justices
may () divide such costs, &c_, between the persons by whose act or default

the nuisance arises, or (#) if they think complaint is frivolous or unfounded
they may dismiss the case with costs,

20 X, [p. 141}, provides for proceedings before the Justices to recover costs, expenses,
or penalties.

30 X. [p. 139], enables the Local Authority to order the costs of prosecutions to be
paid out of the rates.

34 San. [p. 141]. The Local Authority may require payment of costs or expenses
from the owner or occupier, and the occupier who pays may deduct from the rent (see
91 A. gg. 156]). _ :

22 X. [p. 79]. Where a “ Nuisance Authority ™ has laid down a sewer or sume other
structure under this section they may (afteriwcards) assess every house, building, &e., using
the ditch, &c., along which the sewer, &c., is laid.

Proviso—(1.) Where such ditch, &e. is within the jurisdiction of different Local
Authorities this enactment shall apply to each only as to so much of the works and
expenses as are included within their jurisdiction. :

(2.) The assessment shall in no case exceed one shilling in the pound.

HI. Commzen on Jomwt AuTHoRITIES.

9 M. [p. 138], contains a provision in relation to combined “ Sewer” Authority, enabling
cach to contribute,

14 N. [p. 13&], contains a provision for jein/ Authorities.

In that case there is to be 2 common fund to be contributed to hj{..' the component
districts in proportion to their rateable value, or in such other proportion as the Central
Authority, with the consent of the Sewer Authority of each component district, may
determine.

N.B. The distinction between the powers of combined and of joint Sewer Authorities,
as regards rating, is as follows: — .
(1.) In case of combination, each Authority agrees to a certain contribution.
(2.} In case of a Joint Authority, that Authority directs each parish, whether
willing or unwilling, to pay a contribution.

Hicuways.

37 B. [pp. 164=166]. The following provisions relate to the rate for the repair of

highways :—

(1.) Where the whole district is rated to pubiic works of paving, water supply, and
sewerage, or to works for such of these Fur‘pt::im as are provided for in the
district, the cost of repair of highways shall be defrayed out of the general
district rate. 37 B. [p. 164].

(2.) 'ﬂ"i!mm anls of the district are not so rated, the cost of highway repairs shall be
defrayed-—

(1.) In the parts not so rated out of a highway rate to be separately assessed
and levied in those parts by the Local Board.

(2.) In the residue of the distriet, out of the general district rate. 37 B.
[p. 164].

(3.) Where no such works are established, the repawr shall be provided for by a
highway rate levied over the whole district. 37 B. [p. 164].

(4.) (a.) Where part of a township or place not comprised within a “ Local Board
District,” was before the constitution of that district liable to the highway rates
of the township, &c., that part shall be considered to form part of that district
for all purposes of highway repairs, &c., 9 C. l[p. lﬂ*i].

(f.) and (c.) The part above referred to may by resolution of 1atepayers, sum-
moned in prescribed manner, be considered a parish maintaining its own
highways, 9 C. [p. 164].
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The provisions of 9 M. [p. 138] should be extended to all Authorities.

When the parishes do not readily assent, it becomes difficult to obtain the contribution
which has been directed to be paid. We recommend that the Joint Authority should
have power to rate directly instead of indirectly through the different parishes.
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(5.) Certain proceedings in connexion with the making, &e., of a rate are simplified in
the case of highways. 37 (5) B. [p. 166].

The accounts shall be audited as other * Local Board” accounts. 37 (5) B. [p. 166].

(6.) The surplus of any monies paid by surveyor of highways to the treasurer of the
board, and carried to the district fund account under 117 A. [p. 86], shall for
every district or part of a district where the roads are to be repaired out of
highway rate, be carried to a scparate account called the highway rate account.
The Act 13 Vict. cap. 35, shall apply to the clerk. 37 (6) B. [p. 166].

Borrowing Powers.

It is sufficient in this place to state that the Guardians, as Nuisance Authority, have
ru ’::{.;gi}wmg powers, and that the * Sewer Authority ” has such powers under 12 M.
P 1oV].

The other sections relating to Borrowing Powers are—
57 B. and 78 B. [p. 150].

19 C. [Iu. 1521,

108 A, 109 A., 110 A, and 111 A, [p. 152].

112 A. and 114 A. [p. 154].

and 10 B. | p. 154].

Audit.
[t has been thought sufficient to mention the sections which relate to Audit. They
are—
60 B. [p. 1607,
15 C. [p. 164].
3 C. [p. 164].

IX.—ON PENALTIES,

(1) 36 X. [p. 167 (see also 14 R. [p. 167].) Whosoever refuses to obey an order of
thie Justices, under the Aet, for admission of the Local Authority on mises 3 or

145 A. [p. 1687]. Whosoever wilfully obstructs any person employed by or acting under
or on behalf of Cenfraf or Local Authority, in the execution of the Act, shall be liable to

Penalty not exceeding 57,

(2.) 148 A, |P 168, 37| X. [p. 167]. If the occupier prevent the owner from
obeying or carrying out the Act, the Justice may, by order in writing, require the occu-
pier to desist from such prevention, or to permit the execution of works required, provided
such works appear to such Justice necessary for obeying or carrying out the Act.

On non-compliance for 24 hours after service of order (148 A. has “ reasonable time ),

Penalty, continuing penalty not exceeding 5/ per day.

(3.) 148 A, [p. 168], further provides that the occupier refusing (when duly requested)
to state, or wiltully omitting to disclose, or wilfully misstating name of owner, may be
summoned by the Justice, upon statement on unﬂ{ of request and refusal, &c., and in
case of

{a) Non-appearance, or

{b) Inability to show good cause for refusal, or
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Borrowing Powers.

We propose that the Local Authority should have the powers now existing, with the
following amendments,

i. In the case of

1.) Recreation grounds,
2.) Sewage farms,
3.) Waterworks,
and so far as relates to the permanent portions of those works,

a. The power to borrow under Provisional Order should be extended to an amount
not exceeding three years assessable valoe.

b, The time for repayment should be extended to a period not exceeding 75 years.

ii. In addition to the repayment by (1) sinking fund, (2) annual instalments, (3)
terminable annuities, Local Authorities should be enabled to create with the
sanction of the Central Authority capital stock. The debt to be repaid within
the same period as in other cases. T'he Central Authority will exercise supervi-
sion. See Metropolitan Board of Works Loans Act, 1869.

We also recommend that in the ecases where the Home Office, either by consent or
under Provisional Order confirmed by Parliament, has authorised Local Authorities to
borrow money for specified works for a limited period, the new Central Authority be
empowered to extend the period, by consent or under the like Provisional Order, as the
case may be, provided that the entire period for which any sum may be borrowed in no
case exceed the maximum period allowed by the New Statute for works of the same
class.

Audit.

We recominend that the accountsof all Loeal Health Authorities should be audited by
auditors who should hereafter be appointed by the Central Authority, in the same manner
as the Poor Law auditors are now appointed by the Poor Law Board, and who should be
appointed to audit the accounts as well of the Local Health Authorities as of the Poor
Relief Authorities of their respective audit districts; and that the accounts of all Local
Health Authorities should be subject to a uniform system of audit ; and that the Central
Authority should be empowered to fix the remuneration of the auditors, and to make the
necessary regulations as to the mode of conducting the audit, and the form in which the
accounts of the Local Health Authorities should be kept.

IX.—ON PENALTIES.

(1.) Generally where power is given to the Local Authority to execute works, or to
do any act on default, there should be an alternative to sue for a fine in case of such
default.  Compare the Metropolis Local Management Act, 1862,

The Local Authority should have puower to direet the persons to whom pipes, &c.
belong to raise, &c. them under pemalty. The expenses to be paid by the Local
Authority.

(3.) With reference to 12 X [p. 127], and also to many provisions of A., B., &c., the
penalty for, and liability to abate, any nuisance should be made to fall on the person who
causes the nuisance, and not on the owner of the premises on which it oceurs, if he has
not caused it, and has endeavoured to prevent it. If the person causing the nuisance

cannot be found, then in such cases the Local Authority must be at the expense of

abating it.
U 4

32 & 33 Viet.
o 102,

25 & 26 Viel
e, 102, § G4,
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(¢) Proof that there was wilful omission or misstatement, shall be liable to
Penalty not exceeding 5.

(4.) 147 A. q‘] Iﬁsi. Any person who, upon examination on oath under the provisions
of the Act, shall wilfully or corruptly give false evidence, shall be liable to the
Penalties inflicted upon persons guilty of wilful and corrupt perjury.

(5.) Any person who,

() Wilfully damages any works or property of the Loeal Authority in cases where
no remedy is otherwise provided (45 San., and 66 B. [p- 166]), or,

(#) Destroys, pulls down, injures, or defaces any board put up by the Local
Authority upon which any byelaw, notice, or other matter is inseribed
(148 A. [p. 168]), shall be liable to

LPenalty not exceeding 51

(6.) 133 A. [p. 126] provides,

(1.) That no proceeding for recovery of a penalty incurred under the Act shall
be taken by any person other than (a) the party aggrieved, or (&) the
Local Authority in whose district the offence was committed, or (¢) the
Churchwardens and Overseers (where any penalty is directed to be paid to
them), without the written consent of the Attorney General.

(2.) That no penalty be recovered unless proceedings be taken within six months.

(5.) That il' no special provision is made, one haif of the penalty goes to the
informer, remainder to the Local Authority.

(#.) That where the Local Authority is the informer, they shall be entitled to
the whole penalty.

(7.) 134 A. [p. ]2[1'?. provides that notwithstanding the liability of any person to any
penalty under the Act he shall not be relieved from any other liability. ;l‘ll]-:; clause and
others on same point are referred to under © Saving Clauses,” Part X.

(8.) 133 A. [p. 126], 67 B. [p. 166], and 38 X. [p. 169). All penalties made
payable to the Local Authority shall be payable to the ordinary fund.

(9.) 38 X. [p. 169], and 54 San., and 9 E. [p. 168].

(@) Penalties,

(#) Expenses directed to be recovered in a summary manner, :
may be recovered before the Justices in manner and by the persons (38 X, [p. 169])
111z vier provided by the Aet of 1848, to facilitate the performance of the duties of justices of the
. 43, peace, or its amending Act.

See also 129 A, [p. 124].

(10.) The clauses 8 ¥. [p. 169], providing penaltics for fouling water, and 51 San.
| p- 169], as to quarantine, are referred to in ?_Ihaps. il. p. 94 and xv. p. 132 respectively.

(11.) For the clanse 79 A. [p. 106 ], under which penaltics for imjury to waterworks,
waste of water, &c., may be imposed, see Chap i., p. 92,

X.—SAVING CLAUSES.

(1.) Saving clauses rendered necessary by abolition of Acts, reconstitution of Autho-
rities, changes of administrative areas, &e. &c., are not referred to in the following clauses,
but will necessarily form part of the New Statute.  Such clauses having become necessary
in successive statutes are found there, but are not given in the Arrangement of Sanitary
Statutes, with the exeeption of

9 B. [p. 170]. (Keeping alive “ Proceedings, contracts, &c., begun or made under any
section of A. which is repealed by B.”) and perhaps one or two other sections.

(2.) 43 X. [p. 169]. Saves, \

(a.) Jurisdiction and authority of Commissioners of Sewers or of Drainage, and any
course of proceeding which they might adopt.

(h.) Any power to abate nuisances at common law.

(¢.) Any jurisdiction in respect of nuisances under Metropolitar Smoke Act.

The clause also saves,

(a.) Local Acts,

(6.) Common Lodging-houses Acts,

(¢.) Municipal Corporations Act,

(d.) Public Health Act,

(e.) Any Improvempgnt Act,

(/) Any Act incorporated with such Acts,



SUQGRSTIONS FOR AMENDMENT OF THE LAW. 161

(5.) The penalty for injuring property belonging to the Local Authority should be
increased, and the Justice should be enabled, in certain aggravated cases, to imprison

without option of fine.
Any works, property, or notices of' the Central Authority should receive equal

protection.

X —SAVING CLAUSES.

(2.) The latter list in 43 X, [p. 169] will have to be dealt with in the New Statate.

26034.—1, X



I2 SUMMARY OF EXISTING LAW, WITH BRIEF NOTES

and cnables the Authorities under those Acts to proceed as they think fit ;

it also gives the Local Authorities constituted under the Common Lodging-house Acts,
1851 and 1853, for the purposes of those Acts, all the powers of Local Authorities under
the Nuisance Removal Acts.

(3.) (44 X [p. 171].) The provisions of this Act shall not extend to,

{er.y mines of different descriptions, so s to interfere with or obstruct the efficient
working of the same, or,

(4.} the smelting of ores and minerals, or,

(e.} the manulacturing of the produce of such ores and minerals.

N B. The former sentences of 44 X. are an amended form of certain words in sub-

sections (2) and (3) of 68 B. [p. 170], see next paragraph.

(4.) 68 B. [p. 168], and former sentences of 44 X. [p. 171]. Nothing in the Act shall
be construed to authorize any Local Authority,

(1.} To use, injure, or interfere with,

(a.) any works whatsoever made by Commissioners of Sewers,
(&.) any works whatsoever for draining, preserving, improving land, under any
loeal or private Act, or for rrigating land,
(e.) any lands or property vested in War Department,
without consent of the Commissioners, persons acquiring rights under such local or private
Act, or the Seeretary of State for War,
(2.) To interfere with any river, canal, dock, harbour, lock, reservoir, or basin, so as to
(@) mjuriously affect navigation or use thereof, or,
(.} interfere with any towing path so as to interrupt traffic,
in cases where any Corporation, &c., or individual, are by Act entitled to navigate or use
such river, &e., or to receive tolls, &e., for navigation or use.

(5.) To imterfere with any watercourse so as to injuriously affect the supply of water
to any river, &c., in the cases above described in (2) ;

Provided fhal the corporation, &c., or individuals are entitled to prevent or to be
relieved against such interference.

(.} To interfere with any bridges crossing any river, &c., in cases above described
m (2] ;

{7) To execute works in, through, or under any wharves, quays, docks, harbours, or
basins, to the exclusive use of which, or to receipt of tolls, &c., for use of
which, anv corporation, &e., or individuals, are by Act entitled ;

without consent of the corporation, &e., or individual, in writing or under seal, or under
the hand of their clerk, &c., ns case may be.

N.B. 44 K. [p. 171], is wider in terms, and extends the restriction so as to prevent the
Loeal Authority from injuriously affecting the navigation of any river or canal, or from
diverting or diminishing any supply of water of right belonging to any such river or
canal.

LB A saving clause is appended to 68 B. [p. 168] in favour of rights of Local
Boards existing when B, was passed.

(5.) (69 B. [p. 170].) Where any things proposed to be done by Local Authority,
and which are not within the prohibition aforesaid, interfere with the improvement of
river, &c., or towing path, in which corporation, &e., or individuals, are interested, as
above described (68 B. [p. 168]),

Natice shall be given to them, and in case of non-consent arbitrators shall decide,

(a.) Whether any injury will arise to river, &e.
{b.} Whether such injury admits of being fully compensated in money.

{6.) (70 B. [p. 172].)

(«.) If arbitrators think that no injury will ensue, Local Authority may proceed.

(6.1 If they think imjury admitting of full compensation will ensue, they shall
assess the damages, and works may pmmcr after payment.

(e.) If they think mjury not admitting of full compensation will ensue, work shall
not be proceeded with,

(7.) (71 B. [p. 172].) No transfer of powers or privileges under this Act shall deprive
any corporation, &c., or individual, authorized by any Act, to navigate or collect tolls
in respect of navigation of any such rights.

(2.) (72 B. [p. 172].) Any such corporation, &c., or individual may, on substituting
other sewers, and at their own expense, alter or change level of any sewers, &c., or pipes
constructed by Local Authority, and passing under or interfering with such river, &e.

Provided that new works be (e.) equally effectual, and (4.) certified as such by the
surveyor of the Authority.
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(3.) 44 X. [p. IFI‘J{ So much of this saving clause as is here given should be repealed,
and the trades named in (2), (8). (¢} left to the operation of the clauses against noxious
trades in (X.), which must be enlarged if necessary so as clearly to cover these trades.

N.B.—This repeal will in effect subject the operations in question to Pr:wiﬁimm which

enforee the “ best practicable means,” but to no other restriction,

1t will be observed that this saving clanse dees not, and must not affect any power of
giviru%nr withholding consent to the establishment of any trade.

N.B.—The powers as to abating nuisances at common law must be carefully retained.
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(9.) (73 B. [Ip. 172] and 45 X. [p. 171].) Nothing in the Act or any Aect incorporated
therewith shall enable any Local Authority to inmjuriously affect any reservoir, river, or
stream, or the feeders of any reservoir, river, or stream, or the supply, quality, or fall
of water contained in any reservoir, river, or stream, or any feeders of any such
reservoir, river, or stream, in cases where,
(a.) They belong to or supply any waterwork established by Act of Parliament,
(45 X.) ;
(b.) Any company or individuals are entitled, for their own benefit, to the use of such
reservoir or stream, or to the supply of water contained in such feeders,
(45 X.); or
(e.) Any company or individuals are entitled by law to prevent or be relieved against
the injuriously affecting such reservoir, &c. (73 B.)
without the consent in writing of the company or corporation or individual, and also of
the owners, in cases where the owners and parties entitled to the use are not the same
rson.
PcN.B.-—It may not be sufficiently elear whether the words “any reservoir or stream,”
45 K. [p. 171], are limited by words * belonging to,” &c. This uncertainty
must be removed in any section which may hereafter take the place of 45 X,
(10.) (74 B. [p- 174].) Arbitration shall ensue in case of dispute,
(a.) whether any sewer, &c., or pipe substituted under 72 B. [p. 172], is equally
effectual ;
(b.) whether supply, quality, or fall of water (described in 73 B. [p. 172] and 45 X.
[p. 171]) 18 injuriously affected under circumstances there deseribed, and the
roceedings and the questions decided shall be the same as in case of alleged
mjury to rivers, &c., 69 B, [p. 170] and 70 B. [p. 172].
N.B. It is not clear in this case whether this arbitration 18 to take place before works
are commenced.

Generally as to Nuisances and Penalties.

65 A. [p. 82]. Nothing in this Act shall be construed to render lawful any act,
matter, or thing whatsoever, which but for this Act would be deemed a nuisance, nor to
exempt any person from any liability, prosecution, &c.

134 A, Ep, 126]. 9 E. [p. 168]. Notwithstanding the liability of any person to any
penalty under this Aet, he shall not be relieved from any other liability to which he
would have been subject if the Act had not been passed.

Provided, 9 E. [p. 168], that no person who has been adjudged to pay any penalty in
pursuance of this Act shall, for the same offence, be liable to a penalty under any other
Act,
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XIL—ON THE TOWNS IMPROVEMENT CLAUSES ACT, 1847.

The following is an analysis of the provisions of the Towns Improvement Clauses
Act, 1847. [T]

The Public Health and Local Government and their Amendment Acts, are herein
described as © later Acts,” a term sufficiently explicit for tie present purpose.

On the sections of T. which have not been incorporated by the Loeal Govermment Act. 21 & 22 Viel.
observations have been inserted in order to indicate how far they re-appear, in substance e 98, § 45
or in form, on the pages of the later Acts,

Reference has been made in one or two instances to the Nuisances Removal and
Sewage Utilization Acts,

Explanation of the Manner in
which ihe Clanses, o ihe Sobstanes
of them, are dealt with in

| the later Acts,

Cravses of Towss Iverovesest CLatses Acr, 1547, [T] .

1. Extent of Act. Not applicable to new cir-
cumstances.
2 & 3. Interpretation clause. Similar to the interpretation
clause of the Public Health
Act [A.]
4, Form in which portions of the Act may be incorpo-|  Not applicable to the new
rated with other Acts. circumstances.

6-12. Officers, Inspector, Surveyor, and Qfficer of Health,

There is nothing of impor-
tance in these clanses which

! ‘ ] _ [ the later Aets do not contain.
12. Duties of officer of health defined. N.B. This  This definition of duties is 1% & 19 Viet.

clause, with some unimportant verbal alteration, forms not in the later Acts. e 120, § 132,
§ 132 of the Metropolitan Local Management Act, 1555,

13-18, Surveys and Plans.

41 A, & 42 A. [p. 46] are
simpler clauses, and give every
necessary power. But sece
Suggestions, Part IV. p. 84,
EI.I.PI'E.

19, 20. Lands.

i The wmatter is sufficiently
provided for in the later Aets,
75 B. [p. 114] &c., see Sug-
mestions, Part V1., chap. xix.
(on Compulsory Purchase)
i p- 142, supra.

21,  Compensation.
Sufliciently provided ftor by
the compensation clauses of
| the later Acts.
X3
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2234, IWVith vespect to making and maintaining the Public Sewers,

22, All public sewers vest in Commissioners, as does| Provided for by 43 A. [p.
also the management. 62].

23, Drainage districts to be formed within distriet. Unnecessary, as the general

powers fully include this power.

24. Power to Commissioners to construct sewers, Provided for by 45 }ft:nml
where none exist, making compensation to owners of 4 M. [p. 62].
property.

25. Uommissioners may alter sewers from time to  Provided for by 45 A. [p.

time. 62].

26. Commissioners not to destroy existing sewers| 45 A. [p. 62] deals with

without providing others. ' this matter.

Penalty for neglect. ' N.B. But no penalty is in-
flicted on the Authority in
| default.

27. Estimates to be prepared. \ Provided for by a general

;  clause 85 A. [p. 118].
28. As to the expense of making new sewers.
Deduction to be made where lands, &e. were previously | Provided for in 29 B. [p.

sufficiently drained. . 148].
29. As to expense of maintaining and cleaning sewers,| The gencral clauses as to
&e. “expenses and rates” either

inow do or hereafter should
contain sufficient provisions.

30. Penalty. This power 15 sufficiently
' provided by 47 A. and 9 San.

[p. 68].
31. Vanlts and cellars under streets not to be Ilmf]:.' This is dealt with by 47 A.
without consent of Commissioners. Lp 611: but recent local Acts
ave the clause more in the

furm of T * All such vaults,
¢ arches, and cellars shall be
auhstm]tm"_}f made, and so
“ as not to interfere or com-
| % municate with any sewers
[ bch:rngmg to  the Commis-
* sloners.
32, The Commissioners may stop any street and pre- Not in recent Acts.
vent all persons from passing along and using the same’ Should form part of the
for a reasonable time during the comstruction, alteration, New Statute. See Sugges-
repair, or demolition of any sewer or drain in or lmdn,r such  tions, Part VI. chap., iii. p. 94.
street.
330 All sewers and drains within the limits of the special | Not in recent Acis.
Act, whether publie or private, shall be provided by the Should  form part of the
Commissioners or other, persons to whom they severally New Statute, See Sugges-
belong with proper traps eiather coverings or means of tions, Part V1. chap. iii., p. 94.
ventilation so as to prevent stench. '
34. Sewers may be used by owners and occupiers of 48 A, 8 C, and 9 San.
land beyond limits of town or lchﬁtml; on terms and con- [p. 68], contain corresponding
ditions to be agreed upon. provisions.

35-46. With respect io the Drainage of Houses.

49 A. [p. 68] deals with the
same matter (sce also 8 San.
[p 6i8]); but these Acts im-
| pose the duty of making this
connecting drain on the owner
or occupier.

35. Commissioners empowered to construct drains from |
house, charging owner, &c. with the expense.
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36. No house to be hereafter built without drains being 49 A, [p. G3] deals with this
constructed. |matter also; and indicates
pmgn_:ss, because the section

of T.,, in clear and express

t:.-rm:-a, points to the construc-

tion of the drain into * some

“ public river into which

“ the Commissioners are em-

“ powered to  empty their

SEWETS,
3%. Where houses are rebuilt the level shall be sufficient The general byelaw clause
to allow a dmin to be constructed. 34 B. [pp. 72 and 98], passed

lin substitution for 53 A, and
72 A, treats this matter in a
better mode.

38. Notice of buildings and rebuildings, showing the| 34 B. provides for this.
level, to be given to the Commissioners,

30. {.mnmmmmra may within fourteen days signify  Not in recent Acts.

their disapproval of the level. [ As to the New Statute,
|."E||:||:.L Suggestions, Part VI,
[ chap. ix., p. 112,

40. Houses built without notice and plan, or at level 34 B. provides for default
different from that fixed, or contrary to the provisions of |in giving notice, &c. in case of
this or the special Act, may be altered, new buildings.

41. If Commissioners fail to signify their approval, &c. Not in recent Acts,
within fourteen days, pasties may proceed without. :

42. Commissioners may require owners of houses t-D
provide privies and ashpits for the same.

43. Owner shail provide privy. Penalty for neglect.

44. Drains, privies, and cesspools to be kept in good | This is abundantly provided

order by owners. for under the later Acts, ez,

54 A. [p. 74], 58 A. [p. 76],

59 A, [p. F’.".'rh, and the Nui-
sance Removal Acts.

If owners neglect, Commissioners may cause the same | 49 A |p. 65] and other see-

51 A. |_|1 70| contains
| [ corresponding enactments.

to be done, and charge the owners with the expense. tions make sufficient provision.
45. As to the inspection of drains, privies, and cess-| 54 4. [p. 74] provides for in-
puols. spection and examination. Re-

gard must also be had to the
general powers of' inspection,
which would secin to meet the
| ease in great measure.
46. Penalty on persons making or nltenng drains, &c.| Not inthe later Acts, except
contrary to Lhe orders of the Commissioners. | 80 far as such pl":}u;un'hngq may
!infringe building bvelaws.

47-56. Paving and Maintaining.

Provided for by 117 A.
p. 86}, which makes Local
Boards inspectors of high-

47. Management of streets which are or may become I
highways is vﬁ!tui in the Commissioners. :,
48, Commissioners to become Surveyors of highways - ]

'lll-“}"j
49. Commissioners linble. to inpictment for want of  Not in the later Acts. This
repairs, | point must be carefully pro-

vided for. See Suggestions,

Part V1. chap. viii. p. 109.
5. Road trustees not to colleet tolls within limits of | See 117 A. [p. 86].

Act, or to pay out money on roads within district.
31. Power to Commissioners to pave, &c. public streets, Provided for by Gs A [p.

changing levels as they think fit. BH.]

X4
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52. Commissioners may place fences to footways, &c. | Provided for by 68 A. [p. 88],
The Clause runs thus:—* The Commissioners shall but less perfectly.
from time to time place such fences and posts on the |
side of the footways of the streets under their manage-
ment as may be needed for the protection of passengers
on such footways, and they may place posts in the
carringeways of such streets, so as to make the crossin
thereof less dangerous for foot passengers ; and they s.huﬁ
from time to time repair any such fences or posts, or
remove the same, or any obstruction to any such carriage-
way or footway as they think fit.”

53, Where streets, although publie highways, have not|  Not in the later Aets.
been heretolore paved, Commissioners may cause them to |
be paved at the expense of the occupiers of the u:l_juillirlg|
]EI'I.'IEH.

54. If any strect, not being a public highway, hel This is provided for in 70
paved, &e. to satisfaction of Commssioners, they may, !.!.. [p- 90}, 38 B. [p. 90], and
with certain formalities and subject to certain consents, |42 B. [p. 92].

declare same public highway.

55, The Clause runs thus:—*1f any strect, not| Not in the later Acts.
being a public highway, at the passing of the special  T'he principle of this section
Act, be thercafter to the extent of two third parts | should appear in the New
thercof paved and flagged, or otherwise made good Statue, see Suggestions, Part
to the satistaction of the Commissioners, then, on the VL. chap. viii. (2) p. 110.
application of’ the owners of the lands abutting on such
parts of the said street as have been so made good,
the Commissioners may require the owners of the build-
ings or lands abutting on the remainder of the said street,
to pave and flag, or otherwise make good to the satisfaction
of the Commissioners, such remainder of the said street or
such parts thereof as front such last-mentioned buildings
and lands, within a reasonable time, to be fixed by the
Commissioners ; and if such remainder of' the said street,
or any such part thereof as aloresaid, be not made good as
aforesaid within the time so fixed, the Commissioners may
cause the part not so made good to be made good, and the
expenses which shall be incurred by the Conunissioners in
respect thereof, shall be repaid to them by the owners by
whom such paving ought to have been done respectively,
and such expenses, if not torthwith repaid by such owners,
shall be recoverable from the occupiers of such buildings
and lands as berein-afier provided, with respect to private
improvement expenses, and when the whole of the said
street is paved and made good to the satisfaction of the
Commissioners, they shall, by wnting, under their common
seal if they be incorporated, or if they be not incorporated
then under the hands of five of the Commissioners, declare
the same to be a public IIi"]]Wﬂ;.'.. and thereupon the said
street shall become a pnhﬁ:' highway and shall for ever
afterwards be repaired by the Commissioners, and such
declaration shall be entered among the procecdings of the

Commissioners.”
afi. Penalty on persons altering pavements without con- 68 B. [p. 88] deals with this
sent of Commissioners, point and satisfactorily.

57=-63, Laying oul new Streets,

Provided for in the later
Acts, see Byelaw clause 34 B,
[pp. 72 and 98]; but in T the
party may proceed if the Com-
missioners do not fix the level
within six weeks,

But see 71 A. [p. 92] as to

 gas and water pipes.
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64, 65. Naming Streets and Nuwmbering Houses.

| Incorporated.

G6-74. Improving the Line of Streets and removing Obstructions.

The clause runs thus :—* The Commissioners may allow,
upon such terms as they think fit, any building within the
limits of the special Act to be set forward, for improving |
the line of the street in which such building adiacent
thereto is situated.”

G7. Power to purchase to widen streets.

68. Houses projecting beyond line of streets when
taken down to be set back.

69-73. Relate to projections, e.g., porches, doors|
opening inwards, coverings for cellars,
74. Waterspouts to be affixed to houses or buildings.

Incorporated, and also in
the sections of recent Acts, see
25 C. [p. 98.]

[ncorporated ; thelater Acts
also give compulsory powers
under provisional order. See
73 A. [p. 96.]

Incorporated ; and also pro-
vided for in the later Acts.
See 35 B. [p. 96].

Incorporated ; not in the

| later Acts.

Incorporated ; not in the
later Acts.

75-78. Ruinous or Dangerous Buildings.

Among those provisions are certain which deal with the
EXPCNSCS,

Incorporated; not in the
later Acts.

-84, Precautions during the construction and repaiv of Sewers, Streels, and Houses.

Incorporated ; not in the
| later Acts.

84=80. Objections lo Works in certain cases,

This is a matter of appeal.

' No corresponding sections ap-
-]J('ur in the later Acts, (sce
owever 120 A. [p. 160]; but

' the New Statute should deal
fully with the subject of

appeals,

87-98. Cleansing of Streets.

D9-107. Nuisances.

99. Stagnant pools of water and other annoyances in
a house to be removed.

100. Regulations to prevent accumulations of dung,
&c., m any cow-house, stable, &c., not in farm-yard.

1ol. Filth to be removed on certificate of officer of
health.

102. Houses to be whitewashed and purified, on certi-
ficate of officer of health, &c.

Draing, &c. to be amended on like certificate.

103. Interment in any grave without leaving 2 fi. 6in.

clear of 201l above the coffin,
6094 —1,

Provided for by 32 B. and
36 A.[p.76]. SeeSuggestions,
Iart E/[II., Chap. vii.,, p. 106,
Eﬂ]l‘l’ﬂ.

59 A [p. 78] is o better
clause and is partly copied
from 99 T. 58 A. [p. 76]
deals with * stagnant pools,
ditches, &e.”

See 53 San. [p. 69] (an
urban clanse), and ‘other
sections dealing with accumu-
lations of refuse.

59 A. [p. 78] deals with this
and more effectively, No
certificate is there required.

60 A, [p. 80] in great
measure  copied from  this
section, does not deal with
drains,

As to drains, see 54 A, [p.
74] and provisions of Nuisance
Removal Acts.

Not in the recent Acts,

X




170

10d=106. Noxious trades.

106G, Commissioners, may direct any public prosecution
for any public nmsance whatever, and order the costs to
be paid out of rates.

107. Act not to affect nuisances at common law.

108, Swmoke.

HOTAL BANITARY COMMIARION. —REPORT. .

| 27X, 28 X. [pp. 82 and 83]
contain Pr:l'l-'lﬁ]ﬂﬂﬁ iﬂ II!I]'[I_"T
respects identical, but less

| satisfactory, becanse convie-
[tions under them are more
| difficult. It is there made
| necessary that the complainant
| prove that the *“ best practic-
jable” means have not been
| adopted.

See also G4 A. [p. 50,

| 30X [p. 1[%.}] contains similar

| provisions. The New Statute

{must give this power to all

| Authorities. '

5 A [p. 824 and 43 X. [p.
' 169 make similar provisions.

Incorporated, but in our
judgment rendered unneces-
sary by 19 San. [p. 61].

109. Construction of Houses fior Prevention of Fire.

Fully provided for in the
byelaw section 34 B. [pp. 72
and §8].

110-112. Ventilation of Public Buildings.

Before beginming to build any building intended to be
used as a church, chapel, or school, or place of public
amusement or entertainment, or for holding large numbers
of people for any purpose whatsoever, within the limits of
the special Act, the persen intending to build the same
shall give 14 days notice in writing to the Commissioners,
and shall accompany such notice with a plan and deserip-
tion of the manner proposed for its construction with re-

Probably the byelaw section
34 B. [pp. 72 and 98] makes
sufficient provision.

gpect to the means of supplying fresh air to such building. :

113-115. Cellars.

1135, Cellars in courss not to be occupied as dwellings
after Commissioners have given notice to the owners.

114,115, Cellars, although not in courts, are not to be
let separately, except as warehouse, or to be oceupied as
dwelling-houses unless of not less than height named.

Not in the later Acts.

68 A. [p. 58] deals with

cellars, and more effectively.

116-118. Public Lodging-houses.

N.B. Clause 116 defines “a public lodging-hounse.”
The clause provides-—

“ It shall not be lawful to keep or use as a public
lodging-house within the limits of the special Act, any
house not being a licensed victualling house, which shall
be rated to the relief of the r at a lower sum than 104,
nor in any case unless the house shall have been registered
as a common lodging-house in a book to be kept by the
Commissioners for that purpose ; and every house shall be
deemed a public lodging-house within the meaning of this
Act in which persens are harboured or lodged, for hire for
a single nig]:il., or for less than a week at one time, or any
part of which is let for any term less than one week.”

The section [66 A. p. 82] and
the Common Lodging-house
Acts, 1851 and 1853, contain
provisions as to common
lodging-houses. The section
more especially corresponding
to those in T. is 66 A.
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119, 120,  Lighting.
119. Commissioners may contract for lighting the streets,| 46 B. [p. 100].. “ Where

provide lamp posts, &c. and do necessary works. | Lighting and Watching Act
120. Provides for deciding disputes as to price of is adopted in district conter-
gas. minous with local board dis-

trict, that Act is superseded
by B., and all lamps, &e. vest
in local board.”

A Provisional Order Con-
firmation Act, 15849, enables
all Authorities which may
execute the Act to confract
for supply of gas.

Wl.:p!:.:m:mﬁ:nd that urhan
Authorities be enabled toadopt
the Act. See Suggestions,
Part IV., chap. wi., p. 104,
supra.

121-124. Water Suppiy.

121. Power to Commissioners tomaintain and construet These sections (except the
public cisterns and pumps for gmtuitnus use, and canse pr(:vi!«:n} are incorporated with
same to be ﬁupplieu' with water, | 45 B. [ . O8],

Power to supply water to public baths and wash-houses. |  But 78 A, [p. 106] con-

|tains  provisions closely re-
 sembling, and indeed partly a
| copy of, 121 T.

But the Commissioners may not construct any such |
new works without the approval prescribed in the Act, or |
if mone be prescribed, without the approval of the Com. |
missioners of Woods,

3 &4 Will. 4
¢, S,

12 & 13 View
€. M.

|
Provided that they sholl cause local inquiry to be made|  Nofe. This proviso is not 9 & 10 Viei.

in manner provided under the Preliminaiy Inquiries Act, mcorporated with B. (see 45 B,
1846, and shall withhold their inquiry (si¢) if upon such [p. 98]).

inquiry they shall be satisfied that an equally good and
abundant supply of water for such publie purposes can be
procured as cheaply by any other means than by the con-
struction of such new works.

122, Commissioners may contract for such supply of |
water as they shall think necessary for the purposes of
this or the special Act.

123. For ascertaining price in case of dispute.

Incorporated, 45 B. [p.
05), but 75 A [p. 104]
| | contains these powers.

Fire Plugs.
124. Commissioners way cause fire plugs, &c.to be. Incorporated, 45 B. [p. 05],
provided and maintained, but the Waterworks Clavses
Act, 15847, 15 much more com-
plete.

125-131. Slaughter-houses and Knacker's Yeords.

Incorporated with B. |§ 45,
[p. 98], There is also 62 A, [p-
s0], which enables Local
Boards to provide slanghter-
houses (see below, 134 T.).

132, 133. Provisions as to ceriain matters authorised to be done by “ Special Order only.”

These sections are nob  re-
quired in recent Acts, inas-
much as they do not provide
fany procedure by * special
order only.” If, however, the
legislature restrains the action
of the new Authorities by
lenacting that certain  things
|are to be dome by * special
order only,” provisions in this
sense will become necessary.

Y2

o, L0,

10 % 11 Viet.
¢ 13,
&5 dE=b,
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134. Slavghter-houses.
(N.B. Special order required.)

62 A. [p. 80] enables Local
Boards to provide slanghter-
houses (see above 125 m 131

).

135, Commissioners moy purchase, &e. Places for Public Recreation.

(IN.B. Special order required.)

| Provided for by 74 B. [p.
102].

136=141. Baths and Washliouses.

(N.B. Special order required.)

142, By ‘“special order,” Commissioners may make
application to Parliament for additional powers, and may
defray expenses out of rates.

143, Clocks.

At present imperfectly pro-
\vided for by the Baths and
Washhouses Act ; but the new

' (urban) Authm‘it}? must  be

um_guwerml to adopt that Act.
vot in recent Acts.

| Incorporated.

144, 145, Erxecution of Warks by Commissioners.

The clause runs thus :—* The Commissioners shall,
for the purposes of this or the special Act, have power by
themselves or their officers, to enter at all reasonable
hours in the daytime into and upen any buildings or lands
within the limits of the special Act, as well for the purpose
of inspection, as for the purpose of executing any work |
authorised to be executed by them under this or the
special Act, or any Act incorporated therewith, without
being liable to any legal pmcecdmi;s on account thereof :
Provided always, that, except where herein or in the
special Act it is otherwise provided, the Commissioners or
their officers shall not make any such entry, unless with
the consent of the occupier, until after the expiration of
24 hours notice for that purpose given to the occupier.

145. Every person who shall at any time obstruct the
Commissioners, or any person employed by them in the

performance of anything which they are respectively |

-1al Act,

empowered or required to do by this or the s
liable to

or any Act to be incorporated therewith, shall
a penalty not exceeding five pounds.

The later Acts give powers
to enter for examination of
premises and  execution  of
works in certain cases, eg.,
49 A. [p. 68], 51 A. [p. 70],
S58A. [p. ,rﬁl’ See also Sugges-
tious, Part V1., chap. xr.ru.,p
140, :Lml ]msb;m

Provided lor by 148 A,
p. 168]. Sce also 36 X.
p. 167], and 14 R. [p. 167].

146-155. Execution of Works by Cwners, Private Improvement Expenses, &e.

150G-184, Rales

These sections are the basis
of the provisions of A. and B.
relating to these matters.
They are no longer necessary
in a * Clauses Aet,” as the
'new legislation will make the
'necessary provisions for all
' these purposes.

The above remarks apply to

these sections.

185-190. Appeal as to Rates.

| Ditto.

191-199. Recovery of Rafes.

| Ditto.
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200=207. Byelaws.
The provisions as to bye-
laws in the later Acts appear

| sufficient,
208. Penalty on pulling down boards. 148 A [p. 168].
201). Tender of amends. Not in recent Acts.

210-213. Recovery of Damages and Penalfies,

210. Clauses of 8 & 9 Victorin, as to recovery of | The New Statute should
damages, &c. contain all necessary provisions
on these matters,
211. In Ireland, part of the penalties to be paid to| Not within the range of our
guardians. inquiry.
212. Things required to be done by two justices may, | See San. 54 [p. 168].
in certain cases, be done by one.
213. Penalties of perjury for false evidence. l*l’{:‘i.-‘H:!ﬂl for by 147 A
[p- 168].

214-216. Aeocess to Special Aok, §e.

Not applicable to the new
circumstances.

e —— L S T e
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We conclude our Report by giving the leading features of our scheme in the form of
Resolutions, as follows :

iv. RESOLUTIONS.

I. That it is desirable to make law concerning Public Health as simple and
uniform as possible, and, with a view thereto, to repeal, as far as may be practicable, the
existing general Acts, and to make amended and more extensive provision, in respect
of their subject matter, by one comprehensive Statute.®

2, That classing the existing Acts concerning Public Health as:

(1.) General.

(2.) Subsidiary (such as the Burial Acts, the Baths and Washhouses Act,
&e., &e.), and ;

(3.) Local or Special.

whilst it will be found practicable at once to repeal and consolidate the provisions of the
general statutes, the subsidiary statutes cannot be ineluded in such consolidation, and
as regards the Local Acts, the New Statute should be in force conenrrently with them,
exeent so far as it may be opposed to, or restrictive of, their provisions : and that power
should be given to amend or repeal Loeal Acts, where expedient, by Provisional Order.

3. That instead of the present scheme of law, under which it rests to a great
extent with the localities to adopt, whelly or partly, or to remain without, the pro-
visions of the existing general Aets, it is expedient that there should be no option left
with the localities to adopt or escape from the provisions of the New Statute, but that,
with necessary exceptions, they should be applicable everywhere.

4, That with a view to adapt, so far as may be, the New Statute to the varying
circumstances of localities, it is expedient that such of its provisions as are only applicable
to towns or urban districts should be distinguished as © urban,” some few provisions, only
applicable to rural districts, being also distinguished as * rural ” ; the rest of the Statute
being applicable alike vo both wrban and rural districts.

3. That there should be one Local Authority for all Public Health purposes in every
place, so that no area should be without such an Authority, or have more than cne.

5. That, upon the repeal of the General Aects under which they may have been
constituted, or from which they may have adopted provisions, it will be expedient to
save and continue existing Loeal Boards and their Districts,+ with their property and
liabilities,

7. That as * Nuisance Removal,” ** Diseases 'revention,” * Sewer,” and some other
Authorities will merge, the New Statute should, with proper modifications of their
powers and duties, make provision as to their works, property, contracts, and liabilities.

& That from the time at which the New Statute shall come into operation, it is
expedient that Town Councils, Improvement Commissioners administering special Acts,
and Local Boards, each within the limits of the respective jurisdictions from time to time
assigned to them, and Guardians of Unions in all other places, should be the sole Local
Authorities for administering the provisions of the new Sanitary Law.

9. That it is desirable that the Members of all Local Health Authorities (with the
exception of the ex-officic members where Guardians are such Authorities), should be
elected, and should retire by rotation ; and that the provisions in the New Statute as to
the number and qualification of the members and :-L::tnr:-;, the scale of voting, and the
mode of election, should be substantially the same as is the case now under the Publie
Health Act (1848), and the Local Government Act (1858).

10. That where Guardians are the Local Health Authority it is desirable, in order
to provide for the continuity of such Authority, that the Guardians should be elected
for three years, with fit provision for the annual retirement of a part of the Board.

11. That in all urban districts the duties of the Highway Surveyors should, as provided
by the existing law in the case of Local Boards of Health, be executed by the Local
Health Authority ; and that in rural distriets the Local Authority should have power to
make and maintain in the highways all sewers and works, and do all acts necessary
for Sanitary purposes.

# Tt will be borne in mind that all these resolutions have reference only to England and Wales axclusive of
the Metropolican areq,

t This will inclwls districts combined for o/l porposes, and, as all liabilities and conteacts of Distriet Boards
will be preserved, arrangements of paré combination will be therehy preserved.
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12. That if, as has been suggested to us, the local administration of—(1) Health;
(2) Poor Law Relief; and (3) Highways, should be in the hands of the same Authority
in each district, Poor Law Unions and the Highway Districts would reguire revision.

13. That it is expedient that the administration of the Laws concerning the Public
Health, and the Relief of the Poor should be presided over by one Minister as the Central
Authority ; whose title should clearly signify that he has charge of both Departments :
an arrangement which would probably render necessary the appointment under him
of permanent Secretaries to represent the respective Departments.

14. That the Central Authority should have full general powers of supervision and
inspection, and defined powers of control and direetion over all Local Health Authorities ;
and with this view it is essential to transfer to it the Medical, and the Veterinary depart-
ments of the Privy Council, the Local Government Act Office, the Registrar General’s
Office, and all sanitary powers and duties now exercised by or under the Privy Council,
the Home Office, or the Board of Trade respectively.

15. That the Central Authority, upon or without the application of a Local Authority,
or other interested party, should, after local inquiry, have power, by absolute order in
unopposed cases, and by Provisional Order in opposed cases, amongst other things :—

1. To unite or combine Districts and Authorities for all or any purposes of their

constitution ;

2. To divide Districts;

3. To make additions to and separations from them ;

4. To dissolve and readjust them ;

and in each ease by absolute or, as the case may be, Provisional Order, to prescribe
the necessary terms and conditions.

16. That the several Reports bearing on Local Administration or Public Health now
prepared in separate departments, and such other Reports as may from time to time be
held to belong to the department of the Central Authority, should be periodically issued
as parts of one series under the instructions of that Authority, and that the information
thus obtained should be made available as widely as possible.®

17. That it is desirable that the Central Authority should, with the consent of the
managers, inspect hospitals and dispensaries supported by voluntary contributions ; and
suggest means for the organization of such instivutions, and for their co-operation with
each other, and with the rate-supported hospitals.,

18, That Local Health Authorities, through the absolute order in unopposed cases, and
through the provisional order in opposed cases, of the Central Authority, and on terms
and conditions approved by it, should have power of umion or combination for all
or any of the purposes of their constitution ; e.s. joint sewerage works, extended drain-
age works, and the like.

19. That for the more convenient performance of their duties, and exercise
of their powers, all Local Health Authoritics should be enabled to appoint Com-
mittees of their own body, and to delegate to them defined duties and powers ; and
the Acts of such Committees should be reported to the appointing Authority, and be
either absolute or require confirmation, as that Authority should on their appoint.
ment direct.

20. That every Local Health Authority should have—

(1.) Atleast one Officer of Health, being a legally qualified medical Pmctil;ioncr, or

ossessing such other qualification in medical science as shall be declared
y the Central Authority to be satisfactory : in Rural Districts the Medical
Officers of Health being, as a rule, the f’:mr Law Medical Officers acting
in their respective medical districts : and where this is not practicable or
expedient, the relation of the Medical Officer of Health and le Poor Law
Medical Officers to each other being arranged by the Local Health Authority
with the approval of the Central Authority.
{2.) At least one Inspector of Nuisances
f.'.!-_} A Ul(rrk;
() A Treasurer ;
(5.) A Surveyor he ik
(6.) Other minor officials s sl e P
With the sanction of the Central Authority, more than one of the above offices might
be held by the same person, except those of Treasurer and Clerk.

* Seo Y 0bserval lomid, It a5,
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21. That the Officers of every Local Health Authority should be appointed and
reinoved by such Authority ; but Medical Olficers of Health should be appointed subject
to the wefo, and should not be removed without the sanction of the Central Authority ;
and In=pectors of Nuisances should be removable either by the Central or the Local
Authority.

22, That every Medical Officer of Health should have the powers of an Inspector
of Nuisances, and should be auvihorized to call for reports from any Inspector of
Nuisances in his district; and that every Report made by an Inspeetor of Nuisances to
the Local Health Authority should also be made to the Medical Officer of Health of that
Authority.

23. That inasmuch as in frequent instances the publie health is injuriously afiected
Ly the improper holding up of waters, and by flood waters, and by the neglect of
proper draining operations, and as this mischiel might frequently be remedied or prevented
without undue dizturbance of other interests, it is expedient that in such cases the Loeal
Health Authorities should be empowered on proper terms to execute works of drainage.

24. That it is advisable that in addition to the powers of combination infer se else-
where recommended, in Resolution 18, Local Health Authorities shonld be empowered,
with the consent of the Central Authority, to take part in the formation of Boards,
under the Land Drainage Aet, 1861, or otherwise, for carrying out more extended
operations of drainage and water economy than can be effected within their respective
districts, and that each Local Health Authority within each sueh extended jurisdiction
should be represented by one or more members of its own body on the Board.

25. That in order to seeure the due consideration of all interests possibly affected by
any such operation as in this Resolution mentioned, there should be no purchase by a
Local Health Authority of water, or of land for the purpose of Lm'iL-I:ﬁug water for
pulilic water supply, without the consent ofthe Water-Shed Board (if any) of the district
affested, or of the Central Authority if there be no such Water-Shed Authority, or of
the Central Authority on appeal from the Water-Shed Authority; and that in all
proceedings before the Central Authority for so acquiring water, or land for yielding
water for public supply, the Water-Shed Authority (if any} having jurisdiction in the
distriet should be entitled to appear and to be heard.

206, That subject to the conditions suggested in the foregoing Resolutions, it is
expedient that Loeal Healih Authorities should have the power, throuszh application
to the Central Authority, and on Provisional Order, made after a public hearing of the
parties, to acquire by compulsion water, and land for yielding water, whether within or
without their districts, for the purposes of public sui:pl_}f.

27. That in respect of those existing powers and duties of Local iHealth Authorities
which are not specifically referred to, it is recommended that the New Statute should,
with necessary amendments, re-enact them.

28, That the oflice of Chief Medical Officer now under the Privy Couneil should be
continued in the new Central l'-'r_"p:u'l:m‘lll.

2. 'That all Local Health Districts should be from time to time visited by Inspectors
of the Central Authority.

a1, That the additional inspection thus required under the new Sanitary Law may
be provided for by the employment of Inspectors already attached to the departments
which will be under the Central Authority or new Minister, with such increase of the
Stafl’ as may be necessary.

31 That a limited number of Speeial Inspeetors and Referces, with engincering,
medical, chemical, or legal knowledge, would be required by the new Central Authority ;
some to be employed permavently, and some on special oceasions.

32, That on the omission ¢t any Local Health District to elect members to such
a Board as prescribed by *i¢ New Statute, the Central Authority should have power
to appeiut persons qualifcs tor eleetion in the ordinary course to be members thereof,
and should have power to anaul the appointment of such persons so soon as the Local
District should have duly clected members for itself'; the appointed members in the
meantime to exercise all the powers of members elected in the ordinary course.

33, That the due action of Loeal Health Autherities should be secured by penalties on
default, recoverable with the consent of, or by, the Central Authority ; and that the Central
Authority should, on the default of a Local Health Authority, have power to compel its
aetion by legal procecdings and by enforeing penalties ; and should also have power to
interpose and perform, through such agency as might appear fitting, the neglected
duty of the Local Health Aunthority (including the executien of any works within the
powers of the Local Authority which may be deemed by the Central Authority to be
necessary ), and to provide for the expense by imposing rates, borrowing on the security
of them, and taking other necessary measures.
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34. That the protection of rivers and water-courses from every avoidable pollution
is highly essential and necessary ; and whilst functions in aid of such protection must
in the absence of other conservancy, be assigned to the Central Authority, it is indis-
pensable that the powers of the New Statute should be so restricted as in no case to
authorise or occasion any sach pollution through their exercise.

35. That in addition to the duties preseribed by the existing Registration Acts, it s to the
should be made the duty of the Registrar General, and of the Distriet Registrars, to r@é’mmd
register disease and sickness, or specified cases of disease and sickness. ?::r}:ﬂ*_ 5

36. That in every case of death the medical attendant, or where none the Distriet
Medical Officer of Health, should certify to the District Registrar the cause of death;
and should also in cases of suspicion, but not otherwise, give notice to the Coroner,

37. That the accounts of all Local Health Authorities should be andited, by Auditors s to the
who should hereafter be appointed, by the Central Authority, in the same manner as @wdfe of o
the Poor Law Auditors are now appointed by the Poor Law Board. i

38. That it is expedient, with referenee to such Municipal Corporations, existing As to certain
at the time of the passing of the Municipal Corporation Act of 1835, as were not #/d Corpora-
included in the provisions of that Act, that there should be further Legislation, by “**
which their Authorities and property might be made available for Sanitary Administration.

All which we humbly submit for Your Majesty’s gracious consideration.

C. B, ADDERLEY.
ROMNEY.

DUCIE.

ROBT. MONTAGU.
RUSEELL GURNETY.
STEPHEN CAVE.
THO., WATS0XN,

C. B. EWART, L. Col., RE,
J. K. MCLEAN.

SAM. WHITBREAD.
JOHN T, HIBBERT.
EVAN M. RICHARIDS,
GEQ., CLIVE.
FRANCIS S. POWELL.
BENJN. SHAW,
JAMES PAGET.
HENRY W. ACLAND.
R. CHRISTISON.

WAM. STOKES.

JOHN LAMBERT.

FRANCIS T. BIRCIHLAM.
Winnian H. BirLey, Secretary. :

~ For the reasons which I have given in my paper on © Watershed Boards,” T dissent
from, those parts of the Report which are inconsistent with the establishment of such
Intermediate Authorities between the Local and Central Authorities.

ROBT. MOXNTAGU,

26034, —L . Z
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