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TR I A B
John Donnellan, Efq.

B e L B e

(Latf: MASTER. of the CEREMONIES at the
PANTHEON in Oxford-Street)

AT HE

ASSIZES holden at WARWICK,
On Tuzfday the 29:h of March, 1781,

BEFOR?

FRANCIS BULLER, Ef.

Orcof the JUDG ES of the COURT of KING’s BENTH,_

-

FOR THE

WILFUL MURDER

Sir Theodofius Boughton, Bart.

. g

Taken in Short-Hand by a BARRISTER at LAW, attending
the MiprLanp CircuiT,

gk sBE2D Q. Na

of Fleet-Market, facing the Obeiift, in Fleet-Streets.
[Price ONE-SHILLING.]
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FOR THE

WILFUL MURDER

O F

Sir T. E. A. Boughton, Bart:

The following are the GRAND JURY.
‘The Hon, W WILLIAM HEWITT, Foreman.

Theo. Biddulph, Efq.
Gower Townfhend, Bfq.
- Th. W. Knightly, Efq.
Matthew Wife, Efq.
Miller Sadler, Efq.
Chrift. Wren, Edq.
Bertie Greathead, Efq.
John Grieve, Efq.
Thomas Webb, Efg.
Tim. Goodwin, Efq,

C. P. Packwood, Efg.
John Halifax, Efg.

R, A. Johnfon, Efg.
Jofeph Carles, Efq.

John Mallory, Efg.

Jof. Boultby, Efg.
Edward Pallas, Efg.
John Hobbins, jun, Efg.
P. S. Littleton, Efg.

JOHN WEBB, Eg. Sheriff.
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The followingis the Junce’s CHARGE to the
_ TURY.

Gem:‘emfn r:f the Grand Fury,

1AM extremeiy pleaﬁ:d at your meeting me fo
early this feflions, as by your attendance, I hope
1 ihaIl be able to Iger through the bufinefs of the
county in the’ courfe of the weéek : I ath the more
fatisficd at.this circamftance, as T perceive your
calendar extremely loaded indeed, and that it con-
zains a Innner and heawcr lit of crimes, than I have
found charged in' the calendars of feven counties.:

" Amongft thefe, I find fome in particular, “whick
require nu inconfiderable attention ; and the firlt of
confequence which I find in the lift, is fuch as may
depend ‘on circumftances only.: It is a crime of o
péculiar a sature, that'it is generally committed with
the greateft fecrecy, and over which the offender
always makes ufe of every art and cunning to throw
a vell.—Iz is your duty, Gentlemen, to throw off
this -veil and fift- the: bufinefs to the bottom.—You
are not to expeét vifible proofs in a work of dark-
nefs 3 you are to collect the truth from eircumftances,
and little collateral facts, which taken fingly, afford
no. proof, yet put Lun*erher, fo tally "with, and con-
firm each other, that they are as ftmnﬂr and con-
vincing evidence, as any facts that Appest in the broad
face of day.

In. ths cafe, Gentlemen, you will have two ob-
je&ts to confider : Firft, whether the deceafed did
die of poifon? Secondly, whether the perfon fuf-
pected, dzd affilt in adminiflering that poifon ? With
refpeft ta the firft of thefe confiderations you will no
doubt hear the fentiments of thofe who are {killed in
the nature and cffeCts of poifon, which is of various
forts, ‘and moft fubtle in its opération. From the
information of iuch perfons, you will be able to form
~&m opinion upon the effect which different poifons
have on different pesfons, and alfo the effects the fame
poifons
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poifons have on perfons of different habits, and con=
ftitutions. But in this enquiry, Gentlemen, the
opinions of fuch perfons are not to conironl; they are
only to affjf vour determination; and if you fhould
find that they difagree, you will then find it neceffary
to enquire, whether any, and what means were ufed
to fecrete any circumftances that might lead to more
certain evidence. It will alfo be proper for you to
confider the ftate of health in which the deceafed had
beea previous to, and at the time of this unfortunate
affair: Whether he was well or indifpofed, and if
indifpofed, wkat medicines were preicribed for him,
and 4y whom. If you find he did get his death by
poifon, the next cafe is to confider, who gave him
that poifon. Where poifon is knowingly given, and
death enfues, it is wilful murder, and if he was prefens
when poifon was given by another, he is not an
acceflary, but a principal,
There are two ways, by which the Jaw confiders
a perfon as prefent in fuch cafes; there is an affual
and a confiruilive prefence. To be attually prefent,
_is to be in the room with, and within fight of the
perfon, when the poifon is adminiftered. To be con-
Jruftively prefent, is to be in the houfe, knowing and
affenting to what is done. There are cafes, in which
a man may be an hundred miles off, and give poifon
_to another tc adminifter to a third, there the perfon
who unfortunately adminifters the poifon, if ignorant
of the intention, 75 mot guilty, but the perfon who
gave it for that purpofe, though at fo great adiftance,
is guilty of murder,
I will here mention one cafe, in which a perfon.
gave poifon to another to adminifter to a third, but
- the perfon to whom he gave it for that purpofe,
knowing as well as he did, that it wag poifon, then
it was determined “that the perfon who fo gave it,
was not a principal, but anacceflary before the faii.
I muft obferve to you, that if an zanocent medicine

s changed for a noxions one by fubftitution, he whe
- changes
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changes it is'guilty of murder if the perfon dies. If
the indi@tment fhould ftate that the deceafed died by
any particular poifon, dand it fhould appear upon
enquiry, that he died of another fort of poilon, 1 am
to inform you, that the difference 1§ immaterial with
refpect to the law, it being held fufficient, in fuch
cafe, that the deceafed was poifoned. It is proper
t0 rematk t60 you, that the crime of murder, by
means of poifon, has ever been confidered as the moft
-odious of all crimes, as it is a fpecies of murder of a
kind that implies a peculiar premeditation, and in
former times was held of fo horrid a nature, that the
perfons found guilty of it were boiled to death in
water or in lead, though at prefent the crime and
punithment ftand undiftinguithed.

But whilft I am thus defcribing the odious and
horrid nature of this fpecies of murder, it is neceflary
to caution you againft applying your deteftation of
. the crime itfelf to the perign accufed of it. It is not
your place to enquire into the immediate guilt or in-
nocence, It is for you merely to enquire whether
there is fufficient ground of fufpicion to put him on
his trial, and call on him to prove his innocence.

There are two other cafes of murder to come alfo
before you, on which it may be neceflary for me to
fay a few words; the one is where death is caufed
without a direft a&t, or by indiret means, in which
there is malice implied ; as by ftarving, for inftance ;
or when a prifoner dies by durefs of a goaler, in fuch
cafes it is murder, Alfo, when a child is expofed to
the inclemency of the weather, and of conlequence
dies; or if a pauper, by the vexatious removal of
parith officers, dies of cnrd, being removed when in
an improper ftate, the law decides that chere is malice
implied, and the crime is murder. So, in the fecond
cale two men go out together, without any defign to
commit murder, though with an intent to commit
fome other telonious aét, and one of ¢hem in that
purfust fhonid kill 2 man, they are buth principals
; n
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in murders for the previous defign of committing
felony, carries with it the implied malice which in
law conftitutes that crime,

Two other cafes will alfo come under your cog-
nizance with refpect to a burglary and a burglarious
entry. The one is for breaking epen a houfe in the
night, and ftealing goods; this is common burglary.
The other is for breaking oper a hoafe in the night,
without ftealing any thing out of it; this alfo is
burglary, and the difference to be made between
them is merely in the form of the indi¢tment, which
will ftate the burglarious at to have been committed,
with intent to commit felony. In this cafe you will
confider the intention, and by that you will form
your decifion.

I have thought it neceflary, Gentlemen, to throw
out thefe few hints for your information upon thofe
cafes that appeared to me to require fome obfervation ;
agd I fhall be happy if you find them ufeful in direct-
ing your proceedings in the arduous duty to which
you are called by your country.

e e T A P R P R e e S S e S

FRIDAY, Mrch zoth.

At feven o’Clock in the morning, the Judge came
into court, but it was npear an hour before the jury
cculd be fworn, owing to an amazing number being
challenged by the prifoner, and the court being fo
crouded that it was impoffible for them to come
forward.

The prifoner being placed at the bar, the indict<
ment was read over to him,

INDICTMENT.
OHN DONNELLAN, Efqg; ftood charged with
- the wilful murder of Sir Theodofius Edward Alfiey

Boughton, Baronet, on the goth of Auguft 1780, by
devifing and intendipg to poifon, kill, and murder;
. felonioufly,
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felonioufly, wilfully, and with malice aforethought,
the faid Sir Theodofius, by having put, or caufed to
be put, placed and Ieft in the lodging room of the
faid Sir Tkeodofius, at his mother’s feat at Lawford-
Hall, in the Parith of Neubourn-on-Avon, a certain
draught containing two drams of Arfenie, which he
did mix, mingle, and infufe into water, and -after-
wards put into a fmall phial, of the value of one
penny, in order that the faid Sir Theodofius might
miftake the faid draught for an innocent medicine
which had been fent him for 2 falutary purpﬂf'e, and
thereby take, drink, and fwallow down into his
body the fame; and the faid Sir Theodsfius not knows-
ing rhat the faid arfenic had been fo mixed, mmgled
and infufed, did take, drink and fwallow dﬂ“n into
his body, the faid draught fo placed ‘and left, in-
ftead of the medicine whtch had been before preﬁ:rl bed,
by which means he became fick and diftempered in
his body, and did die on the zoth of Auguft; 1780,
- There were two other counts, one at common law,
and the other on the ftatute, he was hke.wnfe indicted
on the Coroner’s Inquett. .

~ Counfellor Dighy opened the profecution, by inform-
ing the court, that the prifoner, Fohn Donnellan, Elq;
ftood charg ed with the wilful murder of Sir Tﬁ'ﬂ:degﬁm
Edward A ﬂ.ey Boughton, Baranet, on the joth of
Auguft, 1780; to which be had pleaded Not Guilty,
and had put hlmff:lf on h:s tnai by God and his
Country.

Counfellor Howarih then addraﬂ}:d the Jury as
follows :

Gentlemen of the j"ur_y,

“* THE Prifoner at: the bar ftands charged with the
wilful murder of Sir Theodofius Edward A) ﬂaj gv oughtos,
Baronet; his cafe is of fo black a dye, that it exeites
the mdlgnatiun of all honeft minds, and the pature

of the prefent enquiry calls on you for your fober
' B and
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and difpaffionate inveftigation of it. Theé murderer
is not pointed out here, by any bloody marks, asis
frequently the cafe in crimes of the like nature, for
the dark bufineis he has been concerned in, can only
be traced by circumftances; but it is my dury to
jpoint out to you what thele circumflances are, and
you will, under the direction of a learned and upright
Judge, who will not fuffer any improper evidence
o come before you, find that the unfortunate young
gnan deceafed, Sir Theodofius Ldward Alfley Boughton,
was a young man of an antient and rdfpectable
family, and who, bhad he attained the age of 21 years,
would have been pofieffed of a confiderable eitace,
but on his deceale, if before the age of 21, the faid
eftate would in a great meafure go to the fifter of
Sir Theodofius, the wife of the prifoner. I will prove
to you ‘that the prifoner, for a confiderable time before
the death of Sir Theodofius, was frequently heard
fo fay, that Sir Thecdofius was of a bad ftate of
health, that he would not live long, that his life was
not worth a year’s purchafe, and by thele means
feemed to be preparing the family for the dreadful
.event that was thortly to enfue. Sir Thecdgfius, a few
days, previous to his death, Gentlemen, intended a
journey into Northampronfhire to Mr. Fonnereau,
:he had for a fnall fpace of time before, been troubled
with a flight venereal complaint, and was attended
by Mr. Poweil, an Apothecary, who, on the 2gth of
Auguft laft, made up an innocent prefcription for
him, and fent it over to Lawford-Hall, by cne of
Sir Theodofius’s fervants who went for it on purpofe.
The draught fo prepared was to be taken the next
day, which the prifoner well knew. —On the fervant’s
bringing home the draught he gave it to Sir Theodo/ius,
who placed it on a fheif in his own room, and then
went out with the fervants a fithing. At this time,
entlemen, the decealed was in perfect health and
Apirits, except the flight complaint I before mentioned.
Y ady Boughton and Mrs. Donnellan were at this time,
| walking in the garden, where the prifoner joined them,
| N N T B {avino
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faying he had been feeing Sir Theodfius fith, and had
adviled him to leave off as he would catch cold,
Now the whole of this converfition was a falfehood,
for he had not been feeing Sir Theodofius fith, nor had
be fpoke to him, by which I muft leave vou to
judge whether the prifoner had not fome interefted
views to anfwer, by telling Lady Boughton the lying,
artful tale he did.—About ‘three 0’Clock that fame
evening, Sir 7licadefius came home from fithing, eat
bis fupper hearrily and went to bed in perfect health.
On the pext morning about 6 o’Clock, he was
waked by bis fervant, and leapt out of bed to give
him fomething from his pocket; about 7 o’Clock
Lady Boughion got up, and cn going into her fon’s
rooin, the requefted to know if he had taken his
phyfic, he replied no, and requelted her to give it
him, which fhe did. Gentlemen, it will be thewn
you in evidence, why this medicine which ufed to be
locked up, was now left out open in Sir Theedofius’s
rootmn. Sir Theedcfius had once forgot to take his
phylic, upon which the prifoner faid, you fhould not
Jock up your phyfic, you fhould place it on your
fhelf in your own bed room, then you cannot forget
it. The draught which his mother gave him, he had
not half fwallowed, before he complained of its being
fo nauftous to the tafte, that he could not keep it
down, upon which Lady Boughton {melt to the bottle
and faid fhe thought it had the fcent of bitter almonds.
The decealed defired her to give him fome cheefe to
put the tafte out of his mouth, which fhe did and he
{pit it out again, he then rinced his mouth with fome
water, and {pit that out likewife; he laid himfelf
down, but had not been in that pofture three minutes
before he appeared much affeéted—Lady Boughion
thought it was owing to his being fet againft the
medicine by the naufeous tafte —fhe lefc him feemingly
rather compoied, but on her return in about ten
minutes, {he found the young man ftruggling in the
agonies of death, his eyes fixed, his teeth clenched,

e gk ot e and
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and foaming at the mouth; in thefe agonies he con-

tinued uncil his death, which was in lefs than half an
hour, as will be proved by her Ladyfhip whenever
fhe is called.—If you fhould find, Gentlemen, in
the courfe of your enquiry that this young man was
poifoned, it will be quite immaterial what that poifon
was that, occafioned his death; a young man juit
turned of 20 years, of a good conftitution, no dif-
order that could endanger life, being in perfet
health in the morning, and complaining of a draught
the moment he took it, with che {fymptoms that
followed after, will, I truft, make it appear quite
plain that he was poiloned.

The indi¢tment ftates arfenic to be the caufe, but I
believe it will be found to be laurel water, and it
will likewife be plainly proved, that the draft given by
lady Boughton to her fon was not the drzft compofed

‘and fent by Dr. Powell. Tleie is acircumftance

Gentlenien, and 2 very imporcant one to, refpefting
this laurel water. I fhall prove that the prioner
had for fome time previous te the death of Sir Theo-
dofius, ufed a St/ which he kept in his room, buta
thort time after Siv Theodofiug’s death this faid
ftill was filled with wer lime, for laurel water is of
that ftrong nature that nothing but lime would take
away the fmell, and to be more certain of the imell
being thoroughly evaporated he caufed the {aid ftill to
be put into an oven: now the vague excufes made by
the priforer for his conduét about the flill, will, as
far as circumftantial evidence can be allowed plainiy
prove his guilt, for what did be fay on the delivery of

this ftill tothe fervants toclean’ 'Why;'!lhavc been ufing
“ this lime to kill fleas in my bed room. Could it be{ug=

pofeda gentleman would fayor do this ? No, certainly.
Lady Boughton on her return into her {on’s room,
afterfhe hadleft him, as the thought a little compoled,
was furprized to find him ftrog sling with d.ah, and
fent for Dr. Powell and tie prifoner.  ‘The prifoner
arrived firit, and pray let me draw your attention to
: 2 what
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what paffed in the room of the deceafed on the -
prifoner’s coming. Lady Bowghton faid to him,
What draft has Dr. Powell fent? 1 have given my
fon that which T am confident, from its operation
would have killed a dog. The priloner replied, Damn
him why did he fend it, where is the bottle ? upon
which Lady Boughton gave it him, and he dircctly
poured fome water into it, rinced it, and emptied it
1nto the wafh-hand bafon.  Lady Boughton faid,
for God fake whar are you about? upon which he
took another bottle and rinced that for fear he had
b:en miltaken, as there were two bottles on the

fhelf. o
Sarah Blundell, a maid fervant fince dead, and
who, had fhe been living, could have given a very ma-
terialevidence, was defired by the prifoner to take away
the bottles from out of the room, upon which Lady
Boughton remonftrated, as it was improper until Mr.
Powell the Apothecary came, upon which the pri-
foner grew warm, and continued fo until Dr. Powell
came. = But pray attend to what happened on Dr.
Powell’s coming. The prifoner never enquired of
him what the medicine was that he fent, but on the
contrary, took great pains_to perfuade him that the
deceafed had becn out late a fithing, and had caught
fo violent a cold as to occafion his death ; and Mr.
Powellis fuffered to go home without a word being
faid to him about the bottle, or about what it con-
tatned, that he might clear his charaer; and the
manner 1 which the prifoner went abourt the houfe
during the time Sir Theodofius lay in agony, 1S not
to be accounted for ; for to cne he faid the foolifh
fellow had caught his death by a cold, fithing ; to an-
“other, that he died of the venereal difeafe ; and to a
‘third, that he had wetted his feet. Now ; Gentlemen
of the Jury, how could the prifoner know that the
decealed had wetted his feet : e had not been ffhing
with him, nor was he near him, altho’ he faid fo,
‘which I fhall plainly prove; and with refpet to his
feet being wet, Lady Boughton had prudence enough
Lo
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to examine his ftockings, and they were perfcf‘fly dry.
Sir Theodofius, be:ng dead, the prifoner thought i€
necelfary that fomething thould be faid to Sir William
W heeler his guardian, upon which he wrote him the
following letter :
% Hear Sir';

«“ I AM forry to be the meflenger of Sir Theo-
¢“ dofius’s death to you, burt he has been ill for fome
“ time paft, and under Dr. Powell’s hands. Lady
““ Buoughton and my wife are inconfolable, and join

. wuh me, &c. &c. |
«« JOHN DONNELLAN.”
1) h!S letter was meant to blind Sir William Wheel-
er, and it had the defired effet; it prevented him
from coming over to Lawford-hall to fee him, and
the deceafed was kept clofe from view until the time
his coffin was foldered up.—But {ufpicions grew and
fpread themfelves to Sir William Wheeler’s ears, upon
‘WhiCh he writes a letter to the prifoner in exprefs
terms, that he had been informed of Sir Theodofius’s
dying by poifon, and defired that the body might be
opened by Dr. Rattray, Dr. Wilmour, and Dr. Snow.
The prifoner dared not refift the requifrtion, and
therefore fent back a note, of his, and the family’s
approbation of Sir William’s requeft.—Sir William -
feat another letter to inform the prifoner that he could
not come over himfelf to be prefent, but defired him
‘to procecd.---On Monday Dr. Rattray and Mr.-Wil-
mour met at Lawford-hall, and the prifoner took them
into the parlour, and afked them if they had feen Sir
William Wheeler 2 They replied, No.— The prifoner
immediately fays, I have received a letter from Sir
William for you to attend, but he never thewed them
the firft leiter and only a part of thefecond, which pare:
did not mention the apprehenfion of pmfm, it only
fpoke in general terms, that the body was to be
opened, the letter the prifonsr fhewed could give no
light to the fubje, but inftead of teiling the Uoors:
the caufe of fuipn.mn he endeavoured to blind them.
They

-y
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They aflked him why the deceafed was to be opened ?—=
He repllﬁd for the farisfattion of us all.— And they
finding the body in a ftate of putrefaction, not know-
ing th:: reafon why it was to be opened, and being
appiehenﬁve there was perfonal danger, from the
fmell, were fuffered to depart home by the prifoner,
without one fingle queftion being afked with refpeét
to their opinion. On the next morning Mr. Burkm:’f
a furgeon, came to Lawford-Hall, and finding that
the two gentlemen; who had been there had declined
opening the body, he. offered at all hazards to open
the body himfelf, for the fatisfaction of the pub-
lic :—But what was the prifoner’s condué here ? why,
the prifoner would not fuffer him to open the body;
under the pretence that Sir #illiam Wheeler had not
mentioned him, and that two of the Doctors that he
had mentioned, 'had declined it.—After Dr. Bucknell
had gone away, the prifoner wrote a fecond letter
to Sir William Wheeler, as follows:
¢ Dear 5ir,

“ Give me leave to exprefs what a heart felt fatis-
‘“ fation the receipt of your letter gave Lady Bough=
¢ ton, my wife and myfelf; 1 fent immediately for
““ Dr. Rattray, and Mr Wilmour, they came, and I
¢ gave them your letter to perufe, and to aét as you
¢ dire€ted, and ] am happy to inform ycu they have
s+ fully fatisfied us.’ |

Now did he give the letter which Sir William
Wheeler fent him, to the Doftors? No. The one he
fhewed was the fecond letter, a mere complimentary
one, excufing Sir William’s perfonal appearance;
befides, how could he write that the Gentlemen had
Sully fatisfied us?--What was afked them r—Nota fingle
queftion, and yet he had openly the daring audaucy
to write that rhey had ¢ fully fatisfied us.” “This very
affair, Gentiemen, fpeaks as ftrong as a thoufand
witnelles againit him; and 1 fhall with you to hear

from the gentlemen of the faculty, the ftate they
found
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