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T HE

LR LA L

OF

JAMES FITZGERALD, Efy.

Timothy Brecknock, Efg. and others.

REVIOUS to our relating the particulars of Mr. Fitzgerald’s trial

on the 8th of June, we think it neceflary to mention what pafled
at Caftle-bar on the 11th and 12th of April laft. It was intended that
he thould then havetaken his trial, and the following Grand Jury were
{worn, viz,

Sir NEALE O'DONNEL, Bart. Foreman.

Right Hon. James Cuffe William Ruttlege, Efq;
Hon. Henry Browne, Hugh O¢‘Donnel, Efg;
T. S. Lindfay, Elq; James Browne, Efq;
Charles Caftello, Efq; Thomas Ormiby, Efqg;
John Bingham, Efq; John Ormiby, Efq;

T. Lindfay, fenior, Efq; Richard Blake, Efq;
T. Lindfay, junior, Efq; Edward Browne, Efq;
Francis Knox, Efqs Wm. Brabazon, Efq;
Arthur French, Efg; George O‘Maley, Eflq;
George Miller, Eiqg; William Oram, Efqg;
Charles Bowen, Efq; James O‘Donnel, Efq;

The Lord Chief Baron Yelverton gave a learned and able charge to
the jury; after which Mr. Stanley moved the court for liberty to
admit counfel, and his agents, to Mr. Fitzgerald, He ftated that fince

the



T ’

the revolution, there had not been an example of fuch feverity 5 that
even in the cafe of the afiaffins in.the. reign of king William, it had
not been fo': that in the cafe of lord Winton alfo, his friends were ad-
mitted, He was proceeding to recite other cafes, but the chief baron in-
terrupted him, faying he need not make a parade of cafes; if there had
been a private application to the Attorney General, he did not doubt
but every rcafonable indulgence would be thewn him.

The Attorney General faid that every thing had been done and would
continue to be done, which was confiftent with his fafe keeping,.

The High Sheriff (the Hon. Denis Brown) requefted leave to fay a few

words. He faid he had been obliged to order Mr. Fitzgerald under clofe
confinment, from atrempts made by himfelf ; he had endeavoured to bribe

the under-fheriffto permit him to elcape.

The high fheriff was proceeding to {tate other matters, when he was
interrupted by the chief baron, who obferved, that ftating fuch facts
might tend to prejudice the minds of men who might probably be on the
petit jury that were to try Mr. Fitzgerald.

It was then moved by Mr. O’Ferrall, that Mr. Thomas Burgefs might
be admitted to Mr. Fitzgerald. He ftated that he was a perfon abfolutely

neceflary to him for pecuniary purpofes.

It was obferved by the high fheriff, that he did not think it prudent
to admit him to Mr. Fitzgerald; but, after fome arguments, the Chief
Baron ordered that Mr. Burgefs fhould be admitred, all neceffary precau-
tions being taken. He alfoordered that Mr. Fitzgerald’s agent, named Mr.
John Lynott, thould be admitted to him, and one or two of his counfel,

The counfel he had engaged were Mr. O’Ferrall, Mr. Stanley and M. .

Dwen.

The next day the Chief Baron ordered the feveral perfons charged with -

murder, to be brought up and be arraigned ; and feveral of them were

accordingly brought up; among whom was Mr. Timothy Brecknock

formerly an Enghth Solicitor, who has been the friend and companion of
Mr. Fitzgerald for feveral years., His fthabby drefs, and length of beard
which is- grey, gave him a very pauperifh ‘appearance,

.The.
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The Judge having taken his feat, Mr. Brecknock addreffed himfelf to the
court, ftating that age had rendered him weak and infirm, and begged to
be admitted within the bar that he might fic, The Baron, however, re-
fuled to comply with his requeft, but confented that a chair thould be pro-
vided for him, that he might fit in the dock,

Mr. Stanley then ftated, that counfel on behalf of Mr, Fitzgerald, had.
a motion to fubmit to the court. He faid that, though his client was
not able to procure an afidavit from a phyfician that his health was pre-
carious, or from a furgeon that his ftate was uncertain ; that he could
not himfelf make that affidavit ; yet he trufted to lay before the court
fuch an affidavit, as to the ftate of his mind, as to induce his lordthip to
poftpone the trial, He alle faid, that he had an application to make to
his lordthip’s humanity, which was, to requeft his lordfhip to go to the
gaol to take his affidavit; as, from the treatment Mr. Fitzgerald had re-
ceived, he had been confined to his bed, and could not come to the
court in any other manner ; and he faid he believed it was a frequent practice
for judges to go to the gaol of Newgate, in Dublin, for fimilar purpofes,
and hoped his lordfhip would fo far indulge his client.

The Attorney General atked Mr., Stanley if he meant to putoff the trial
before Mr, Fitzgerald had pleaded ?

His lordfhip afked if there was any affidavit that Mr. Fitzgerald’s ftate
of health was fuch, that he could not with fafety come into court to be ar>
raigned ? Whereupon Mr. O’Farrell begged five minutes time to confult
with Mr. Fitzgerald whether he could make fuch an affidavit; which be-
in granted, his counfel went to him, and, after a flay of about a quarter
of an hour, returned,

- It was then ftated by Mr. Ulick Burke, that Mr Fitzgerald could not
come into court with fafety to hislife. It was then afked, by the Chief
Baren, if Mr. Fitzgerald had been vifited by any perfon of medical fkill,

Mr. Owen declared, that Mr. Fitzgerald ftill languifhed under injuries
received, whilft in the cuftody of the law, from the molt favage and brutal
barbarity, and hoped his lordthip would take the afidavit. Mr. Burke alfo
alledged, that Mr. Fitzgerald laboured under extreme illnefs, and that a
violent rath on his fkin made it unfit for him to leave his bed.

An affidavit was then ftated by Mr. Stanley, which Mr. Fitzgerald pro-
pofed to make to put off the trial; in which it was alledged that his ftate

of health was fuch, as not to be able to take his trial.at the prefent aflizes.
‘Ehe s
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"The Attorney General obferved, that it had been ftated by counfel, that
Mr. Fitzgerald could not make fuch an affidavit as was now propmcd*
but, fo foon as his counfel were ac dmitted, . the affidavit was prepared, and
the chief baronagreed with the attorney general that the falts were fo,
But, in order to exculpate himfelf, Mr. Stanley faid thac he had no pre-
vious converfation with Mr. Fitzgerald, and had mifconceived his ftate of

health.

The Chief Baron obferved, that no perfon accufed him of improper con-
duct; and, it being {u gc{'t‘-::d by a gentleman in court, that Dr. Boyd, the
phyfician wha had attended Mr. Fitzgerald, was l:hcn in court, the Chief
Baron defired him to vifit Mr. Pltagem d, and report his ftate of health :—
and the court adjourned for half an hour.

‘The court being reafflumed, Dr, Bﬂ},'c‘!, on the fuggeftions of Mr.
M’Carthy, one of Mr, Fitzgerald’s counfel, was fworn; when he decla-
red that I'*J[r. Fitzgerald might be bmught up uarrm},! covered, or in
bed, as he alledg’f‘d that he had no cloaths : that his long lying in an hori-
zunta] pofture had made it, perhaps, lefs fafe for him to come in any othet
manner 3 and that, contrary to all patients he -had known, who gencrally
defired to leave their beds, he could not prevail upen Mr. Fitzuer:ld to
quit his ; nor could he be induced o take animal food, which would have
fpeedily amended the injuries he had fuffered by lofs of blood.

Mr. Fitzgerald, however, was at length brought into court in bis bed,
and laid on the witnefles table, where he wis artaigned, * As being pre-
¢ fent, aiding, abetting, and Hﬁilh[‘h&{ in the murder of Patrick «andal Me.
« Donnel l, Efq. at the bridge of Kilnecarra, in the county ot Mayo, on the
< twenty- firlt of February laft:” as were Timothy Brecknock, Anrhew
Craig, otherwife Creagh, commonly called Scotch Andrew, }4[1105 Foy,
William Fulton, John Chapman, and Wallis Kellv. charged with traiter-
oufly murdering the faid Patrick Randal Mec. Donnell,

When Mr. Brecknock was called upon to plead, he faid there did not
appear to be any conflaz of a true bill againft him; thar, in thar cafe, the
prefumption of the law was, that the bill was 7gnored, and claimed his right
¢0 fee the true bill.

The judge ordered the clerk of the crown to ga on with his dutyy and

the bill ending ¢ againft the form of the ftatute.” Mr. Brecknock:afked
-what
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\what ftatute? To which the court anfivered, it was now premature,

’;Qf B, In Ireland, murder is high treafon by ftatute,

e

{ MWhen he was atked how he would be tried, and was inftru&ed by the
o]tk of the crown to fay, * by God and my country,” as ufual ; Mr. Breck-
#]p}ck faid, < I fhould choofe to be tried by God, and not by your country.”

I:', ~ After being repeatedly urged to anfwer in the ufual manner, the Chief
‘Baron informed him, that if he did not anf{wer in the ufual manner, he muft
‘proceed according ta law, confider him as mute, and pafs fentence on him
accordingly : but Mr. Brecknock faid, it was impoffible to be tried both by
' God and the country, for they were diftinct propofitions. At length, how-
‘ever,, being agn  urged by the Chief Baron, he made the ufual anfwer,
; §i§¥ God and my country.” '

e :

', George Robert Fitzgerald, and Timothy Brecknock then feverally held
up their hands, and were relpectively arraigned, for provoking, ftirring up,’
and procuring the feveral perfons named in the indi@&ment, traiteroufly and
felonioufly to kill and murder Patrick Randal Mc. Donnell, Efquire. Mr.
iStanley then claimed the former indi@tment to be read, as the charge now
mide, feemed to him to be for the. fame. crime laid in the former indict-

ment.

|| The Chief Baron then defired Mr. Stanley to plead or demur; and the-
fh-‘tmrney General afked him if he chofe to demur to the inditment ? If he
did, he would join him in the demurrer imfanter. Mr. Stanley {aid, he
thought himfelf able to fupport the demurrer; but, after a confultation
Seith the bar, it was given up as a dangerous experiment ; for, if the de- -
murrer was over-ruled, fentence of death would be paffed. Mr. Fitzge-
Jald then pleaded to that indictment, as did Mr, Brecknock.,
.
1! The feveral perfons before-mentioned were then arraigned for the murder -
of Charles Hipfon; and Mr. Fitzgerald, and Mr. Brecknock were after-
wards arraigned for procuring the murder of the faid Charles Hipfon ; and °
Pleaded in” the ufual form.  After which, an affidavit of Mr. Fitzgerald’s
Was read, for the purpofe of poftponing his trial, which from inability was
igned with his mark. [t {tated Mr. Fitzgerald’s baving been arrefted on
'.%ﬁ twenty firt of February, his tenantry banithed, and his being himfelf
jtacked in prifon: it alfo flated«he ablence of four material witnelies, and .
le temper ‘of the country, which rendered it impoflible, with fafety, to

ide his trial until the next aflizes.

C. The
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The Attorney General then moved, that two affidavits, which he held
in his hand, might be read, which was ordered accordingly. One of ther
was the affidavit of Andrew 'Edmond(on, which proved notice of t,
being ferved on Mr. Fitzgerald; the other was the affidavit of Patrj
Clark, under fheriff of the county, purporting that Mr. Fitzgerald, on &},
evening of the day on which he was committed, had teold him that &
thould be properly rewarded, &c.

The Attorney General faid, he did not wifh to. prefs on the trial, but ki |
withed to inform him, (Mr. Fitzgerald) that his trial would certainly com¢ |
on long before the next aflizes.

. The Chief Baron obferved that, from the ftate in which he faw him, he
had judicial knowledge of his fituation; and, in fuch a ftate a man ough:
to be perfectly at eafe: the irons are to be taken off from a prifoner who
is to be tried—why? That he may be in full poffeflion of himfelf. Ano

ther part of his affidavic he feared was but too true, that the country was
not in a ftate of temper fit for his trial. Human nature will be human
nature ftill, and where crimes like thefe are perpetrated, it is imipoffibl®
not to feel refentment: and he was fortified in his opinion when he confi+
dered, that even he, the prifoner, when in gaol, in the cuftody of the law

was not fecure from violence—But he thought it very right in the Attor-
ney General to acquaint Mr. Fitzgerald, that he muft be fpeedily tried ;
the public tranquility could not remain difturbed, and it was probabl:
that he and Baron Power would return in the next vacation to try Mr
Fitzgerald. He thought it alfo neceffary to fay, that the trial was poft

poned but on the flate of the prifoner, and his aflidavit of it; whic

kind of affidavits he knew ought always {paringly to be received. He wai
therefore of opinion that the trial ought new to be put off.

The Attorney General declared, that government had ordered him t
profecute the gentleman who had wounded Mr. Fitzgerald in prifon, wit)
the fame rigour as Mr. Fitzgerald himfelf. The court then adjourned fe:
half an hour to let Mr. Fitzgerald go out,

As foon as the court was opened again, Mr. Brecknock, claimed it &

his right, as an Englifhman, to have a jury of mediater lingus; when the
| Chicf
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Chief Baron informed him that, whenever he was tried, he would be tried
according to law.

John Cox, James Maflerfon, David Saltry, Philip Cox, Archibald New-
ing, John Barney, Henry George, Michael Bruen, John Reheney, and
William Robinfon, were arraigned for the murder of Mr. M‘Donnel, and
Mr. Hipfon, The prifoners were then removed.

The Chief Baron adjourned the commiffion to Caftlebar, till the 2th of
June.

Mr. Brecknock’s refufal, when brought into court, to an{wer in the ufual
manner, that he would be tried by God and his country, arofe, it feems,
from a miftaken idea, that the terms were to be underftood in the fame fenfe
in which they were originally applied. For it is contended by fome, that
the proper queftion put to the prifoner, previous to his trial, was, by whom
he would be tried? Which meant, by God or the country? That is, by
OrDpEAL, or by Jury ? For the trial by Orpear ufed formerly to be called
Fudiciym Dei. But, upon inditments, fince the abolition of ordeal, there
can be no other trial than by jury per pais, or by the country; and there-
fore, if the prifoner refufes to put himfelf upon the inqueft in the ufual
form ; that is, to an{wer that he will be tried by God and the country, if
a commoner ; and, if a peer, by God and his peers, the indiftment, if in
treafon, is taken pro confeffo ; and the prifoner, in cafe of felony, is adjudged
to ftand mute, and, if he perfeveres in his obftinacy, thall be conviéted of

the felony.

Mr. Brecknock, was equally erroneous, when he alfo claimed a jury de
medielate; by which it appears, (as well as his objection to calling Ireland
his country) that he confiders himfelf, becaufe an Englithman to be a fo-
reigner ; as the humanity of our laws allows an alien to be tried by a jury
compofed of half foreigners, if fo many be found in the place; which does
not (according to a learred judge) hold in treafons; aliens being very
improper judges of the breach of allegiance.

We have thought it neceffary to give fo much of the former proceedings
at Caftlebar, when theie trials were firft intended to have been brought on;
as may f{erve as a neceffary clue, to the proceedings on the 8th of June,
1786, when the judges again opened their commiffion, at Caftlebar, which

1%
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is.the fhire town of the county of Mayo. Previous to the trial, a fpecial

jury was {worn,

On Friday, the ninth of June, Mr, Fitzgerald was brought to the bar, |
at about half an hour after eight o’clock in the morning. He peremptorily
challenged fifreen -of the jury, and the Attorney Geneial challen-ed, fuch of
the jury as he-was- informed fiood in any degree of relationfhip to the de-
ceafed. He then proceeded to open the bufihefs, and painted; with much
warmth of coloviing, the extent of the offence for which the prifoner was
arraigned——te inveighed againft the turbulent fpirie which had toe long
difgraced many parts of Ireland, and hoped the court would, that day, be -
enabled to furnifh fuch an example as.would deter fuch daring violators of
the laws, in future, from acts of ourrage. KHé continued on his legs a con-
fiderable time, adducing proofs, and ftating the enormity of the erime, whiciy
he obferved was unparalieled—a murder whbich had been premeditated cigh-
teen monchs, and carried into execution with unexampled cruelty.

The following gentlemen, not having been objected to by either party,

they were given the prifoner in charge.

Thomas Lyndfay, Senior, Efq; ZZolljmount.
Smith Steale, Efq; of Foxford William Oufley, Elq; of Rufbbrosk.
John More, Efq; James Miller, Efq; Weftport.
James Giidea, Jun. Efq; of Cilough: Thomas Ormiby, Efq; of Ballimore. .
James Lynch, Efqg; Jofeph Lambert, £1q; of Zower.
Jobhn Joyce, Efq; of Oxford. Willam Ellifon, Efq; of Caflichar. .
Charles Baynes, £fq; of Lakeland..

_ Mr. GALLAGHAN, fworn.
" Q. Do you know that an implacable hatred fubfifted between Mr. Fitzs-

gerald and Mr, Mc. Donnel 2-
A. 1 know that Mr. Fitzgerald had a great antipathy to Mr. Me. Don-.

nel,
. Do you not know that the prifoner had laid feveral plans for the di- .

ftruction of Mr. Mec. Donnel ?-
A, Several, my Lord, but nene of them were attended with fuccefs, till ,

a fhot from Mr. Fitzgﬂalij’s houfe wounded the deccafed Mr, Mc. Don-

nel, as he pafled by. ;
. Was not the deceafed, and you, as his friend, greatly alarmed at this

circumfiance ?
A. Certainly, my Lord ; we confidered it as a kind of prelude to fome.

future outrages; and our fuppofitions were but too well founded.
Q. Was any perfon apprehended for that outrage?
‘ A. Yes,
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A. Yes, my Lord, a man was apprehended and tried for it, but the evi-
‘dence was not fufficient to conviét the fuppofed offender, and he was con-
fequently acquitted. In confequence of which, Mr, Fitzgerald levelled
his refentment not only againft Mr. M‘Donnel, but alfo againft Mr,
Charles Hipfon, who was murdered at the fame time with Mr. M*‘Donnel,
and againft me 3 I fuppofe for our ufing our utmoft endeavours to bring
to juftice the perfon who fired at Mr. M<Donnel, the deceafed.

Q. How did Mr. Fitzgerald a¢t upon this acquittal ?

A. Finding himfelf fo far fuccefsful, my Lord, he prevailed upon a ma-
giftrate, whofe name was O’Meally, to take examination againft M.
M<Donnel, myfelf, and Mr Hipfon, and to grant warrants againft us.

Q. What was the confequence of this meafure ?

A. Mr, M‘Donnel being informed of thefe tranfaétions, and knowing the
implacable defperation of the prifoner, left his houfe, and took a lodging
in this town for fafety.

Q. Whatdo you know further of this bufinefs?

A. On the twentieth of February laft, about ten o’clock in the forenoon,
I accompanied Mr. M¢Donnel and Mr. Hipfon, to Mr. M‘Donnel’s houfe,
the deceafed being defirous of giving fome inftructions to his fervants, then
at his houfe in the country ; for Mr, M‘Donnel declared to me he could
not live at his houfe at Chancery-Hall, in the county of Mayo, being in
the neighbourhood of Mr. Fitzgerald, whom he reprefented as a blood-
thirfty unforgiving man, and he had taken lodgings in the town of Caftle-
bar to avoid him,

. Was Mr. Fitzgerald made acquainted with your intended vifit to Mr,
M:Donnel’s houfe ?

‘A. | believe, my Lord, he had received information of it, for he fent a
party to take us into cuftody, on the warrants which he furrepticioufly ob-
tained from rhis unworthy magiftrate ; and before the party arrived we had
left Mr, M‘Donnel’s houfe and were returning to town (Caftlebar.)

Q. How did you act under thefe circumitances ?

A. Finding that we were purfued, we took fhelter in 2 houfe upon
the road.

Q. That, I fear, was but little protedion?

A. No, my Lord, for the houfe was foon furrounded by the party, who
Tired feveral times.into ir, and at length burft open the door.

- Q. Did you expoftulate with them on this very unprecedented beha-
viour?

A. I afked them what could induce them to make this attack? And
they informed me that they had warrants againft Mr. M‘Donnel Mr. Hipfon,
and myfelf,

Q. Did any of you defire them to produce the warrants ?

A. I did, my Lord; but they refufed fo to do, and enquired for M.

MDonnel,
D Q. What
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Q. What anfwer did you give them?

A. I told them Mr. M‘Donnel had rode off,

Q. Where was Mr. M‘Donnel at the time you gave them this infor
mation ? '

A. He had concealed himfelf in 2 heap of malt, but they foon difcoverec
him, dragged him out from thence, and put him on horfeback, as he coulc
walk but very indifferently, on account of the wound which he received i
his leg, which I have already mentioned to your Lordfhip. They ther
tied me to Mr. Hipfon, and conducted us all three, as prifoners, to Mr

Fitz gerald’s houfe.

Q. How long did you continue there ?
A. When we arrived there, we alledged that the erime we were accufed

of, was at any rate bailable, and demanded to be brought before a magil-
trate, which was refufed, and we were kept at Mr. Fitzgerald’s houfe tha:
night, they pretending it was toolate to bring us before a magiftrate; we
remained there thatnight, and were treated with the greateft indignity ani
infult.

Q. What happened the next morning?

A. A guard was then prepared to conduct uc; and the prifoner at th:
bar gave particular directions to Andrew Craig, to be fure to.fecure hi
prifoners, and, if there was a refcue, to fhoot them..

. What was the next ftep taken?

A. When we had got about two or three hundred yards from th-
houfe, Andrew Craig called out to the party, ¢ A refcue!”

Q. What happened in confequence of his calling out a refcue?

A. A fhot was inftantly fired by one of the rear guard, which killed
one of the prifoner’s own men, and wounded two or three others. The:
afterwards fired at Mr, Hipfon and I; and I fell as if I had been. killed
Afterwards they followed Mr. M¢Donunel, who had been wounded in th
arm with one of the firft thots, when, his mare taking fright, fhe ran o
with him. He was ftopped, however, at the bridge, by a man-who :hal
been pofted there, to prevent the efcape of any of us; and Andrew Craig
who arrived there foon after, fired a thot in his body and killed him. [
any life remained in him after the firing, it was beat out by the butt end c!
a piftol, and butt ends of mufkets.

Q. Afier you had been wounded and fell, dil you attempt to make
your efcape ?

A. I did, my Lord; whilft the party were purfuing the unfortunate
gentlemen who fell facrifices upon this melancholy occalion, I endeavoure
to efcape, but was obferved by fome of them, when' creeping behind the
thelter of a bufh, : ]

Q. How happened you to efcape with life ?

A. My Lord, I f{upplicated them for my life in the moft affecting manne:
% was capable of, and the ferocity of the {avages was {o far foftened,. tha

they
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they agreed to take me to the prifoner’s houfe, where I was foon after
refcued by my friends. They were indeed going to fhoot me, when one
of them exclaimed, ¢ We have no orders to fhoot ltim,

ANDREW CRAIG, fworn.
(He was an. affor in 1his bloody [cene, but admitied an evidence.)

. What is your name?

A. Andrew Craig, my Lord.

Q. Was you ene of Mr. Fitzgerald’s party, on the twenty-fifth of Fe-
Bruary lat, when Mr. M‘Donnel and Mr, Hipfon were Killed ?

A. I was my Lord. Mr. Fitzgerald defired me to go and apprehend
Mr. M<Donnel, Mr. Hipfon, and Mr. Gallaghan on a warrant he had ob-
tained from Mr. Jufiice O*Meally, and to bring them to Rockfield : I was
employed by Mr. Fitzgerald, who always em ployed me in all his enormi-
ties. The next morning we fettled about the plan of murdering them. The
perfons who fettled it, were Mr. Fitzgerald, Mr. Timothy Brecknock, Mr.

John Fulton, and myfelf.
Q. It is fuppofed you were very ative on that day. Did not you fire at

Mr. M‘Donnel ? :

A. Idid, my Lord ; his horfe took fright, and ran away with him ;
but the horfe was ftopped by a man pofted at the bridge. 1 came up with
him as foon as I could, and fhot Mr. M‘Donnel. _

. Was the wound mortal that he received from your firing at him ?

A. Yes, my Lord, he diedin a very fhort time afterwards.

Q. When you quitted Mr. Fitzgerald’s houfe on the 21t of February,
under pretence of taking Mr. M‘Donnel, Mr. Hipfon, and Mr. Gallaghan
before a juftice, did the prifoner give yeu any particular charge ?

A. Yes, my Lord. ;

Q. What where his words, as near as you can recollect ?

A. Andrew, fays he, « be fure to fecure your prifoners,. and, if there
fhould be a refcue, thoot them™.

Q- You knew, I fuppofe, what were Mr. Fitzgerald's intentions when.
you quitted his houfe with your three prifoners ?

A. Yes, my Lord, the whele plan had been communicated to me, and I
had received full inftrutions from Mr. Fitzgerald how to a&. I received
infruckions from him to perpetrate this horrid act, both before we went
off, and as we were going out. :

Q_ The pretended refcue, I fuppofe, was a pre-concerted plan, was-1t
not ? :

A. Yes, my Lord.

Q. Relate what you know of the particulars ?

A. Tt was agreed, my Lord, that I fhould caliout ¢ a refcue”’, as an ex-
eufe for firing upon Mr. M¢Donnel and his friends.

{poke
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Q. How many of the prifoner’s party were privy to this plan?

A, Only two, my Lord.

Q. Was it not alfo agreed upon, by the prifoner’s party, in order to fave
appearances, to facrifice fomé of hisown men in the front ?

A. Yes, my Lord, two men were - pofted behind a wall, to fire at them
for that purpofe.

The remainder of Andrew Craig’s evidence, being only in eorréboration
of what Mr. Gallaghan had before depofed, a repetition of the fame circum-
ftances would doubtlefs be difagreeable to our readers,

Here the evidence for the ciown clofed ; immediately after which Mr,
Fitzgerald addrefled the court, begging he might be indulged to fpeak for
himfelf, which being readily granted, he made a moft able defence. He
fpoke for a confiderable time with aflonithing compofure, confidering
what his feelings muft be at {o awful a crifis.

'The evidence was fo clear againft John Fulton, John Reheny, Archibald
Newing, William Fultun and David Simpfon, that they were all convicted :
the former was executed with Mr Fitzgerald and Mr. Brecknock, and the
four latter were ordered for execution at a future day. :

‘Mr, Fitzgerald’s defence was very trifling : fome weak attempts being
made to prove an alibi ; but to no purpofe,

The Chief Baron gave an excellent charge to the jury, who, after retiring
for about {feven minutes, brought in a verdilt, GuiLTy.
Gn Monday, Mr. Brecknock was tried and found guilty, and when his

trial was over, Mr. Fitzgerald was brought into court to receive fentence of

death.—He addreffed the court to the following purpofe.

¢« My lords, I humbly hope for the humane indulgence of this court, to
¢ my prefent unhappy fitvation. I do not mean, my lords, to take up your
“time; but I trult that what I fhall fay will be attended with effect.
¢¢ The very fhort period of time that has elapfed fince my conviction, has been
¢¢ taken up in adjufting my temporal affairs ; and, in truth, my lords, even
¢ thefe are not yet perfectly fettled. But [ with to make fome preparation,
¢ fome fettlement of peace with Heaven, before I pafs into the prefence of
¢ an all-feeing and juftly offended God, which I am about to do.

¢¢ My lords, you may be led to imagine, that I plead for this indulgence
¢ of time, in hopeful expectation of obtaining.his majefty’s pardon; but,
““ my lords, I do moft folemnly declare it 1s no fuch inducement; for, if his
¢ majefty were to offer me his pardon, nay his crown along with it, Lwould
¢ not accept either the one or the other: under the weight of {fuch a verdict
¢ againft me, itis impoffible I could ever look one of the community in-the

-%¢ countenance, or.again hold vp my head in fociety. Let it not be under-
“ Ttood,
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- ¢ ftood, my lord, that, by this declaration, I infinuate or infer the fmalleft

¢¢ degree of cenfure on the verdiét of my jury. No, my lords, I know them

- ¢ 3]l to be gentlemen of the moft fair and irreproachable charaters ; men

¢ not to be biafled, and who could not avoid bringing me in guilty, if I

- ¢ were their brother, from the evidence that has appeared againft me ; which,
- ¢ if T was before acquainted with, I fhould have endeavoured to have had
- ¢ witnefles to repel ; but that, my lords, is not now a matter for confide-
- ¢ ration—the only thing 1 plead for is time.”

¢¢ It is faid alfo, my lords, that I want that time to commit an a& of fuicide 2

“““ but I have too many offences on my back, and dreadful crimes to account

‘¢ for, to have fuch a miferable paflport into eternity.” :

Here his fpeech ended, and the Chief Baron, with tears in his eyes, reca-

- pitulated the rigour of the law, and his duty as a judge ; obferving that the

unfortunate Mr. M¢Donnel had been fent into eternity without a moment’s

~warning ; that, after the fentence of death had been paffed, and the order for

execution, it was not in the power of the court to interfere, and his requeft

- muft reft with the humanity of the fheriff,

Some confiderable time after the court had adjourned, Brecknock and

» Fulton were putinto a kind of cart, drawn by one horfe, and carried pinion-

ed to the place of execution, on the hill of Caftlebar, where the new gaol is
building, and where part of the fcaffolding was appropriated to the purpofe
of a gallows. Seme fhort time after, Mr. Fitzgerald came out of the gaol,
having precioufly befeeched the fheriff not to permit him to be pinioned or
tied with cords. He walked, without any kind of manacle, to the place of
execution, furrounded by ftrong detachments of both horfe and foor. He
was attended by the Rev. Mr. Henry, and at the gallows, by three other
clergymen, * Whillt he was there, he read Dr. Dodd’s thoughts in prifon,
as alfo his laft prayer; and, when the executioner was about to launch him

_iuto eternity, he begged the fheriff would grant him five minutes longer,

and then pulled the cap over his face. Upon being told that the time was
elapfing faft. Mr. Fitzgerald rephed, ¢ Sure it is not{o long! I have juft

- golleCted myfelf—pray let me die in peace 1

Bv the mifmanagement of the executioner, the repe by which Mr,
Fitzgerald was fufpended, inftantly broke en the fudden jerk of his
{wing off the ladder: this accident was principally occafioned by the rope
being tied round a flat board, a part of the fcaffolding of the new goal.
Mr, Fitzgerald then fell on his fhounlder, but immediately recovered him.

E felf,
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felf and ftood on his legs, and faid aloud to the theriff—* Mr. Sheriff, is
“ is impoffible but that you thould know fuch .2 rope .could not hang any.
“ man, pray get a better !”

The clergymen furrounded him, and a new rope was obtained, and re-
placed about his neck; he was then requefted to go further upon the
ladder, which he refufed to do: the ladder was drawn-away, and the rope
being again twifted about the flat board, let him down fo low, that his feet,
for [%ma time actually touched the ground; till the hangman, with much
difficulty, drew him up; but in fuch a manner, that he ftill remained
fufpended within eighteen inches of the ground. When he was cut down,
the fheriff, as the law requires, had his body cut.and fcarred,

Mr. Brecknock at firft, refufed to join in prayer with the clergyman
attending ; he having before repeated the Lord’s Prayer in Greek, and faid
he would ufe no other—he had no occafion, as- he had not committed any
actual fin for nine years paft; at that time he drove the devil from every
pore of his body, and he knew he thould live a thoufand years with Chrift,
This, it feems, is according to the old heretical tenets of the Millenarians,
of which Mr. Brecknock profeffed himfelf a member. He was prefled to
join in repeating Dr, Dodd’s laft prayer, and was at length afked if he had
any cbjettion to it ? ‘He faid no, he-had read it, and. faw no harm in it .
fo they might read it for him. He appeared to have great compofure
towards his Jaft moments, ftill looking fteadfaftly at M. Fitzgerald, and
when he launched into eternity, made no firuggle.

Mr. Brecknock appeared to be  about feventy years of age, and of a
venerable afpect, to which his figure and a_long beard very much ccn-
tributed.

John Fulton, who was the fon of one of Mr. Fitzgerald’s bailiffs, be-
baved with great decency and becoming penitence at the place of execu-
tion. Being queftioned with regard to the crime, for which he was about
to fuffer, he acknowledged that he, two perfons not yet taken, and others,
confpired to take the life of Patrick Randal M¢‘Donnel, and that he was
guilty of the crime for which he was about to fuffer. He faid that Scotch
Andrew had offered him a hundred. pounds, at one time, to kill Mr,
M:Donnel, which he certainly endeavoured to do; but that he bad not
a word on the fubje¢t with Mr. Fitzgerald, except once, when he and
Hughes, not yet taken, had way-laid and fired at Mr. M‘Donnel, and one of

the fhot hit him in the heel; on telling which to Mr. Fitzgerald, he fai;l:I:.
(11 T e
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- % The Devil may fire your eyes out! Why did you not fire Ligher up, and
¢ hit him in the head or ftomach ?’—Fulton confefled other enormities,
which are improper to be related : he entreated forgivenefs of ' thofe whem
he had offended, and was very devout and earneft in his prayers before he

was launched into eternity.

The body of Mr. Fitzgerald, immediately after execution, was carried
to the ruins of Turlagh houfe, and was waked in a ftable adjoining, with
a few candles placed about it. On the next day it was carried to the
church yard at Turlagh, where he was buried on what is generally termed
the wrong fide of the church, in his cloaths, without a coffin,

The fate of Mr. Fitzgerald is much to be lamented upon many confidera-
tions. He fprang from an ancient and honourable family, and is allied to
many of the firft families both in Fngland and in Ireland.  His mother, La-
dy Mary Fitzgerald, who is one of the moft amiable of women, is one of the
ladies of honour to princefs Ammelia, He is nephew to the Earl of Briftol,
who is alfo bifhop of London lerry, and he is coufin German to Lord Mul-

rave: he is brother-in-law to the Right Hon. Thomas Conolly ; to the
Countefs of Buckinghamihire, and Lady tlowe, To thefe particular alli-
ances, we may add, that he is conne@ed with many other very re{pectable

families.

This melancholy narrative fhould be a ufeful leflon to all ranks of men 5.
and teach, that however endowed by providence, with great intellectual
abilities, or high rank, and confequence in life, yet both, if perverted to
wrong purpofes, under the unreftrained rage of lawlefs or libidinous paffions,
inftead of bleffings, become the moft heavy curfes to thofe who may boaft of
this enjoyment 3 and, though humanity cannot but fhudder at the idea of the
profligate life, and the exemplary death of the unhappy Fitzgerald, yet ge-
nerous pity Will drop a tear, recolleéting how fatally the exhalred talents,
which this man certainly poflefled, have been buried amid the ruins of folly,

extravagance, difipation, and vice.

We cannot conclude without obferving that, in the church-yard, where
the remains of the unhappy Fitzgerald are depofited, is the following ac- -
count of his family, engraved on the tomb-ftone of his grandfather.

Honor probatague Virtus.

Here lieth the body of Thomas Fitzgerald, of Turlagh Efq. who ended

a life of as few failings, and as many virtues, as ever fall to the fhare of one
man,
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man, the 15th of May, 1747, in thc_Eﬁth year of his age : he was fon and
heir of John Fitzgerald, of Gurteens in the county of Waterford, whofe an.
ceftors and he, enjoyed a great eftate there, as well as in the county of Kil-
kenny, from the landing of Strongbow, in the reign of Henry II. A. D,
1107, to the time of his tranfplantation to Mohena. He firft married Eli-
zabeth Farrens, mother of Ralph Jennifon, mafter of the buck-hounds to
his majefty George, the-fecond ; he afterwards married Henrictta Browne,
daughter to John Browne, of the Neale, Efq. by whom he had Elizabeth,
John, George, Nicholas, Julia, Henry, Mary, Cecilia, Edward, and Micha-
el, of which only were married George, to the Right Hon, Lady Mary Her-
vey, fifter to_the Right Hon, the Earl of Briftol ; Mary to the Marquis of
Arezzo, governor of Naples; Nicholas to Margaret Stephenfon, daughter of

James Stephenfon, of Kellybeg, Efg. and Bridget to Thomas Lyfter, of
Grarige, Efg,

Happily the venerable gentleman, whofe vi.rtues are thus-engraved in ftone,

could not forefee that a grandfon would fo far degenerate from the actions
- 8Rd principles of his grandfire.
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